NEPOSITED BY THE 
\iED STATES OF AMERICA 


85TH CONGRESS REPORT 
2d Session \ SENATE {No 1478 


IMPROVING FEDERAL LAW ENFORCEMENT 
AND ADMINISTRATION OF JUSTICE 


REPORT 

OF THE 

COMMITTEE ON THE JUDICIARY 

UNITED STATES SENATE 
CONTAINING A 
SUMMARY 

OF 
FINDINGS AND RECOMMENDATIONS 
OF THE 


SUBCOMMITTEE ON IMPROVEMENTS IN THE 
FEDERAL CRIMINAL CODE 


PURSUANT TO 


S. Res. 54, 85th Cong., 1st Sess., as extended 


APRIL 28, 1958.—Ordered to be printed 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1958 








COMMITTEE ON THE JUDICIARY! 
JAMES 0. EASTLAND, Mississippi, Chairman 


ESTES KEFAUVER, Tennessee ALEXANDER WILEY, Wisconsin 

OLIN D. JOHNSTON, South Carolina WILLIAM LANGER, North Dakota 
THOMAS C. HENNINGS, Jr., Missouri WILLIAM E., JENNER, Indiana 

JOHN L. McCLELLAN, Arkansas ARTHUR V. WATKINS, Utah 

JOSEPH C. O’MAHONEY, Wyoming EVERETT McKINLEY DIRKSEN, Illinois 
SAM J. ERVIN, Jr., North Carolina JOHN MARSHALL BUTLER, Maryland 
JOHN A. CARROLL, Colorado ROMAN L. HRUSKA, Nebraska 


SUBCOMMITTEE ON IMPROVEMENTS IN THE FEDERAL CRIMINAL CODE 


JOSEPH O. O’MAHONEY, Chairman 


JAMES 0. EASTLAND JOHN MARSHALL BUTLER 
JOHN A. CARROLL EVERETT McKINLEY DIRKSEN 


C, AUBREY GASQUE, General Counsel 
SAMUEL A. CuLotta, Associate Counsel 


1 The late Hon. Matthew M. Neely, while a member of the Committec on the Judiciary and the Sub 
committee on Improvements in the Federal Criminal Code, died on January 18, 1958. 


II 


CONTENTS 





Page 

Report- See are ysisehit Cis sa tb whee ea at eclte ae 1 
Crane in the United States... <..s.3.c leks Sok chin ae wnneunereaeeeeieee 2 
Scope of subcommittee studies ns Kncinatlw mistieaiiien eiigipsdaglgl aie 2 
Findings -_- - 5 - eensitent eae ae 3 
I. Confessions and arraignment_- - - - - - - ss eraiais aig as case Baer 3 

II. Searches and seizures__ be this elgig Gal ie staat wae ll 

III. Appeals by the United Stz WANs os) Da shavamecattinekitt mene 14 

TY, Geeretes: 66 GING. nic ntcrcaen+<xncenyepamedemeeeae 17 

V. Ret iW ec cack au ucebceee Nae amas ucwemwe anc thae Geen eae 18 

VI. Adequate counsel in capital cases. -...............-..-.-....- 20 

VII. Disp: rabies in sGnseneen, i532 oo oes ook. oe 23 
VIII. Credit for time served prior RL... saccdannaleae aaa. 25 

IX. Federal habitual offender statute. ........ .... nun ccannsunsas 26 

X. Interception of telephone communications__.........-.------ 28 

XI. Controlling interstate traffic in firearms_..........-...------ 3i 
Summary of conclusions and recommendations. -_-....-..-------------- 32 





85TH CONGRESS SENATE | REPORT 
2d Session No. 1478 








IMPROVING FEDERAL LAW ENFORCEMENT AND 
ADMINISTRATION OF JUSTICE 





Apri 28, 1958.—Ordered to be printed 





Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{Pursuant to 8S. Res. 54, 85th Cong., Ist sess. as extended*] 


By Senate Resolution 54, adopted January 30, 1957, the Senate 
directed the Committee on the Judici lary to conduct an intensive study 
of ways and means to improve and strengthen the Federal Criminal 
Code. Specifically, Senate Resolution 54 authorized the com- 
mittee— 


to examine, investigate, and conduct a full and complete 
study of any and all matters pertaining to the improvement 
and strengthening of the Federal Criminal Code, including 
ways and means of improving Federal law enforcement 
through changes and additions in existing laws and enforce- 
ment ‘procedure 2s, 


The task was assigned by the chairman of the Committee on the 
Judiciary to the Subcommittee on Improvements in the Federal 
Criminal Code, composed of Senator James O. Eastland, of Missis- 
sippi; Senator Matthew Neely, of West Virginia;* Senator John 
Marshall Butler of Maryland; Senator Everett McKinley Dirksen, of 
Illinois; and Senator Joseph C. O’Mahoney, of Wyoming, chairman. 

The purpose of this report is to provide a brief account of the sub- 
committee’s activities, and to submit its findings and recommenda- 
tions to the attention of the Senate. 





*On January 29, 1958, by an order of the Senate, the time for filing reports with the Senate was extended 
from January 31, 1958 to February 21, 1958. On February 21, 1958, by a further order of the Senate the 
time was extended to March 17, 1958. By further orders of the Senate, the time for filing reports was on 
— 17, 1958, extended to March 31, 1958, and on March 31, 1958, the time for filing was extended to 
April 28, 1958, 


18, Rept. No. 29, dated January 25, 1957. 
2 Senator Neely passed away on January 18, 1958. Since the preparation of this report, Senator John A. 
Carroll, of Colorado, has been assigned to the subcommittee membership. 
1 
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CRIME IN THE UNITED STATES 


The importance of the task assigned to the subcommittee—improv- 
ing Federal law enforcement and the administration of justice—is em- 
phasized by the fact that crime in the United States is at the highest 
point in history. More than 2,756,000 major crimes were com- 
mitted during the year 1957, an increase of 7.5 percent more than 
the previous record of 2,563,150 serious offenses which was established 
in 1956. Crime has increased almost four times as fast as population 
since 1950. During 1957, as compared with 1956, there were almost 
twice as many convictions for fraud against the Government; Federal 
kidnaping convictions increased over 20 percent; convictions under 
the Federal Bank Robbery Act were more than 10 percent more 
numerous; and the multi-million-dollar pornography racket, traffick- 
ing in obscene matter, flourished even in the face of a stern crackdown 
by the Federal Bureau of Investigation. In summary, all categories 
of major crime, except murder, rose during the last 12 months. 

The largest increases were in crimes against property—robbery, 
burglary, larceny, and interstate automobile theft—accounting for 
losses valued at more than $500 million. 

This recordbreaking criminal activity has served to create a bulging 
opulation in Federal prisons. As of January 1958, Federal prisons 
oused 24,414 persons—the highest number in history. Perhaps even 

more important than the steady increase in numbers is the marked 
change which has taken place in the prison population. Youthful 
offenders—24 years of age and under—accounted for more than 5,500 
of the total number confined. More than 3,500 of these were under 
21 years of age. Federal prisoners are being committed for more 
serious Offenses, and they are serving longer terms. During the last 
3 years there have been more repeaters among committed prisoners 
than ever before. In 1957, 65.5 percent of the new long-termers sent 
to Federal institutions had served previous prison terms. This grow- 
ing number of repeaters—drug offenders, robbers, automobile thieves, 
and other serious offenders—is a source of serious public concern. 





Score OF SUBCOMMITTEE STUDIES 


With the overall crime situation clearly in mind, the subcommittee 
initially directed its attention to those areas in the Federal criminal 
law concerned with detecting, apprehending, and prosecuting law 
violators. We studied, among other subjects, arrest and arraignment 
practices; restrictions in searches and seizures; the advantages and 
disadvantages of wiretapping; the lack of appeal rights on the part 
of the Government from orders suppressing evidence in criminal 
cases; reports relating to the obstruction of justice; efforts to interro- 
gate grand jurors by the use of unauthorized questionnaires; and the 
prevalence of, and remedy for, perjury in Federal proceedings. 

Attention was then turned to problem areas in the administration 
of justice in Federal courts, including the absence of statutory author- 
ity for the appointment of compensated counsel to represent indi- 
gent defendants accused of serious crime; the wide disparity of 
sentences imposed for similar crimes involving defendants of sub- 
stantially the same background and record; and the lack of statutory 
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authority for granting indigent defendants, who cannot afford bail, 
credit for time served between commitment and time of sentencing. 

Finally, the subcommittee made a special study of State habitual 
criminal statutes in an effort to discover suitable guidelines for con- 
sideration of possible legislation in the Federal jurisdiction dealing 
with the chronic crime repeater. 

Because of the current public controversy revolving around respec- 
tive rights and responsibilities of defendants and law officers in the 
administration of the criminal law, and because of the nature of the 
subjects contained in this report, the subcommittee believes it is 
particularly appropriate to include the following language, to be found 
in United States v. Edwards (152 F. Supp. 179): 


One of the basic and fundamental purposes for which 
governments are instituted is to protect peaceful members 
of society against depredations on the part of unruly indi- 
viduals. The instrumentality used to achieve this objective 
is the criminal law. Punishment is inflicted on transgressors, 
not for the purpose of wreaking vengeance or exacting re- 
tribution, but in order to protect victims of crimes and poten- 
tial sufferers of possible future aggressions by discouraging 
offenders from a repetition of the evil acts and deterring 
others from committing similar breaches of law and order. 
The safety of the victim of the crime and the security of 
potential victims of possible future crimes, must be a prime 
concern of those charged with the administration of the 
criminal law. At the same time it is equally necessary to 
shield innocent persons against false accusations, to prevent 
the conviction of suspects on flimsy or doubtful evidence, 
and to assure the use of civilized methods even against the 
guilty. For these reasons, under Anglo-American juris- 
prudence, unlike some other systems of law prevailing else- 
where, the accused is clothed with a presumption of innocence 
and his guilt must be established beyond a reasonable doubt 
before he can be convicted. Moreover, he is surrounded 
with certain other well-known safeguards. In this respect 
Anglo-American jurisprudence goes farther than some other 
systems of law in preserving the rights of the accused. As 
a consequence, undoubtedly there are times when criminals 
escape through the meshes and go unwhipped of justice. 
This result is preferable, however, to the possible risk of con- 
victing an innocent person. On the other hand, it is necessary 
not to concentrate on the privileges of the accused to the 
extent of neglecting the interests of the victim of the crime. 
The victim must not become a forgotten man. 

The basic philosophy on which the administration of the 
criminal law must rest, is nowhere better formulated than 
by Mr. Justice Cardozo, in Snyder v. Massachusetts (291 
U.S. 97, 122, in which he made the following pronouncement: 
“* * * justice, though due to the accused, is due to the 
accuser also. The concept of fairness must not be strained 
till it is narrowed to a filament. We are to keep the balance 
true.” 
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FINDINGS 
I. CONFESSIONS AND ARRAIGNMENT 


An important problem confronting Federal law-enforcement officers, 
prosecutors, and trial judges today is the confusion and controversy 
revolving around the admissibility of confessions made prior to 
arraignment. The problem, accentuated recently by the public dis- 
cussion of the decision of the Supreme Court in the case of Mallory v. 
United States (354 U.S. 449), decided June 24, 1957, is essentially one 
of determining the meaning of rule 5 (a) of the Federal Rules of Crim- 
inal Procedure. Three questions, each urgently requiring an answer, 
are involved: 

1. How long may a person be held in custody before being brought 
before a committing magistrate? 

2. To what extent may a person in the custody of police be inter- 
rogated prior to being brought before a committing magistrate? 

3. Under what conditions shall a confession obtained from a person 
while in custody of the police before arraignment be admissible in 
evidence? 

The subcommittee believes that Congress should study this prob- 
lem with a view toward clarifying the legislative intent embodied in 
rule 5 (a) of the Federal rules. Until this is done—until certainty in 
the rule is established—the police, prosecutors, and trial judges will 
be seriously handicapped in performing their respective duties. It is, 
obviously, essential to these authorities to know what they may do 
and what they may not do. Such knowledge serves both to protect 
the rights of individuals and, also, the community in its desire for 
effective law enforcement. 


Study of State statutes and Federal cases 

With this in mind, the subcommittee has made an exhaustive 
survey of the material relating to confessions and arraignment. We 
have compiled and examined all State statutes relating to the time 
a person may be held in custody before being brought before a com- 
mitting magistrate; we have reviewed all State statutes governing 
arraignment; we have studied State rules of evidence relative to the 
admissibility of confessions made by a person while in police custody 
and prior to arraignment: and finally, we have carefully examined 
decisions of Federal courts from the leading case of McNabb v. United 
States (318 U. S. 332 (1942)), to the recent case of Mallory v. United 
States (354 U. S. 449 (1957)). This data, in turn, will provide the 
basis for hearings and any clarifying legislation the subcommittee 
may recommend. 


Background of rule 5 (a) of the Federal Rules of Criminal Procedure 
Because the issue involves the interpretation to be given rule 5 (a) 

it will be helpful to cite the rule and, also, to review significant 

developments relating to its adoption. The rule is as follows: 


Rule 5 (a). APPEARANCE BEFORE THE COMMISSIONER.— 
An officer making an arrest under a warrant issued upon a 
complaint or any person making an arrest without a warrant 
shall take the arrested person without unnecessary delay be- 
fore the nearest available commissioner or before any other 
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nearby officer empowered to commit persons charged with 
offenses against the laws of the United States. When a per- 
son arrested without a warrant is brought before a com- 
missioner or other officer, a complaint shall be filed forthwith. 


The crux of the immediate controversy concerning rule 5 (a), as 
stated above, is whether a person arrested by the police may be held 
in custody for the purpose of interrogation and, if so, whether con- 
fessions or statements so obtained may be admitted into evidence. 
In seeking the original intent of the rule, the subcommittee sought 
the advice and counsel of Judge Alexander Holtzoff of the United 
States District Court for the District of Columbia, who served as 
secretary of the Supreme Court’s Advisory Committee on the Fed- 
eral Rules of Criminal Procedure. Judge Holtzoff, in his letter of 
January 21, 1958, wrote: 


This is in response to your letter of January 20, requesting 
information concerning the background leading up to the 
adoption of rule 5 (a) of the Federal Rules of Criminal Pro- 
cedure, and particularly whether the committee considered 
a rule that would have excluded statements in response to 
police interrogation in violation of the rule against un- 
necessary delay before arraignment, and whether such a 
proposed rule was rejected. 

As secretary of the Advisory Committee on the Federal 
Rules of Criminal Procedure, appointed by the Supreme 
Court, during the entire period of the existence of the 
committee, I am pleased to give you the following informa- 
tion. 

During the discussion of rule 5, some members of the 
committee proposed a rule that, “‘no statement made by a 
defendant in response to interrogation by an officer or agent 
of the Government, shall be admissible in evidence against 
him if the interrogation occurs while the defendant is held in 
custody in violation of this rule” (i. e., rule 5). As a basis of 
discussion, this proposal was printed in a preliminary draft 
issued in May 1943, and numbered rule 5 (b). When the 
proposal came up for discussion at a meeting of the full com- 
mittee following the distribution of the first preliminary 
draft, this proposal was rejected as a great majority of the 
members were of the opinion that failure to bring a prisoner 
before a committing magistrate within a reasonable time, 
should not be followed by such a drastic penalty, inasmuch 
as the penalty would, in effect, be visited on the public rather 
than on a delinquent officer, and might result in a defeat of 
the ends of justice. Because of this action, neither the 
second preliminary draft, dated November 19, 1943, nor 
the final draft of the rules, which was approved by the Su- 
preme Court, contained this proposition. 

It is therefore clear, beyond peradventure of a doubt, that 
it was the intention of the committee that rule 5 (a) should 
not be so construed as to exclude any voluntary confession, 
or voluntary statement, made by the prisoner during a 
period of detention in violation of rule 5 (a). 


S. Rept. 1478, 85-2———-2 
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The Mallory decision 

The Mallory decision, as it is uniformly interpreted by lower 
Federal courts, holds that a confession is to be excluded if made while 
the arrested person is in the custody of police prior to arraignment in 
violation of rule 5(a) of the Federal Rules of Criminal Procedure. 
These interpretations, however, seem to overlook the fact that the 
decision of the court made special reference to the fact that, prior to 
his confession, Mallory was required to submit to a lengthy lie- 
detector test. The courts do not find in Mallory, though, a suitable 
guideline which they can follow in determining what is such “unneces- 
sary delay” as to constitute a violation of rule 5 (a). Illustrative of 
the varied interpretations of Mallory are the following cases: In 
United States v. Heideman and Brennan, decided on February 3, 1958. 
Judge Holtzoff states this view of the Mallory rule: 


While there are some statements in the opinion of the 
Court that are somewhat broader than the precise holding, 
the actual rule that can be deduced from the case in the 
light of the facts there involved, is that a period from 2:30 
p.m. until 10 p. m.—about 7% hours—is too long an interval 
and constitutes an unreasonable delay in bringing a prisoner 
before a committing magistrate. 


Judge Holtzoff, applying in the Heideman case both the rules in 
Mallory and United States v. Mitchell (322 U.S. 65), is of the view that 


* * * » questioning immediately after an arrest, provided 


the interrogation is not prolonged, does not violate the rule 
requiring that the prisoner be arraigned before a committing 
magistrate without unnecessary delay. 


However, it is proper to note here that, as Judge Holtzoff states in his 
comment on the Mallory rule, the defendant was held by the police 
during all of the afternoon following his arrest at 2:30 p. m.; during 
the afternoon, of course, a United States Commissioner was available 
for arraignment. 

In United States v. Hansford and Martin, tried January 27-28, 
1958, Judge David A. Pine cautioned against the use of confessions 
obtained from two narcotics offenders within one-half hour after their 
arrest, on the grounds that the Mallory rule prohibits the police from 
detaining an arrested person for any length of time and interrogating 
him for the purpose of obtaining a confession. 

In United States v. Branhan and Ogelsby, where ‘‘within 20 to 30 
minutes” after arrival in the police precinct, one defendant in the 
presence of the other made an incriminating statement as to guilt, 
Judge Pine ruled that under the Mallory rule, the statement had to 
be excluded because it was made while the defendants were under 
detention. In other words, Judge Pine interpreted Mallory as holding 
that a statement may not be admitted into evidence if obtained while 
an arrested person is in the custody of police, regardless of time. 

In United States v. Turner, tried February 3, 1958, Judge Edward 
M. Curran, ruled out the confession and other voluntary statements 
of oe accused, made within 45 minutes after his arrest, with these 
words: 


It is too bad that law enforcement officials do not have the 
right to ask certain questions of a person who has been ar- 
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rested and charged with a crime. But it is because of the 
Mallory case that I must reluctantly direct a verdice of not 
guilty. 


These varied interpretations of the Mallory decision indicate that 
the problem is not based upon any disagreement with the general rule 
established by the Supreme Court, 1. e., that a confession is inadmis- 
sible if obtained while the arrested person is in the custody of police in 
violation of rule 5 (a), but that the real difficulty is the absence of 
suitable guidelines, or standards, for determining ‘‘unnecessary delay” 
which constitutes, in turn, a violation of rule 5 (a), as well as the 
absence of any definite rule as to whether the defendant was under 
detention during a period when arraignment might easily have been 
had. 

These varied interpretations of the Mallory decision cannot be 
appealed by the Government, with a view to obtaining a uniform 
standard for measuring ‘‘unnecessary delay,”’ because the Government 
does not have the authority to appeal interlocutory orders of a trial 
court. Even if the Government could appeal, it is doubtful that the 
appellate courts could establish such a standard since the Supreme 
Court itself indicated that it was up to Congress to establish the rule 
governing arrest and arraignment practices. 

The result of these interpretations of the Mallory decision by trial 
courts is that it virtually forecloses opportunity by the police to com- 
plete usual and necessary arrest procedures, including interrogation. 
It seems to follow that legislation should be carefully examined for the 
purpose of clarifying the real meaning of the decision of the Supreme 
Court. 

The language in Mallory reads that rule 5 (a), “the congressional 
requirement of prompt arraignment,”’ contemplates a procedure which 
allows— 


little more leeway than the interval between arrest and the 
ordinary administrative steps required to bring a suspect 
before the nearest available magistrate. 


The decision then interprets rule 5 (a) as having “plainly defined” the 
scheme for initiating a Federal prosecution, i. e., (1) an arrest on prob- 
able cause and (2) arraignment as quickly as possible. Moreover, 
while the arrested person may be ‘‘booked”’ by the police— 


he is not to be taken to police headquarters in order to carry 
out a process of inquiry that lends itself, even if not so de- 
signed, to eliciting damaging statements to support the arrest 
and ultimately his guilt. 


It is obvious, also, that even the “booking” by the police must be 
immediate, for the decision then states that the delay must not be 
such as to “give opportunity” for obtaining a confession. 

The Court in the Mallory case emphasized that— 


The requirement of rule 5 (a) is part of the procedure devised 
by Congress for safeguarding individual rights without ham- 
pering effective and intelligent law enforcement. 


Aftermath of the Mallory doctrine 


Proper law enforcement, it seems to us, envisions the protection of 
the whole community, the shielding of the innocent from the stigma 
of criminal charges, and the protection of both the guilty and the 
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innocent with respect to their constitutional rights. However, de- 
velopments tend to show that all three of these ends may be thwarted, 
albeit unintentionally, as a result of the varying interpretations being 
given rule 5 (a). A review of the police records and court decisions in 
the District of Columbia discloses: 

1. The community is not adequately protected.—Police, in the rush to 
get prisoners arraigned under the new interpretation, cannot take the 
time to ask accused persons the questions that would lead to the 
recovery of stolen property. Neither can police take the time to ques- 
tion those accused about their confederates who are still at large to 
prey on society. 

2. The innocent are not properly shielded.—Police records already 
show that—in the haste required—several innocent men have been 
charged and some have even been arraigned and held for the grand 
jury. Subsequent police investigations have cleared these individuals, 
but their records show, and will always show, that each have been 
charged with a criminal offense. In these cases, police had probable 
cause to arrest and hold. But in the required rush to arraign them, 
there was not time to make the detailed and hours-consuming inves- 
tigation that ultimately revealed their innocence. 

3. The prosecution of the guilty has been thwarted —The community 
has seen the convictions reversed in the cases of two confessed and 
convicted murderers. They cannot be tried again. Here, briefly, are 
the facts: 

In the case of Carter v. United States, decided October 24, 1957: 

A young girl was murdered by drowning in a bathtub. The suspect 
was located at 8 p. m., 1 hour and 15 minutes after the body of the 
victim was discovered. Without a formal arrest he was driven to the 
scene of the crime and remained in the car while the accompanying 
detectives received instructions. They then drove to the Identification 
Bureau Office of the Police Department, arriving there at 8:30 p. m., 
and the suspect was given tests for blood on his hands and garments. 
About that time he was booked. Thereafter, officers drove with him 
to the morgue, arriving at about 9:30 p.m. Up to this time, the case 
was not discussed with the suspect. They remained at the morgue 
until either 10:30 or 11:30 p.m. One officer testified that he talked 
with him for some 20 minutes while at the morgue. The officer 
noticed scratches on the suspect’s face and spots of what appeared 
to be blood on his clothing. He denied any participation in the crime. 
Thereafter, the group returned to police headquarters where an officer 
talked to the suspect for about 30 minutes. He was shown a bloody 
shirt found at the scene of the crime. At about 12:30 a. m., on June 1, 
1955, the suspect said he had gone to the victim’s home and pushed 
the door open; that she had run into the bathroom and fallen into 
the bathtub, hitting her head. He said he took about $1 out of a 
piggybank and a shirt and some other clothing. He said he threw 
the shirt away but could find it and would do so. The suspect was 
then returned to the scene of the crime, arriving at about 1 a. m. on 
June 1, 1955. After a few minutes they drove to a nearby address 
where he said he had taken some clothing from a clothesline. Several 
other stops were made pursuant to suggestions from the suspect. 
Upon their return to the scene of the crime the suspect was asked if 
he would reenact the crime. He did so. This was about 1:30 to 
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2:30 a. m. He was then returned to headquarters and after about 
30 minutes questioning, at about 3 o’clock he began a full statement 
which was typed as he talked. After several interruptions, the written 
statement was concluded at about 7:30 a. m. He remained in the 
squad room at headquarters until about 10 or 10:30 when the Deputy 
Coroner examined him for about an hour. 

At about noon the suspect was taken to the Commissioner for 
arraignment. 

Carter was tried, found guilty of murder in the first degree, and 
received the mandatory death penalty. An appeal was taken on 
his behalf to the Court of Appeals for the District of Columbia, 
where the conviction was reversed under the Mallory ruling. This 
is what the court of appeals had to say about the admissibility of the 
statements, reenactment and confession in this case: 


The oral statements, the reenactment, and the written 
confession were admitted in evidence at the trial. 

We see no escape from the conclusion that these confes- 
sions were inadmissible under the ruling of the Supreme 
Court in Mallory v. United States. 


In the case of Watson v. United States (98 U.S. App. D. C. 221, 
234 F. 2d 42): 

An unmarried female was murdered in the dead of night while 
sleeping in her bed at the Scott Hotel, a residential hotel for women. 
The suspect was arrested at 6:40 p. m., on July 17, 1953. He was 
taken to headquarters about 7 p. m. and fingerprinted. Commenc- 
ing about 8 p. m., and for some 45 minutes, he was interrogated by 
the police. He was questioned again commencing about 11 p. m. 
and was thereafter produced at a police lineup some time before 
midnight. Intermittent questioning was resumed about 12:30 a. m. 
He then was put through a lie-detector test which was concluded 
about 3 a.m. Up to about 3:15 a. m. on the morning of July 18, 
he denied any connection with the crime in question but about 3:15 
a. m. he made a full oral confession which was completed about 4 
a. m. The suspect slept until 7:30 a. m. Shortly thereafter and 
upon awakening and about 8 a. m., on July 18, he repeated his oral 
confession to the captain in command of the homicide squad. At 
about 2 p. m., the suspect was arraigned in municipal court. 

Watson was tried and convicted of murder in the first degree, for 
the second time, on December 11, 1956, and given the mandatory 
death sentence. The case was appealed and the Court of Appeals 
for the District of Columbia reversed on the grounds of the Mallory 
doctrine, with no further comment. 

The United States attorney for the District of Columbia states 
that the Government is forced to accept pleas of guilty to lesser 
offenses, and drop counts of indictments, because the current inter- 
pretation of rule 5 (a) presents a serious obstacle in prosecuting the 
more serious crime. 


A commonsense approach to confessions and arraignment 


The subcommittee is very impressed with the commonsense ap- 
proach taken with regard to arrest and arraignment by Chief Judge 
Bolitha J. Laws of the United States District Court for the District 
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of Columbia. In the case of United States v. Boone, decided prior 
to the Mallory case, February 25, 1957, Judge Laws states: 


[It is] important to trial courts, as well as to the police, 
to endeavor to ascertain the rule * * * with regard to the 
admission of confessions made in cases between the time 
a person has been arrested and the time he is taken before a 
committing magistrate. 

As | read the decisions * * * the police after arresting 
a person must take him before a committing magistrate with 
reasonable promptness. Rule 5 (a) of the Federal Rules of 
Criminal Procedure confirms this view. [Rule 5 (a) pro- 
vides] ‘‘without unnecessary delay”’; it does not say ‘‘forth- 
with” or “immediately.” 

In determining what is an unreasonable or unnecessary 
delay the court will consider the circumstances of the de- 
tention. 

The question of what is an unreasonable detention under 
aggravating circumstances is one which must be decided 
upon the facts of each case. After the arrest of one accused 
of crime, police officers should have opportunity to make 
further investigations of facts beyond those made before the 
arrest. Such investigations may be decidedly in the interests 
of efficient law enforcement. 

It is a matter of common knowledge that certain proce- 
dures customarily have been followed by police in the Dis- 
trict of Columbia for many years. These procedures have 
never been questioned. Upon the arrest of a person, he is 
conducted to one of the police precincts or to the Detective 
Bureau, where he is “booked.” In an arrest book kept by 
the police is entered the name, address, color, and nationality 
of the party arrested, the charge made against him, the name 
of the arresting officer, and a list of property taken from the 
prisoner. Information with respect to bond is also recorded. 
The suspect is searched and a personal history sheet is filled 
out. The suspect is then fingerprinted and photographed. 
If the suspect desires to make a statement he is given the 
opportunity. If not, he is questioned. In cases where an 
alibi is given, the police often seek to verify the truth of the 
alibi. Witnesses are summoned if available. If there were 
eyewitnesses to the crime and there is a question of identity, 
a lineup is arranged. In order that individuals of a similar 
description may be obtained for the lineup, the police some- 
times find it necessary to send for prisoners confined at other 
precincts. If identification is made as a result of the lineup, 
it is the practice of the police to question the suspect further, 
particularly when his identification clashes with a statement 
previously given. — 

These procedures by the police in some cases may be 
completed within a short time. In other cases, they may 
take a longer time. When completed and the witnesses to 
go before the committing magistrate are available, the 
arrested person should be promptly taken before the com- 
mitting magistrate. If this is not done and the suspect is 
held solely in order to build up an insufficient case or to 
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afford opportunity to harass him or subject him to continuous 
questioning or other pressures, the delay is unreasonable and 
aggravating. 


The procedure outlined and standard stated by Judge Laws seems 
to be fair and just, and—especially when the arrested person is warned 
of his rights—it safeguards individual rights without crippling law 
enforcement and the administration of justice. 


Mallory ruling applies in Federal courts throughout the United States 


While the experience under interpretations of the Mallory decision 
has been most immediate in the District of Columbia, because prosecu- 
tion of common-law crimes here is handled under the Federal jurisdic- 
tion, this is not a local problem. Wherever the Federal Rules of 
Criminal Procedure apply, so does the Mallory ruling. 

A kidnapping across State lines into Kansas, the interstate trans- 
portation of stolen cars into Texas, the theft of Government checks in 
New York, a counterfeiting ring in Chicago, murder on an Indian 
reservation in New Mexico—prosecution of all these cases will involve 
an interpretation of the Mallory decision. 


Plans for clarifying legislation 

The subcommittee will begin hearings at an early date, with a view 
toward reporting out legislation, to clarify the meaning ‘of rule 5 (a) 
of the Federal Rules of Criminal Procedure. 

We shall, moreover, take the opportunity to clarify the police 
actions which are proper and permissible between arrest and arraign- 
ment, being careful to see that these procedures do not violate such 
fundamental constitutional guaranties as are contained in the 5th 
amendment and the 14th amendment to the Constitution of the 
United States. 

In this connection, the subcommittee rejects the view that law 
enforcement officers must have “all or nothing’—that the two 
interests, individual rights and public protection, cannot share com- 
patibly a meeting ground within the framework of the Constitution. 
We abhor the use by police of any greater pressure than is absolutely 
essential to justice in carrying out police functions after arrest and 
prior to arraignment. We abhor equally the idea, put forth by some 
persons, that the police do not have the right to reasonably interrogate 
persons held in custody prior to arraignment. This subcommittee 
believe that the police not only have the right, but they have the 
duty to conduct reasonable interrogation of persons charged with 
crime. It must be, ultimately, the reasonableness, the commonsense, 
of interrogation practices which is in question, and not the mere act 
of interrogation itself. 

We believe also that whatever clarifying legislation may be enacted, 
it should have as its objective the protection of the community and of 
those who are innocent and, at the same time, certain and swift 
prosecution for those persons whose prosecution is in the best interests 
of the community. 


II. SEARCHES AND SEIZURES 


The subcommittee has received numerous complaints from law- 
enforcement authorities pointing up the practical difficulties of ob- 
taining evidence of crime under the Federal rules governing searches 
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and seizures and, subsequently, in getting such evidence before the 
courts. These authorities, generally, favor the enactment of legisla- 
tion liberalizing search and seizure procedures. This subcommittee 
was successful in obtaining the enactment of such a liberalizing pro- 
vision in the Narcotic Control Act of 1956, applicable solely in narcotic 
cases. 


Fourth amendment 
Searches and seizures are governed by the fourth amendment to the 
Constitution of the United States, which provides: 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches and 
seizures, shall not be violated, and no warrant shall issue, but 
upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the 
persons or things to be seized. 


Rule 41 (c) of the Federal Rules of Criminal Procedure 


The procedure to be followed in searches and seizures is set forth in 
rule 41 (c) of the Federal Rules of Criminal Procedure, as follows: 


Rule 41 (c). Issuance anp ContTents.—A warrant shall 
issue only on affidavit sworn to before the judge or commis- 
sioner and establishing the grounds for issuing the warrant. 
If the judge or commissioner is satisfied that the grounds for 
the application exist, he shall issue a warrant identifyi ing the 
property and naming or describing the person or place to be 

searched. The warrant shall be directed to a civil officer of 
the United States authorized to enforce or assist in enforcing 
any law thereof or to a person so authorized by the President 
of the United States. It shall state the grounds or probable 
cause for its issue and the names of the persons whose 
affidavits have been taken in support thereof. It shall com- 
mand the officer to search forthwith the person or place 
named for the property specified. The warrant shall direct 
that it be served in the daytime but, if the affidavits are posi- 
tive that the property is on the person or in the place to be 
searched, the warrant may direct that it be served at any 
time. It shall designate the district judge or the commis- 
sioner to whom it shall be returned. 


It is true that the constitutional mandate and the procedural 
requirements governing searches and seizures are strict, and present 
obstacles to law enforcement officers. A large proportion of criminal 
activities are carried on in the nighttime, yet a Federal law enforce- 
ment officer cannot obtain a warrant for search after nightfall unless 
he i is able, pursuant to rule 41 (c), to swear to an affidavit and show 

‘“‘nositiveness’’ of evidence. Warrants may be issued on “probable 
cause”’ for searches during the daytime, but searches after dark require 
affidavits with ‘‘positiveness” of evidence. ‘‘Positiveness,”’ further- 
more, has been interpreted to mean that some person who has been 
in the particular premises to be searched must be able to appear before 
the issuing authority and describe definitely and affirmatively the 
property to be seized and, also, to say that it is in the premises. 
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Testifying before this subcommittee, Mr. Cyril S. Lawrence, then 
United States Commissioner for the District of C olumbia, stated that, 
because of the strictness of the rule, he had been forced to deny seare h 
warrants in many cases. He presented the problem to the subcom- 
mittee in these terms: 


To make any search in the nighttime it is necessary for the 
officers presenting the affidavits and applications for search 
warrants to be positive of their information, otherwise I must 
deny them * * *, It seems to me that this is a great hard- 
ship on the police * * * because most of the information 
they get is through informers or through other people and 
they do not always have direct information of themselves that 
they have seen the contraband in the place to be searched. 

* * * A law should be enacted which would permit officers 
to apply for a search warrant and only have to show reason 
to believe and not to show positiveness. This is particularly 
important, because many times the enforcement officers have 
an affiant, or a potential affiant, who does not wish to reveal 
his name, does not wish to say who he is for fear of reprisals 
or fear of his life—and further, the Government may not 
wish to reveal him at that time; maybe they will use the 
same man on some other case. 

It seems to me that in the interests of justice and, I think, 
good law enforcement and protection of the public there 
should be some changes made whereby police officers could 
obtain a warrant on “probable cause”? where there is good 
reason to believe the contraband exists and the only time, 
or appropriate time, to seize it is in the nighttime. 


The subcommittee has no doubt that the inflexible requirement of 
‘“‘nositiveness”’ of rule 41 (c) hampers police activity. It frequently 
operates so as to give the criminal a distinct advantage over the police 
in their efforts to apprehend him. He can go inside his home after 
dark and close the door behind him, and he is virtually immune to the 
police. Recognizing this, the subcommittee was able to secure the 
enactment of the following provisioa, in the Narcotic Control Act of 
1956, liberalizing search and seizure requirements: 


Sec. 1410. Issuance or Search Warrants, Proce- 
puRE.‘ —-Notwithstanding the provisions of rule 41 (ec) of 
the Federal Rules of Criminal Procedure, in any case in- 
volving a violation of [specified narcotics offenses] (1) a 
search warrant may be served at any time of the day or 
night if the judge or the commissioner issuing the warrant 
is satisfied that there is probable cause to believe that the 
grounds for the application exist. 


This provision, however, was aimed at the special characteristics 
of the illicit narcotics traffic, e. g., 9 out of 10 narcotic violations occur 
in the nighttime, in “pads” on the inside of residences or business 
establishments. 

The subcommittee is not convinced that the extent and nature of 
other Federal crime are such as presently to justify further liberaliza- 

470 Stat. 567. 


S. Rept. 1478, 85-23 
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tion of the rules governing search and seizure. In this connection, 

we must say that the rules restricting the police do not exist simply 

to protect us against the inconvenience of police intrusion. The rules 

have a symbolic value of the highest importance. They affirm the 

dignity of the individual. Freedom from the sudden, unjustified 
“knock on the door’ is a most precious liberty. 

We conclude, after exhaustive study, that most of the dissa tisfac- 
tion emanates not from the requirements of rule 41 (c) itself, but from 
the varied interpretations of the rule once the evidence is presented 
in court. In the absence of statutory authority, an order suppressing 
the evidence, even though believed to be erroneous, may not be 
appealed by the prosecution after an indictment is returned, and the 
evidence may not be used in any other proceeding or trial. As a 
result, law enforcement authorities state that some good cases against 
criminals have been lost by the Government; that the police are unable 
to distinguish clearly between permissible and illegal search and 
seizure; and that, without the right to appeal, decisions cannot be 
obtained from the appellate courts which would help to formulate 
and establish definitive law on the subject. 

As a consequence, the subcommittee is convinced that much of the 
current agitation for liberalization of search and seizure procedures 
will disappear if, and when, the Government is granted the right to 
appeal from orders suppressing the evidence in criminal cases. For 
this reason, especially, the subcommittee defers action in the area of 
search and seizure. 


III. GRANTING THE GOVERNMENT THE AUTHORITY TO APPEAL FROM 
ORDERS SUPPRESSING THE EVIDENCE IN CRIMINAL CASES 


The subcommittee was successful in obtaining the enactment of a 
provision in the Narcotic Control Act of 1956, authorizing the Govern- 
ment to appeal from or ie rs suppressing the evidence in cases involv- 
ing violations of Federal narcotic laws.° The provision, as enacted, 
follows: 


Sec. 1404. Morion To Suppress—Appeal by the United 
States.—In addition to any other right to appeal, the United 
States shall have the right to appeal from an order granting 
a motion for the return of se ae property and to suppress 
evidence made before the trial of a person charged with a 
violation of [designated narcotic dines. 

This section shall not apply with = ct to any ~~ h motion 
unless the United States attorney shall certify, to the judge 
granting such motion, that the appeal is not taken for pur- 
poses of delay. Any appeal under this section shall be taken 
within 30 days after the date the order was entered and shall 
be diligently prosecuted. 

We have now concluded, after studying the problem over a 2-year 
period, that such appellate rights should not be restricted slely to 
narcotic cases. With stringent Federal rules governing searches and 
seizures,® the absence of a statutory right of the Government to appeal 
from preliminary orders =e ressing the evidence in other criminal 
cases is a serious handicap to Federal law enforcement authorities. 


§70 Stat. 573. 
6 Rule 41 of the Federal Rules of Criminal Procedure. 
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Indeed, it is the very experience with the above provision in the prose- 
cution of narcotics cases—especially in contrast with the obstacles 
now preventing the prosecution of a number of smuggling, counterfeit- 
ing, and subversion cases—which convinces the subcommittee that 
the provision is a proper, efficient, and'sorely needed measure for im- 
proving the administration of the Federal criminal laws. The limited 
authority for permitting the Government to appeal, as provided in 
the Criminal Appeals Act of 1907 (now 18 U.S. C., see. 3731,) has been 
found to be entirely too narrow in scope to meet the needs of the 
situation as it has developed in the field of searches and seizures. 

Essentially, the problem is this: Except in narcotic cases, the 
Government does not presently have the statutory right to appeal 
from an order granting a motion to suppress evidence after an indict- 
ment or information has been returned (United States v. Janitz, 161 
KF. 2d 19 (C. A. 3); United States v. Rosenwasser, 145 F. 2d 1015 (C. A. 
9)). However, the Government does possess such authority to appeal 
if the motion to suppress evidence is made prior to indictment. The 
rationale involved is that a motion for return of property and suppres- 
sion of evidence, when made before indictment, is not part of the crim- 
inal case (for no case is pending on the docket), but is a separate pro- 
ceeding in the nature of an equity suit; but when made after indict- 
ment, it becomes an integral part of the criminal case. 

Because of this artificial distinction—even though rule 41 (e) directs 
that, whenever possible, motions to suppress evidence ‘shall be made 
before trial or hearing’’——-few defendants now make the motion prior 
to indictment by the grand jury. To the contrary, defendants engage 
in frequent stratagem to wait until after the indictment has been re- 
turned to make the motion in order thus to defeat the chance of ap- 
peal by the Government if the motion is decided in their favor. In 
this situation—where the decision on the motion is favorable to the 
defendant and the Government is unable to appeal—the inevitable 
result is the emasculation of the Government’s case and the dismissal 
of the indictment. Without the evidence—the guns, the counter- 
feiting paraphernalia, the cryptographic codes, because of some sup- 
posed irregularity in connection with their seizure—the prosecution’s 
whole case is destroyed. The facts never get beyond the preliminary 
stages; the trial on the merits is never commenced; the facts are never 
put to a jury in order that it might weigh the guilt or innocence. 
Even more serious under rule 41 (e) of the Federal Rules of Criminal 
Procedure, the Government may be barred from using the suppressed 
evidence, not only in the particular proceeding in which the motion 
is made, but at any other trial or hearing. 

Ironically, the ultimate question of whether the district judge was 
right initially in suppressing the evidence cannot be determined, 
because the Government lacks the right to appeal this preliminary 
ruling. And without the right to appeal, the Government cannot 
obtain decisions from the appellate courts which would further help 
to formulate and establish definitive case law on the subject. It is 
obvious that with 94 United States district courts, with 330 district 
judges, each having its own views as to what constitutes an illegal 
search, there never will be achieved any degree of uniformity in the 
Federal law until the Government is granted the right to appeal. 
Even judges within the same district are not in agreement as to what 
constitutes an unreasonable search. Where a search will be ap- 
proved by one, it will be suppressed by another. 





16 IMPROVING FEDERAL LAW ENFORCEMENT 


Moreover, these rulings by district courts, suppressing the evidence 
prior to trial, affect not merely the cases in which they are rendered; 
the opinions which accompany them often lay down rules of law 
applicable to many subsequent cases. If such decisions and opinions 
are based upon erroneous conceptions of law, and if they continue 
to be removed from appellate scrutiny, then the errors which they 
embody will become enshrined, perpetuated, and repeated over long 
periods of time. 

Because of the mounting importance of this question to the admin- 
istration of the criminal laws, the Supreme Court granted certiorari in 
the case of Carroll v. United States. In its decision, handed down on 
June 24, 1957 (354 U.S. 394), the Supreme Court made it abundantly 
clear that any right of the Government to appeal must expressly be 
given by statute; there is no implied right of appeal for the Govern- 
ment even though the action suppressing the evidence is a completely 
effective bar to a trial on the merits. Chief Justice Warren, speaking 
for the Court, stated: 


If there is serious need for appeals by the Government from 
suppression orders, or unfairness to the interests of effective 
criminal law enforcement * * * itis the function of Congress 
to decide whether to initiate a departure from the historical 
pattern of restricted appellate jurisdiction in criminal 
cases * * *, [tis only through legislative resolution, further- 
more, that peripheral questions regarding the conduct of 
Government appeals in this situation can be regulated. 

The Supreme Court, also in the Carroll case, indicated certain prob- 
lems that Congress might concern itself with in the event it considered 
legislation: 


Some of the problems directed at legislative judgment 
involve such particulars as confinement or bail to the de- 
fendant, acceleration of the Government’s appeal, and dis- 
cretionary limitation of the right to take the appeel. 


The subcommittee is convinced that the district courts are entitled 
to appellate guidance in the admittedly difficult field of search and 
seizure. If they cannot obtain such guidance, the result will be an 
increasingly chi is condition, with some judges in a single district 
consistently adhering to one view of the law, and others to another, 
incompatible view. 

With the foregoing in mind, the subcommittee has drafted and 
recommends the enactment of legislation which will authorize the 
United States to appeal from an order of a district court sustaining a 
motion to suppress the evidence in a criminal case regardless whether 
the motion to suppress and the order are filed and entered before or 
after the indictment or information is filed, as long as the order is 
entered prior to trial. To insure against unnecessary delay by the 
taking of frivolous appeals, the legislation the subcommittee proposes 
will provide (1) that the United States attorney shall certify to the 
lower court that the appeal is not taken for the purposes of « lelay, and 
(2) that the prosecution is unable to proceed without the evidence 
hie -h has been suppressed. Moreover, all such appeals must be taken 
within 30 days from the date of the order granting defendant’s motion 
to suppress the evidence. 
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The subcommittee recognizes that its proposed legislation falls 
short of that recommended by the Department of Justice and, also, 
the Judicial Conference of the United States. There is compelling 
merit in their comprehensive proposal, introduced in the House of 
Representatives as H. R. 4753. However, we believe that our 
proposal—confined to granting the Gover nment appeal rights where 
rulings have suppressed the evidence in advance of trial—is of greater 
immediate i importance. 


IV. REVISION OF THE OBSTRUCTION OF JUSTICE STATUTE 


The subcommittee has been genuinely disturbed over the increasing 
number of reports charging individuals with attempts to obstruct 
justice, especially during the investigative stages of criminal cases in 
the hands of the Government. As a result, we have made a thorough 
reappraisal of the Obstruction of Justice Statute (18 U.S. C., ch. 73) 
and are proposing certain amendments which, we anda are essential 
to correct manifest weaknesses in the law. 

In summary, the subcommittee found that there is an increasing 
tendency on the part of some lawyers, clients, and clients’ associates, 
to resort to every act in the initial, investigative phase of a criminal 
matter to coerce, cajole, and otherwise induce prospective witnesses 
for the Government to refuse to cooperate with Federal law-enforce- 
ment officers and investigators who are searching for the facts. This 
precourt, or investigative period, is considered by such persons to be 
an especially “safe’’ period—that improper conduct during this time 
will go unpunished—for the reason that the Obstruction of Justice 
Statute, as it now stands, has no application until a case is actually on 
the court docket. The result is that the most frenzied efforts to 
obstruct justice—and probably the most productive—take place 
prior to the time that the facts are presented to a grand jury or an 
indictment is returned. In this connection, recent attempts to obstruct 
justice are not nearly so much outright efforts to “fix’’ juries—as such 
acts are clearly punishable—as there are more subtle methods of 
coercing witnesses and influencing jurors. 

We have also found that a few law yers—especially those represent- 
ing defendants in matters associated with communism—have initiated 
the novel practice of mailing lengthy, searching questionnaires to 
members of grand juries who are engaged, simultaneously, in weighing 
the facts and deliberating the possible ‘indictment of their clients. 
In one case in the District of Columbia, an attorney addressed such 
a questionnaire to all of the members of the grand jury who were 
Government employees. The stated purpose of the unauthorized 
communication was to determine the effect of the Government’s 
loyalty program on the “thinking” of Federal employee jurors, 1. e., 
whether the Government employee jurors would be unduly influenced 
by bias or fear to indict persons charged with having some associa- 
tion with the Communist Party. This act, if not actually designed 
to impede the course of justice, is certainly to be regarded as a most 
serious impropr iety. 

The danger in such an innovation, of course, is that it could very 
well result in members of grand juries being "subjected to barrage 
after barrage of cleverly drawn questionnaires ‘designed to probe their 
conscious and subconscious minds. It would open the way, as far 
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as the administration of justice is concerned, for unscrupulous lawyers 
to interfere with the quiet deliberation contemplated for members 
of the grand jury by the expedient of sudden, confusing, and un- 
authorized communications. In this connection, the subcommittee 
is impressed with the language of the Supreme Court in the Remmer 
case (350 U.S. 377), as follows: 

* * * it is the law’s objective to guard jealously the 
sanctity of the jury’s right to operate as freely as possible 
from outside intrusions purposefully made. 


The subcommittee’s study of the Obstruction of Justice Statute 
comprising chapter 73 of title 18 of the United States Code, convinces 
us that it is not a very useful weapon in deterring persons w ‘ho may be 
inclined to impede or alter the course of justice in Federal criminal 
matters. It is an old statute and, as presently worded, contains many 
ambiguities. There is a pressing need to clarify its language, and to 
make certain additions so as to bring within its scope and make punish- 
able offenses wrongful acts which are now indulged in by some indi- 
viduals without any fear of retribution. This applies pi articularly to 
those attempts to obstruct justice during the investigative phases of a 
criminal case and to those unauthorized acts which interrupt the 
regular routine of grand juries. 

It is important to recognize that, although instances of obstruction 
of justice do not arise very often, when they do arise they are usually 
connected with an important case, frequently invalving persons of 
considerable power and influence. Security cases, cases involving 
labor racketeering, inquiries into org ranized crime, ona, a very apt 
example—the Senate’s investigation into labor-management prac- 
tices—are typical situations in which the added usefulness secured by 
the subcommittee’s proposed revisions would be important. We are 
convinced, in other words, that an effective Obstruction of Justice 
Statute would be a powerful weapon in the arsenal in precisely those 
cases in which it is needed by the Government. 

Therefore, the subcommittee has drafted and recommends the 
enactment of legislation which would amend section 1503 of title 18, 
United States Code, so as to prevent unwarranted interferences with 
persons who have furnished information to or from whom informa- 
tion has been sought by an agency of the United States during the 
course of the investigation of any matter. 

The subcommittee has also drafted and recommends the enact- 
ment of legislation which would amend section 1508 of title 18, 
United States Code, so as to prevent the unauthorized interrogation 
of a member of a grand jury in connection with the performance of 
his duties or his functions as a member of a grand jury. 


V. REVISION OF PERJURY STATUTE 


Perjury, before Federal courts, agencies, and even congressional 
committees, is causing increasing concern. Not only do judges and 
prosecutors report increasing instances of Perjury, but they emphasize 
the ineffectiveness of existing law (ch. title 18) as a proper deter- 
rent. For, even with all of the iniaconites elements of perjury 
resent, it is exceedingly difficult for the Government to gain a con- 

iction because of the technicalities in drawing the indictment and 
he requirements of proof under existing statutes. 
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The National Conference of Commissioners on Uniform State Laws, 
which promulgated a model act on perjury, identified the defects of 
prevailing perjury law as follows: 

In the first place * * * a person may not be convicted 
of perjury if he makes contradictory statements under oath, 
unless ‘the indictment charges and the prosecution proves 
that one of the contradictory statements is false. In the 
second place, proof of falsity of a statement alleged to be 
false must be established by two independent witnesses or 
by one witness and corroborating circumstances. In the 
third place, a false statement must be proved not only to 
be false but also to be material to the proceeding for which 
it was made. This rule has meant immunity for many wit- 
nesses who have willfully given false evidence in court, and 
much delay and uncertainty have arisen in the course of 
the interpretation and application of the rule. In the 
fourth place, a great difficulty in administering the law of 
perjury has been the severity of the penalties “specified by 
the statutes. In the fifth place, the attempt to define the 
crime as “willful” or “voluntary,” rather than “intentional” 
or by description of the actual state of mind of the defendant, 
has resulted in metaphysical distinctions by the courts, which 
have not aided prompt and successful prosecution. 


The general problem is succinctly stated in a letter addressed to the 
subcommittee by Mr. Malcolm Wilkey, formerly United States at- 
torney for the southern district of Texas, and now Assistant Attorney 
General: 


Our whole system of justice rests on the assumption that 
the true facts will decide lawsuits. The basic assumption 
collapses when the “facts” testified to are not true. It is 
disheartening enough to sit in the courtroom and hear what 
you either know or strongly suspect to be false testimony 
from an unblushing witness; it moves one to righteous wrath 
to listen to a witness brazenly give testimony that you not 
only know is not true, but is directly contradictory to previ- 
ous sworn testimony in the grand jury room. The impera- 
tive need is for some kind of club in the hands of the prose- 
cution (or civil litigant), not to compel a terrorized and un- 
thinking consistency, but to compel recourse to the truth as 
the safest policy at any time for a witness. 

Successful perjury is like successful treason. If -‘treason’’ 
be successful, it is rarely denominated treason and never 
prosecuted as such. If prejury be successful in acquitting 
a defendant or se curing a victory for a civil litigant, it is 
rarely termed perjury because the “truth” has been estab- 
lished by the verdict. as the opposite; it is rarely prosecuted 
because if the other evidence was not sufficient to persuade 
the first jury that the perjury was in fact perjury, it would 
rarely be strong enough to pe srsuade the second jury (whero 
perjury was the cental issue) that it was in fact perjury. So 
what is needed is a more powerful deterrent to falsehood than 
our present statute. 
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The subcommittee believes, as a result of its preliminary study, that 
amending the perjury statute, chapter 79 of title 18, is the only 
feasible way to meet the problem of contradictory statements under 
oath. We shall proceed, therefore, with our efforts to gage the 
extent to which perjury is practiced, to fully document the weaknesses 
in the present law by references to problems of proseeution and, 
finally, to determine and draft the type of legislation needed to dis- 
courage perjury as a practice. 

In this connection, the subcommittee is giving careful consideration 
to the respective proposals of the Department of Justice, the American 
Law Institute, and the National Conference of Commissioners on 
Uniform State laws. 


VI. AUTHORIZING THE APPOINTMENT AND COMPENSATION OF DEFENSE 
COUNSEL IN CAPITAL CASES 


The subcommittee believes that a major weakness in the administra- 
tion of justice in Federal courts is the lack of statutory authority for 
the appointment of compensated counsel to represent poor persons 
charged with serious crime, especially those charged with capital 
offenses. Not only is there no provision for such counsel, but there 
is virtually no provision for the reimbursement of ordinary expenses 
incurred in investigating the facts and preparing for trial. The result 
is that many persons—persons genuinely unable to afford an attorney 

-are indicted and prosecuted in capital cases with only minimum, 
voluntary-type representation. When compared with the skilled and 
experienced prosecutors, investigators and experts, and expense 
moneys available to the Government it is apparent that the voluntary, 
uncompensated counsel is representation in form only—barely more 
than window dressing in the majority of cases. 

This defect in the Federal judiciary system exists even though the 
principle that a person accused of crime has a right to be represented 
by counsel is imbedded in the fundamental law of the United States. 
The sixth amendment of the Constitution provides: 


In all criminal prosecutions, the accused shall enjoy the 
right * * * to have the assistance of counsel for his defense, 


The Supreme Court held, in the leading case of Johnson v. Zerbst 
(304 U.S. 458, 462-463), decided in 1938, that the grant to an accused 
of the right to counsel was necessary even to the jurisdiction of the 
court to try him and that without it any judgment rendered against 
him was void. The Court also commented: 


Consistently with the wise policy of the sixth amendment 
and other parts of our fundamental charter, this Court has 
pointed to the humane policy of the modern criminal law 
which now provides that a defendant, if he be poor, may have 
counsel furnished him by the State. * * * 


In Tomkins v. Missouri (323 U. S. 487), decided in 1945, the 
Supreme Court held that: 
[Counsel] must be assigned to the accused if he is unable 
to employ one and is incapable adequately of making his 
defense. 
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More recently, in Von Moltke v. Gillies (92 U. S. 455), decided in 
1947, the Supreme Court stated: 


The sixth amendment guarantees that an accused, unable 
to hire a lawyer, shall be provided with the assistance of 
counsel for his defense in all criminal prosecutions in the 
Federal courts. 


There is now general agreement that the right to counsel, provided 
in the sixth amendment of the Constitution, includes the right to have 
suitable, adequate counsel assigned where the accused, on account of 
poverty, is unable to obtain counsel for himself. 

Rule 44 of the Federal Rules of Criminal Procedure provides for 
counsel in these terms: 


Rule 44. AssIGNMENT or CounsEL.—If the defendant ap- 
pears in court without counsel, the court shall advise him of 
his right to counsel and assign counsel to represent him at 
every stage of the proceeding unless he elects to proceed with- 
out counsel or is able to obtain counsel. 


Unfortunately, the only method in Federal courts for complying 
with the constitutional mandate, and rule 44 of the Criminal Rules, 
is for the court to assign a member of the bar to serve without pay or 
expenses. No matter how grave the charge might be, or the amount 
of time required in the defense, no provision for compensation is made. 
Counsel cannot even be reimbursed for out-of-pocket expenses, which 
in some instances they have borne in considerable sums in order to 
give the accused every chance for acquittal. These facts apply, it 
must be emphasized, even in cases where the accused is charged with 
crime calling for the death penalty. Even in a number of Staiiés*in 
which no general provision is made for paid counsel, compensation is 
allowed in capital cases. 

The only exceptions relative to expenses in Federal courts are the 
following: 

(1) A defendant, allowed to defend against a criminal charge 
as a poor person, is entitled to be furnished with a transcript of 
the proceedings at the cost of the Government (28 U.S. C. 753). 

(2) Rule 17 (b) of the Federal Rules of Criminal Procedure 
provides a method by which the costs of process for service of 
subpenas upon witnesses whose evidence is material to the defense 
and their fees shall be paid by the Government if the defendants 
are poor and unable to pay them; and 

(3) Rule 15 (c) of the Federal Rules of Criminal Procedure 
provides that if a defendant for whom a deposition is to be taken 
cannot bear the expense ‘““The court may direct that the expenses 
of travel and subsistence of the defendant’s attorney for attend- 
ance at the examination shall be paid by the Government.” 

In a special report a committee of the Judicial Conference of the 
United States, of which Judge Augustus N. Hand was Chairman, 
had this to say: 


It is to the honor of the legal profession that members of 
the bar respond cheerfully to the calls of the courts to 
represent poor and friendless defendants, accused sometimes 
of the most revolting crimes. Yet it is clear that when the 
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cases of poor persons needing defense become numerous and 
occur repeatedly, the voluntary and uncompensated services 
of counsel are not an adequate means of providing representa- 
tion. To call on lawyers constantly for unpaid service is un- 
fair to them, and any attempt to do so is almost bound to 
break down after a time. To distribute such assignments 
among a large number of attorneys in order to reduce the 
burden upon any one, is to entrust the representation of 
the defendants to attorneys who in many cases are not pro- 
ficient in criminal trials, whatever their general ability, and 
who for one reason or another cannot be depended upon for an 
adequate defense. Too often under such circumstances 
the representation becomes little more than a form.’ 


All 48 States have provisions for the assignment of counsel for 
indigent defendants in capital cases. Thirty-nine of these States 
provide compensation to the counsel, leaving only nine States that 
risk this work to be done gratuitously. In noncapital cases, 30 States 
provide for compensating assigned counsel. 

The subcommittee is convinced that we cannot continue to allow 
indigent defendants to face criminal indictment and prosecution in 
capital cases without adequate representation by legal counsel. 
Moreover, we are convinced that the long and wistful attempt to 
meet so large a need by the volunteer assistance of the bar is a rather 
complete and abject failure. It is neither adequate, nor fair, that 
the burden of defending persons who are unable to afford counsel 
when charged with serious crime should fall upon a small percentage 
of the bar, to be performed on a catch-as-catch-can basis. 

The subcommittee has drafted and will recommend the enactment 
of legislation, consonant with the constitutional requirement, providing 
for full-time, compensated counsel, trained in the techniques of the 
criminal law, to represent the indigent defendant in the Federal 
courts when he is charged with a capital offense. Such legislation 
will provide for the establishment of a standard by which can be 
ascertained the ability of the accused to pay, because a system which 
would “pick up the tab” for law violators who are able to pay would 
not only be patently unfair to the taxpayers, but it might encourage 
increased lawlessness. It will also provide for minimum and maxi- 
mum fees, for appeals under certain conditions and, finally, for making 
counsel available to the accused at a time prior to arraignment in 
order that the full benefit of his representation may be realized. 

We recognize that our proposed legislation is not as comprehensive 
as that recommended by the Department of Justice and the Judicial 
Conference of the United States, which would embrace both methods 
of public defender and compensated counsel, and include all crimes, 
but we believe that the need of counsel in capital cases is the more 
urgent. 

Provisions of the United States Code imposing the death penalty 
Title 10: Chapter 47. Uniform Code of Military Justice: 
§885. Desertion 
§890. Assaulting or disobeying superior officer 
§894. Mutiny or sedition 
§899. Misbehavior before the enemy 





7 Report of the committee appointed by the Judicial Conference of the United States to consider the 
adequacy of existing provisions for the protection of the right of indigent litigants in the Federal courts. 
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§900. Subordinate compelling surrender 
§901. Improper use of countersign 
§902. Forcing a safeguard 
§904. Aiding the enemy 
§906. Spies 
§910. Improper hazarding of vessel 
§913. Misbehavior of sentinel 
§918. Murder 
§920. Rape and carnal knowledge 
Title 18: 
Chapter 2. Aircraft and motor vehicles 
§ 34. Penalty when death results 
Chapter 37. Espionage and censorship 
§ 794. Gathering or delivering defense information to aid 
foreign government 
Chapter 55. Kidnaping 
§ 1201. Transportation 
Chapter 97. Railroads 
§ 1922. Wrecking trains 
Chapter 99. Rape 
§ 2031. Special maritime and territorial jurisdiction 
Chapter 103. Robbery and burglary 
§ 2113. Bank robbery and incidental crimes 
Chapter 115. Treason, sedition and subversive 
§ 2381. Treason 
Title 22: Chapter 2. Consular courts: 
§ 156. Capital offenses; requisites for convictions; conviction of 
lesser offense 
Title 42: Chapter 23. Development and control of atomic energy: 
Subchapter xvii. Enforcement of chapter: 
2272. Violations of specific sections 
§ 2274. Communication of restricted data 
, 2276. Tampering with restricted data 


VII. REVISION OF FEDERAL SENTENCING PROCEDURES 


One of the problems which has concerned the subcommittee is the 
wide disparity in sentences for similar crimes given to individuals 
with substantially the same background and record. We are in the 
process of collecting material and statistical data on sentences with 
a view to holding eventually comprehensive hearings. The overall 
sentencing problem is also receiving consideration by the Department 
of Justice, the Judicial Conference of the United States, and the 
Advisory Corrections Council, set up under section 5002 of title 18 
of the United States Code. 

There are 94 United States district courts and 330 district judges, 
each of whom at one time or another has the duty of imposing sen- 
tences upon persons convicted of Federal offenses. It is but natural 
that with this number of judges there should be some variance in the 
performance of the sentencing duty. The sentencing judge must 
necessarily have considerable discretion relative to the use of proba- 
tion and to sentencing the defendant under the several methods 
which Congress has made available, but the wide disparities presently 
found in sentences raises many problems connected with the treat- 
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ment of offenders, the evenhanded administration of justice, and the 
control of crime. 

We have observed, in this connection, instances of excessive sen- 
tences but, just as frequently, we have noted instances of commit- 
ments for a period far too short to enable Federal institutional 
authorities to educate and train the individual to take his place in the 
community as a law-abiding self-respecting citizen. 

Ultimately, any method for improving sentencing procedures must 
be that which has gained the acceptance and support of those who 
carry this considerable burden—the United States district judges 
themselves. 

The following statistical data is presented to show the wide dis- 
parity of sentencing among the courts throughout the United States 
with regard to offenses generally and for particular offenses. This 
data points up the need for trying to achieve a somewhat greater 
degree of uniformity in our sentencing and parole laws. 

As to all offenders: 

(a) Average Federal sentences for all offenses in 1956 showed 
wide variations: From 8.6 months (Vermont) to 43.7 months 
(eastern Oklahoma) and 16.9 months (northern Indiana) ; nation- 
wide average, 28.9 months. 

(6) Percent of convicted offenders admitted to probation like- 
wise varies widely: From 84.2 percent (New Hampshire) to 5.5 
percent (Arizona) ; if local influences eliminated, from 61.6 percent 
(Massachusetts) to 8.5 percent (western Tennessee). 

As to particular offenders: 

(a) Average sentence for motor-vehicle theft: From 52.3 
months (northern Oklahoma) to 13.8 months (North Dakota); 
nationwide average sentence, 28.8 months. 

(6) Average sentence for liquor-law violations range from 3.5 
months (Connecticut) to 54 months (Michigan) but taking 
districts with comparable number of convictions, sentences vary 
from 7.7 months (eastern Kentucky) or 9.3 (Alabama) to 19.7 
months (eastern Virginia) ; nationwide average, 12.0 months. 

Average sentences for same offense often varied greatly in ummedi- 
ately adjoining districts: 


(a) Automobile theft: Months Cases 
a sn acer ns ne ms ii ee 44.8 24 
I CUS 0s oe a cen Suck 20. 5 39 
nS 2 ereeeess Oe S80 25 Fy ge te oa ei 41.0 44 
I ag nino Wisma aneurin -. 2a.0 34 

(b) Liquor law violations: 

EEN SE ae il. 82 
peepee mmemoee. oe oot ek eh luc ice ccc 9. 9 64 
III, he eo Pt ve kawbubukdblee 20. 0 22 
III 334 os ck atew ah wwe heats 8.0 21 

(c) Forgery: 

Re ee ee ne ete nennenkuate tnd 24.3 27 
enn nN oi CeCe et A oC i eS 18 
Dennen ra Crh don hi pt Le ie bei te 23; 3 36 


ia: ceald 15. 2 46 
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Average sentences (fiscal year 1955 figures) varied even more widely 
between different judges: 


(a) For auto transportation: Months Cases 
Judge Campbell (northern Illinois) .............--------- 8.9 8 
Judwe' Forman (New Jereey).. 0.5 Sts sw hk LC Lae 9. 2 5 
Judge Vogel (North Dakota)... 2... .- ses. use cost See 9. 6 8 
Judge Tolin (southern California) _.........-..---.------ 46. 6 15 
Judge Halbert (northern California)...........---------- 48. 5 11 
Judge Savage (northern Oklahoma) -_._.....-.---------- 51.1 31 


Sentences vary for same offense between different judges in same 
district: 


(a) For auto transportation: 


Northern California: Months 
sp MEINE cn nt ns os soso nit, 'g sao <a os A ls sl he Wee hee 
eo et AIR Ti i I ea i Ae Sa 48. 5 


Northern Illinois: 
Judge Campbell 
COE TE sc kh Sk led tee tamadbs inital aise an 27.0 
Time actually served by Federal offenders for certain offenses 
longer than for persons convicted of same offense in State courts. 


(a) Thus for auto theft: Months 
Foderal @fentiors Gerve.. 2. ic i Uw SO Lea 19. 3 
State offenders serve. «oon csencccdvecwsdulids dscteeaeand. 17.0 
(b) For robbery: 
OE CTI. oss wx ths tii da ha ee in cis wade 108 
PCD COE ee ee a ae eS gee See 33 
(c) Homicide, including murder: 
Woderel MR eneG6. 6 isiii 4 4e cissuwd. cine cehwh weabwnedaden 200 


State offenders 


Time actually served by Federal offenders for different offenses 
likewise varies widely thus: 


Months 
(a): TRS oc onc. ncncc anon ees soreness acb~umtie see 32. 8 
(3) TG. non iawn deed aaneeaek ad aeatcins sea 9. 1 
C7 A eet tn Ar a as ood Binet ol Re ee 23. 9 
(iy Teo BOs ea Ue ce a. See eee tm 
(a): Beene Whested ce oc. Lise a doves Mee zie «mec sees ee ee 13. 5 
(f). Fongery (Government checks) .< .~ acne. Lesa s ew b deena nme boner 14.4 


Case histories also show wide variations in sentences for the same 
offense where facts, motivation, previous record, et cetera, are sub- 
stantially the same. These disparities are most striking in cases 
involving acquisitive crimes such as embezzlement, income tax, fraud, 
and so forth. 


VII. CREDIT FOR TIME SERVED PRIOR TO SENTENCING IN CRIMINAL CASES 


Existing statutes have no provision by which Federal judges can 
give credit, against the minimum sentence to be imposed, to an indi- 
vidual who, for one reason or another, has spent a long period in 
confinement between the initial commitment and final disposition in a 
district court. The sentence of imprisonment of any person con- 
victed of an offense in a court of the United States begins to run from 
the date he is received at the penitentiary, reformatory, or jail for 
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serving such sentence and, as a result, no credit is allowed against the 
sentence for time spent in prison awaiting trial and disposition of the 
case.§ 

The burden of this practice falls most heavily on the indigent 
defendant who, because of inability to raise bail, is compelled to remain 
in confinement to await trial and disposition of his case. It is found to 
be particularly inequitable in those cases where there is a mandatory 
sentence. For example, where there are 2 codefendants, 1 of whom 
has the funds to post bail, the mandatory minimum is also 2 years, 
but he may have already spent 6 months in jail waiting final disposi- 
tion of the case. In this situation, the court cannot, even if it 1s so 
inclined, impose a minimum sentence that would be fair to the indi- 
vidual who, because of a lack of money to post bail, spent time equal 
to one-quarter of the minimum sentence in jail. This type situation 
occurs most frequently in cases in which substantial questions are 
raised during the trial which, in turn, result in motions for new trial. 
Whether or not the motion is eventually granted, the indigent de- 
fendant does not receive any credit for all of the time consumed during 
the trial, filing of the motion, preparation of briefs, arguments, et 
cetera. Just recently there was such a case in Philadelphia and the 
indigent defendant was compelled to serve 5 months longer than he 
would have served otherwise. 

There are also innumerable cases in the subcommittee’s files of 
defendants who, even though admitting their guilt from the outset, 
were obliged to spend many weeks in prison, without any credit, 
because bail codefendants were being tried separately. In such 
cases, it is the policy of the prosecution to request deferment of 
sentence until the trials of all defendants are concluded. In this 
connection, it is important to recognize that defendants out on bail 
frequently resort to every tactic to delay trial, which, of course, com- 
pounds the inequity for the indigent prisoner. 

The subcommittee does not believe that the ends of justice are 
served when an indigent defendant is compelled to spend a longer 
period of time in prison than otherwise would be the case if he could 
afford the luxury of bail. Therefore, we have drafted and will recom- 
mend the enactment of legislation providing that any person con- 
victed of crime shall receive credit, when sentence is imposed, for 
time spent in confinement between commitment and final disposition 
of the case in a district court. 


IX. FEDERAL HABITUAL OFFENDER STATUTE 


Federal prisons housed a total of 24,414 prisoners as of January 23, 
1958—the highest in history. But, even more disturbing is the fact 
that 65.5 percent of the 14,975 newly committed prisoners during 
fiscal 1957 were crime repeaters, with previous prison records. In 
fact, there have been more repeaters among the newly received prison- 
ers over the last 3 years than at any time since the establishment of 
the Federal prison system. During 1957, the percentages of repeaters 
among prisoners jailed for the 3 leading offenses reached new highs: 
postal larceny, 73.2 percent; transporting a stolen motor vehicle, 
79.8 percent; and forgery, 78.7 percent. 


#18 U. 8. O, 3568, 
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The seriousness of this trend, from the viewpoint of crime control, 
is that a large percentage of these felony repeaters are relatively young 
and they have a long life span ahead. We must either take steps to 
immobilize and rehabilitate them now, or resign ourselves to their 
existence as an active, hard-core criminal element in Federal, State, 
and interstate crime. 

With these facts in mind, the subcommittee has studied, and 
examined the experience under, habitual criminal statutes in 43 of the 
States in an effort to discover suitable sentencing plans for dealing 
with the chronic crime repeater. We have also studied the proposals 
for extended terms of imprisonment contained in the Model Penal 
Code, drafted by the American Law Institute. At present, there is 
no Federal habitual criminal law. 

However, there are statutes such as the Federal Food, Drug, and 
Cosmetic Act (21 U. S. C. 333), the Fair Labor Standards Act (29 
U.S. C. 216), the Interstate Commerce Act (49 U.S. C. 322) and the 
Narcotic Control Act of 1956 (70 Stat. 567) which provide for heavier 
penalties for second and subsequent offenses. In the District of 
Columbia, the second conviction for any offense punishable by fine 
or imprisonment, or both, carries 50 percent more severe maximum 
punishment than that for the first offense (22 D. C. Code 104). 

As a result of our study, the subcommittee has reached the con- 
clusion (identical to that arrived at by the American Bar Association) 
that existing State habitual criminal laws have not been effective in 
deterring or rehabilitating crime repeaters. In fact, the very nature 
of the laws has resulted in many individuals receiving less punish- 
ment than would have been the case in the absence of such a statute. 
Or, in other words— 


they are such effective tools for bargaining that offenders 
with prior records are easily induced to plead to lesser offenses 
rather than run the risk of a life sentence.° 


The failure of these statutes, it is generally believed, results from 
their severe punitive features, i. e., they characteristically provide 
for highly afflictive punishment for ‘“punishment’s sake.’ They 
embrace almost solely the concept of retribution, and ignore the lesson 
which modern experience has provided, i. e., that long-term imprison- 
ment, as such, is of but dubious value in the rehabilitation of the 
individual offender. The concepts universally lacking in present 
habitual offender statutes are those of treatment and rehabilitation. 
They rob the individual offender of hope and of all desire for self- 
betterment. 

With the foregoing in mind, the subcommittee is drafting and will 
recommend the enactment of legislation providing for a Federal 
habitual offender statute embracing concepts aimed primarily at the 
treatment and rehabilitation of the individual criminal offender. 
However, instead of sending the habitual offender to jail and ‘“‘throw- 
ing the keys away’’—as is the logic of prevailing habitual offender 
statutes, our legislation will aim to “put the keys to the prison in the 
poenes of the prisoner.” After serving the required minimum sentence, 

e will be eligible for parole at such time, and only at such time, as he 
convinces parole authorities that he has applied himself seriously, 


* Organized Crime and Law Enforcement, a study of the American Bar Association’s Committee on 
Organized Orime, 1956. 
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has taken advantage of the excellent rehabilitation programs offered 
in our Federal prisons, and is ready and able to return to the com- 
munity as a law-abiding self-respecting individual. Upon release, 
should he again fall back into old criminal haunts and habits, and 
violate provisions of parole, he is to be apprehended and returned to 
prison forthwith. In this respect, the individual offender will “turn 
the keys” for his own recommitment. 

The subcommittee is convinced that such legislation will success- 
fully inject into the Federal prison system’s rehabilitation and treat- 
ment programs that essential ingredient which always has been 
lacking: individual self-interest and enthusiasm. 

The legislation we have in mind would (1) be discretionary insofar 
as it is applied by the sentencing judge; (2) be limited to designated 
felony offenses; (3) involve a sentence of not less than the minimum 
now required for the offense, and for an ‘additional indeterminate 
period; (4) authorize district courts to amend and terminate the 
sentence upon the recommendation of parole authorities. 

The benefits to be gained from a Federal Habitual Offender Statute 
are twofold: 

(a) It would strengthen and enhance the success of treatment and 
rehabilitation programs, especially for individuals who are socially 
maladjusted and disoriented but who offer substantial hope for self- 
betterment; and 

(b) It would place and keep out of circulation professional criminals 
of organized mobs who, if released, in the judgment of the parole 
board, would almost certainly return to prey on society and plague 
communities with their depravations. 

The constitutionality of recidivist laws has been upheld in Moore v. 
Missouri (159 U. S. 673 (1895)); McDonald v. Massachusetts (18 
U.S. 311 (1901)), and Graham v. West Virginia (224 U.S. 616 (1912)). 
In the Graham case, where the defendant had been sentenced to life 
imprisonment after his third conviction, the court held that the statute 
did not inflict a cruel or unusual punishment; that the fact that the 
sentence was imposed in a separate action after the third conviction 
did not put the defendant in double jeopardy; that the defendant was 
not deprived of due process of law; and that the statute did not abridge 
any of the privileges or immunities of a citizen of the United States 


X. INTERCEPTION OF TELEPHONE COMMUNICATIONS 


There is no problem in the whole field of law enforcement, Federal 
and State, that exceeds in magnitude that with regard to the inter- 
ception of telephone communic ations, or, as popularly termed: ‘“‘wire- 
tapping.”’ No problem is more perplexing, the source of more legal 
confusion, or more laden with controversy. It is a national problem 
which, if we aim to detect, apprehend, and punish those persons 
responsible for the spiraling crime rate, urgently deserves the full and 
candid consideration of the Congress of the United States. 

The whole, complex, wiretapping issue has been accentuated 
recently as the result of the Supreme Court’s decision in the Benanti 
case, (26 U. S. Law Week, 4045) handed down on December 7, 1957. 
The Supreme (Gear held in the Benanti case—and we believe rightly 
so—that wiretapping by State law enforcement officers, even thoug 
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authorized by State constitution and statute, violates Federal law, 
i. e., section 605 of the Federal Communications Act.'® Section 605, 
in pertinent part, reads: 


* * * no person not being authorized by the sender shall 
intercept any communication and divulge or publish the 
existence, content, substance, purport, effect, or meaning of 
such intercepted communication to any person * * * 


The Supreme Court also held, in the Benanti case, that evidence 
obtained as a result of wiretapping by State officers was inadmissible 
in Federal prosecutions. Again, we believe that this holding of the 
Supreme Court is eminently correct in the light of existing statutes 
and prior decisions. Thus, the situation is this with respect to Fed- 
eral law enforcement: Evidence obtained as a result of wiretapping is 
inadmissible in Federal prosecutions whether procured by Federal or 
State authorities. However, the way is left open for Federal agents 
to wiretap. This is true because the Supreme Court’s decision in the: 
Benanti case did not rule as to whether both elements, interception 
and divulgence, are necessary for a violation of section 605. Thus, at 
least theoretically, Federal law enforcement officers may wiretap, 
provided no divulgence is made. This situation, in turn, provides 
one of the amazing enigmas of our time: as long as mere interception 
itself, without divulgence, is allowed, business competitors, private 
detectives, busybodies, and others may wiretap without Federal re- 
straint. Yet, law enforcement officials possessed of intercepted in- 
formation vital to the security of the Nation may not use such infor- 
mation in bringing spies and saboteurs to justice. 

The confusion with respect to State law enforcement stems from 
the fact that while State courts are legally and constitutionally en- 
titled to adopt their own rules of evidence on illegally obtained matter, 
and are free to admit evidence that was concededly gained illegally, 
the Benanti decision holds that State police are committing a Federal 
crime when they wiretap, even though acting pursuant to State con- 
stitutional mandate and statute. However, the Supreme Court did 
not specifically rule on the validity of State wiretapping laws. As a 
result, State authorities are in a turmoil over the proper course to 
take in wiretapping matters. For example, several attorneys general 
of the States have taken positions similar to C. Ferdinand Sybert, of 
Maryland, and Louis Lefkowitz, of New York, namely, that they will 
continue to approve wiretapping activities by law-enforcement officers 
in their States until courts declare such laws unconstitutional. 

On the other hand, also in New York, State Supreme Court Justice 
Samuel H. Hofstadter has ruled that under the decision of United 
States v. Benanti, no wiretap order pursuant to section 813—a of the 
New York Code of Criminal Procedure may lawfully be issued." He 
further advised: 


* * * this memorandum will apprise enforcement and 
prosecuting officers that while I preside at special term, 
Part II, during this month no application for a wiretap 
order will be honored. 


1048 Stat. 1103, 47 U. S. C. 605. 


11 Ruling of January 2, 1958, in In the Matter of Interception of Telephone Communications (New York 
Law Journal, Jan. 3, 1958, p. 1, col. 5). 
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Under the decision in Benanti, orders authorizing inter- 
ceptions are contrary to controlling Federal law. Its author- 
ity requires me, therefore, to deny any application for such 
an order. For all wiretaps, whether ‘‘authorized’’ or not in 
this State are now illegal. * * * 


The following questions evolve from the overall wiretapping 
controversy, and only Congress can provide the answers: 

1. Shall all wiretapping authority be reserved solely to the 
Federal Government? 

2. Shall only the States, in the exercise of their police power, 
be permitted to exercise the wiretapping authority? 

3. Shall both Federal and State Governments exercise respec- 
tive authority in wiretapping? 

4. Finally, shall Congress prohibit al] wiretapping by law- 
enforcement authorities, whether Federal, State, or local? 

Whatever answer Congress ultimately provides, there is unanimous 
agreement among all authorities that the question deserves prompt and 
decisive action. For, quite apart from any authority which may be 
given to law-enforcement officers, there is a mass of evidence showing 
that, largely because of the official confusion, wiretapping is being 
carried on virtually unimpeded in the United States today by private 
persons for a multitude of purposes. 

This subcommittee previously recommended to the Congress that 
legislation be enacted to provide Federal wiretapping authority in 
narcotics cases. The following excerpt from Senate Report 1440, 84th 
Congress, 2d session, states and reaffirms the subcommittee’s view: 


13. Although the telephone is the major instrument of 
contact between top narcotics traffickers, Federal narcotics 
agents are not permitted to intercept telephone communica- 
tions, and such evidence is not admissible in trials of indi- 
viduals accused of narcotics violations. 

Because of the covert nature of the narcotic traffic wherein 
the big supplier avoids all possible direct contact with the 
ultimate buyer and with the petty pusher or peddler, distri- 
bution is usually effected through a conspiratorial network 
in which the telephone is the means of communication. 
Nevertheless, agents of the Bureau of Narcotics are not 
permitted to intercept, under any circumstances, telephone 
communications that might provide evidence which would 
lead to the arrest and conviction of major narcotic violators. 
Moreover, neither is evidence obtained by wiretapping by 
State and local enforcement officials admissible in Federal 
cases. As a consequence, the Government of the United 
States is unwittingly giving narcotics violators, especially 
the larger racketeers and wholesalers, a great advantage 
over Federal law-enforcement officers in their effort to 
stamp out the illicit narcotics traffic. 

And, in Senate Report No. 2033, 84th Congress, 2d session, this 
subcommittee advised: 

Wiretapping is essential in the fight against the illicit 
drug traffic. Such wiretapping evidence would be corrob- 
orative of the testimony of informer witnesses whose testi- 
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mony is otherwise critically affected by the standard instruc- 
tions to juries that informer testimony should be received 
with caution and scrutinized with care. By having such: 
corroborative evidence, informer witnesses will receive more 
nearly their deserved credence. Without it, law-enforce- 
ment agencies are severely handicapped in this age of modern 
electronic methods which are freely utilized by the traffickers. 
Unless law-enforcement agencies can match the criminals 
weapon for weapon, law-enforcement agencies cannot be 
fully effective. Denying the use of supervised wiretapping 
authority in * * * narcotics cases, recalls an observation 
made by the late Supreme Court Justice, Mr. Jackson, when 
he said: “Criminals today have the free run of our communi- 
cations systems, but the law-enforcement officers are denied 
even a carefully restricted power to confront the criminal 
with his telephonic and telegraphic footprints.” 


The subcommittee recognizes that, while it is not easy to strike a 
proper balance between individual rights and liberties on the one hand, 
and public needs and necessities on the other, it is essential that Con- 
gress exert every effort toward the immediate enactment of a measure 
that will come as close to such a goal as is possible. 

With a view to holding exhaustive hearings on wiretapping legisla- 
tion which this subcommittee will recommend, and to facilitate the 
presentation of all points of view, the subcommittee has prepared an 
extensive study entitled ‘“‘Wiretapping: A History of Federal Legisla- 
tion and Supreme Court Decisions.’”’ We have also compiled all 
statutes and rules of evidence governing wiretapping authority in the 
States. Both of these studies will be printed and available in the 
near future. 


XI. CONTROLLING INTERSTATE TRAFFIC IN FIREARMS 


The subcommittee examined carefully, and ultimately supported, 
the proposed regulations by the Internal Revenue Service, Department 
of the Treasury, providing for more efficient control over the interstate 
traffic in and retail sale of certain types of firearms and ammunition 
(26 C. F. R., pt. 177).” 

These regulations, issued January 18, 1958, should have a salutary 
effect as a long-range measure for the prevention and control of crime 
in the United States. They incorporate long-needed enforcement and 
evidentiary procedures which will make easier the tasks of identifying 
and tracing the types of firearms and ammunition commonly associ- 
ated with bank robberies, prison disturbances, and other crime. The 
regulations require the marking—use of serial numbers—of revolvers, 
pistols, and high-powered rifles shipped in interstate commerce and, 
also, the maintaining of sales records of such weapons and ammunition. 

The required procedures, in turn, should prove to be a potent deter- 
rent to the acquisition of these firearms by the criminal element. It 
has been all too easy to purchase murder weapons, and when there is 
added to this the difficulty of tracing those found in the possession of 
criminals, or used in connection with some crime, the weakness of our 
laws is doubly apparent. In fact, the United States is one of the few 


12 Published in the Federal Register, Saturday, January 18, 1958. 
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civilized countries which has—at least up to the present—no real-con- 
trol over the distribution and sale of pistols, revolvers, high-powered 
rifles, and similar weapons. Undoubtedly, the ready availability of 
such weapons and ammunition have a bearing on the continuing 
increase in the number of bank robberies, armed holdups, and other 
violent crimes reported for the United States. 


SuMMARY OF CONCLUSIONS AND RECOMMENDATIONS 
I. CONFESSIONS AND ARRAIGNMENT 


The problem relating to the admissibility of confessions obtained 
from persons in the custody of police prior to arraignment is of imme- 
diate importance. The varying interpretations among lower Federal 
courts of the rule in the Mallory decision relative to the effect of 
rule 5 (a) of the Federal Rules of Criminal Procedure has accentuated 
the problem. Because of the existing confusion, some law violators 
are escaping punishment, the innocent are not being fully protected, 
and the public has become increasingly concerned. Both law enforce- 
ment officers and trial courts need the meaning of rule 5 (a) clarified. 
The subcommittee plans to hold hearings with a view to considering 
the advisibility of such clarifying legislation. 


II. SEARCHES AND SEIZURES 


Federal law enforcement officers experience considerable difficulty 
obtaining evidence under the strict Federal rules governing searches 
and seizures. However, the subcommittee does not find the handicap 
so serious, or the situation so acute, as to justify any liberalization of 
rule 41 of the Federal Rules of Criminal Procedure. 


III. APPEALS BY THE UNITED STATES 


The Government is presently handicapped in prosecuting criminals 
because it lacks the right to appeal from a preliminary order granting 
a motion to suppress the evidence. Erroneous orders, it is believed, 
have lost the Government some good cases. The subcommittee 
recommends the enactment of legislation granting the Government 
statutory authority to appeal from such pretrial orders suppressing 
the evidence in criminal cases. 


IV. OBSTRUCTION OF JUSTICE 


An increasing number of unscrupulous persons are attemptin 
to obstruct justice, particularly in the investigative stages of crimina al 
cases, when the existing obstruction of justice statute does not apply. 
In addition, some attorneys have initiated the practice of mailing 
unauthorized questionnaires to members of the grand jury to “‘test”’ 
their views. The subcommittee recommends legislation prohibiting 
obstruction of justice in investigative phases and, also, prohibiting 
such unauthorized communications with grand jurors. 
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V. PERJURY 


The prevalence of perjury in Federal proceedings is becoming in- 
creasingly serious. The prosecution of persons for perjury is extremely 
difficult because of a cumbersome and ineffective statute. The sub- 
committee is continuing its study, with a view toward recommending 
corrective, legislation. 


VI. ADEQUATE COUNSEL IN CAPITAL CASES 


The practice of assigning unpaid counsel, without even expenses to 
investigate the facts and prepare for trial, to represent indigent per- 
sons accused of capital offenses in Federal courts is a burden to 
members of the bar, but—of far greater importance—of dubious 
benefit .to- indigent defendants. The subcommittee recommends the 
enactment of legislation providing for court-appointed and compen- 
sated attorneys in all cases where indigent defendants are accused of 
capital offenses in Federal courts. 


VII. SENTENCING PROCEDURES 


There exists what is believed to be unnecessarily wide disparities 
in sentences—some excessive and some short—for identical criminal 
offenses, with persons of similar backgrounds. The subcommittee 
is collecting additional data with a view toward hearings. 





VIII. CREDIT FOR TIME SERVED PRIOR TO TRIAL 


Because of various delays, indigent defendants who cannot afford 
bail often spend considerable time in jail before trial and sentencing. 
The subcommittee recommends the enactment of legislation providing 
credit, when sentence is imposed, for time spent in confinement 
between commitment and final disposition. 


IX. FEDERAL HABITUAL OFFENDER STATUTE 


The number of crime repeaters in Federal prisons is the highest in 
history, and it is on the increase. To reduce the growth of recid- 
ivism—by keeping out of circulation professional criminals of organ- 
ized mobs and, also, improving the chances of rehabilitating individual 
prisoners—the subcommittee recommends the enactrhent of a Federal 
Habitual Offender Statute. The proposed statute would feature 
an indeterminate sentence, and emphasize treatment and rehabilita- 
tion, rather than punishment “for punishment’s sake.” 


X. INTERCEPTION OF TELEPHOHE COMMUNICATIONS 


No problem in law enforcement, Federal and State, is more per- 
plexing, more confused, or laden with greater controversy than wire- 
tapping. The problem was recently accentuated by the decision of 
the Supreme Court in the Benanti case, holding that State law officers 
were violating Federal law when they wiretapped, and that evidence 
obtained by State wiretaps could not be admitted in Federal cases. 
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The subcommittee agrees that the Benanti decision is in accord with 
present Federal law. However, the subcommittee proposes to hold 
full-scale hearings into the wiretap issue with a view to developing 

> 5 
appropriate legislation for governing wiretaps in the United States, 


XI. CONTROLLING INTERSTATE TRAFFIC IN FIREARMS 


The subcommittee supports the regulations issued by the Internal 
Revenue Service, Department of the Treasury, on January 18, 1958, 
providing for more efficient control over the interstate traffic in and 
sale of firearms. The subcommittee believes this increased control 
should have a salutary effect in the prevention and control of crime 
in the United States. 

JosEePH C. O’Manonry, Chairman. 
JAMES QO. EASTLAND. 

JOHN MARSHALL BuTLeR. 
Everett McKinury Dirksen. 
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UNITED STATES o AMERICE Calendar No. 1506 


85TH CoNGRESS } SENATE { REPORT 
2d Session No. 1479 


INTERIOR DEPARTMENT AND RELATED AGENCIES 
APPROPRIATION BILL, 1959 


Apri. 28, 1958.—Ordered to be printed 


Mr. Haypen, from the Committee on Appropriations, submitted 
the following 


REPORT 
[To accompany H. R. 10746] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 10746) making appropriations for the Department of the 
Interior and related agencies for the fiscal year ending June 30, 1959, 
and for other purposes, report the same to the Senate with various 
amendments and present herewith information relative to the changes 
made: 


Amount of the bill as passed by the House___._.-.._ $413, 145, 600 
Amount increased by the Senate (net) 75, 794, 350 
Total of the bill as reported to the Senate 488, 939, 950 


Amount of budget estimates considered 414, 484, 600 


Amount of 1958 appropriations, including the Supple- 


mental Appropriation Act, 1958, and the Second 
Supplemental Appropriation Act, 1958 iit 459, 865, 100 
The bill as reported to the Senate: 
Over the budget estimates__.__-____- 74, 455, 350 


Over the appropriations for fiscal year 1958_ _- 29, 074, 850 
20006 
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SUMMARY OF THE BILL 


The committee considered budget estimates totaling $414,484,600 
for the agencies and bureaus of the Department of the Interior, ex- 
clusive of the Bonneville Power Administration, the Southeastern 
Power Administration, the Southwestern Power Administration, and 
the Bureau of Reclamation; and the following related agencies: 

Commission on Fine Arts 

Federal Coal Mine Safety Board of Review 
Department of Agriculture—Forest Service 
Indian Claims Commission 

National Capital Planning Commission 
Smithsonian Institution 

National Gallery of Art 

Virgin Islands Corporation 

The committee recommends appropriations totaling $488,939,950 
for the activities and programs of these agencies. The amount recom- 
mended by the committee is an increase of $74,455,350 over the budget 
estimates and an increase of $75,794,350 over the amount allowed 
by the House. 

The committee recognizes that the recommendations represent a 
substantial increase over the budget estimates. However, it is the 
view of the committee that the funds recommended are fully justified 
and required to: 

Provide adequate education facilities for Indian children; 

2. Continue the 10-year program for the development of the 
national parks; 

3. Strengthen management, protection, and development practices 
on our public lands and national forests; 

4. Provide for an adequate research program for the conservation 
and development of natural resources; and 

5. Provide for the construction of a limited number of long- 
deferred facilities that are urgently needed for various management 
and research programs. 

In addition to “being a sound program from the standpoint of wise 
conservation and development practices, it must be recognized that 
an expansion of these programs will provide many job opportunities 
throughout the country immediately, as no time-consuming plans and 
preparations are required. 

The action of the committee on each appropriation is explained 
under the appropriate heading in this report. 


TITLE I—DEPARTMENT OF THE INTERIOR 
DEPARTMENTAL OFFICES 


OFFICE OF SALINE WATER 


0 ON AES ee SS ee ae eee ere ee $725, 000 
I I es ce be nbawahecanwdancus 825, 000 
i lat oa ee ade e sen heen Mademcnndnh machcues ou 785, 000 
Ne ee ee ee 825, 000 


The committee recommends the allowance of the budget estimate 
of $825,000 for the Office of Saline Water, an increase of $40,000 over 
the House allowance. It is the view of the committee that the full 
amount of the budget estimate is fully justified for this program. 
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Orrice or Orn anp Gas 


Appropriation, 1958 (adjusted) ....-.-..------------------------- 1 $573, 550 
Budget estimate, 1950.6 <5 o- ce ne eo race neem yee sae sbeeensronnxers 550, 000 
Fists HIOWANOG..<.... eon cece eee ne eapace ah een ents mne mere 500, 000 
Committee recommendation. . ~ < .. - 226 o0650<sannscctwe te pesek 550, 000 


1 Excludes $11,450 transferred to other appropriations pursuant to authority in the Second Supplemental 
Appropriation Act, 1958, Public Law 85-352. 

The committee recommends the allowance of the budget estimate 
of $550,000 for the activities of the Office of Oil and Gas. The antici- 
pated increased workload of this office will require the full amount 
of the budget estimate. 


OFFICE OF THE SOLICITOR 


Aspropriation, 1958 (adjusted)... .. 2.2 2. enews See ett 1 $2, 888, 875 
Biitdes Gitantts, POs Locos hoe owe ete ie eee 2, 873, 000 
SOU SARIS 25 io ro oe ew ee oh geen 2, 750, 000 
Committes rovommoendation.. ..... .....56s<.dcnmen sens Sees 2, 825, 000 


1 Excludes $11,125 transferred to other appropriations pursuant to authority in the Second Supplemen 
Appropriation Act, 1958, Public Law 85-352. ae - 


The committee recommends the allowance of an appropriation of 
$2,825,000 for the expenses of the Office of the Solicitor. It is the 
view of the committee that the many varied activities of the Depart- 
ment require that an adequate legal staff be maintained to handle 
the increasing demands made on the Solicitor for legal advice and 
counsel, 

OFFICE OF MINERALS MOBILIZATION 
Aenroprmion, 1950. ... 3¢ siaswiws = doce: al ie Sec calen ine og tgen ak wD --. $263, 000 
Budget estimate, 1959____- PIC kes eee n= ee dy la dan irs ela ta a 262, 000 
Pate eee. 2s eek. oe So le eee scuweecss eae 
Committee recommendation _ - -_-- ~~~ Wi Bie ales he 5 ng ss See 262, 000 

The committee recommends concurrence in the House allowance 
of the budget estimate of $262,000 for the expenses of the Office of 
Minerals Mobilization. 

These funds are required to enable the Secretary of the Interior to 
carry out his responsibilities for planning, programing, and execution 
of preparedness measures to assure that adequate supplies of critical 
and strategic metals and minerals will be available to meet essential 
civilian and military requirements during partial or full mobilization. 


ACQUISITION OF STRATEGIC MINERALS 


Apnroeneton; LUGS: .\.......cLeiou ee nee oe ls sherds $6, 700, 000 
SHS ORANG). TOO bik icici awe wan. ae ape epee eee ee . None 
House allowance_-___- an en Sal Ae I ap Bo 3 Be da None 
Comminiitise RecommenGation.... << sn snk. cence eect ces eecncuaus 12,318, 000 


1 And in addition the unobligated balance of the 1958 appropriation to be available until Dec. 31, 1958. 


The committee recommends the allowance of an appropriation of 
$2,318,000 and the inclusion of a provision to continue available 
until December 31, 1958, the unobligated balance of the 1958 appro- 
priation for the continuation of the acquisition of asbestos and fluor- 
spar under the provisions of Public Law 733, 84th Congress. The 
authority for these programs terminates on December 31, 1958. 

During the period from July 1 through December 31, 1958, it is 
estimated that 38,000 short tons of acid-grade fluorspar requiring an 
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appropriation of $2,318,000 will be delivered under existing contracts; 
and that 600 short tons of crudes Nos. 1 and 2 and 350 short tons of 
crude No. 3 asbestos will be purchased requiring the use of approxi- 
mately $850,000 of the funds to be continued available by the recom- 
mended provision. 

There is legislation pending to extend these programs for 1 year. 
In the event that this legislation is enacted into law the committee 
will consider at a later time funds to continue these programs beyond 
the present termination date. 


BurEAv oF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


Appropriation, 1958 (adjusted)-_--_........------- stats ! $22, 700, 000 
RE ON ns nas cas bape euwe as 2 20, 940, 000 
SE ee eee eee 20, 940, 000 
Committee recommendation --_-_-.-..-----------.- ses SLi 22, 940, 000 


1 Includes $700,000 transferred from other appropriations pursuant to authority in the Second Supple- 
mental Appropriation Act, 1958, Public Law 85-352. 
2 Includes $100,000 for activities previously financed by the Forest Service, Department of Agriculture 


The committee recommends the allowance of an appropriation of 
$22,940,000 for this appropriation. The recommendation is an in- 
crease of $2,000,000 over the budget estimate. 

The program submitted in the justifications in support of the budget 
estimate has been approved, and the following increases are recom- 
mended: 


Increases to 
| make up funds | Other increases | Total increases 
| transferred for | 
fire fighting 





Lease and disposal of land and mineral resources__-_----| $230, 000 | $230, 000 
Management of grazing lands__.._-_...___--- 4 | 100, 000 | 100, 000 
Nea cericeuns eared aiadieal 100, 000 | $250, 000 | 350, 000 
Cadastral survey - - - -- ‘ = 120, 000 120, 000 
Soil and moisture conservation -__-_- ec 300, 000 250, 000 550, 000 
Dn heereehebibien dienes oe 150, 000 | 500, 000 650, 000 

eee oe dpsictlecudascinvennee= | 1, 000, 000 1, 000, 000 2, 000, 000 


Increases to make up funds transferred for fire fighting, $1,000,000.— 
During the current fiscal year funds in the amount of $1,000,000 were 
transferred from various activities to meet part of the expenses of 
fighting forest and brush fires in Alaska. In the formulation of the 
budget for 1959 these funds were not restored. It is the view of the 
committee that in the future when it is necessary to transfer funds 
from other activities for fire fighting that the Department should seek 
supplemental funds to reimburse these activities. The committee 
recommends that the activities from which these funds were trans- 
ferred be increased by the amount of such transfer. 

Forestry, $250,000.—The committee recommends an additional 
$250,000 for “Forestry” for increased fire protection on lands in 
Alaska. During the current year approximately 5 million acres of 
Alaskan lands have burned. The committee feels that an increased 
fire protection program is fully justified. 

Soil and moisture conservation, $250,000.—The committee recom- 
mends an additional $250,000 to strengthen the soil and moisture 
conservation program on public lands. 
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Weed control, $500,000.—The committee recommends an additional 
$500,000 for the weed-control program on public lands. The com- 
mittee expects the Bureau to use a portion of these funds to take im- 
mediate action to reseed those areas in Idaho that are serving as host 
plants for the beet leafhopper. The balance of the increase is to con- 
tinue reseeding those areas that are now infested with noxious weeds. 


CONSTRUCTION 
Appronsigtion, 106B.......<<ccsncsncnnsdbdutnabiadvanbseesseuseen $5, 480, 000 
TRUGGEG GRUIIAUE, FIN oo canis cus cc usccecunensteenenasampaaeeen 4, 435, 000 
House elowane’ 2c. . i 25 cuba ses cs oon ae cee ee ae 4, 435, 000 
Comummitteo roeammencahletisis 6 ond cncncnnbassncdbinnntavwcuast 4, 685, 000 


The committee recommends an appropriation of $4,685,000 for the 
construction program of the Bureau of Land Management, an increase 
of $250,000 over the budget estimate. 

The funds recommended are for the following programs submitted 
in the budget: 

Construction of access roads—Oregon and California lands, 
$4,185,000.—These funds are required to continue the construction of 
an adequate access-road system that is required for the proper man- 
agement and development of the timber resources on the Oregon and 
California revested railroad grant lands. The full amount appropri- 
ated for this purpose will be returned to the Treasury from receipts 
from the sale of timber that would otherwise be paid to the counties 
under existing law. 

The committee recommends certain changes in the language of 
the bill to clarify the authority of the Bureau with respect to the 
construction of access roads. These changes are not intended to 
broaden or restrict the existing authority of the Bureau. 

Construction of access roads—other lands, $150,000.—These funds 
are for the construction of access roads on those lands under the 
jurisdiction of the Bureau of Land Management other than the Oregon 
and California revested railroad grant lands. Of the total, $145,000 
is for the acquisition of right-of-way and the initiation of construction 
of roads to give access to the Coos Bay wagon road grant lands. 

Recreational facilities, $100,000.—These funds are for the continu- 
ation of the construction of recreational facilities on lands adminis- 
tered by the Bureau of Land Management in Alaska. 

The increase of $250,000 over the budget estimate recommended 
by the committee is for the construction of fire-protection facilities 
in Alaska. These facilities are required to strengthen fire protection 
on the 225 million acres of Alaskan lands under the jurisdiction of the 
Bureau. 


RANGE IMPROVEMENTS 


(Indefinite appropriation of receipts) 


Approonation, 1006 <6 nss<<eccccnee ib dacemasncinnwamdbadaewate 1 $564, 846 

Budget estimate, 1959. ........-.--- ee 1 786, 000 

NAIR DUPNCNNINIIIDI cscs o-os asisp ces bo nc ws ana as sa nsw 1 786, 000 

L_ieeunTeee TOROMIONGGWON. J... |. occ oo oak nc beck cc unawentetenwd 1 786, 000 
1 Estimated. 


The committee recommends the inclusion of a provision, which 
was included in the House bill, appropriating a portion of the receipts 
from grazing fees for the improvement of range lands. For the 
current fiscal year it is estimated that $564,846 will be available 
under this appropriation and the estimate for fiscal 1959 is $786,000. 











6 INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1959 


BurEAvU OF INDIAN AFFAIRS 


EDUCATION AND WELFARE SERVICES 


Appropriation, 1958 (adjusted) __.--------- Se ete eee a a 1 $57, 810, 000 
Budget estimate, 1959__.__.._._-___--- PS : 57, 469, 000 
House allowance__-_-__- ie Sk Beas fea rs 57, 469, 000 
Committee recommendation. ______-.---------- eat. 58, 809, 000 


1 Excludes $1,650,000 transferred to other appropriations pursuant to authroity in the Second Supple- 
mental Appropriation Act, 1958, Public Law 85-352. 


The committee recommends an appropriation of $58,809,000 for 
the education and welfare programs of the Bureau of Indian Affairs. 

The increase of $1,340,000 over the budget estimate is for the 
“adult vocational education program.” Public Law 959, 84th. Con- 
gress, authorized an annual appropriation of $3,500,000 for this pro- 
gram, which is designed to teach the adult Indians a trade in order 
that they may seek employment off the reservation. The budget 
estimate includes $2,160,000 for this program and the committee 
recommends the allowance of the full authorization of $3,500,006. 

The committee recommends the approval of the following programs 
submitted in the budget estimate: 

Educational assistance facilities and services, $48,275 ,000.—Approxi- 
mately 88,000 Indians—children and adults—will receive educational 
assistance under this program in fiscal 1959. Of the total approxi- 
mately 43,000 Indian children will be enrolled in the public schools 
of the various States, approximately 45,000 Indian children will 
attend schools operated by the Bureau of Indian Affairs. In addi- 
tion some 400 Indians will attend institutions of the college level with 
assistance granted from these funds, and many adult Indians will 
receive benefits under the various adult education programs such as 
vocational training. 

Welfare and guidance services, $4,724,000.—General welfare will be 
provided to approximately 6,700 Indians, and some 2,500 Indian 
children will receive benefits such as foster home care or institutional 
care. The funds will provide for the Bureau of Indian Affairs staff 
at 40 agency and field jurisdictions required to administer the various 
programs. 

Relocations services, $3,541,000.—This program provides financial 
assistance as well as relocation service to those Indians desiring to 
leave the reservation and those areas immediately adjacent to the 
reservation to seek employment elsewhere. It is estimated that 
approximately 7,000 Indians will receive assistance under this program 
in fiscal 1959. 

Maintaining law and order, $929,000.—These funds provide for the 
salaries and expenses of the law enforcement staff and the feeding and 
care of prisoners. 

RESOURCES MANAGEMENT 


REITER RS 0 Oe bea browta es ... $17, 200, 000 
I no 17, 000, 000 
a a. rudiment eee 17, 000, 000 


[eemeee Teoommendation .... .........<..-2.<........--.<... 18, 100, 000 


The committee recommends an appropriation of $18,100,000 for 
the management of resources under the jurisdiction of the Bureau of 
Indian Affairs. The program submitted in the justifications in sup- 
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port of the budget estimate has been approved and increases are 
recommended for the following: 

Maintenance of buildings and utilities, $1,000,000.—In recommend- 
ing this increase for the maintenance of buildings and utilities it is 
the intention of the committee to provide additional funds for the 
maintenance of the many old and rundown facilities that are being 
used for schools and dormitories for Indian children that are not 
scheduled for replacement in the near future. 

Soil and moisture conservation, $100,000.—These funds are for the 
completion of the juniper eradication program on the Corduroy Creek 
watershed on the Apache Indian Reservation. The completion of 
this program in fiscal 1959 will allow for the evaluation of the modifi- 
cation of vegetative cover on water yield as a part of the Arizona 
watershed management program. 


CONSTRUCTION 


Apnitonriatien: 4008. vseccoswaices.u swe eas enero $17, 000, 000 
PaO, BOTIONOES, SO00. 5. Sc wsc cc Sake eeueoe ew oanahneeemmee eet 13, 000, 000 
POGNG GORING. go occa tcc mnecndémnccdsndnion Jacana 13, 800, 000 
Committee reeommengation.... uo. .66<nnddsnwnewnwnweeeieacueles 40, 526, 000 


The committee recommends an appropriation of $40,526,000 for the 
construction program of the Bureau of Indian Affairs. The recom- 
mendation is an increase of $27,526,000 over the budget estimate. 

The increase recommended is required to continue the 10-year 
construction program presented to the Congress during the last 
session for the construction of Indian education facilities. At the 
present time it is estimated that there are 8,000 Indian children that 
are not attending school due to the lack of facilities. The program in 
the budget estimate provides for the construction of only 506 addi- 
tional seats. The increase recommended by the committee will pro- 
vide for an additional 3,500 seats. The facilities included in the 
budget estimate and those included in the committee recommendation 
are set out in the following tabulation: 

















| Increases 
Proposed in| recom- Total 
Project 1959 budget| mended program 
| | by com- 
| mittee 
RUILDINGS AND UTILITIES | 
Alaska: | 
Chifornak School ‘wuss witcuwieiee — rsaoawel $36, 000 |__ i ee $36, 000 
English Day School i Mita dcaciiases 22, 000 | dinaceiae 22, 000 
Manakotak School -_ sii ial isda hatchet ae 34, 000 |. ee 34, 000 
New Stuyahok School. - . a a miata 298, 000 ee 298, 000 
Togiak School 7 sia Waeichlcatidice wees honiahans | 33, 000 | a 33, 000 
Tuntuntulick School aa gional wakornaa as phan auntie’ 42,000 |_- = 42, 000 
Major repairs and improvements - -.. mabe Satdalitediiiienaes 126,000 | $330, 000 456, 000 
Alakanuk School_-__-__- nisitieeabradieats a) | a 492, 000 492, 000 
Eagle School : | fone 234, 000 234, 000 
Hooper Bay School co oe 866, 000 866, 000 
K otzebue School - is 457, 000 457, 000 
Mountain Village School aoe 396, 000 396, 000 
Napakiak School - | eote 228, 000 228, 000 
Noorvik School sc tate seailets oe 425, 000 425, 000 
Pen GU NG ioe en os anicibaeueineins ete eamaes ees aoa 232, 000 232, 000 
Unalakleet School a i tide aia aca i chnuntiatane 167, 000 167, 000 
WHOERBET BOMOGL WOEEE S9ENIIE. 6« 52 occa cciccccecevcencssccwsnce<s} w------| 79, 000 79, 000 
en ce ee | 591,000 | 3,906,000 | 4, 497, 000 
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Navaho-Hopi: 
oe 5d necwnneennwcnaneinn $75, 000 
I eo ca mscmeabuibin mecca: 51, 000 
Dekreees Lockout Tower, ATISGOB. ........c-cccccceccccccscccses- 1, 000 
nn nn I MON oe cc cimenckuecswascenesec= 116, 000 
White Cone School, "Arizona ES AE EEE ae ne eS 75, 000 
Toadlena Lookout Tower, New | Le ee a 1, 000 
Major repairs and improvements---.-_...--.-- Slabs seediisa hh acess 168, 000 
Chinle subagency quarters, Arizona._._._.._......--...----..---- 113, 000 
Fort Defiance sub agency quarters, Arizona___..........------- 
EE 137, 000 |__- 
Wingate School rehabilitation, Arizona. _..........-..-..-.--..- 1, 300, 000 | 
Inscription House School, Arizona !__...........-...----------- 75, 000 
Jones Ranch School, New Mexico !. _....................-...- 376, 000 
Magdalena School, New Mexico !__.._.......-.-.----.-------- 349, 000 
NEE SIRI ON nn acetic encesiosiencnene jan 
Cove Day School, a ae a | 
Greasewood Sc hool expansion, RAMI Sr 
Albuquerque School dormitories, New Mexico__-----___- | 
Mariano Lake School, New Mexico.__............----------.--- 
Crownpoint quarters, I isnt abbbdiahtediceanmaniem impart sindhataieibese kid 
Wrasmeaeenk eoereern, Artes... .....................-.....- een eS 


States other than Navaho-Hopi: 
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Project 


BUILDINGS AND UTILITIES—continued 


Shiprock quarters, New Mexico-__.__. 
iia caenbewsmanantins 


Subtotal, Navaho-Hopi 


ne Er CIE, PRU 6 occ cicccccccccecctncoccscnccces 
Conehatta School, Mississippi-_-......................-.......... 
Pearl River farm shop, Mississippi. -.-...............-...-....-- 
Crow Agency meter loop, Montana 
Canoncito School, New Mexico--_-_... 
Jicarilla water system, New Mexico.. 
Cherokee School, North Carolina. .............................. 
Standing Rock School, North Dakota-..-..........-.-........-- 
Standing Rock sanitary facilities, North Dakota 
Sequoyah School stokers, Oklahoma. ---_............-.-.---.--- 
Cheyenne River Agency relocation, South Dakota 
Flandreau School shop building, South Dakota 
Oglala boys’ dormitory, South Dakota....-...........--...-...- 
Wellpinit jail and water system, Washington 
I I tcl, nad ki canimsccukbinbedinens 
Major repairs and improvements.--...............-..--------.-- | 
Haskell Institute rehabilitation, Kansas_.................---..-- 





Chemawa Schoo] rehabilitation, Oregon 
Pine Ridge quarters, South Dakota..............-..---....----- 
Northern Cheyenne quarters, Montana 
so. we wcmabndnnedncndoess 
Colville Agency quarters, Washington_...................-..---| 
i  ceinuabiidhconaanwie | 
San Carlos Agency utilities, Arizona_.....................--.- = 
Chuichui School water system, Arizona 
Sells Agency water system, Arizona.___......................--.| 
Theodore Roosevelt water system, Arizona................--- : 
Birney Day School, Montana. 





Mesita water system, New Mexico 
Oe NS eae 
Belcourt Community School, North Dakota-._.............---- 
Wahpeton Elementary School, North Dakota 


2, 859, 000 





Bridger Day School, South Dakota. ......................--.-.- 
Rosebud School and quarters, South Dakota 
Green Grass Day School, South Dakota_..._........-...-...... 
Turtle Mountain Agency quarters, North Dakota_._..........- | 
Fort Belknap Agency quarters, Montana__...............-...-. | 
Papago Agency quarters, Arizona-__..................-..------.-]| 
Pine Ridge Agency quarters, South Dakota__-..........._.-__-- 
Blackfeet Agency quarters, Montana....................-....-- 
Red Lake Agency water system, Minnesota. _.................- 


Subtotal, States, other 


Total, buildings and utilities 


I ea 


Total construction 


Piiraidani ab tastgiiaiens ibn ab susbintsiaieaoe 


1 Projects added by House action ($800,000). 


Proposed in| 
1959 budget 


Meee ois 


i) 


193, 000 
41,000 
28, 000 


21, 000 


6, £82, 0 000 | 





Increases 
recom- 

mended 
by com- 
mittee 


$1, 164, 000 


480, 000 
416, 000 
, 995, 000 
458, 000 
, 732, 000 
462, 000 
169, 000 


_e bo 





412, 000 
5, 024, 000 


16, 312, 000_ 





Total 
program 


$1, 239, 000 
51, 000 

1, 000 

116, 000 

1, 725, 000 
1, 000 
518, 000 
113, 000 
22, 000 
137, 000 

1, 300, 000 
75, 000 
376, 000 
349, 000 
480, 000 





3, 768, 000 | 
13, 800, 000 | * 





726, 000 








40, 526, 000 
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The budget estimate includes $3,768,000 for the continuation of 
construction of Indian irrigation projects. The program submitted 
in the justifications in support of the budget has been approved by 
the committee. 


ROAD CONSTRUCTION AND MAINTENANCE 


(Liquidation of contract authorization) 


Avpesemrietion, 30086 o0 3 26.60. Ss BU $12, 000, 000 


Bucdsen eptmute, 1900-666 oo ns ce ob oe ads esednmeecwicon ens 8, 000, 000 
RUNNIN 8 a an a he ee eee <igag alia hate 8, 000, 000 
Committee recommendation-—_..__--- saaad ae Wits & p's es wp a 8, 000, 000 


The committee recommends concurrence in the House allowance 
of the budget estimate of $8,000,000 for the liquidation of contracts 
for the construction and maintenance of Indian roads entered into 
pursuant to contract authority granted in the Federal-Aid Highway 
Act of 1956. 

The committee recommends concurrence in the House action of 
not allowing the provision submitted in the budget rescinding 
$3,622,000 of the contract authority available for fiscal 1959. Inas- 
much as the Department has announced its intention to proceed with 
the full authorized program of $12,000,000, the committee expects 
a supplemental estimate to be submitted for the necessary funds to 
finance such a program. 


GENERAL ADMINISTRATIVE EXPENSES 
Appropriation, 1958 (adjusted)_ --- Seiad s _. ! $3, 433, 000 
DIR DO on i ee teehee ee 3, 450, 000 


House allowance __- ee Eee ep arn ree 3, 450, 000 
COGGRMAERONS TOOOUIMIONIAGIOR. 5 oo ook cain ccccnc wccscueeamcted 3, 450, 000 


! Excludes $17,000 transferred to other appropriations pursuant to authority in the Second Supplemental 
Appropriation Act, 1958, Public Law 85-352, 


The committee recommends concurrence in the House allowance 
of the budget estimate of $3,450,000 for the general administrative 
expenses of the Bureau of Indian Affairs. In addition to these funds 
it is estimated that $2,086,000 of “program funds” will be allocated 
for general housekeeping functions such as budget, finance, personnel 
and property management. 


PAYMENT TO MENOMINEE TRIBE OF INDIANS 


Appropriation, 1958. ___- ini dth ctepibid wilde gadvidntinentt $300, 000 
Budget estimate, 1959 é ; alee a a a la 200, 000 
House allowance . ies Rk Sele at ake ranch ai, akon Bae 200, 000 
Committee recommendation. — —- FR nce anal eed a are 200, 000 


The committee recommends concurrence in the House allowance 
of the budget estimate of $200,000. The funds are to reimburse the 
Menominee Tribe for tribal expenditures, which have been approved 
by the Secretary of the Interior, for the purpose of carrying out the 
provisions of the Menominee Termination Act (68 Stat. 250). The 
act of July 14, 1956 (70 Stat. 544) authorized the appropriation of 
funds to reimburse the Tribe for its expenses in preparing for termina- 
tion of Federal supervision. 


S. Rept. 1479, 85-2——-2 
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PAYMENT TO KLAMATH TRIBE OF INDIANS 


I te a se nw i iw ee enim None 
ee oak a aon cuace ee eunhwnne= $250, 000 
I Os ee eee wee 250, 000 
nnn ORIN ns ic Ginn gm enice a aeocone 250, 000 


The committee recommends the allowance of the budget estimate 
of $250,000, which was allowed by the House, for reimbursing the 
Klamath Tribe of Indians for a portion of its expenses of preparing 
for termination pursuant to the Klamath Termination Act (68 Stat. 
718). The original list was amended by the act of August 14, 1957 
(71 Stat. 347) to authorize an appropriation of $550,000 or one-half, 
whichever is the lesser, to reimburse the tribe for a portion of its 
termination expenses. 

TRIBAL FUNDS 


Appropriation, 1958__-_---_- Ses el ein o aie os aioe $2, 920, 000 
ge ica eke oGemnmmanian 3, 000, 000 
IIE GGA =. 0 es ee bidila acne Sabmawe 3, 000, 000 
Committee recommendation__-_....--..-..-------------------- 3, 000, 000 


The committee recommends concurrence in the House allowance of 
the budget estimate of $3,000,000. This is not an appropriation of 
public funds, but is an authorization for the disbursements of funds 
to the credit of various Indian tribes and bands. 


GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS AND RESEARCH 


Appropriation, 1958 (adjusted) 1 $35, 850, 000 
Budvet estimate, 1959____ 2 36, 750, 000 
House allowance 36, 000, 000 
Committee recommendation _ - 36, 915, 000 

1 Excludes $150,000 transferred to other appropriations pursuant to authority in the Second Supplemental 


Appropriation Act, 1958, Public Law 85-352 
2 Includes $1,780,000 for activities formerly financed by a transfer of funds from the Atomic Energy Com- 
mission. 


The committee recommends an appropriation of $36,915,000 for 
the programs and activities of the Geological Survey. The recom- 
mendation is an increase of $165,000 over the budget estimate, and 
$915,000 over the House allowance. 

The program allowed by the House has been approved with the 
following increase: 

Water resources inve stigations, State-Federal cooperative program, 
$915,000.—The budget includes $6,035,000 for this program. How- 
ever, the committee was advised by officials of the Department that 
they anticipate that the States will provide a total of $6,950,000. It 
is the view of the committee that adequate funds should be provided 
to match State offerings, therefore an increase of $915,000 is recom- 
mended. Under the language in the bill if these funds are not matched 
by the States they cannot be used for any other purpose. 


ADMINISTRATIVE PROVISIONS 


The committee recommends the inclusion of a provision to author- 
ize the Geological Survey to purchase 112 passenger vehicles, of which 
92 are for replaceme nt only. The House provision provides for the 
purchase of 92 for replacement only. It is the view of the committee 
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that the addition of 20 vehicles are required for the activities of the 
Survey in those areas not serviced by the vehicle pools of the General 
Services Administration. 


BureAv OF MINES 


CONSERVATION AND DEVELOPMENT OF MINERAL RESOURCES 


Appropriation, 1958 (adjusted) _ salad ate kee se ch nadie ee aces 1$18, 489, 000 
Budget estimate, 1959_- thts SAS ee AE eed he ived AB SR 18, 339, 000 
House allowance » Jd UR Tee Oe 18, 339, 000 
Committees tecommendation: <6. occwccnjak in wen Soe-aeeusewees 18, 339, 000 


1 Excludes $346,000 transferred to other appropriations pursuant to authority in the Second Supplemental 
Appropriation Act, 1958, Public Law 85-352. 


The committee recommends the allowance of the budget estimate 
of $18,339,000, which amount was allowed by the House, for the 
conservation and development of mineral resources. 

These funds are required to finance the research and development 
programs of the Bureau of Mines which are designed to provide for 
an orderly development of domestic mineral resources and research 
to find ways to process lower grade ores more efficiently, expand the 
uses of plentiful materials, develop substitutes for scarce materials, 
and find greater uses for newer materials. 

The recommendation will provide for the continuation of these 
programs at the current level. 


HEALTH AND SAFETY 


Appropriation, 1958 900, 000 


7 ay +4 ad cn’ By 
Bud-set estimate, 1959 : Pia a svi: ee sod crepes” 
House allowance___- 5, 900, 000 
Ce ommitte e recommendation - 5, 900, 000 


The committee recommends concurrence in the House allowance of 
the budget estimate of $5,900,000 for the health and safety programs 
of the Bureau of Mines. 

These funds finance the Bureau’s mine inspection, investigation and 
rescue work and its program to control fires in coal deposits. 

The recommendation will maintain these programs at the current 
level. 

CONSTRUCTION 


Appropriation, 1958___- ' es $23, 000 
Budget estimate, 1959 : None 
House allowance____- : pein None 
Committee recommendation _ _ __ : <x vn py = ons co ac 


The committee recommends the allow ance of $1, 719,000 for the 
construction of a metallurgical and mining research facility at Minne- 
apolis, Minn. Funds for the preparation of plans for the facility 
were made available in the Department of the Interior and Related 
Agencies Appropriation Act for the current fiscal year. 

This facility will serve the needs of the North Central United 
States, which extends from Michigan to the western Dakotas and 
from Canada south through Iowa and Illinois. Full development 
of the tremendous reserves of low-grade ores of this area is dependent 
= new techniques and processes for beneficiation and extraction. 

This will be the primary function of this facility. 
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GENERAL ADMINISTRATIVE EXPENSES 


te ne cee csennnennn bw hel $1, 095, 000 
ic abeeounsaaiawas. 1, 095, 000 
i a as is rts lise 1, 095, 000 
Ee a a ee 1, 095, 000 


The committee recommends concurrence in the House allowance 
of the budget estimate of $1,095,000 for the general administrative 
expense of the Bureau of Mines. 

These funds are required for the expenses of the offices of the 
Director and Deputy Director and the administrative staff in Wash- 
ington and the various regional directors and their immediate staffs. 
All other expenses classified as administrative will be charged to 
program funds. 

NATIONAL Park SERVICE 


MANAGEMENT AND PROTECTION 


ns I kwon eco c kl wc escecccccccnn 1 $14, 137, 000 
I on ab mean ae en 14, 632, 000 
i a 14, 150, 000 
I WRENN keen enes cc wenecmna< 14, 632, 000 


! Excludes $13,000 transferred to other appropriations pursuant to authority in the Second Supplemental 
Appropriation Act, 1958, Public Law 85-352. 


The committee recommends the allowance of the budget estimate 
of $14,632,000 for the management and protection of areas under the 
jurisdiction of the National Forest Service. It is the view of the 
committee that the full budget estimate is required to provide for the 
proper management and protection of park areas in view of the 
increased de ‘velopment under the Mission 66 program, 

Within the amount recommended $25,000 is to be made available 
for archeological investigations and salvage in the area that will be 
flooded by the construction of the Hartwell Dam. 


MAINTENANCE AND REHABILITATION OF PHYSICAL FACILITIES 


es sibs cc eehd dh sdahibnn + sendienenesenain 1 $11, 590, 000 
Se EO EE icici cice cna en estan en omen m ee as 12, 000, 000 
a oe earned Ameiva ase 11, 600, 000 
ES ee ee ae 12, 750, 000 


1 Excludes $10,000 transferred to other appropriations pursuant to authority in the Second Supplemental 
Appropriation Act, 1958, Public Law 85-352. ; 


The committee recommends an appropriation of $12,750,000 for the 
maintenance and rehabilitation of facilities under the jurisdiction of 
the National Park Service. It is the view of the committee that the 
increase of $750,000 over the budget estimate is required to provide 
for the proper maintenance of park roads, trails, parkways, buildings, 
and utilities. In recommending this increase the committee has 
taken into consideration the new facilities that have been constructed 
under the Mission 66 program that require maintenance. 


NATIONAL ParK SERVICE 


CONSTRUCTION 


i CR ence ti pana ck name amnandin sn ane pam e $17, 400, 000 
i Che a a cnr annua cua sues Ree 
SII a ar So ce i a mie 12, 400, 000 


ee Sa a ee Oe a ae 24, 000, 000 
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The committee recommends an appropriation of $24,000,000 for 
the construction program of the National Park Service. The recom- 
mendation, which is an increase of $11,600,000, over the budget 
estimate is required to continue the 10-year program submitted to 
the Congress—Mission 66—for the development of the national parks. 

The facilities included in the budget estimate, and those included 
in the committee’s recommendation are set out in the following tabu- 
lation: 


J 2 | an 
Program in , Increase rec- Total 
fiscal year ommended program 
1959 budget by committee 








BUILDINGS AND UTILITIES | 
REGION 1 } 
Abraham Lincoln National Historical Park, Ky.: Employee | 
residences (2), B-4 $44, 000 $44, 000 
Andrew Johnson National Monument, Tenn.: Utility and 
comfort station and reconstruction of outbuildings 7 $14, 200 14, 200 
Appomattox Courthouse National Memoria], Va.: Rehabili- 
tate Kelly house 5, 800 | 5, 800 
Booker T. Washington National Monument, Va. 
Interpretive shelter and comfort station : 40, 000 40, 000 
Utilities and site development, visitor cente1 6, 000 | 6, 000 
Obliterate undesirable structures 4, 000 | 4, 000 
Cape Hatteras Nationa] Seashore, N.C | 
Hatteras Island | 
Submaintenance area | 
Shop and garage, B-23-1 72, 000 | 72, 000 
Oil and paint house, B-25-1 8, 000 | 8, 000 
Utilities, U-13-1, U-19+1 20, 400 | 20, 400 
Grading, seeding, planting, \f-11 (portion 4, 700 | 4, 700 
Water system, museum and residence, U-5-2 } 4,100 4,100 
Museum of the Sea heating system, U-22... 5, 000 5, 000 
Park, general: Sand fixation, M-6 (portion) - | 100, 000 ‘ Spaniel 100, 000 
Bodie Island: 5 employee residences, utility building | 
and utilities padiahadeie skcnin sialedtaiaty ide beth atlas tet Vee eee = 134, 000 134, 000 
Colonial Nationa] Historical Park, Va | 
West House, grounds and outbuildings, B-71 (comple- | } 
tion), B-72, M-113 | 29, 100 | 29, 100 
Rehabilitate Archer Cottage, B-92 23, 500 | 23, 500 
Bathouse, utility building, and utilities, Yorktown 119, 500 | 119, 500 
Cumberland Gap, National Historical Park, Ky.: Visitor | | 
center, utilities, and landscaping 7 268, 000 | 268, 000 
Chickamauga-Chattanooga National Memoria] Park, Tenn.: 
Point Park sewage system rl 30, 000 | 30, 000 
Everglades National Park, Fila | 
Parachute Key j 
Visitor center and exhibits, B-s-3 and entrance sta- | 
tion and portal | } 411, 800 | 411, 800 
Utilities for visitor center, U-48 21, 200 21, 200 
lonsoiling, seeding, and planting at visitor center, | 
M-13-2 and entrance station and portal 10, 000 | 40, 000 
ite preparation and grading, M-3#9-2 29, 100 2Y, 100 
Pine Island | 
Emplovee residences 5 (3-hedroom) B-72 109, 000 109, 000 
Employee housing, 8-unit apartment, B-108 (portion 60, 100 60, 100 
Site preparation, M-117 (portion 5, 800 5, 800 
Planting and seeding, M-79 (portion) 2, 100 2, 100 
Expand water systemn, U-57 (portion 22, 100 22, 100 
Equipment storage sheds (2), B-14-3)__. 55, 100 55, 100 
Warehouse building No, 114, B-15-3 30, 700 30, 700 
Incinerator, M-90 11, 800 11, 800 
Flamingo 
Buildings, utilities and landscaping; shop and store- 
house, and equipment shed 227, 600 
Dredging and bulkheading 105, 600 
Incinerator, M--99 17, 700 17, 700 
Park, general: Pa-Ha-O-Kee Overlook, grounds improve- 
nent, and obliterate abandoned structure 47, 100 47, 100 
Fort Donelson National Military Park, Tenn.: 2 employee 
residences, visitor center, utilities and landscaping 140, 600 140, 400 
tort Frederica National Monument, Ga.: Archeological ex- 
plorations and interpretive developments 33, 000 $4. 000 
ort Sumter National Monument, 8. C 
Comfort station, B-1-3 11, 800 . ; L1, 800 
Relocate Anderson Flagpole Memorial, M-4-2 14, 700 14, 700 
Reconstruct wharf, M-5-2 121, 800 en 121, 800 
Uncover esplanade, M-6-2 WE Gee hee sctasuad — 16, 400 
Office at Fort Sumter, B-4 WO Bick ceewicecceul LO, 800 
Power transmission line, U-4 TED beccbcaks dows 55, 900 


Secondary electric system, U-2._.-... 30, 000 =f on? 0. OM) 
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| Program in | Increase rec- Total 
| fiscal year ommended program 
1959 budget |by committee 
BUILDINGS AND UTILITIES—Continued 
REGION 1—continued 
Fort Sumter National Monument, 8. C.—Continued 
Repoint brick walls throughout fort, M-13_._.......----.- ee $14, 000 
Obliterate old wharf at Fort Sumter, M-10__-___.._-.-- | ERIN Bo ccccandudecke 23, 500 
Maintenanceman’s office, Battery Huger, Ist level, B-6__-_| eh 3, 500 
Rehabilitate fort’s foundation apron, M-17___--.....---.- | |) er 21, 200 
Great Smoky Mountains National Park, N. C.: 
Smokemont Campground (expansion development, in- 
cluding 24 sites): 
Garbage cans and racks, U-108_................-..---- a a a | 1, 500 
Shelter B- re Laoneinene ccbdhnpicdlaseeckewsusaneadeuen BD Sitnecnctmonian 16, 900 
Store, B-115 bbceseceweeuee TE Nicdacccdcecs 19, 900 
Camptende s residence, B-9-4.________--- io aioaiauae De ti cecwee aoa 16, 500 
Comfort stations (3), B-85_- So eS lia arhiinaehieais seme 35, 300 |__- Pisce 35, 300 
Tables, benches, and fireplaces, M-127 a nleaie SE Eibvneaiendekes 17, 400 
Grounds improvement, camptender’s residence, M- | 
105-1........ ct ededh aaa eh ak tidewbeiwtodins | Ri tls ee 600 
SINE cc memupsaccraiee Bei pcvcatteeswessentousbcieas 20, 000 |_.- wade 20, 000 
Oconaluftee: | 
Dismantling and reerecting Pioneer Farmstead, | 
B-217 | cakienrk tata” $18, 100 | 18, 100 
Grounds improvement, residence and maintenance | | 
area, M-49-3 Aeccecdenas 16, 500 | 16, 500 
Visitor center and exhibits, B-28-3_- : eee | te SeiBi 235, 100 | 235, 100 
Utilities for visitor center : 7 pulinien | 12, 300 12, 300 
Great Smoky Mountains National Park, Tenn.: | | 
Cades Cove | | 
20,000-gallon reservoir, U-20-6_- ia eased } 14, 400 = | 14, 400 
Septic tank and mains, U-19-6 . 18, 200 |_.- ‘ 18, 200 
Equipment storage building, maintenance, B-192 | 26, 600 |. a 26, 600 
Orientation facilities, M-172. -_- | PD Behe tater oh | 7, 400 
Campground store, B-218 | 19,900 |...- | 19, 900 
Employee residence, B-36-4. - / 21, 100 |-- | 21, 100 
Headquarters: Visitor center, employee housing, site | | | 
development, and utilities- on a : | 365, 100 | 365, 100 
Hot Springs Natic ni al Park, Ark.: | | 
Comfort station, promenade, B-15-6 Rite | 14, 700 | 14, 700 
Improve air conditioning, administration building, B-13-6_|_-__- 9, 400 | 9, 400 
Fire line and hydrants, utility area, U-7-6. : 5, 800 | 5. 800 
Sign shop, utility area, B-16-5-- le | 7, 100 | 7, 100 
Kings Mountain National Military Park, 8. C.: Employee | 
housing (1 unit) including utilities, grading and seeding._. ss 4 23, 000 | 23, 000 
Mammoth Cave National Park, Ky.: | | | 
Employee housing and utiliti 5), B-107-1- | 105, 900 | 105, 900 
Grading, seeding, pianting, employee housing, M-t5_- 10, 500 | 10, 500 
F levator shaft lining aa nae eatin ademas 50, 000 | 5D. OOD 
Improvements to cave wiring, U-80-1 ae : 67, 700 | 67, 700 
Richmond National Battlefield Park, Va.: Improvements to 
Chimborazo Park visitor center and installation of exhibits.|_- A | 50, 000 50, 000 
Shenandoah National Park, Va.: 
Thornton Gap: | | 
Concessioner development | | 
Utilities for concessioner and NPS, U-76_......-- | 56, 590 | = aa 56, 500 
Grading and drainage, M-85 (portion).........._- 46, 800 |._- ton 46, S00 
NPS development | 
Entrance station, B-17__-. Se 17, 600 |_. 7 ‘ 17, 600 
Employee residences (2), B-13-6 ae 8, 70 't.2.. : | 44, 700 
Utilities. ..... sive conetiopsbanaiadeen pisiadaanhlln inn Piniaetam quent eine 50, 000 50, 000 
Dickey Ridge: | 
Purchase of concessioner’s possessory interest in and 
conversion of lodge and cottages, B-129 (completion) 36, 300 1.....-... i. 36, 300 
Vista clearing and grounds improvement, M-88______- OOD Peweseccs ae 2, 300 
Skyland: Site improvement, concessioner development, 
BOE ED paknbscnedbnekirercnisndbnccnpasctucewnent Pe Bekeccuiescseue 5, 500 
Headquarters: 
Rehabilitate present quarters (portion) ---...-....--.-}...22-2 2. 10, 000 10, 000 
Employee residence (1) including utilities, grading, 
seeding and planting, B-132 (completion)-_______- cl a Ba 25, 000 25, 000 
Virgin Islands National Parks: Rehabilitation of historic 
Se eens fol cl ininn eunhine since agit mciebaed BONO A iieudesalacens 5, 000 
Wright Brothers National Memorial, N. C.: Visitor center | | 
and exhibits.......... a pin cdembera wmie ua tenaid | | a re 230, 000 
on en Be 1,512,400 | = 2, 870, 500 4, 382, 900 
REGION 2 =e. on ae : ; ang 
Badlands National Monument, S. Dak.: | 
Boundary fence, M-9-3 fount) , Sli debi 50, 000 |..__- 50, 000 
Headquarters area: 
Employee housing --- ee : 100, 000 |_-- 100, 000 
Water system improv ement, SIGS oe os 33, 100 |_- 33, 100 
Seeding and planting, M-29 (completion)............-  Fattck teiie 15, 000 
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Program in | Increase rec- Total 
fiscal year ommended program 
1959 budget |by committee 
BUILDINGS AND UTILITIES— Continued 
REGION 2—continued 
Badlands National Monument, 8. Dak.—Continued 
Sage Creek: 
Lod a — — . eee $50, 000 $50, 000 
Sewer system. Salaam ei . ase ae 10, 000 10, 000 
E mployee residences (2) am | oe 43, 200 43, 200 
Seasonal quarters, 1 4-unit, type ic | 4 50, 000 50, 000 
Utility and storage buik ling : | . — 45, 000 45, 000 
Devils Tower National Monument, Wyo.: 
Remodel and alterations, visitor center, including exhibits- ad 9, 500 9, 500 
Grading, seeding and planting, residential area sual aid 5, 600 5, 600 
Seasonal housing (1), 6-unit multiple | oa 7, 200 47, 200 
Utility extension to seasonal unit. - .- aun 8, 000 8, 000 
Dinosaur National Monument, Utah: | 
Quarry area: 
Reliefing of fossils, M-1-5 (portion) | $25, 000 ‘i sine 25, 000 
Employee housing, multiple unit, B-30_- Rn 46, 200 46, 200 
Employee residence, B-29____- oe 29, 600 29, 600 
Park general: | 
Jones Creek campsites (3), M-15- a 4, 200 onibdaurnts 4, 200 
Split Mountain campground, improvem ents and ex- 
eS aaa eee | _ 3 | eee 23, 500 
Site improvement, M-12-2 pie caeN OOO acess 4, 000 
Effigy Mounds National Monument, Iowa: | 
Employee housing (2) <a GOO tnd Accuses 42, 000 
Visitor center (including exhibits and pres servation o 4| 
SOI eins cetse dd th uss cWoxausne sccdienadosel 196000 | on coscci cesses 134, 400 
Storage and workshop i 23, 100 oawen bawiieia 23, 100 
Boundary fence, including survey-_-.-.- at ‘ Ng Te | 17, 900 
Water system, U-6_-.--_- _ a cannewredan — 29, 400 |....- apabeeehl 29, 400 
Eee oc rk ianii ds 50s suannvasdidweua ee | SE OST kdicdinde a 13, 600 
Fort Laramie National Monume nt, Wyo.: | 
Fort area: 
Rehabilitate historic structures, building No. 1, | 
B-9-3 (completion)... MEAD tb ccicccusubdend 15, 000 
Rehabilitate historic structures, building Nos. 13, 154, | 
115, and 80, B-16-1 a BR Ba wwien naaiedaa | 10, 000 
Water and sewer systems (portion) _ ‘ ee 53,000 }........ wi 53, 000 
George Washington Carver National Monume »nt, Mo.: } | 
Visitor center and exhibits and utility building- -- | | 177, 500 177, 500 
Interpretive signs and markers | | 1, 500 | 1, 500 
Site development, Carver birthplace, cabin-memorial | | 
area, M-3 : Siiatiee ---| 14, 000 14, 000 
Planting and seeding | | 3, 000 3, 000 
Fencing, 4 miles and entrace development. -- vrs | 8, 100 8, 100 
Sewer system, U-3-2 3 | 11, 200 11, 200 
Employee housing (2 permanent and 4-unit seasonal) - . i 90, 000 90, 000 
Glacier National Park, Mont.: } 
St. Mary Campground: Water, sewer, power, picnic 
tables and fireplaces, and comfort stations (6) - ‘ | 200, 100 | . 200, 100 
St. Mary area: | 
Rehabilitation of employees’ dormitory, B-422 d 35, 000 | 35, 000 
Obliteration of replaced buildings, and is haan, aii ; 2, 000 | 2, 000 
Employee residences (4), B-423- - a 94, 800 | 94, 800 
Seasonal apartments, 18-units, B-424 (portion) | . 101, 200 101, 200 
Many Glacier area: Completion of utilities..........-...- ee dhe 47, 000 
Headquarters area: | 
Water and sewer extensions, residential area. -_.......]........-.._- | 12, 600 | 12, 600 
ee nes aoe Sitindinl 200, 00 | 200, 000 
Lake McDonald area: | 
Reconstruction and extension, water and sewer sys- | 
tems... .- Ja Se a SRO. i 8 } 122, 400 
Powerline, Apvar to Lake McDonald ;. ‘ 118, 400 |_. sbustises 118, 400 
Grand Teton National Park, Wyo.: | | 
Colter Bay area: | 
Camp tender’s office and reside nce, B-99-3 (portion) -- Se pes Cb shee oe 10, 000 
Utilities for day use area, U-F#: phate 15, 900 at Sais 15. 900 
Tables, fireplaces, etc., day use area, M-27-1__. = 5, 000 | _ sai Seles 5, 900 
c omfort stations (2), day use area, B- 110-1 (portion) --| ea a | 27, 100 
Garage and fire cache, maintenance area, B-¥1-2-___---| Ee 19, 200 
Completion of utility 'puilding, | OE TTS. cn ceecacdete 14, 000 
eG BE Chins vc ciieciccccicncccnuncasdacskde Ge Socks ctbeie 2. | 43, 000 
Moose area: 
Remove commercial building (including site restora- 
tion) B-113-1-. ..-.-.- ae a 14, 200 |_. 14, 200 
Move residence from Blacktail R¢ anch, ‘tbiel si ccac! 10, 000 |__. 10, 000 
Jackson Lake Lodge area: | 
Topsoiling, seeding, and veer ‘ 5, 000 15, 000 


Enlarge sewer system... -..- : ; 25, 100 25, 100 
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| Program in 
fiscal year | 
| 1959 budget 


BUILDINGS AND UTILITIES—Continued 


REGION 2—continued 


Grand Teton National Park, Wyo—Continued 


Buffalo Fork Ranger Station 
Water system, U-8-1. 
Sewer system, U-47 
Entrance station oilice, B-27-1 (completior 
Park, general: Lookout, Signal Mountain (including 


exhibits) 


Mount Rushmore Nat il Memorial, S. Dak. 
Rehabilitate water storage reservoir, U-19___- 
Seeding and planting, residential area, M-6 


lence, B-201 
apartment, B-21-1- 


En ployee 
Multiple unit 


resi 


Enlarge sewer system 

Grading, seeding, and planting, M-5 (completion 
Reconstruction of maintenance stairs to sculpturing, M- 
Obliteration of old buildings, M-7 


Rehabilitate residence No. 2-- 


Restrooms at amphitheater 
Pipe _ e National Monument, Minn.: 


Grading and planting 


Rocky Mountain National Park, Colo.: 
Hidden \ illey Area: Utilities, seeding, and planting - 
Glacier Basin campground: 
Campground developments (tables and fireplaces 
M-58 (completion) 


B44-4 
M-38 


Comfort stations (6), completion) - 
Planting and grading, 
He adqua rters area: 
Utility systems for new administration development, 
U-96 
Extension of utilities to residences, U 
Employee residences (10) 
Aspenglen campground: Sewer 
Shadow Mountain National Recreational 
ground developments: 
Granby area, completion Stillwater, campground and 
dock 
North Fork campground, comfort stations, and picnic 
sites _. 
Theodore Roosevelt National Memorial Park, N. 
North unit: 
Boundary fence, M-2-5_- 
WwW orkshop and storage building, B-16-1 
South unit: | 
Relocation and restoration of Maltese Cross cabin_--. | 
-| 
| 





106_ - 


and water systems 


Area: Camp- 


Dak.: 


Workshop and storage building, B-18-1_-_-_-- 
Vehicle maintenance and storage building, B-10-1.... 
Employee residences (5), B-4-3 (portion) -....-.--- 
Gas and oil building, B-7-2_- 
Checking station, B-10-2----- secu ---| 
Power transmission lines, U-8-1 (portion) - 

Grading and seeding (visitor center and residential | 

area), M-21 (portion) ........-......- a 
Yellowstone National Park, Wyo.: 

Lake area: 
Extension of utilities, employee housing-.......--...-.--| 
Power generating unit, U-201 
Employee residence, 1, 8-apartment unit, B-306-.- 
Employee dormitory, B-45-2.-_.._-. 
Ranger station, B-305 oa | 
Washhouse, employee trailer court, BOO sc Assos 4 
Horse barn, B-309- _- ; 

Shop equipment building, B-312- 
Fine grading and planting, M-38-2 
Canyon area: 
Water supply, gravity pipeline, U-43-8 (portion) 
Water and Sewer, Cabin Area “‘B,’’ U-43-8 (portion) 
Transmission line, lake to canyon, U-183 (portion) 
Horse barn, B-86-1--- : aia 
Telephone system, U-55—4- ai 

Mammoth area: 

Utilities extension for employee housing (portion) 
Utilities, employee trailer court, 30 sites, U-200- 

West thumb area 
Waterline e xte nsion, U-29-1 
Power generating unit, U-199 


Total for region 2 


| 

Increase rec- 
ommended | 

|by committee} 


| 
| 
} 
| 








$77, 400 
30, 000 
$6, 000 
64, 000 
7.500 
5, 800 
21, 600 
43, 200 
30, 000 
3, 000 
3, 000 | 
3, 500 
4,700 
14, 000 
3, 500 
60, 700 
22, 000 
76, 300 
11, 800 
28, 000 
34, 500 | 
216, 300 
55, 900 | 
81, 000 
19, 000 
85, 200 
15, 500 
| 
ean 7,000 
57,900 | . 
84, 700 | ideal 
8 | ee 
sd cla e eeiaeaind 
7,000 . 
ED his cunhiesiesed 
15, 500 - 
19, 800 | ninitemenes 
56, 700 | - 
105, 000 | 
75, 600 | ‘ae 
27, 500 anand 
PD Bicidtedaeeadl 
7, 400 | j 
70, 600 | oe ul 
17, 600 | 
| 
131, 300 a 
45, 400 |__- 
143, 000 | 
11, 500 | 
40, 000 | 
45, 000 | 
34, 700 | 
5, 600 
10, 500 
2, 453, 500 2, 147, 700 


Total 


program 


77,400 
30, 000 
6, 000 


4, 000 


7, 500 
5, 800 
21, 600 
45, 200 
30, 000 
33, 000 
3, 000 
3, 500 
4, 700 
14, 000 
3, 500 


, 700 


22, 000 
76, 300 
11, 800 


, 000 
34, 500 
216, 300 
55, 900 


81, 000 
19, 000 


85, 200 
15, 500 


7, 000 
57, 900 
84, 700 

108, 000 

7, 600 

7,000 

4, 600 


15, 500 


19, 800 
56, 700 
105, 000 
75, 600 
27, 500 
31, 800 
7, 400 
70, 600 
17, 600 


131, 300 
45, 400 
143, 000 
11, 500 
40, 000 


45, 000 
34, 700 


5, 600 
10, 500 


4, 601, 200 
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BUILDINGS AND UTILITIES—Continued 
REGION 3 


Arches National Monument, Utah: Headquarters: 
Visitor center, including exhibits and landscaping, B-24-6 
Water storage and distribution system, fire hydrants, 
U-1-7__. 
Sewage-disposal system, U-2-7 
Employee residence, B-11-5 
Big Bend National Park, Tex.: 
Chisos Basin: 
Employee residences (2 permanent, 6 seasonal), in- 
cluding utility connections, B-71, B-73 
Raze buildings, residential areas, M-31-1 
Bryce Canyon National Park, Utah: 
Employee residences (1 permanent, 4 seasonal), B-40, 
B-39-1_. ‘ ? ‘ i | 
Water storage and distribution system, fire hydrants, | 
headquarters, U-12-7_-_. ‘ | 
Gas and oil storage buildings, B-14-6- -.-_- 
Canyon de Chelly National Monument, Ariz.: 
Water supply and distribution system (completion) 
U-6-3, U-9-2 | 
Sewage-disposal system, U-11 | 
Power and supply and distribution system 
U-10 
Employee residences (2), B-4-8 
Visitor center, including exhibits and landscaping, B-1-5 
Capulin Mountain National Monument, N. Mex.: Water 
system, well, storage tank, distribution lines 
Carlsbad Caverns National Park, N. Mex.: 
Improvements, cave lighting (portion) 
Employee residences (11 
Water distribution, sewage disposal, power distribution | 
systems, site preparation, landscaping, residential area 
Fine grading, seeding, planting at visitor center, M-15-4 
(completion 
Alterations to former powerhouse, B-40-1 | 
350-kilowatt generator and panelboard for emergency 
elevator operation during power failures 
Cedar Breaks National Monument, Utah: 
Comfort station, campground and picnic area, including | 
landscaping, B-8-8 | 
Sewage-disposal system, U-3-6 | 
Utility building and equipment storage, B-5-11 
Employee residence (4-unit seasonal) including furnishings | 
and landscaping, B-10-4 
Power distribution lines, U-1-6 
Chaco Canyon National Monument, N. Mex.: Improve water 
system, Pueblo Bonito area, U-9 
Coronado National Memorial, Ariz.: 
Park, general 
Power supply and distribution lines, 0.5 mile, U-3 
Water supply and distribution system, utility and 
picnic areas, U-1-1 (portion) 
Headquarters: 
Sewage-disposal system, U-2 (portion) 
Administration building, B-6 
Employee residences (2), including landscaping, B-1-2_| 
Montezuma Pass 
Contact station (temporary), B-2 
Pit toilets (2), B-2 





completion) | 


aaswes | 
Fort Union National Monument, N. Mex.: | 
Cleanup of area and stabilization of buildings, B-4-1 (por- | 
tion) _. | 
Gravity water system, storage tank, and distribution 
lines, U-1-1 
Utility building, B-5 (portion) 
Grand Canyon National Park, Ariz. 
South rim | 
Construct water, sewer, and underground power sys- | 
tem for campground and trailer courts, Mather area, 
U-94-3 (completion) 
Contact stations, campground, B-140 
Comfort stations (6), campground, B-139 (portion) | 
150 tables and fireplaces, campground, M-60 (portion) 
Yavapai comfort station, B-128-2 
Obliteration, planting and reseeding, raze structures, 
Rowe Well, Hearst & Bugelin properties, M-62 


(portion) 
Completion of high school building 


S. Rept. 1479, 85-2——-3 


Program in 
fiscal year 


1959 budget |by committee 


$65, 600 


224, 000 | _- 


12, 000 
| 


| 





08, 500 | 
9,500 | 
85, 000 
18, 000 


Increase rec- 
ommended 


$122, 400 


62, 500 
11, 900 
21, 600 


104, 000 
6, 100 


11, 700 | 
29, 900 | 





| 
4, 400 | 
43, 000 | 
140, 000 
20, 000 


22, 000 
237, 600 


56, 500 


800 | 
800 | 


14, 
17, 


, 900 


5, 000 
000 | 


5, 100 
4, 500 | 


9, 500 


3, 000 


200 


5, 500 
"900 


oe 


4 
3, 600 | 
2, 100 


~) 


25, 000 





5, 000 | 
8, 900 | 


15, 000 
135, 000 


17 


Total 
program 


$122, 400 


62, 500 
11, 900 
21, 600 


104, 000 
6, 100 


65, 600 
224, 000 
12, 000 
11, 700 
29, 900 
4, 400 
43, 000 
140, 000 
20, 000 


22, 000 
237, 600 


56, 500 


14, 800 
17, 800 


45, 900 


12, 000 
25, 000 
25, 000 
45, 100 
4, 500 


9, 500 


3, 000 
23, 200 


5, 000 
35, 500 
44, 900 


3, 600 
2, 100 


50, 000 


45, 000 
8, 900 


608, 500 
9, 500 
85, 000 
18, 000 
17, 500 


5, 000 
5, 000 








BUILDINGS AND UTILITIES—Continued 


REGION 3—continued 
treat Sand Dunes National Monument, Colo. 
Employee residences (3) 
Water distribution system 
Water storage tank _- 
Gran Quivira National Monument, N. Mex.: Improve water 
system 
Lake Mead National Recreational Area, Ariz.: 
remple Bar: Electric power system, generator, and 
distribution lines, U-87-1. 
Willow Beach 
Mobile comfort stations (2 
Campground development 


campground 


’ 













Lake Mead National Recreational Area, Ney 
Echo Bay: Water and sewer systems, U-38-3, U-84-4 
(portion 
Cottonwood Cove 
Employee residence, B-158 
Utilities for residence, U-99 
Xampground development 
I . Wash 
ee residences (2), B-157 
for residences, U-98 
Picnic area 
Comfort stations, B-152-2, 50 t and fire 
places, gradir planting, irrigation system, 
garbag receptack , M-168-2 
Portable comfort station and portable sewage lift 
statior B-156 
ulder Beacl 
Employee residences (3), B-174 
Utilities for residences, U-91 
Water syste improvements 
Mesa Verde National Park, Colo.: 
Water line protection improvements, Mancos line, 
M-26-1 
Ar olog lsurvey, excavations, 1s Stabilization, 
herill Mesa, (portion 





We 
Montezu 
Castle sit 





ima Cast] 


isitor center 


npr 
iprove 
l ) 


storage, 


\ 
Employee hou 
Ir men 


National Monument, Ariz 





und 
U-1-4 
Sewage-disposal 
Navajo National 
utilities 
Pipe C 
Headquarters area 
Expansion of water system, U-12-1 (portion 
Electric generating and power distribution system, 
U-6-6 (portion 
LP-gas system, U 
Employee re 
Cc am pgrot nd devel pme 
Comfort s (4), B 
Sewage sy , U-11-3 
lables, garbage receptacles, etc., M-10-5 
Pipe Spring Nation 
San Jose Mission National Historical Site 
outdoor theater 
Tumacacori National Monument, Ariz. 
Employee residence, including landscaping, B-10-1 
Improvements and addition, visitor center, B-7-3 
portion 
Water system, U-5-1 
Zion National Park, Utah 
Visitor center and exhibits, B-31-9 
Sewer system for visitor center, septic tank and distribu- 
tion field, U-26 





Orvgar 


13, U 


1dences 








(portion) 





Total for region 3 


il Monument, Ariz.: 2employee residence 


Program in 
fiscal year 
1959 budget 


$64, 800 
21, 200 


15, 500 
26, 900 
5, 200 
19, 800 


5, 900 


26, 900 


39, 600 
s, SUL 
>) | 
& 2Oi 
59. 400 
200 
7, 500 
8 400 


10, 200 


30, OOO 


40, 400 
38, 400 
23, 500 
43, 200 


30, 000 


2, 191, 300 
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Increase rec- 
ommended 
by committee 


$8, 500 


3, 0UO 


8, 500 


00 


41, 40U 


34, 300 


19, 400 
10, OOO 


56, 800 
13, 600 
4, 000 


42, 300 


19, 600 


45, 000 
21, 600 


21, 500 
13, 100 


1, 916, 300 


Total 
program 


$64, 800 
21, 200 
8, 500 


8, 000 


15, 500 


8, 500 
26, 900 


55, 200 
19, 800 
5, 900 
26, 900 


39, 600 
8, 300 


35, 500 
8, 200 
59, 400 
6, 200 
7, 500 
8, 400 
3, 700 
41, 700 
34, 300 


19, 400 
10, OOO 


30, O00 


56, 800 


13, 600 
4,000 
42, 300 
60, 000 
38, 400 
23, 500 
43, 200 
45, 000 
21, 600 


21, 500 
13, 100 


505, 700 


30, 000 


, 107, 600 
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Program in | Increase rec- Total 
fiscal year ommended program 
i. 1959 budget |by committee 
BUILDINGS AND UTILItIEs—Continued | | 
REGION 4 
Coulee Dam (Washington) National Recreational Area, | | 
Wash.: | 
Fort Spokane: | 
District ranger residence, B-29-4_.._-- a ae FS a ee $24, 000 
Water system, U-12-6 (completion) --- . seal 21, 400 Lens 21, 400 
Sewer system, U-13-6.. s WG bana sasentyndes 27, 400 
Camp and picnie ground development “"M-20-4 (por- | 
tlom).... : 2 Fe Nit bucks taigiat tein 11, 800 
Comfort station, ‘B- oa. a. Saad mee eteeat Dd ictiiatiaciinees 10, 000 
Beach improvement, M-40-3--..._---- meet GRP To ccrtnemaucin 9, 500 
Kettle Falls: | 
District ranger residence, B-31-1.. | $26, 200 26, 200 
Water system, U-33-4 (portion) ...--. ena 5 | 17, 600 17, 600 
Sewer system, U-25-3 (portion) - 1s . 14, 100 14, 100 
Park, general: Miscellaneous campground develop- 
ment including w ayside and fisherman camps, 
M-63-1 (portion) __- - 50, 000 | 32, 900 82, 900 
Crater Lake (Oregon) National Park, Oreg.: | 
Annie Spring: | 
Mazar a campground development (completion), | 
M-24-2. . piaaats gab ciatl 19, 000 | 19, 000 
Reservoir and pump, U-3-4 (completion) . | 2, 500 2, 500 
Headquarters: | 
Site development, headquarters residence, M-26-2 
(portion) - : : : 7, 500 7, 500 
Munson Spring development, U-37-1--- 13, 200 13, 200 
Rim area: 
Reconstruct rim campground, M-35-2 (completion) -. | 19, 900 innnainia 19, 900 
Covered entrance, rim confort station, B-101__--.. | ' 5, 000 5, 000 
Reconstruct Sinnott Memorial, B-83-2 (portion) -. 24, 200 24, 200 
Park, general: Picnic site development, M-38... 7, 500 nia . 7, 500 
Death Valley National Monument, Calif.: 
Furnace Creek headquarters: 
Administrative offices portion of visitor center ---. | Ba OR bins bcccantenee 117, 600 
Visitor center completion and exhibits- 100, 000 100, 000 
4 employee residences. _- . awl secmaie 88, 000 88, 000 
Water system, U-16-5 ahi ca rica : ‘ | 67, 600 piansaniees 67, 600 
Sewer system extension, U-41__._...-- ‘ en 5, 000 honda 5, 000 
Fine grading and planting, M-29 20, 000 8, 000 28, 000 
Furnace Creek campground: | 
Comfort station, B-31 3. ve , cil MAGNO. ccaanee 10, 900 
Sewer system extension, U-44_ - a 2, 200 “ 2. 200 
Water system, distribution and hydrants, 0-45... BD Ei iciniacnass 3, 500 
Tables, fireplaces, 25 sites, M-30- . | 6, 100 | 6, 100 
Irrigation Sy stem, M 31, U 42. ‘ i 4,000 | _. 4, 000 
Hawaii National Park, T. H.: | | 
Kilauea: Repair shop and equipment storage building, | 
B-83-5_- ‘ sik saath ance ; | 52, 100 52, 100 
Haleakala: Employee residences ( 2), B-17 66, 000 66, 000 
Joshua Tree National Monument, C alif: 
Oasis headquarters: | | | 
Employee residences (3), site preparation and fine | 
NL el Jon--onnee-- -| 73, 200 | 73, 200 
Utility systems for 3 re RMN Ee ea so se calc a cnadvascee | 26, 800 26, 800 
Park, general: Construct concrete camp tables and fire- | 
SS a eee a ee ae RO sa vennnnnnass | 5, 400 
Glacier Bay ’National Monume nt, Alaska: Gas and oil stor: age | 
RR: EG GE 5. oon ao len edecaulinewsusd boncmad wemelesadics doedinel 38, 800 | 38, 800 
Lassen Volcanic National Park (Calif.): | 
Manzanita Lake: Manzanita Creek water intake, U-58-2_|.............- 49, 000 49, 000 
Headquarters area: 
Septic tank and leaching field, U-104-1. _...........-- la id hd obs | 15, 000 15, 000 
Chlorinate domestic water supply, U-74-1_..-..--..-.. aes aiatalitiaget 4, 100 4, 100 
Utility connections, new residences, U-85-2 Gara. i senses siiietheiae | 5, 300 5, 300 
Employee residences (3), B-127-4 (portion) ...........|-..-.---.-.-- | 66, 200 | 66, 200 
Gas and oil building, B 144 I Ne BoE dela il 8, 300 | 8, 300 
Grading, seeding, planting, M-49-2 (portion) .......-. Nini gandtactlicil 3, 500 | 3, 500 
Summit Lake: | | 
Improve water intake, U-80-1...................-.-< Me Piedcnesoaniads | 2, 300 
Water and sewer improvements, U-78-2...........-..- | Bi A adeucawnewnne | 16, 000 
Comfort stations (2 units), B-12-5 (portion) .........-- ) ere | 24, 700 
Campsite development, M-50-2. _.................-.- ere 4, 700 
Construct tables and fireplaces, M-51-3............... | 10, Pt icdesescden ares 10, 800 
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Program in | Increase rec- | Total 


fiscal year | ommended program 
1959 budget |by committee 





‘ nia | | 
BUILDINGS AND UTILITIES—Continued | | 


REGION 4—continued 


Mount McKinley National Park (Alaska): 
Headquarters area: 


Construction utility system (utilidor), U-36-3-. - ; .| $467, 200 | $467, 200 
Residence garage (6 units), B-104-1_-. $20, 600 |_. 3 | 20, 600 
Hotel area: Replace water supply system, U-46-1__- | 84, 700 |__ iat 84, 700 
Camp Eilson: Completion of visitor center _-_-_. 50, 000 ‘ 50, 000 
Mount Rainier National Park, Wash..: | 
Ohanapecosh, campfire circle, M-58 : 14, 900 | 14, 900 
Narada, employees quarters, B-58_- _- 18, 000 18, 000 
Olympic Nationa] Park, Wash. | 
Park, general: | 
Comfort station, Soleduck, B-78-3 11, 800 - | 11, 800 
Comfort station, Graves Creek, M-78 11, 800 11, 800 
Comfort station, Dosewallips, B-181-1_- 11, 800 ae 11, 800 
Comfort station, Hoh parking area, B-184-1 : 15, 900 15, 900 
Staircase water system replacement, M-28-4 (portion) 16, 200 | 16, 200 
Quinault ranger station, with utilities, B-33-1 sae a ee 32, 500 | 32, 500 
LaPush patrol cabin, with utilities, B-24-6 9, 100 | 9, 100 
Staircase, ranger station, with utilities, B-134 i 32, 500 | 32, 500 
Headquarters area 
Fire cache, B-6-2 : 21, 200 | 21, 200 
Campfire circle, headquarters, Aldwell tract, M-74-1 - 4,100 4, 100 
Oregon Caves National Monument, Oreg | 
District ranger residence and site preparation - 27, 000 | 27, 000 
Utilities 15, COO 15, 000 
Fine grading and planting - 3, 000 | 3, 000 
Sequoia-Kings Canyon National Parks, Calif | 
Cedar Grove development: Incinerator, U-2-4 33, 500 | 33, 500 
Ash Mountain residential area: Visitor center and | 

exhibits, B-33-1__- | 285, 000 | 285, 000 

Wolverton ski area: 
Comfort stations (2), B-136-1 22, 200 | 22, 200 
Water and sewer systems, U-48-1, U-49-1 74, 500 | 74, 500 
Lodgepole area | 
Comfort stations (4), B-66-5 : 47, 900 | 47, 900 
Campfire circle, M-12-2 12, 000 | 12, 000 
Campground improvement and extension, M-23-2 15, 800 : 15, 800 
Bathroom additions for 5 residences, B-127-2_-_-_- 8, 500 | 8, 500 
Incinerator, U-51-1 33, 500 | 33, 500 
Park general: Employee housing... 186, 800 130, 300 | 317, 100 
Yosemite National Park, Calif.: 
Preparation and presettling tanks, sewage plant, valley, | 

U-104 52, 900 | 52, 900 
Campground development, White Wolf, M-73_-- 82, 700 82, 700 
3 comfort stations, camp 9, B-60-3- - 33, 000 33, 000 
Utilities, camp 9, U-105 41, 900 41, 900 
Protection of big trees, Mariposa grove (portion), M-74 2. 500 2, 500 
Comfort stations (2), Bridalveil Creek campground, 

B-143-1- 24, 000 24, 000 

otal, region 4___- 1, 316, 400 1, 886, 700 | 3, 203, 100 
REGION 5 
Acadia National Park, Maine 
Backwoods campground: 
Construct supplementary water supply 45, 000 45, 000 
Comfort stations (3), loop C, B-56 (portion) 37, 000 37, 000 
Construct campsites, tables, and fireplaces loop C, M-74 
(portion 5, 000 5, 000 
Seawall picnic area developments: 
Utilities, water, and sewer 7 9, 000 9, 000 
Comfort station 15, 000 15, 000 
Development of picnic sites 2, 000 2, 000 
Park, general: Reconstruct Beech Mountain fire lookout 
tower building 10, 000 10, 000 
Gettysburg National Military Park, Pa.: 
Visitor center and exhibits, B-73 525, 000 | 525, 000 
Utilities, visitor center, U-21 30, 000 30, 000 
Reconditioning and installation cyclorama (completion) 25, 000 25, 000 
Ground development, cyclorama, M-49 25, 000 25, 000 
Replacement of rostrum and improvement of grounds, 

national cemetery, M-36-3 31, 700 . 31, 700 
Improvements to park garage building No. 119, B-2-3 1, 300 1, 300 
Modernization to Wentz Farmhouse, building No. 106, 

B-58-3 5 4, 800 7 4, 800 
Rehabilitation of historic farmstead buildings, B-74 | 25, 000 } 25, 000 
Vista cutting M-13-4 19, 900 =m 19, 900 
Construct new fences, M-8-3 (portion) 34, 500 34, 500 


Clearing land (part of East Cemetery Hill), M-47-. 3, 000 3, 000 
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Program in | Increase rec- 
fiscal year ommended | 
1959 budget |by committee} 


| 
| 
| 


Total 
program 


BUILDINGS AND UTILITIES—Continued 
REGION 5—continued 


| 


Hampton National Historical Site, Md.: Restoration stables 





Nos. 1 and 2.. $6, 000 | $6, 000 
Harpers Ferry National Monument, W. Va.: Rehabilitation | 
and stabilization, historic structures (portion) _. $30, 000 30, 000 | 60, 000 
Hopewell Village National Historical Site, Pa.: | | 
Restoration of village barn and remove modern dairy barn, | | 
B-89-3 61, 000 | 61, 000 
Grounds development, visitor center, utility- and _ resi- 
dential areas 3, 200 3, 200 
Rehabilitation, office and store buildings.-- | 25, 300 25, 300 


Independence National Historical Park, Pa.: Restoration of 
historic buildings, demolition of buildings, construct service 
building, extend utilities, and landscaping-. -. Gaye 632, 100 | 1, 280, 900 | 1, 913, 000 

Isle Royale National Park, Mich.: | 

Rock Harbor: | 
Construct housekeeping cabins (10 double, 20 units) 








including utilities, B-67 | 175, 000 | 175, 000 
Sewage system, U-1-6 (completion). | 27, 700 | 27, 700 
Water system, U-4-6 (portion) --- | 13, 400 13, 400 
Construction deep water dock (completion) -. | 100, 000 | 100, 000 
Ishpeming Point: Construct fire lookout tower building, | 
No. 314, B-9-6 OD asia 21, 200 21, 200 
Daisy Farm campground: Tables and fireplaces, M-32-5-| | 2, 500 | 2, 500 
Windigo development area: Construction drainage field | | 
around multiple cabin unit, building No. 90, M-48_- 5, 300 5, 300 
Malone Bay: Tables and fireplaces, M-14-6-. 1, 700 1, 700 
Park, general: 
Construct tables, fireplaces, ete., various campgrounds, | 
M-37-3, M-54, M-52 5, 400 5, 400 
Campground development, B-72, - 14-4, M-32 22, 000 22, 000 
Morristown National Historical Park, N. J.: Fort Nonsense: 
Grounds development, M-#-% ‘ 8, 800 8, 800 
Field interpretive exhibits, M-18-4 ; 1, 800 1, 800 
Mound City Group National Monument, Ohio: 
Visitor center and exhibits, B-7 oe 139, 000 139, 000 
Utilities visitor center, U-1-2, U-2 U-4-1, U-5-1.-- 10, 200 10, 300 
Grounds developme nt, M-7-3, M-8-2, M-9-3 | 3, 700 3, 700 
Construct gas and oil house, utility area, B-3-2-- 3, 500 | 3, 500 
Remodeling utility building (old barn), B-4-3 5, 000 5, 000 
Saratoga National Historical Park (N. Y.): Construct utilities 
developed area (portion), U-3-4, U-4-4, U-5, U-7. 63, 100 63, 100 
Total for region 5 1, 245, 900 2, 280, 200 3, 526, 100 


NATIONAL CAPITAL PARKS 


District of Columbia 
Mechanical maintenance shops and museum laboratory, 


B-192 (portion 532, 000 325, 400 857, 400 
Rehabilitate house where Lincoln died, B-190 (portion) - 31, 200 31, 200 
Water system, Fletcher’s C. & O. Canal, U-196_- 9, 400 9, 400 
Sewer system, Fletcher’s C. & O. Cana], U-205 10, 000 10, 000 
Improvements, parks and reservations, District of Colum- 

bia, M-206 (portion) 51, 600 75, 000 126, 600 
Shelter additions, 2 comfort stations, B-187 (completion) 34, 000 34, 000 
East and West Potomac Parks, repair seawalls, M-191, 

192 75, 800 33, 000 108, 800 
Increase water supply, East Potomac Park 45, 300 45, 300 

Maryland 
C. & O. Canal, clearing, grubbing, ete 100, 000 100, 000 
Catoctin, crippled children’s camp recreation building, 
B-25 38, 200 38, 200 
Virginia: Prince William Forest: Extend water system, camps 
Nos. 2 and 5 | 25, 000 i 25, 000 
Total for national capital parks_ . 887, 300 498, 600 1, 385, 900 


MISCELLANEOUS ITEMS 


Rehabilitation of historic structures_- 200, 000 200, 000 
Exhibits and audiovisual installations 200, 000 : 200, 000 
Utilities for concessioners facilities 200, 000 200, 000 
Advance planning. . eae 600, 000 600, 000 

Total, miscellaneous- ie uaes } 1, 200, 000 1, 200, 000 

Total, buildings and utilities_.........-- 10, 806, 800 11, 600, 000 22, 406, 800 
Acquisition of lands and water rights. ......--.- lac aplabe 1, 593, 200 |_- 1, 593, 200 


Total, construction saaie 12, 400, 000 11, 600, 000 24, 000, 000 
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CONSTRUCTION—ROADS AND TRAILS AND PARKWAYS 


(Liquidation of contract authority) 

Appropriation, 1958 $31, 000, 000 
Budget estimate, 1959 22, 000, 000 
House allowance 22, 000, 000 
Committee recommendation 22, 000, 000 

The committee recommends concurrence in the House allowance of 
the budget estimate of $22,000,000 for the liquidation of contracts for 
the construction of parkways and roads and trails entered into pur- 
suant to contract authority in the Federal-Aid Highway Act of 1956. 

The committee recommends concurrence in the House action of not 
allowing the provision to rescind $6,667,000 of the contract authority 
available for fiscal 1959. Inasmuch as the Department has announced 
its intention to proceed with the full authorized program of $32,000,000 
the committee expects a supplemental estimate to be submitted for 
the necessary funds to finance such a program. 


GENERAL ADMINISTRATIVE EXPENSES 


Appropriation, 1958__-_---- : abet ‘ $1, 330, 000 
Budget estimate, 1959_____-.- a : 1, 330, 000 
House allowance- ee snare ‘ Bry _ 1,330, 000 
Committee re comme enda ition - — — ’ : 1, 330, 000 

The committee recommends concurrence in the House allowance 
of the budget estimate of $1,330,000 for the general administrative 
expenses of the National Park Se rvic e. These funds are required to 
finance the activities of the Office of the Director in Washington and 
the offices of the five regional offices of the Park Service throughout 
the country. 

Fish AND WILDLIFE SERVICE 


OFFICE OF THE COMMISSIONER 


SALARIES AND EXPENSES 
Appropriation, 1958__- , 7 $913, 200 
Budget estimate, 1959 _ 1 307, 800 
House allowance__- 1 307, 890 


Committee recommendation _ -_ _- : 7 } 307, 800 


1 Excludes transfer in the estimates of $547,910 to the Bureau of Sport Fisheries and Wildlife and $57,490 
to the Bureau of Commercial Fisheries. 


The committee recommends the allowance of the budget estimate, 
which was allowed by the House, for the expenses of the Office of the 
Commissioner of the Fish and Wildlife Service. The decrease of 
$605,400 below the appropriation for the current year is the result 
of a transfer in the estimates for the financing of activities under the 
appropriations, “General administrative expenses, Bureau of Sport 
Fisheries and Wildlife’ and ‘General administrative expenses, Bu- 
reau of Commercial Fisheries.’ The recommendation will provide 
for the same program as was approved by the Congress for the 
current year. 
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BUREAU OF SPORT FISHERIES AND WILDLIFE 


MANAGEMENT AND INVESTIGATIONS OF RESOURCES 


Appropriation, 1958___-- : eee ees -.---- ' $81; 79G ore 
Budget estimate, 1959____ Vue sepa an wee lecee eee 11, 508, 000 
House allowance 3 ee bess 11, 508, 000 
Committee recommendation - ein Wha bie 11, 616, 000 


1 Excludes $200,425 transferred to other appropriations pursuant to authority in the Second Supplemental 
Appropriation Act, 1958, Public Law 85-352. 


The committee recommends an appropriation of $11,616,000 for 
the management and investigations program of the Bureau of Sport 
Fisheries and Wildlife. The increase of $108,000 recommended is 
for the following: 

Control of predatory animals and injurious rodents, $88,000.—The 
budget includes $1,812,000 for this program and the committee 
recommends an appropriation of $1,900,000. These control programs 
are carried out under cooperative agreements with Federal and State 
agencies and local organizations which provide funds for a major 
portion of the field activities. 

Wildlife research, $20,000.—These funds are for a cooperative pro- 
gram with the State of Colorado on methods to control the pocket 
gopher. 

In addition to the direct appropriation the committee recommends 
the inclusion of the provision appropriating 12% percent of the receipts 
from the sale of products from the Pribilof Islands for activities under 
this appropriation. This is estimated to amount to $454,625, to 
provide for a total budget program of $11,962,625. The budget 
program, which has been approved, is set out in the following 
tabulation : 

Activities Estimate, 1959 

1. Management of fishery resources $4, 154, 000 

2. Extension and training 155, 000 

3. Fishery research _ - ; 144, 000 
4. Administration of wildlife resources: 

(a) Definite 3, 078, 000 

(b) Indefinite ; 454, 625 

Control of predatory animals and injurious roden 8... : , 812, 000 

Wildlife research- . 887, 000 
7. Soil and moisture conservation __- 195, 000 

tiver basin studies 783, 000 


Total 11, 962. 625 


CONSTRUCTION 
Appropriation, 1958 4 ek a saree ae lee ; $5, 677, 000 
Budget estimate, 1959_______- tan eis ; : 1, 458, 000 
House allowance Z b+ eee ; ee 1, 458, 000 
Committee recommendation Juliet back eA bre 3, 879, 350 


The committee recommends an appropriation of $ $3,879,350 for the 
construction program of the Bureau of Sport F isheries and Wildlife. 
The recommendation, which is an increase of $2,421,350 over the 
budget estimate, will provide for the following program: 
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Budget Increases Total 
program recommended program 
by committee recommended 


Fish-hatchery facilities: 





Marion, Ala $51, 000 $249, 000 1 $300, 000 
Welaka, Fla 19, 000 187, 000 1 206, 000 
Chattahoochee Forest, Ga a 93, 000 67, 000 1 160, 000 
Manchester, Iowa 25, 000 215, 000 1 240, 000 
Charlevoix, Mich 36, 500 1 36, 500 
Edenton, N. C 115, 500 115, 500 
Pisgah National Forest, No. 2, North Carolina 155, 000 1 155, 000 
Gavins Point, 8. Dak 109, 000 373, 350 ! 482, 350 
Springville, Utah : c 25, 000 200, 000 1 225, 000 
Garrison Dam, N. Dak. 200, 000 200, 000 
Davis Dam, Ariz ___- a 200, 000 200, 000 
Fishery research facilities: 
Convict Creek Experiment Station, Calif 8, 000 98, 000 
Chemical-F lectrical Control Laboratory, LaCrosse, Wis $4, 000 44, 000 
Fish-research facility for rice areas, Arkansas 2 30, 000 2 30, 000 
Fish protective facilities 40, OOF 40, 000 
Wildlife-refuge facilities: 
EE En eee oe ee ee 39, 000 : . 39, 000 
Vo. 60 A, =e scatlbhains nb tock poate 75,000 |_- Seri do aad 75, 000 
Bombay Hoo a i 5 eee 25, 000 7 ae 25, 000 
re wesiowaimee RES lS 21, 500 |_-- eee 21, 500 
i <5 eee ee 66, 000 
I ota nantes dintibaasulans eas aici wale 35, 000 ‘ ’ 35, 000 
I ale aE es Ta tas 40, 000 100, 000 140, 000 
a a sem oiiaineacmemaliinet dl 23, 500 27, 000 50, 500 
Benton Lake, Mont..._...-.---.-.---- ee : 100, 000 |. 100, 000 
I a ee ae ec cee ae 15, 000 . 15, 000 
Bitter Lake, N. Mex___- cee Neca aaa oe : 40, 000 : 40, 000 
ee pean ws . 50,000 |__- 50, 000 
Te ae St a 15, 006 : 15, 000 
Columbia, Wash___..__-- SO tee : ; 84, 000 = F 89, 000 
Hutton Lake, Wyo Sia ie es ee ee 13, 000 2 13, 000 
U pper Mississippi, Minn. ea ee See oae ot 140, 000 140, 000 
Brigantine, N. J__- cy ji Picadas * ee eee $5 30, 000 30, 000 
Lacreek, Dak arr ph foe ; : pat 30, 000 30, 000 
Lak« ices &. Dak..__. RT : a : 5, 000 5, 000 
Sand Lake, 8. Dak oa a“ Gwenks ee ES eee 23, 000 23, 000 
De Soto Bend, Iowa and Nebr--- ; deeds 345, 000 345, 000 
emis ; es 1, 458, 000 2, 421, 350 3, 879, 350 
1 Recommended program will complete this facility 
3 Engineering and surveys 
GENERAL ADMINISTRATIVE EXPENSES 
Appropriation, 1958_...._..------ ; << cate . $166, 190 
Budget estimate, 1959__________-_- ; intl cadens ae we 
House allowance___- Sees Se tld te 3 6 gees ral 1 714. 100 
Committee recommendation - - eee 1714, 100 


1 Includes transfer in the estimates of $547,910 from the Office of the Commissioner 


The committee recommends concurrence in the House allowance of 
$714,100 for the general administrative expenses of the Bureau of 
Sport Fisheries and Wildlife. The increase of $547,910 is the result 
of a transfer in the estimate to finance activities financed ae the 
appropriation entitled, eee and expenses, Office of the Commis- 
sioner” during the current fiscal year. 

These funds are required to pay the costs of executive direction 
and administrative services (budget, finance, personnel management, 
and property management), including the expenses of the regional 
offices, of the Bureau. 

In addition to the direct appropriation of $714,100 it is estimated 
that $570,500 from various permanent indefinite funds will be avail- 
able to provide for a total program of $1,284,600. 
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BUREAU OF COMMERCIAL FISHERIES 


MANAGEMENT AND INVESTIGATIONS OF RESOURCES 


wine gia el apt earn eee aa $5, 781, 000 
Reg bases anata ot eae heer 5, 866, 000 
246200 Ae oo 5, 866, 000 
Stim @ Des eee ie Od 5, 866, 000 

The committee recommends the hen ance of the budget estimate 
of $5,866,000 for the management and investigations of resources. 
This amount was allowed by the House. 

In addition to the direct appropriation the committee recommends 
concurrence of the House provision, as requested in the budget 
appropriating 12% percent of the revenues from the sale of products 
from the Pribilof Islands for activities under this appropriation. It 
is estimated that $454,625 will be available from this source, to 
provide for a total program of $6,320,625. 

The funds recommended are for the following activities of the 
Bureau of Commercial Fisheries: 
st ca j (Avesea aadel $135, 100 
so wwnim one “hel a 


Appropriation, 1958_--- iam nie gatas 
Budget eee 1959__- 
House allowaneoe.... ..-.- ..... 5. With 
Committee recommendation-.--- ~~ -- 


Management 
Marketing and tec hnology- 


Research __- i oe eed alltel eae 
Research on fish migr: ition « over dams ; Eda sae Jo 273, 000 
Administration of Alaska fisheries j pa aie 1, 137, 650 

Subtotal ~wecncs & GG, Uae 


Administration of Alaska fisheries (Pribilof Island receipts) - ci eratets Gaal 454, 625 


iecaaSautewwen 6, 320, 625 


1In addition it is estimated that $2,466,000 of Saltonstall-Kennedy Act (68 Stat. 376) funds will be 
available for ‘‘marketing and technology.” 

2In addition it is estimated that $2,177,000 of Saltonstall-Kennedy Act (68 Stat. 376) funds will be 
available for research 





Total program 


CONSTRUCTION 


Appropriation, 1958 i _ $700, 000 
Budget estimate, 1959 500, 000 
House allowance a 500, 000 
Cormmrtes recominenaation. . ....... 22 2622S) ee eno eS 500, 000 


The committee recommends concurrence in the bedi allowance 
of the budget estimate of $500,000 for the construction program of the 
Bureau of Commercial Fisheries. 

The funds recommended are for the following facilities: 


Warehouse at King Salmon Base, Alaska _. $75, 000 
Shellfish research laboratory, Chesapeake Bay area . 180, 000 
Station repairs, Boothbay Harbor, Maine 25, 000 
Land easements, Mill Creek, Calif 300 
Equipment for technological laboratory, Gloucester, Mass 7 193, 700 
Laboratory and office space, Galveston, Tex 26, 000 

Total 500, 000 


GENERAL ADMINISTRATIVE EXPENSES 


Appropriation, 1958 $117, 510 
Budget estimate, 1959 sg eee _ 1175, 000 
House allowance ; sy ie hn’ ac subsection: Shen oxen a 
Committee recommendation _ 1 175, 000 


1 Includes transfer in the estimates of $57,490 from the Office of the Commissioner. 
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The committee recommends the allowance of the budget estimate 
of $175,000, which was allowed by the House, for the general adminis- 
trative expenses of the Bureau of Commercial Fisheries. The increase 
of $57,490 is the result of a transfer in the estimates for activities 
financed from the appropriation entitled, ‘‘Salaries and expenses, 
Office of the Commissioner” during the current fiscal year. 

These funds are required to pay the costs of executive direction 
and administrative services, including the expenses of the regional 
offices, of the Bureau. 

In addition to the direct appropriation of $175,000 it is estimated 
that $425,000 from various permanent indefinite funds will be avail- 
able to provide for a total program of $600,000. 


LIMITATION ON ADMINISTRATIVE EXPENSES, FISHERIES LOAN FUND 


Limitation, 1958___- re $313, 000 
Budget estimate (limitation), 1959___-__- 363, 000 
House allowance (limitation) _- 313, 000 
Committee recommendation (limitation)___-_-_. ; 313, 000 


The committee recommends concurrence in the House provision 
authorizing the use of $313,000 for administrative expenses of the 
fisheries loan fund. 


ADMINISTRATION OF PRIBILOF ISLANDS 


(Indefinite appropriation of receipts) 


Appropriation, 1958___- 1 $2, 142, 184 
Budzet estimate, 1959___- sate 12, 182, 200 
House allowance 12, 182, 200 
Committee recommendation 12, 182, 200 


! Estimated. 

The committee recommends concurrence in the House provision, 
requested in the budget, appropriating 60 percent of the receipts 
from the sale of Pribilof Islands products (sealskins and byproducts) 
for the administration of the Pribilof Islands. It is estimated that 
$2,182,200 will be available for this purpose. 

The recommendation includes $150,000 for the replacement of the 
obsolete powerplant on St. Paul Island. 


OFFICE OF TERRITORIES 


ADMINISTRATION OF TERRITORIES 


Appropriation, 1958 $1, 965, 000 
Budget estimate, 1959 100, 000 
House allowance. 100, 000 
Committee recommendation 100, 000 


tort 


The committee recommends concurrence in the House allowance 
of the budget estimate of $2,100,000 for this appropriation. These 
funds are required for the departmental administration and local 
governments of Alaska, Hawaii, Virgin Islands, Guam, American 
Samoa, and Canton Island. 

Of the $135,000 increase over the appropriation for the current 
year, $127,000 is for the expenses of the legislatures of Alaska and 
Hawaii which meet biennially. 
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TRUST TERRITORY OF PACIFIC ISLANDS 


Apuronnlotion, (96GB iis ics cetinndds<xceide pts stn deh 1 $6, 150, 000 
SRURRRNCE: GUARINO DO sl ciieac cei aco Cac sea ed ante ret ene ee ae 4, 715, 000 
Se LIO re IN sw sina de de res cod a a ils wo a a eee a 4, 715, 000 
Committee recommendawen: 22 oe. oe ees be tee 4, 715, 000 


1 Includes $1,350,000 transferred to this appropriation pursuant to authority in the Second Supplemental 
Appropriation Act, 1958, Public Law 85-352. 


The committee recommends the allowance of the budget estimate 
of $4,715,000, which was allowed by the House, for this appropriation. 
These funds, supplemented by local revenues (estimated to be 
$1,578,000), are required to finance the office of the High Commis- 
sioner, the judiciary of the trust territory, and the programs for the 
development of the islands. 

The 1958 appropriation of $6,150,000 includes $1 390,000 transferred 
to this appropriation in the Second Supplements al Appropriation Act, 
1958, Publie Law 85-352, for the rehabilitation of facilities damaged 
by typhoons. 

ALASKA PUBLIC WORKS 
we acestes toa ear $6, 000, 000 


Appropriation, 1958 


Budget estimate, 1959____________-___- seiaesbfcc att ison cateesix ace 4, 000, 000 
PLOUING ARO WEMOO 6s) fo onc tet Sou eeees eh de Sa a ee ot Ba 4, 000, 000 
Committee recommendation... __.--_- 3 Ss ac min oe se 5, 300, 000 


The committee recommends an appropriation of $5,300,000 for the 
Alaska public works program, an increase of $1,300,000 over the 
budget estimate of $4 million, which was allowed by the House. 

Under the terms of the authorizing act, this program will be ter- 
minatedJat the end of fiscal 1959, therefore the committee recom- 
mends an appropriation of $5.3 million, which is approximately the 
unappropriated balance of the $70 million authorization. Fifty 
percent of the cost of each project constructed under this program will 
be repaid by the territory or its political subdivisions. 


AuasKA RAILROAD 
REVOLVING FUND 
The committee has approved the program submitted for additions 


and betterments totaling $4,618,000. This amount is to be derived 
from operating revenues of the railroad. 


OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


Aovropmetion, WUC. i608 <i. ou ned wk} oranda oneal ark ekeadees $2, 500, 000 
SAS OOCANIEL Ds TI cn og oldu obs Seana beak 2, 500, 000 
House allowance. casts: ac tctis sre alta eocch Gada ctor bo eae Danae oie ho vices. 2 See eee 
Commitésc 000m Mena 2 <..4. cic heus Clee oun bdedeehueke 2, 500, 000 


The committee recommends concurrence in the House allowance 
of the budget estimate of $2,500,000 for the salaries and expenses of 
the Office of the Secretary. The funds are required for the expenses 
of departmental direction, program direction, administrative mar- 
agement services, and general services of the Department of the 
Interior. 
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TITLE II—RELATED AGENCIES 
ComMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


Appropriation, 1958_-_-_- - Ce Migs 4 3 eben ceareewas $35, 000 
Budget estimate, 1959___..______- ee ee eee ee 35, 000 
pape Buowanee.....................- Per i ele tere oat al ae 35, 000 


nS IRCA i mele ewe eee pines ae eee 35, 000 


The committee recommends concurrence in the House allowance 
of the budget estimate of $35,000 for the salaries and expenses of 
the Commission of Fine Arts. 


FeDERAL Coat MINE Sarety Boarp or Rrvirw 


Salaries and expenses 


Appropriation, 1958_- wee teks . $70, 000 
Budget estimate, 1959_- 70, 000 
House allowance_______. aes. 70, 000 
Committee recommendation _ 70, 000 


The committee recommends concurrence in the House allowance of 
$70,000 for the salaries and expenses of the Federal Coal Mine Safety 
Board of Review. 

The purpose of the Board is to hear and adjudicate appeals filed 
by coal-mine operators of orders issued by the Bureau of Mines 
pursuant to the provisions of the Federal Coal Mine Safety Act (66 
Stat. 697). 


DEPARTMENT OF AGRICULTURE 
Forrest SERVICE 
FOREST PROTECTION AND UTILIZATION 


FOREST LAND MANAGEMENT 


Appropriation, 1958 $72, 600, 000 
Budget estimate, 1959___- . 68, 357, 000 
House allowance____- Bris. é a 68, 857, 000 
Committee recommendation ik Io ei : 81, 357, 000 


The committee recommends an appropriation of $81,357,000, an 
increase of $13 million over the budget estimate for the activities 
and programs conducted under this appropriation. The program sub- 
mitted in the budget has been approved and funds recommended for 
the following increases: 

Reforestation and stand Lm prove ment, $1,500,000.—The budget in- 
cludes $2,185,000 for reforestation and stand improvement and the 
committee recommends an appropriation of $3,685,000. The com- 
mittee was advised that there are more than 4 million acres of national 
forest lands in need of tree planting. It is the view of the committee 
that the increase recommended is fully justified when you consider 
that these lands are now nonproductive and will be of little or no 
economic value until they are replanted. 

Recreation and public use, $3 million.—The budget estimate includes 
$8,020,000 for the development and maintenance of recreational 
areas in the national forests, and the committee recommends an 
appropriation of $11,020,000. The committee feels that it is essential 
that additional funds be made available for this program in view of the 
increasing demands on these areas by the public. 
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Wildlife habitat management, $500,000.—The budget includes 
$510,000 for the management of wildlife areas in national forest 
lands, and the committee recommends an appropriation of $1,010,000. 
These funds are required for needed coordination of wildlife use with 
other national forest activities, to cooperate with the States in fish and 
game management, for game ‘habitat development and wildlife food 
and shelter “planting. The additional funds recommended will pro- 
vide for a start on reducing the substantial backlog of this work. 

Range revegetation, $500,000.—The budget includes $1,190,000 for 
the revegetation of national forest rangelands, and the committee 
recommends $1,690,000. These additional funds will allow for the 
reseeding and rehabilitation of approximately 50,000 acres of the 6 
million acres that are in need of reseeding. 

Range improvements, $500,000. —The budget estimate includes 
$1,300,000 for range improvements, and the committee recommends 
an appropriation of $1,800,000. The committee was advised that 
there is a substantial backlog of needed improvements such as fences, 
stock driveways, and water developments. 

Soil and water management, $1,000,000.—The budget includes 
$810,000 for this program and the committee recommends an appro- 
priation of $1,810,000. In view of the importance of the watersheds 
in the national forest areas to the local communities the committee 
feels that funds for this program should be increased. 

Land utilization projects, $500,000.—The budget includes $1,090,- 
000 for this purpose, and the committee recommends an appropriation 
of $1,590,000. This increase will provide for a more intensive rehabili- 
tation program on the approximately 5,000,000 acres of submarginal 
lands acquired under the Bankhead-Jones Act which are managed by 
the Forest Service. 

Forest fire protection, $250,000.—The budget includes $11,300,000 
for forest fire protection, and the committee recommends an appro- 
priation of $11,550,000. The increase recommended will allow for 
12 months fire protection on the Angeles National Forest in 
California. 

Structural improvements, $3,750,000.—The budget estimate includes 
$8,110,000 and the House allowed $8,610,000, for the construction 
and maintenance of structural improvements. The committee recom- 
mends an appropriation of $12,360,000. The increase recommended 
by the committee is for the construction and acquisition of facilities 
required in the management and protection of the forests, primarily 
for other than employee housing. No substantial appropriation has 
been made for this purpose since prior to World War II. 

The committee has recommended the deletion of the limitation 
that has been included in the bill for a number of years on the cost of 
structures, inasmuch as a substantial increase has been recommended 
for the construction of management and research facilities. In 
recommending these additional funds the committee expects the 
Forest Service to construct the greatest number of facilities at the 
lowest possible cost. The committee will review the program of the 
Forest Service throughout the year to be sure that the cost of these 
facilities are not excessive. 

Insect and disease control, $1,000,000.—The budget includes 
$5,205,000 for insect and disease control, and the committee recom- 
mends an appropriation of $6,205,000. It is the view of the committee 
that the recommended increase is fully justified in view of the several 
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very large infestations of diseases (including white pine blister rust) 
and insects on lands in and adjacent to the national forests. 


FOREST RESEARCH 


Ee rei td ninaine mia — tik xe cis Sen mare p ae $11, 835, 000 
BN et oem oa RE ania eeN nee ~ ace mien 12, 128, 000 
eee on wr mens a @iciinm ard Sanna we o 12, 128, 000 


Peres ated wore en eabees 16, 728, 000 


The committee recommends an appropriation of $16,728,000 for 
forest research. Of the increase of $4,600,000 recommended 
$2,100,000 is for the strengthening research programs throughout the 
country and $2,500,000 is for the construction of urgently needed 
research facilities. 

The program submitted in the budget has been approved and 
increases are recommended for the following: 

Cepansion of research programs, $2,100,000.—The increases recom- 
mended are set out in the following tabulation: 


Proe Racomnenie 

A. Forest genetics, seed and planting research: gram increases 
. Gulfport, Miss. (genetics) ‘ $70, 000 

2. Placerville, Calif. (genetics) 70, 000 

3. Rhinelander, Wis. (genetics) ___ 70, 000 

4. Lake City, Fla__-_- 75, 000 

5. Marianna, Fla 15, 000 

6. Macon, Ga. (seed and nursery) 75, 000 

7. Bottineau, N. Dak. (shelterbelt planting) 35, 000 

8. Corvallis, Oreg. (seed orchards)_ - 15, 000 


Subtotal _- 125, 000 


B. Timber management: 


1. Stoneville, Miss 75, 000 
2. Alexandria, La___- 75, 000 
3. Crossitt, Ark 60, 000 
4. Harrison, Ark _. ; 60, 000 
5. Columbia, Mo 75, 000 
6. Charleston, 8S. C 60, 000 
7. North Carolina (Bent Creek and Statesville) _ _- 50, 000 
8. Virginia (Piedmont) -_ : 60, 000 
9. Grand Rapids, Minn ~- i 60, 000 
10. Carbondale, Ill . 35, 000 
11. Warren, Pa. (Kane Experimental Forest) - — -- 50, 000 
12. Lebanon, N. J 40, 000 
13. Berea Research Center, Ky-_---- re ; 30, 000 
Subtotal _- 730, 000 
C. Range management and wildlife habitat research: 

1. Fresno, Calif. (San Joaquin Range) -____........__-___- 35, 000 
2. Boise, Idaho (for cheatgrass range)_..__.._----__--__-- 30, 000 
3. Grand Junction, Colo_-_--_- AEE eS ae ce cles S 15, 000 
4. Washington, D. C. (recreation-wildlife habitat) 12, 000 


Subtotal 92, 000 
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Project Recommended 





research pro- 
D. Watershed management research: gram increases 
1. Arizona (mixed conifer area) _._...___-- 94.84 cate $60, 000 
2s. bie GROUSE WIS. 4 oo eaacetp ~4a pea Teageu 4 tebe Beth 60, 000 
3. Laramie, Ww yo-_. cals Se ee ea cf 60, 000 
4. Gle ndora, Calif. (San Dimas). - r ss aaeainmene. ie eet : 60, 000 
5. Franklin, N. C_--- ate ee 2G4 : 20, 000 
6. Oxford, Bes: fsicxccui. tine lay Aas PES 20, 000 
7. Columbus, Ohio-_ ~~ -- neil 22. dhe w ct ey dase 20, 000 
RE ERAT. TN RO i oe ation ee Stoceer ae 40, 000 
De Se NS oe | oe cg aaa eee 50, 000 
Subtotal __ -__- : ka LVEaULGi 390, 000 
FE. Forest fire research: 
1. Missoula, Mont__- : : : Treo 100, 000 
2. Macon, Ga_- 7 ssa cae ks 100, 000 
Subtotal. ........ witha sree 200, 000 
F. Forest insects research: 
J}. Albuquerque, N. Mex--- : Teiiee spree eee 50, 000 
2. East Lansing, Mich_- - : be ! Ss eh 25, 000 
3. Dutch elm disease in New England___.......--_--___- 18, 000 





Subtotal , : -8 ig eee 98, 000 


G. Economic research: 
1. Feasibility survey of a newsprint pilot ps one to utilize 
low-quality hardwoods. : : : 20, 000 


H. Forest utilization research: 
1. Forest Products Laboratory, Madison, Wis__..____----- 100, 000 


D COORONG: Sse an casos ecewnesus coecurs acne cau ok 50, 000 
abe aie sens i eee, vis debe ate ete Bo 150, 000 
Total, research program and urgent facilities _ _ —_- - 100, 000 


Construction of research facilities, $2,500,000.—The committee 
recommends an increase of $2,500,000 for the construction of research 
facilities at the following locations: 


Ci ee a a ee $350, 000 
PAN ES cir nc hutink en dean ee ee pe deae ee agers eae a 200, 000 
Rhinelander, i dt ecic _ eee 
Grand Rapids, Minn..----.....------------------------=------- 200, 000 
Lake City, Fla sb ecctinqwomin werk minwmarncmmn cue hesun nee leaies tial 200, 000 
MMNTEIEY | 08) SIGK. oooacccwccccuan ea carla eink saa tae teria niiciaedemsaes 100, 000 
Missoula, SIRI IERIE EERE Mie omnis nee wie ew 900, 000 
Columbus, Ohio!_ - ---- setcweadshtee 68 - ukued SSC0dl 2s see 350, 000 

PORE ov ccc cncncwensee a eee keris oc See 2, 500, 000 


This facility will be used jointly by the Forest Service and the Agricultural Research Service. 


STATE AND PRIVATE FORESTRY COOPERATION 


RHDIGTINGON, (OUR ins sn ocns canes dans -scthee tains dase $13, 245, 000 
BUGRSt GEDINUG, BO0Gs co5- sens wcncuakencnnadeduons > dee ouawan 12, 195, 000 
WEOUNO SROWONUOS.. 21 oe oc cs dno tel ceeds cus wawlhi ea 12, 195, 000 


Committee recommmencatien. . ..4.6<6.650560000setiendsesqeen} 13, 245, 000 








32 INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1959 


The committee recommends an appropriation of $13,245,000 for 
the State and private forestry programs authorized in the Clarke- 
McNary Act. The recommendation, an increase of $1,050,000, will 
provide for the same program as approved by the Congress for the 
current year. 

The increase of $1,050,000 is for the cooperative tree-planting 
program. ‘The budget proposed an 80 percent reduction in funds for 
this program. It is the view of the committee that a reduction in 
this program would result in a curtailment of reforestation at a time 
when the emphasis should be on expansion. Therefore the com- 
mittee recommends that this program be maintained at the current 
level. 

FOREST ROADS AND TRAILS 


EE ES ES ee ae _.... $24, 336, 000 
I  . inntbeewadinacieeoeewee 23, 099, 000 
I ee an owe am aencawawe nee . 23, 750, 000 
Committee recommendation___._....----------- eee . 27, 000, 000 


The committee recommends an appropriation of $27,000,000 
for the construction and maintenance of forest roads and trails. The 
recommendation is an increase of $3,901,000 over the budget estimate. 

The Federal-Aid Highway Acts include contract authority for this 
program, and it is the view of the committee that the program should 
be financed through the use of such authority. There is a total 
authorization of $34,664,000 available for fiscal 1959 from the follow- 
ing sources: 


Unappropriated 1958 authorization....................-.....--..-- $2, 664, 000 
1959 authorization, 1956 Federal-Aid Highway Act__..._.__------- 27, 000, 000 
Additional 1959 authorization, 1958 Federtl-Aid Highway Act_-..--- 5, 000, 000 

PME iinccathiahbheewnnerewwsrnercwneses 34, 664, 000 


The sum recommended, $27,000,000, is adequate to finance an 
obligation program of this magnitude. The committee recommends 
inclusion of a provision in the bill to make it clear that the funds 
appropriated are to be available for the liquidation of contracts 
entered into pursuant to the authority in the Federal-Aid Highway 


Acts. 
ASSISTANCE TO STATES FOR TREE PLANTING 


RR TR aoe a we aa aio wwe a Sawer acud esse ee 
Budget estimate, 1959_----_- BS SS ope Saran ie aie oa ers ae None 
House allowance.__- CNS A a iy nia ee None 
[jeareeee neporamenaation............-...2.....-.........<- _.. 500, 000 


The committee etna an appropriation of $500,000 for 
assistance to States for tree planting under the provisions of title IV 
of the Agricultural Act of 1956 (70 Stat. 188). 

An appropriation of $500,000 was provided for this program for 
the current year, which was matched by the 17 participating States. 
The committee was advised that these States will have approximately 
$1,000,000 for their participation in this program in 1959. 

It is the view of the committee that this program should be con- 
tinued at the current level. 
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ACQUISITION OF LANDS FOR NATIONAL FORESTS 


Cache National Forest 

















Acquisition | Acquisition 

| of lands for | of lands for 

| national Cache Na- Total 

| forests, spe- | tional Forest 

| cial acts 

| 
Appropriation Act, 1958._... $10, 000 $50, 000 $60, 000 
Budget estimate, 1959_.....- 10, 000 , 000 60, 000 
House allowance-.-......--- 10, 000 50, 60, 000 
Committee recommendation 10, 000 50, 000 60, 000 


The committee recommends concurrence in the House allowance of 
$50,000 for the acquisition of lands in the Cache National Forest 
under the provisions of July 24, 1956 (70 Stat. 632), and $10,000 for 
the acquisition of lands in this forest under the provisions of May 11, 
1938 (52 Stat. 347), which is an appropriation of a portion of the 
receipts derived from the sale of timber. 

These funds are for acquiring lands within the boundaries of the 
Cache National Forest that are under private ownership for the pro- 
tection of these valuable watershed lands. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 


SUPERIOR NATIONAL FOREST 


BRIG. IUGR. 5.0. as nccnscuacwepees ac dss oheeetennsse eee $500, 000 
Pee INNA DON kb. san ain oad Comenenasn owe ean 300, 000 
RIND III oo ox xs wert ee ana ea eh aoe sat aaa ee aan None 
COTRIGIUINS PROGMAINONGAUIOR... . gon win noinic cd wiccdagenseccsleouieeen 300, 000 


The committee recommends the allowance of the budget estimate of 
$300,000 for the acquisition of lands in the Superior National Forest. 
This estimate was disallowed by the House. It is the view of the com- 
mittee that these funds are required to continue a sound acquisition 
program of these lands. 


COOPERATIVE RANGE IMPROVEMENTS 


(Special account) 


Appropriation, 1958_____-- Sac aing k e aaes a sara Sse cui ele a $700, 000 
SING SN CON co ence wnnesaw ewes bua da amaae Ealea alee 700, 000 
House allowance___-- Basa maleated Stn a Seco 700, 000 
COmmsttes SOOOTIIIINAMON « 5 Sc . ones Si. ot os at ee 700, 000 


The committee recommends concurrence in the House allowance of 
the budget estimate of $700,000 for cooperative range improvements. 
This is an appropriation of a portion of the receipts received from 
grazing fees on national forest lands as authorized by the act of 
April 24, 1950 (64 Stat. 85). 
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INDIAN CLAIms COMMISSION 


SALARIES AND EXPENSES 


iS fn en eaes Goa e en adenewane $177, 700 
I fest Ea om echo mimiaiidwacans 177, 700 
nN tre SO Ce eu kecudoeewebuencedondce 177, 700 
fe ES a ea ce ee ee ee 177, 700 


The committee recommends the allowance of the budget estimate 
of $177,700 for the expenses of the Indian Claims Commission. This 
amount was allowed by the House. 

The Commission hears and adjudicates claims of Indian tribes 
filed under the Indian Claims Act of 1946. 


NATIONAL CAPITAL PLANNING COMMISSION 


SALARIES AND EXPENSES 


nnrenenNS 9922s Chilo De foctolv obec wck ce licedu duane $225, 000 
I PING! | Pry Serres retire er ee en 250, 000 
I in air ce ee EE ce sue ea a 225, 000 
I a ae 225, 000 


The committee recommends concurrence of the House allowance of 
$225,000 for the salaries and expenses of the National Capital Planning 
Commission. 

It is the view of the committee that the sum recommended—the 
same as appropriated for the current year—is adequate to finance the 
activities of the Commission. 


NATIONAL CapiTraAL PLANNING COMMISSION 


LAND ACQUISITION 


Renner hn ee ee ete we ck cane sos A eee 
Budget estimate, 1959______- ee. plea nee eS ee seun 20 OOO 
House allowance________-_-_- we ! Ry Se are ee None 
Committee reco:mmendation Pe a de ete None 


The committee recommends that funds requested for the acquisi- 
tion of lands in the District of Columbia for park purposes under the 
provisions of the Capper-Crampton Act be disallowed. This recom- 
mendation is in accord with the House action. It is the view of the 
committee that the unobligated balances of prior year appropriations 
will be adequate for the acquisition of those lands that are urgently 
required. 

In acquiring lands for this purpose the committee expects the 
Commission and the Commissioners of the District of Columbia to 
consider the desirability of first acquiring those lands that will not 
result in substantial tax losses to the District. 


SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


CWRU 22 ein cee wes els bans e ation eeee $6, 000, 000 
Budget estimate, 1959__...-._....-_------ fae Be ee ie once 7, 355, 000 
I a ae aaa Same 7, 355, 000 


EE Ee ee 7, 355, 000 
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The committee recommends concurrence in the House allowance 
of the budget estimate of $7,355,000 for the salaries and expenses of 
the Smithsonian Institution. The increase of $1,355,000 over the 
appropriation for the current year is for the continuation of renova- 
tion of exhibits and general improvements to the National Museum. 


NATIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


Apirostiah: 1G0G. .6065icnn sven Son cadee dencunwkecnduwenesee $1, 645, 000 
ROGGE WNINND: TOO ions o os sc cc cusunanenktebedewescseneeeeee 1, 674, 000 
FROUS WIN oi sisi aio ncd ccc SoncgedantocsnceLancweeeiee 1, 674, 000 
Commi ties fORCIOREION .. .. 5 6 os onion caciscnanandeod aacieaonwiee 1, 674, 000 


The committee recommends concurrence in the House allowance of 
the budget estimate of $1,674,000 for the salaries and expenses of the 
National Gallery of Art. The increase of $29,000 is required to 
provide for additional guards at the gallery, minor maintenance 
increases and related expenses. 


TITLE II—VIRGIN ISLANDS CORPORATION 


VirGIn IstANDS CORPORATION 


CONTRIBUTIONS 
Appropriation, 1958____- sta ras Scioscia oie aoaes lee es $524, 000 
Budget estimate, 1959__- ibis cd Ceara atdd elated een 130, 000 
House allowance_____-_-__- J3enbecud bande wade oe eee 130, 000 
Committed resomimiencgetion . q ~<a a sec o kk Bde deddwckxaeowaaus 130, 000 


The committee recommends the allowance of the budget estimate 
of $130,000, whicb was allowed by the House, for contributions to the 
Virgin Islands Corporation. These funds are for the water and soil 
conservation and forestry programs carried on by the Corporation. 
The estimate does not include any funds for anticipated operating 
losses. 

The committee also recommends concurrence in the House provision 
authorizing the use of $160,000 of corporate funds for the adminis- 
trative expenses of the Corporation. 





eee ee ee eee 009 ] 009 | Pa te Perea oe ee dee rT a Sei sy -£9amng [BO1Z0[0e4) ‘10J0M jO 98s Jo spes00ld mod} sjuemAeg 











Sarees sn aSensse rane 000 ‘ZI 000 ‘ZI I ee Stk SKS aN EVER Kee Resa ae “-""=""""gaJosay Wleq}Nog ‘puny UoMeAsaseyY UBIpPU] IOATY OpB10[oO 
> Bere sao gsorcceres 000 ‘001 000 ‘O0T aac’ lana i in ita in a or ect ~---"=""9Alosoy WOON ‘puny UO]WBAIOSOY UBIPU] IOATY Opes0joH 
= Sauna steoreesseres 002 00Z ’ = reese ms +Scnnes ae aieennemens pun} $}jb1o PUB JIB UBIPUT 
go oa ae la ait atitaad 000 ‘OT 000 ‘OT | eas averse er ; ““""-9R6T ‘oz ouNs JO JOR ‘BMIOYB[YO U] SUBIPUT 07 suBO[ Pu’ SspUB] JO UOT}IsINbDIYy 
° 002 ‘%I-— 008 ‘28% ‘T 000 ‘00S ‘T = yore : es , s}00foid UOTWeSLLy UBTpUyT ‘senuUsaAel IBMOg 
Et ------------- ; 000 ‘000 ‘g 000 ‘000 ‘f |------- = Sehnees * ness "-surejsfs UOT}EZ}1] Uvypuy ‘sonusadegs ‘souvUudjJUTeUI PUB UO]}VI0dO 
a fe en ae Oe 008 ‘OFT | “----""-gapeyyy UBIPU] ‘suo};BST[GO AzBoI} PU ATBIO 
S alla ate alae 000 ‘Z 000 ” Sreahoesaaes ner heea eaten ey : PUv] UOT}VUIB[IeI UO ‘0490 ‘1oqUIT} JO eTes ‘sosuddx gy 
a 000 ‘¢¢+- 000 ‘06 000 ‘St | ane MERA IRARE? OORT SES Cee Spans eennes erereese ss BVYSelY 0} syueurAed ‘sesvo] [BOD 
So eeneee------ ne 000 ‘sz 000 ‘Sz ReeaEES aby Miso Tee NTeREESoReapereeeeies : : BYSeTY 0} JuomALd ‘spuRl [ooydS BYSBlY 
eg 009 ‘06+ 000 ‘Sse ‘OF 00s ‘298 ‘Of ee ; i ee PaaS veeennens “--"="=-§99879¢9 0} sjusmAed ‘yoy ZulsveT] [eIUT WV 
5 ee 009 ‘Ecr 009 ‘Ec Eeresereeeeres tans +s : ieeraensaanees ““spuxl o1qnd ‘s}djeo01 ZujzviZ w101 $93B}g 0} SyuUSTIABT 
os 9g ‘6cz ‘I+ 000 ‘S90 ‘IT ae.  seaeereecre : ——— ores wr ~-======"-s9rgunoo 0} JusurAed ‘spue] JUBIZ BIUIOJI[VOQ puv U0ZIIO 
Swen enerernnenreeene- 000 ‘Og 000 ‘Og “woo sme mmnn=====-S 9x84 JO NOT] UT ‘81 ‘sayJUNOD sB[sNoqy pus soog 04 yuemABd ‘spuL] JuBIZ peoY UOZe AA ABg SCOD 
a — a a. ; 009 009 ane Tee a ea 7 _ ~*"="(S90} JUIZB13) $9}BIg 0} sSyUsMTABT 
5 =o ae 000 ‘¢ 000 ‘E 7 Phe nee . : ns spuv| JUTZvIZ Jo Julsve'] 
3 299+ 000 ‘OT eer ‘6 | a = : “-BILOYB[AO 0} Sop[BAoI Jo JuouIABY 
Q 008 ‘06+ OOF ‘8&z OOT ‘S6T F : = se : ~--(Sa[Bs Jo Spacd0i1d) sozu}g 0} SJUOMIABT 
4 PST ‘T2z$+ 000 ‘98z$ Ons ‘POSS = , ’ erearasg Pes teaeees serena stra oeran ete srasHesyeRane s}USMIOAOIdUTT OUR Y 
8 1 Ole} UT 04} Jo JuouTZIBdeq 
“ (—) esvel0ep 6961 ‘878UITISa SS6I ‘e1BUITISe 
5 410 (-++) osBoi0uy uol}eyidoiddy uoreidoiddy 

SNOILVIUdOUddVY ALINIAZANI LNANVNUAd 
% 6961 YOT SHLVWILSA AHL ANV 8961 YOAX SNOILVIUdOUddV AHL JO LNAWALVLS TAILVUVdNOO 





37 


INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1959 





‘HOPVISUTWIPY JOmog W1e}seMyINOg PUL UO[}ES|UTUIpPY Jomog UlI}SBeqINO ‘UOTeUIEPOEY Jo NveiNg ‘uo}eLIs|U;UIpY JOMOY Sf[}AcuUUog jo GaysNpoxg ; 

















S19 ‘99¢— OOT ‘026 ‘621 GIL ‘9ee ‘ozr 
= Lp bina! glam OOT ‘928 ‘ZF OOT ‘$28 ‘Ze 
i i 002 ‘696 ‘9z 002 ‘696 ‘9z 
oO “--""") OOF ‘621 00% ‘6Z1 
a ata eareeocsoenet| aa 000 ‘Sz 
—— moceeret GW 000 ‘8+ 
re 000 ‘ST 000 ‘ST 
a 008 ‘882 ‘OT 008 ‘882 ‘OI 
ee reer~er 000 ‘00s ‘6 000 ‘00 ‘F 
S19 ‘99¢— 000 ‘960 ‘zs 919 ‘19% 28 
eel ‘6ze— 000 ‘000 ‘e eel “6ze ‘f 
910 ‘06+ 002 ‘Z8I % P81 ‘ZHI Z 
Zee ‘8+ S29 “SF 882 ‘OFF 
109 ‘OI— 000 ‘009 109 ‘O19 
000 ‘81 — 000 ‘69 000 ‘28 
gos ‘1¢— 000 ‘008 ‘I G08 ‘Tes ‘I 
082 ‘Z8%+ 000 ‘000 ‘¢ 022 ‘LIL 
£1 ‘182 ‘I— Ose ‘eco ‘OT £29 ‘ZEB ‘2 
aS 000 ‘00¢ “F 000 ‘00¢ ‘+ 
288 ‘8+ S29 ‘FSF 882 ‘Ob 
re 000 ‘sz 000 ‘sz 
os— 008 ‘sz ose ‘sz 
000 ‘s¢— 000 ‘oe 000 ‘sg 
009 ‘T+ 00s ‘ee 000 ‘ze 


ee een Sen eae ene ee nee eae Cesenent suo}}ejidoidde aj;aygepuy yUeUBULIEd ‘1870.1, 

ee ee ee eee eT eae OJ AJOg JSA10g—OINI[NIpAZy Jo JusuTjIedeq ‘[8ji0.L, 

“ie mi aaa a a a aa aaa adel healed PpUNj S}Se10j [VUOT}BU UO SojI0}p1I9,], pus sojB}g 0} SjuSMIABT 
RVRSAS TS ow? 40ST oS sr enceannncenanacanacencnascceceesennon===- OXON MON PUB BUOZIY ‘spuny [ooqds 0} sjuomIAG 
ee eee ee eee ea Ee Ee ee OE Oe ee ee -“"mreiZ01d pus] [eulZieuIqns ‘seyUNod onp sjuemABg 
a aaah al Acctacnaeccwarncnnaennnencenn===" OTN §1S910} [BUOT}VU 94} MOI BjoseuUT WY 0} JuomIAGT 
ees ee ee ee re eee ee te rer rer eT ge ee (180g Aoyourg) UoyJUeAeId 91Y-4Se104 
ee seer ee nn ee en nner nee me pUny $}sel0j [BUoT}eU ‘se781g JO} STye1} PUB spBoy 


<a inlaid a 8 i Aaa a aa ica aaa aah ati Ste i a 1ssodstp ysniq ‘sosuedxq 


790} AJag 4s010,j—oINy[NIj13 y Jo JueuIjIedeq 


Neer eee re ee ie eee ee ee re eee eee eet 1O}19}U] 94} Jo JUoMIyIVdeg ‘[830,L 

eee sor ennnnennennnnacnnarenennnn==— S91 I0NIIIL, JO YO ‘SpUBIS] UZ A 10} SUO}JOETIOO ONUSADY [VUIOJU] 
aa ee et | ee ae tT ee ee en, Bee Spas[s] Jolqud jo uopelysjqjupy 
ee eee ee ee ee SOJOYS} J [VJOIVMIUIOD jo Neveing ‘sedINosed JO SUOTIVSYSeAU] PUB JUOMIEZeUB IY 
eee Se ee ee qOV UOpBAIesUOD Pg A10}zBIZTP_ JopuN soyjUNOD 03 syuoMABT 
“ihe Saal a a ik i A ita a ata aaah aad aaa ta syonpoid o8njol Jo oes 0} JUSpyoUT seosuedxq 
rr ere et Hae Seen ETs Sees enneteneen ls NESE rorTrrre ers SOBNJol Of PTT [BUOT}VU Jo JUSMIEZeUB IY 
«iid ida i a a a ct hahaa calc tala JUSUIOZBUBUL PUB UOF}B104Se1 YSY Ul pre [Blopey 
ee See SESS ERS EE NSS SESS SAN ASSN SSS ee See ese WO}}B10ISO! OJI[PT}A UT Pre [elopeq 
9 i aa ea Sa aa | li a 3 ial lant lala chatted rn i! punj uoyeAtosuod pag £10781, 
ee ne rea ee SIPIAA PUB sojsogsty jJodg jo Neoing ‘sedInosel JO UOT}BZTjSseAU] pus JUOMIEZeUB YL 
a OAlIg Flv [VUOIEN ‘yIVg [RUOMBN oavyp yjommeyy ‘seyjsodoid oaBH [eshID puse xAUC BdIH JO ssBqoINg 
“SOJAlog FIZ [VUOMEN ‘HIV [BUOBN 000], PUBID UT SPU] UO SaxB} JO Noy] Uy ‘ZuyMIOA JO 0487g OG} 07 JuoTIABT 


Peete CEES eRe eemT sane Siesta Teeenes “"-"@O}AOG FIBA [WUOCN “HIeq [BO}I03STH 
[BUuO}}eN souepuedepul ‘serjiedoid poinboe A[jelopes JO uOT}][oWep pus ‘souBUEZUTEM “yUsTIEZeUBUT ‘UOT}eI0dO 


enter eaeeneneee ass “so o=a-""="-"="--="""WIBy IBTIOIIBN GMOS MOTIO A ‘sooAO[dule JO UoIpTyo ‘sosuedxe [euO}wONp| 


INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1959 


38 


000 ‘£T+ 


000 ‘000 ‘F— 


| 000 ‘0st ‘e 
| 000 ‘000 ‘8 





000 ‘922 ‘9+ | 000 ‘929 ‘22+ 000 ‘929 “8+ 000 ‘929 ‘OF 
000 ‘00T ‘T+ 000 ‘001 ‘I+ | 000 ‘006+ | 000 ‘OOT ‘ST 
000 ‘ore ‘T+ | 000‘ore ‘T+ | 000‘666+ | 000 ‘808 ‘ge 
000‘0s2 ‘z+ | 000‘00%‘c+ | o00‘sse— | 000929 ‘zz 
Sosessssesvesfossos [per Tee) (000982) 
000 ‘09z+- 000 ‘0s%+ 000 ‘¢62— 000 ‘eso ‘b 
000 ‘000 ‘+ 000 ‘000 ‘%+ | 000 ‘0F%+ 000 ‘0F6 ‘22 
000 ‘esr 'Z-+ | 000‘0ze ‘z+ | sz¥ ‘ore t— | 000 ‘0829 
000 ‘S16 ‘Z+ 000 ‘818 Z+ 000 ‘28¢ F— (000 ‘818% 
peeemaer Ss" e7Ee~ en reas es 000 ‘T— | 000 ‘z9z 
000 ‘¢2+ 000 ‘8#$— 28 ‘e9— | 000 ‘szs ‘% 
000 ‘o¢+ : Oss ‘ee— 000 ‘Ogg 
000 ‘0r$+ peeseneuns 000 ‘001$+ | 000 ‘sees 
eoOUBMOT[S 6S6I ‘seqeur SS6I ‘UOT 
esnoy “1480 yo3png | -vjadoiddy uoIep 
ee Pats ns Be -UesTIUI0001 
|} 99931UITI00 
(—) esvel0ep JO ‘(-+-) esvoroUy ‘qITM | e}euIg 




















pelvdul0d UO};epUSUIUIODE! 90}}]TIMIOD 


| 000 ‘OS ‘E 
| 000 ‘000 ‘8 
| 000 ‘008 ‘ET 
| 000 ‘000 ‘LT 
| 000 ‘69% ‘29 
000 ‘e2e ‘sz 
(000 ‘982) 
000 ‘Str 'F 
000 ‘06 ‘0Z 








000 ‘29% 


000 ‘O¢Z ‘2 
000 ‘00S 
000 ‘esz$ 





QOUB MOTB 
esnoy 





| 000 ‘ost ‘t 
| 000 ‘000 ‘8 


000 ‘000 ‘ET 
000 ‘000 “LT 
000 “69% ‘29 


000 ‘eze ‘sz 





(000 ‘982) 
000 ‘Se ‘b 
000 ‘0F6 ‘02 





000 ‘292 


000 ‘Ez8 ‘% 
000 ‘oss 
000 ‘Szg$ 


661 ‘sezeuT 
-IjSe Jospng 





eee ss rt (peysn[ps) sosuedxe 9A1}814S|UUI ps [B1eUe4) 


| 
| 000 ‘000 ‘ZT ~* (MOTIBZTIONING 40B19U0O JO UO]ABpINbI]) souBus,UeU pus UOTJONIYsUOD PROY 
| 


ee eae e Ree re ee eRe ee tae ee mo}JONIJSUOD 
| 


000 ‘008 *2ZT | “-"qUeMIesBUBU SadINOSery 


| 000 ‘018 ‘Lo s “(pejsN{ps) sadopases o18J]OM PUB TO;ZBONPY 


SuIVd4dV NVIGNI 40 OVANNE 


ae so 


*-quomeseusy puv’y Jo nveing ‘[s40., 


OSIM cia ala kita inns a i ae oi Mi igh Ae hac » Spuamaaosds abudy 


000 ‘O8F ‘S = uo0}}ONIYSUOD 


| 000 ‘O02 ‘22 ¢ (peysn[ps) sed1nosel Pus’ spuv Jo JUOMEZeUBIY 


INGARAOVNVA AUNVI dO AVANNE 


SZ ‘OST ‘IT 


earae seotyo [eyusuIZIBdep ‘[Tez0,1, 


000 ‘002 “9 S[VIOUTU O7304BI4S JO UOTTISINDOY 





000 “E9% “""MOlBZI[IGoJ S[e19uT PY JO 9OYO 


GL8 ‘888 ‘Ze “"(paysn{pe) 1ozoI[og eq} Jo OO 
Oso ‘E29 1 “"*(pajsnf[p8) s8pH pus [}O Jo s9yO 


000 ‘Szz$ : . an . 7 
8201440 IVINAKLYVdGa 


1248.4 CUTTBE Jo <OWO 
HOIMALN] AHL AO LNANLUVATQ—] ALLL 
SS6I ‘suOT} 


| -elidoiddy 


uojeidoiddy 





6961 YOd TIIA NI CAGNANWOOTA 
SINQOWV GNV SALVWILST GNV ‘896 YOX SNOILVIYdOUddV JO LNAWALVLS AAILVUVdWOO 





om 
ar) 









































(000 ‘08+) 
000 ‘269 ‘1¢+ 


000 ‘osz-+ 
000 ‘00T - 





000 ‘000 “€) | (000 ‘000 ‘€) 














000 “OSL ‘98 





» ‘000 ‘e) 





000 "See 6zI | 000 " ‘69T ‘00 | 000 ‘698 ‘66 | 
| 000 ‘0SZ | 000 ‘0Sz | 000 ‘ose 
000 ‘002 000 ‘002 | 000 ‘00g | 


(000 ' ‘026 %) 


| 


a meeers+ | oe ‘eze t+ | o1e ‘eee ‘T— “| 0 OS 608 ' 9t | 00T ‘O89 ‘er O01 ‘ose‘et | 992 ‘ZO ‘ZT 

aes ee ee 016 ‘249+ OOT ‘FIZ OOT ‘FIZ OOT “IZ Ost ‘99T 

“ove ‘ize ‘z+ | ove ‘ize ‘z+ | os9‘zez‘I— | ose 6288 000 ‘8st ‘T 000 ‘89F ‘T 000 ‘229 ‘9 

z 000 ‘s0T+ 000 ‘80T+ SL¢ ‘E8I— 000‘919‘IT | 000‘809‘TT | 000‘809‘IT | S29 ‘66L 

B; 000‘zez ‘e+ | o00‘oe ‘I+ | 000‘sk— | o00‘z1z‘%z | 000 ‘osm '19 | 000‘29e'29 | 000‘ZS% ‘Sz y 
dt - | 

I ceneeneccen cee |nnnnnennnencenfamnennnnemenn ome ooo‘ose‘t | o00‘oee‘t | ooo‘ore ‘tT |-- 

ay aa oe 000 ‘000 ‘6— | 000 ‘000 % rin 000‘zz | 000‘000‘%2 | 000‘000‘Ie = |-- 

2 000 ‘009 ‘TI+ | 000 ‘009 ‘II+ | 000 ‘oo9 ‘9+ | 000 ‘000 ‘tz | 000 ‘oF % 000 ‘00F ‘z 000 ‘00F ‘ZT |-- 

5 000 ‘OST ‘I+ | 000 ‘092+ 000 ‘oot ‘t+ | o00‘ocz‘zt | o00‘009‘tt | 000‘000‘2t | 000 ‘069 ‘ir a 

Gi ——e 000 ‘S6$+ 000 ‘ZE9 ‘FI 000 ‘OST ‘FI | 000 ‘ZE9 “FT | 000 ‘LEI ‘FI 6 F 

oS | 

< = = = —== —- = ———. ~ =— — SS  ————_——_—_— —_——— ——S.}-=—_— erro, = 

Q 00 6IL ‘I+ 000 ‘612 + 000 ‘959 ‘ ‘T+ | 000 ‘E9022 | 000 ‘Fee ‘oz | 000 Fee ‘se | O00'Log ‘se | 

z = ala peer | 000 ‘960 ‘I 000 ‘960 ‘T 000‘s60‘t | 000'960'T |-- 

3 000 ‘612 ‘I+ 000 ‘6TZ ‘I+ | 000‘969‘T+ | 000 ‘6IZ‘T cou | 000 ‘Ez | y 

m | 

me > “| 000 ‘006 ‘g 000 ‘006 “¢ 000 ‘006 ‘g 000 ‘006 ‘¢ = |-- 

| | 

© 000 ‘0st— | ooo ‘see ‘st | 000 ‘eee ‘st | 000‘8ee ‘ST | 000‘68%‘8Ts |-- 

- 

& 000 ‘sI6+ 000 ‘91+ 000‘s90‘I+ | o00‘st6‘9e | | 000 ‘000 ‘9¢ | 000‘ OS8 ‘SE 2 a 

— 

= 

| 

& 

G 

= 


000 ‘00¢ 





"gh “d ‘91qQ84 JO pus 4B S9}0T1300} 90g 


OTIPITM PUB Setieqsty y1odg Jo nevsing ‘[40,1, 


““Sosuedxd OAT} BIJSTUTUIPR [BIIUEL) 
SS eee a eee pr ee coetecwecsece=s* an 
— (paisn{pe) sedinosel JO SUOT}BSTISOAU] PUB JUBTTEZeUBy 
:OJIPILM PUB SeTJosT gy 410dg Jo nveing 
ZOWAUAS AAITGTIM ANV HSI4 
““"--"g@OTAJog AlBq [BUOTIBN ‘[870,L, 


~--""sgsuodxe OA]}BIJSTUJUIPB [BOUL 





NIVZIOYING 39813U00 JO UOTWep Nb) woyONIysuOD 

Pree re woo ==========TOTONIJSUOD 
(peysn{[ps) seyjq{[Jowy [sosAqd Jo uOMeII[Iqeqel pus souBUe}UTe LL 

, ~-~-==-=--===(naisnfpe) u07,00}01d pus JUusMIEsBUB IY 

AUAWIS WAVd TVNOILYN 

“hee souy yy JO nveing ‘1840.7, 

~--"==-=""sgsuad xd @ATJBIISTUJUIPS [BIIUeF) 

ea mojy}ONIySUOD 
~---Aqoyes pus qI[veH 

~--(peysn{pe) seommosel [elouyuI JO JUSUIdOTEAep PUB UO;}BAIOSUOD 

SANIK 40 AVauNd 
~~ (peysn[ ps) yoivesel pus ‘su0]}eZ1jseAu] ‘sAQAING 


AZAUAS TVIINOTORUY 


(dol4ZB[NGey S1q} JO S[BjO} UT pepNyoUT you) spunf pogrsy 


Spun] [¥qiJ3 JO @AISNOXe ‘sIIByy UB]pU] Jo nveing ‘{e30], 


“SUBIPU] JO oqli], YISMIBLYy 0} yueTIABY 


““""SUB] PU] JO EqI1y seulmMOUeT, 03 yuemABg 


og g e ¥69 s+ | ose ‘rs z+ | ca rs *1+ OSG *860 “Ube 006 ‘86 ‘980 | 006 ‘ery ‘283 | 006 ‘99'S GZ . : ~*1O}.19JU] OY} JO JusUIJIEdeG ‘[BI0,, 






























































o ere ry eer ae ‘000° 00S ‘% | 000 ‘009 000 ‘00s | 000 ‘oos ‘Z =| Pea “""-"gesuedxe pus seTIBTBs 
| 
> | | AUVLEYOaS AHL 40 AI1s40 
on = ——| mass ee == =|= 
~ 000008 ‘T+ | 000 ‘008 ‘T+ | 000 ‘000 | 000 ‘2 SII ‘ZI | 000 ‘S18 ‘or 000 ‘gI8' ‘or | | 000 ‘SIT us pats . ‘ “"S9110Z]1I9T, JO WO ‘[8jOL 
sa cid ae oreee asiecteaeest haste neonae new tol Seki aaeeee ml 
g 000 ‘o0e ‘I+ 000 ‘00e ‘T+ | 000 ‘00L— | 000 ‘00¢ ‘gs | 000 ‘000 “F 000 ‘000 000 ‘000 “9 | ““syJOM OT[Gnd BxselLy 
= er ren ee ae eneee , | 000 ‘see ‘I— | 000 ‘SIL F 000 ‘oT ‘6 000 ‘STZ “F 000 ‘OST ‘9 e aS ; “"(paysn[pB) spuvjs] 9yjoeg oq} Jo AlOjAT, ISNA, 
i —_ | “==""1 000 ‘S8T-+ 000 ‘001% — | 000 ‘dor ‘z 000 ‘00T ‘Z 000 ‘296 I ane $9}103}110,] JO WO}S1YS}UTUIPY 
| 
Pu m | | | SAIMOLIMUAL AO FAIAAO 
oO = —_—_——— I —— — <= — —(_—— ——— — = — — i 
x ose ‘669 “$+ | ose ‘zs i. $2 ‘900 t— cZ “850° £% | 006 829 ‘0c 006 * eae ‘02 "z oLF $O1 a : ““@OJAI9G VTIPITAA PUB YSTY ‘TBIO.L 
| : — . a Se eee ae 
a Barr SSe Perera Ear ereeer el aes coe 008 ‘208 008 “LOE 008 “208 2 002 ‘E16 ens P : ~""""""s9smedxe PUB SoyIETEg 
2 | /OJIPILM, PUB GSTY JO JOMOISSTUIWIOD 943 JO S0IBO 
5 Soneneneewence|nnnns we-s---- m7 019 '29— ~ | 9001699 | 000 ‘1899 000 19 | OTS ‘g6¢ ‘9 . ninnses paw sieas ~“SO]19YS},q [BJOIVUIMIOD Jo Neeing ‘[vj}0,, 
4 wene-n-------- 1(onn ‘Oge@—=)  frtttttteern | (000 ‘ET) | (o00 ‘e12) (000° £98) | (000 ‘eTe) Ree Or “"-"""""g, puny UROT SaTJOYsyY ‘sesuodxe GAT} BI}STUTWIPS UO MOTE WIT 
| 
g eccnecercenes- me emowenseesas (910 ‘0b-+) (00z ‘Z8t ‘%)  |(00e‘z8t‘Z) | (00% ‘est‘z) | (#81 ‘ZHI ‘2) shy “"y SPUBIS] JONG Hd JO UO} erysTUyUIp V 
a Stewreses wene|----------22-- 06F ‘Z9+ 000 ‘SZT 009 ‘SLT 000 ‘ZT oa 8 8 ft SpSRnResrerrsseores = ~“""sasmodxo GAT} B1}STULUIPS [BIOUZ) 
ie) ‘ 
o ees secencconne=! 000 Ti— 000 ‘00S 000 ‘00¢ 000 “V0S 000 ‘OOL , oo . : "=" =""=OTpONIJSUOD 
4 wn nnnn---=-| ------] 000 ‘eg$-++ | 000 ‘998 ‘og 000 ‘998 ‘e¢ 000 ‘998 ‘S¢ 000 ‘I8Z ‘o¢ ners ““"S90.NOSOI JO SUOTILITISOAUT PUB JUOMEZeUB/L 
o ‘SO}JOYST J [BJIVUIUIOD Jo nvoing 
z penuy}UOO—ZOIAUAS AATIGTIM GNV HSI4 
> penuyjuopO—aOIMALN] AHL 4O LNAWLUVAAGQ—] ALLL 
oO see ; ~ AS SASS yl Pen Sgs sree os — ee ce ee 
es soUBMO]IS 6S6I ‘se}eUr Soe ‘U0T} 
s esnoy +1380 Jospng | -vlidoiddy uolep 
me -usm1UI00e1 QoUBMOTIS 6961 ‘so}8UI S861 ‘SUO}} 
e 993};/UIMI00 esnoy “1380 yo3png | -elidoiddy uoljeyidoiddy 
(—) osBel00p JO ‘(-+-) osvol0Uy ‘qT ejeueg 
) t ) | 8 
PelVdUI0D UOl}epUSUIUIOOE 904}{UIMI0D 
Sg ponulyuoQ—6g6] “of 19 Ut papusmuoras spunowWD puD saynuyse pun ‘gog] Lof suoynrudosddn fo quaways sayosvdmog 





—_ 
s 




























































































—eE—E—E—E————EEE ee = 0 SS 
oo ee 000 ‘ShI‘I— | 000’Eh‘I— | 000 ‘szz 000 ‘92z 000 ‘oze ‘I 000 ‘899 'T 
). ee eee |. pe ereeeeeneesennoncnnennaneseweneneryars 000 ‘09 ot 
= 
a ee TNT eae 000 ‘021 ‘T | 000 ‘e6e ‘T 
z Bbbessonsesac-t MN G— PE aeosesecenert Mae eee 000 ‘9zz 000 ‘092 | 000 ‘sez 
ee en nee Deen ene kill canescens: spaces ncniabiareaeaie 008 ‘2E ot 
ae. eee enn cateetar se ees cer Ree teen car ee eens ee 
fy 000 ‘ze— 000 ‘2E ot 
oO ————S = = = — =|= — — | = —. ——=> 
GLa Carcass aa hvala ae ee eee Cee ee 
a eenenrcenenven|awenannancnncn[acnenenecncona] gay p77 002 “2 “002 ‘LET oss ‘002 ‘221 ry 
2 000 ‘00 ‘22+ | 000‘190 ‘e+ | 000 FIT ‘91+ | 000 ‘ost ‘set | 000 = ‘911 | 000 ‘6zt ‘9 ‘Orr 000 ‘990 ea 
oo See eer aes aaa (000 ‘002) (000 ‘002) (000 ‘002) | (000 ‘002) 
g anak oaee pice Peers cee wees (000 ‘or) (000 ‘ot) (000 ‘ot) (000 ‘o1) 
3 000 ‘008+ “=========1 900 008— ae eae 000 ‘ooe 000 ‘00g 
cere aaiaian Pee ea cae ner ee 000 ‘os 000 ‘os 000 ‘o¢ 
S| 
= 
4 000 ‘00g+ ooo ‘oog-++ jt : 000 ‘ous eoesre "press i a | 000 ‘00S 
fo =] 000 ‘osz ‘e+ 000 ‘106 ‘e+ | 000 ‘499 ‘+ | 000 ‘000 ‘Zz 000 ‘02 ‘ez — | 000 ‘660 ‘ez 000 ‘OEE ‘#z 
Z 000 ‘0¢0 ‘T+ oo r+ Se “-""1 000 “SF ‘EI 000 ‘S6I ‘ZI fae ‘S6I ‘ZI 
| 
* 000 ‘009 “6+ | 000 ‘009 ‘t+ | 000 ‘e68‘t+ | 000‘S2Z‘9T | OOO ‘SZI‘ZT | 000'StI‘ZI =| 000 ‘SER ‘TI 
8 000 ‘002 ‘21+ | 000 ‘000 ‘ET+ | 000 ‘292 ‘8+ | 000 ‘298 ‘TS | 000 “298 ‘89 00 €'s9 | 000009 Zz »1 
ee | | 
oe | 
a 
es | 
z, will iid esitil siiciadiblicaiiiaiaie ' 
<p lly sipialaenmaiaiae Pere Pama E ene enon ----1 900 ‘02 ~ | 900 ‘02 000 ‘Oz 
wrnnean=|eenneneensnnna[anmenan==---=-| OOO CE “000 ‘SE 000 ‘ce 000 ‘ee 








"tb “d ‘a1qQB4 JO pus 4B Se}0400] 90g 


UOISS|WMIMIOL ZUUUB,Y [VydeO [BVUoTIBN ‘[Bz0,], 


AVAINS U0T}B}IOdSUBI} SSBUI [BUOTZe1 UOZZUTYSe 


uoryIsInbowe puey 


sesuedxe PUB SoIBIES 
SUOISSIMIWMIOD StUUBTT [Vide feuolyeN 


~“MOISS}UINIOD [eTUUSJUVIINbseg upoouy’] 


UOISSTUIMIOD [BJUUIIUID IBAA [TATO 





1D UOTJBIQI[ID UMOFHIO X -ZINGSUIVIT[T M -UMOJSOUIBS 
“““MOISSTUIMIOD SUITBIQ UBIpU] 
“@OIAIOg JSeIOy ‘[BIO.]7, 


qyunoooe [ejoeds) szusmeAOIduly e8uBs VAT}BIBdO0D 


1 8308 [B}oedg 
“4Sel0q [BUOTIBN Jorledng 


JSd10 J [BUOTIVN BYIVO 


:$}S910} [BUOTVU OJ SpUB] JO UOTIISTNboy 


Zuljuvid 991} JO} SozB}g 0} dOUeISISSy 


S[IB1} PUB SPBOI 180107 


woresedo00d A1jS910}] BIVATId PUB 97BI1g 
on err . YoIvIsel 1S010,J 

JUITIDZVUBUI PUB] 1S910,7 
SMOTJEZTIIN pUw WOT}00}0I1d 4S010.7 


aiNy[NoiZy Jo JUoTjIVdaq ‘ad, AJag 4S910,q 


MOTAVY JO plvoleg 44 Bg UTP [BOD [el pay 





Sly 9UTq Jo UOTSsTU 


Oy (aLv1a} I] WI! 
. ss I 


INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1959 


42 


‘ZSE-CR MCT OITGN ‘scé6I ‘I0V UO WBIdoidd y [ejusMjddng pu 


“HOTIBINGBY SITY} JO S[BIO BYI UT popNypout ION 


AGN, ‘8c61 


e443 Uy AQIOyINS 03 


eq} Uy AysI0qINB 0} yuensand suojrepidosdde 1eq10 0} ‘pode JSuUBIY OOO'EI$ SEPNOX A ¢ 


rh) Vv 


uopwtidoidd y 
‘ZSE-GR MBT O1qQNd 





Gas 


“SSE-GB MET ONGNd “So61 
oq} Ut AqJIOYINS 0} JUBNSINd suUOT}eTIdOIdde J0y4O 0} peleJsuBIy 
‘yoy uoyeyidoiddy |t 


“GSE-C8 





‘ZSE 08 MT onan, { ‘8°61 


“S61 
4} Uy AyIONINB 03 JuBNSInd suo;eldoidde 4 


MB’'T anand *SS6I 








OV suoywidoidd y [83 








ddy |[eju 























O9€ “$62 ‘S24 | ose “Cot ‘Lt | 088 ‘620 ‘62- + | 096 ‘686 ‘SSF 
aS peemas tC Sa ON 
=ysosasssnsnve[psoseooooeo Se ‘co 
meer apr teesceesos<ol gee Waiics 000 ‘Ogt 
000 ‘OT ‘e+ | 000 ‘ 908 qzs+| 008 ‘Ze0‘ST+ | 002 ‘O12 ‘8h 
ee hae = meee 
a patos dinccsecenaneneel Gea Gaas | | 000 ‘620 6 
= “-===-1 goo ‘ez-+ . | 000FL9‘T 
: --| 000 ‘008— : 
er ; | 000 ‘s¢¢ ‘I$+ 
soUBMOTIS 6961 ‘seqeuUl So6I ‘UOT4 
esnoy “480 yospng | -vjidoiddy uolzep 
-UsMIUION01 











(—) esvei0ep 10 ‘(+-) esveroUT ‘qqTA 
pelIsdU10d UOl}BPUSUIUIODE! 994}1UIUIOD 





993} 1 UIUI00 
eyeueg 





009 ‘SHI ‘ETF 
000 ‘O&T 
(000 ‘o91) 
000 ‘O&T 


000 *620 *6 


000 ‘P29 ‘T 


000 “SSE 





dOUBMOTIV 
asnoy 








5 8} Uy Beas 91 
*sydyaool Jo uo elido 





aqddng | 


jddng 


009 ‘F8b ‘FIP 
000 ‘OST 
| (000 ‘O9T ) 
000 ‘OT 


000 °620 6 


000 “P29 ‘T 


000 “Se “LZ 





C6 ‘seyrul 
-I}S9 JospNng 








dv 
€-GR MB] 
NpoOUy »1 
M0908 


| ool “998 : 





O 


ent 
eu} 
aq 


oy 


eu} 
eq} 


eu} 





000 ¥29 


(000 091) 
000 ‘$Z¢ 


002 ‘p89 ‘£1 
000 ‘09 1 
000 * OFF 8 
000 ‘¢#9 ‘ I 
000 ‘008 
000 ‘000 ‘9$ 


8e61 ‘stOT} 
-elidoidd y 


uy 4z40qINB 04 qaensand suojetidoidds Jeq10 0} pallajsusl, OO0‘OFES 
uy AqioyIne 07 
AysoqIne oy 


uy Aqpioyyne 0} jue nsand aan ydoadde Joyo ~ pellajsuel} 000 
“doy welNGe} siq3 JO s[ej0} Uy pepny: ry iON 











‘yy uopnsidoiddy [sjuematddng puodsag 
Sapnpox gy ¢ 
"Zoe-—og MET OTIGN ‘gc6r ‘I0V UoTeIdolddy Tejueureiddng puoseg 
juBnsind suojjwidoidds 19430 0} pallajsuvl, QOO‘OSIS SepPNpox| 
‘ZCk-CR MB’T OTIGNY ‘seer “OV Uo}wTIdolddy [ejuemleiddng puodsg 
quensind suojepidosdde mae 0} peLlajsuBl} 0NO'LI$ SAEPNOX | » 
CQ MB’T OFTQN ‘Rc6I ‘WV yetidoidd y [eyuoMK addng puosesg 
“I$ SePpNpOxXG ¢ 
*sydyjoool Jo uoT}eyIdoidde oyUyepTy » 
-Cf MB’T O[GN ‘Rc6l ‘OV uoeidoiddy je yuoUL. yddng puoves 
sind suoyjeyidoidde 4 aYj}0 Wd} PalidjsuB} 000‘00Z$ SepNypoUyT ¢ 
g MBT Gnd 6l ‘QOV UoMelidoiddy [sjusuejddns puoseg 


Se-G8 MB] OIGNd ‘8961 











uy Aysoyyne 07 JueNsind suo} er idoidde, Jaq jO 0} pollojsuBl? CZI‘TI$ SepN[oOxXg” ¢ 


‘PV SH RORCY gow oul adding = 





cg Mu [ oqnd 





III pus ‘TT ‘J Seq3t} ‘18307 puwip 
eaeaes UOT}VIOdIOD spUBIS] UZITA ‘[e}IOL 
eekeoereses an 64 gi Sasuadza aanvysiuupy 


eresdcnccenesesereresssansces suoyINgIU0HD 
NOILVHOdUOD SANVIS] NIOWIA—I]I ATLL 


POE SSSSECSESS ESSE DS SAE MASCOT OSS S TO eT sopouese pozeyel ‘[ej07, 


“--ggsuedxo PUB SefIG[ es ‘UOTSS|TWIMOD ABmYs}H Pu [Jey [VUOTVUIJEU] BASETY 


"-"019N9IJSUT UBIUOSyIUIg ‘Tez0,7, 
pe ““qly Jo Aiay[ey BUOTIBN ‘sosusdxe pus sezlelTeg 
Suipying A104s1 FT [eINJVN 9G} 0} SUOTIIPPY 
- UOI}NIIJSU] UBlUOSYpIUIg ‘sesusdxe PUB SoyIBTeg 
[UO]INIIYSU] UBlUOSyIUAg 


penuyjuopO—saIONaOY GXLVIAY—]]I WILLY 





uonsidoiddy 





ponulyyuoyj—EgE] “of 1119 Ut papuawmumoras sJuNOWD puD sapUrysa puD ‘9gg] sof suownrudosddn fo yuawaznjs aayouvdwog 








Calendar No. 1507 


85TH ConGress } SENATE REPORT 
Id Session No. 1480 


CALIFORNIA INTERNATIONAL TRADE FAIR AND 
INDUSTRIAL EXPOSITION 


AprIL' 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. J. Res. 556] 


The Committee on Finance, to whom was referred the joint reso- 
lution (H. J. Res. 556) to permit articles imported from foreign coun- 
tries for the purpose of exhibition at the California International 
Trade Fair and Industrial Exposition, Los Angeles, Calif., to be ad- 
mitted without payment of tariff, and for other purposes, reports the 
same without amendment. 

PURPOSE 


The purpose of House Joint Resolution 556 is to permit the entry, 
free of duty, of articles imported for exhibition at the California 
International Trade Fair and Industrial Exposition to be held at Los 
Angeles, Calif., from April 1 to April 12, 1959. 


GENERAL STATEMENT 


This bill follows the pattern of previous legislation enacted by the 
Congress in connection with various international exhibitions, exposi- 
tions, and fairs held in the United States. 

It has long been the policy of the Congress to facilitate participa- 
tion of foreign countries in international expositions held in the 
United States by permitting articles intended for display at these 
expositions to be entered free of import duties and charges under 
safeguarding regulations of the Secretary of the Treasury. 

The California International Trade Fair and Industrial Exposition 
is to be held at Los Angeles, Calif., from April 1 to April 12, 1959, 
inclusive, by the sixth agricultural district, an agency of the State of 
California. 

House Joint Resolution 556 provides that the imported articles 
shall not be subject to marking requirements of the general tariff laws 
except when such articles are withdrawn for consumption or use in the 
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United States. Articles admitted may be lawfully sold at any time 
during or within 3 months after the close of the exposition, subject to 
such regulations for the security of the revenue and for the collection 
of import duties as the Secretary of the Treasury shall prescribe. 


O 
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DUTY ON PISTOLS AND REVOLVERS NOT CAPABLE OF 
FIRING FIXED AMMUNITION 


APRIL 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 1126} 


The Committee on Finance, to whom was referred the bill (H. R. 
1126) to amend the Tariff Act of 1930 to provide that muzzle-loading 
pistols and revolvers shall be exempt from duty, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of H. R. 1126, as amended by your committee, is to 
amend paragraph 1723 of the Tariff Act of 1930, to add pistols and 
revolvers, and parts thereof and fittings therefor, to the list of articles 
accorded duty-free status therein, and to provide that the phrase ‘“‘all 
the foregoing not designed to fire or capable of firing a fixed metallic 
cartridge or fired shotgun shell” shall apply to all the listed articles. 


GENERAL STATEMENT 


Paragraph 1723 of the original Tariff Act of 1930, provided for the 
duty-free entry of “‘muzzle-loading muskets, shotguns, rifles, and parts 
thereof.” Pistols and revolvers of comparative obsolescence were not 
included in the list of weapons contained in paragraph 1723 which are 
accorded duty-free status. Although certain muzzle-loading and 
other pistols and revolvers are dutiable under paragraph 366 of the 
Tariff Act of 1930, many old and obsolete revolvers and muzzle- 
loading pistols may be entitled to duty-free entry under the provisions 
for artistic antiques in paragraph 1811 of the Tariff Act of 1930, if 
they were made prior to the year 1830. However, if such articles are 
not entitled to duty-free status under paragraph 1811 they are 
assessed with duty under the provisions for pistols and revolvers in 
paragraph 366 of the Tariff Act of 1930, as modified. Reports have 
been received from importers who experienced and are experiencing 
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difficulty in establishing the right of such articles to free entry status 
under paragraph 1811. Your committee’s bill is designed to eliminate 
this difficulty with regard to the named articles. 

The United States Tariff Commission has advised that there are 
no data available concerning the domestic production or imports of 
muzzle-loading sidearms, but that “it is practically certain, however, 
that both domestic production and imports of such firearms are 
negligible compared with total production and total imports of all 
pistols and revolvers.”” The Commission has further advised that 
there are a few individual gunsmiths in the United States who make 
muzzle-loading pistols on order, but that it is not known whether any 
muzzle-loading pistols are currently being manufactured in foreign 
countries. 

The qualifying term ‘‘muzzle-loading’’ now used in the Tariff Act 
can be interpreted to apply only to those weapons which literally load 
powder and ball through the muzzle, thereby excluding, for example, 
percussion and flintlock revolvers which load from the front end of the 
cylinder, or any type of early breach-loading flintlock or percussion 
musket shotgun or rifle. H. R. 1126 would include on the duty-free 
list all firearms of obsolete ignition, incapable of using a fixed cartridge 
or fixed shotgun shell. 

Favorable reports on the legislation were made by the Departments 
of State, Commerce, and Labor. The Department of Labor reported 
that this legislation would have “no adverse effect on American 
employment.’”’ The Department of Commerce pointed out that this 
legislation would include in the duty-free list ‘antique types of pistols 
and revolvers as well as oldtime firearms which would not be com- 
petitive with current models.” 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXILX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics 


PARAGRAPH 1723 or THE TariFF AcT OF 1930 
TITLE IT—FREE LIST 

Section 201. That on and after the dé ay follow ing the passage of 
this Act, except as ot a rwise specially provided for in this Act, the 
articles mentioned in the following paragraphs, when imported into 
the United States or nil any of its possessions (except the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, Kingman 
Reef, Johnston Island, and the island of Guam), shall be exempt 
from duty: 


* 


Par. 1723. [Muzzle-loading muskets, shotguns, rifles, and parts 
thereof.] Muske ts shotguns, rifles, pistols, ai d revolvers, all the 
foregoing ? not de signed to fire or capable of firing a fixed metallic cartrid ge 
‘or hxed shotgun she /]. and parts of muske ts. shotg UNS, rifle 8, pistols, and 


~ponlanore aqmded for in this nar ; } 
revolvers provides jor wn this paragrapi. 


r™ 
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DUTY ON HARPSICHORDS AND CLAVICHORDS 


Aprit 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 5208) 


The Committee on Finance, to whom was referred the bill (H. R. 
5208) to amend paragraph 1541 of the Tariff Act of 1930, as amended, 
to provide that the rate of duty in effect with respect to harpsichords 
and clavichords shail be the same as the rate in effect with respect 
to pianos, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 5208, as reported, is to amend paragraph 1541 
of the Tariff Act of 1930, as amended, to provide that harpsichords 
and clavichords and parts thereof shall be dutiable at the rate, however 
established, applicable to pianos or parts thereof. 


GENERAL STATEMENT 


The bill would establish an identical rate of duty on harpsichords 
and clavichords, and pianos, on a permanent basis. It would also 
establish an identical rate of duty on parts of harpsichords and 
clavichords and on parts of pianos on a permanent basis. 

The harpsichord and clavichord are historical forerunners of the 
plano. 

The harpsichord is a keyboard mstrument of the 16th to the 18th 
century, similar in shape to the modern grand piano, but differing 
from the piano chiefly in the production of sound, the strings being 
plucked (mechanically) by a plectrum instead of being struck by a 
hammer. The characteristic part of its action is the jack, a long 
piece of wood which at the upper end bears a plectrum made from crow 
quills or from leather. The jack rests on the rear end of the prolonged 
lever of the key which, on being depressed, causes it to jump up so 
that the quill plucks the string. From the modern viewpoint, the 
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greatest deficiency of the harpsichord is its inability to produce 
gradations of sound by lighter or stronger touch. However, the 
harpsichord is believed to be as perfect a medium for the music of the 
Baroque period as is the pianoforte for that of the 19th century. 

The clavichord is the earliest type of stringed keyboard instrument, 
probably developed in the 12th century. It consists of a wooden 
oblong box, varying in length from 2 to 5 feet, and resting on legs. 
The aavichatd is similar in shape to the harpsichord but differs with 
respect to the sound-producing mechanism. When the keys are 
pressed, the strings are put in vibration not by a plucking action but 
by small brass wedges or tangents. Unlike the harpsichord, the 
clavichord admits dynamic modifications of intensity which are 
produced in a way similar to the technique of the pianoforte, by 
modifying the pressure of the fingers. In the 17th century the 
clavichord fell into oblivion everywhere except in Germany. 

Pianos, harpsichords, and clavichords were all originally dutiable at 
the same rate of duty, 40 percent ad valorem, under the catchall pro- 
vision in paragraph 1541 (a) of the Tariff Act of 1930 for ‘musical 
instruments and parts thereof, not specially provided for.’ As a 
result of concessions included in the General Agreement on Tariffs and 
Trade (GATT), pianos and parts thereof were carved out of the catch- 
all provision and made separately dutiable at 20 percent ad valorem, 
effective June 6, 1951. Further trade-agreement concessions nego- 
tiated in 1956 resulted in a further reduction in the duty on pianos and 
parts to 17 percent ad valorem, to become effective in 3 annual stages. 
The second-stage rate, 18 percent ad valorem, is presently in effect, 
and the rate of 17 percent ad valorem will become applicable on June 
30, 1958. 

The tariff status of harpsichords and clavichords became involved 
in customs litigation after the duty on pianos was reduced, it being 
contended by the importers that harpsichords and clavichords should 
be classified as pianos at the reduced rate applicable to pianos. The 
United States Customs Court held, however, that such a classification 
would be erroneous and that these instruments were stringed instru- 
ments which remained dutiable at 40 percent ad valorem (Han 
Binzer Music House and Ad. M. Schmid & Co. v. United States (1954) 
Abstract 58467, 33 United States Customs Court Reports, 405). 
Harpsichords and clavichords remained dutiable at the original 40- 
percent rate until, in the 1956 GATT negotiations, “stringed instru- 
ments and parts thereof”’ were also carved out of the catchall provision 
and made separately dutiable at 34 percent ad valorem, the reduction 
to become effective in 3 annual stages. The second-stage rate, 36 
percent ad valorem, is presently in effect, and the rate of 34 percent 
ad valorem will become effective on June 30, 1958. 

Thus, at the present time, pianos are dutiable at a rate of 18 percent 
ad valorem, while harpsichords and clavichords are presently dutiable 
at a rate of 36 percent ad valorem. Under the bill, the rate of duty 
on these instruments would be the same as the rate of duty applicable 
to pianos, on a permanent basis. 

Also, under the bill, where the rate of duty on an article differs 
because of source, for example, products of Communist-controlled 
countries as compared with products of non-Communist-controlled 
countries, the duty to be applied to harpsichords and clavichords and 
parts thereof would be the same as the duty applied on pianos or 
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parts thereof from that source. In other words, if a harpsichord or 
clavichord is the product of a country or area not entitled to the 
benefit of trade-agreement rates it would be subject to the full statu- 
tory rate applicable to pianos. 

The United States Tariff Commission has reported that there are 
no separate statistics of imports of harpsichords and clavichords and 
that information is lacking as to the extent of imports of these instru- 
ments. The Commission further states, however, that imports are 
believed to have been very few, since demand for these instruments is 
very small. Both the United States Tariff Commission and the 
Department of Commerce have stated that harpsichords and clavi- 
chords produced in the United States are limited to custom orders, 
and that there evidently are only about four firms which produce 
these instruments domestically. 

The Secretary of Commerce, in a favorable report on this legislation, 
stated: 


The leading domestic producing firm is reported to have 
stated that it turned out about a dozen custom-made 
harpsichords a year, and did not feel that it needed protection 
against similar foreign-made instruments. It certainly is 
not expected that larger importations of such instruments 
would constitute competition with domestic pianos. There 
would thus appear to be no hazard either of appreciable trade 
competition or material loss of customs revenue from apply- 
ing to such instruments the same rate of duty as on pianos, 
their modern form. 

In view of the recent revival of interest in the delicate 
music played on such instruments before the 19th century, 
the question seems rather whether it may be advisable to 
reduce the duty on them to the same level as pianos in the 
national cultural interest, as a means of making it easier for a 
larger number of persons in the United States to obtain this 
old- -type instrument to play privately in their homes or on 
programs as musical performers. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


PARAGRAPH 1541 (A) or THE TaArRiFF Act oF 1930 
TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, there shall 
be levied, collected, and paid upon all articles when imported from any 
foreign country into the United States or into any of its possessions 
(except the Virgin Islands, American Samoa, W ake Island, Midway 
Islands, Kingman Reef, Johnston Island, and the island of Guam) 
the rates of ‘duty which are prescribed by the schedules and para- 
graphs of the dutiable list of this title, namely: 

* * * * * 


* * 
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SCHEDULE 15.—SUNDRIES 
* * * * *x * * 


Par. 1541. (a) Musical instruments and parts thereof, not specially 
provided for, pianoforte or player-piano actions and parts thereof, 
violin bow hair, pitch pipes, tuning forks, tuning hammers, and 
metronomes, all the foregoing, 40 per centum ad valorem; pipe 
organs or pipe-organ player actions and parts thereof, 60 per « centum 
ad valorem: Provided, That for pipe organs or pipe-organ player 
actions and parts thereof especially designed and constructed for 
installation and use in a particular church, or in a particular public 
auditorium at which it is not customary to charge an admission fee, 
which are imported for that specific use, and which are so installed 
and used within one year from the date of importation, the rate of 
duty shall be 40 per centum ad valorem; and the Secretary of the 
Treasury is authorized to make all needful rules and regulations 
for carrying out the provisions of this clause; cases for musical in- 
struments, 50 per centum ad valorem; chin rests for violins, 40 per 
centum ad valorem; bridges for fretted stringed instruments, not 
specially provided for, 50 per centum ad valorem; strings for musical 
instruments, composed wholly or in part of catgut, other gut, oriental 
gut, or metal, 40 per centum ad valorem; tuning pins, $1 per thousand 
and 35 per centum ad valorem. Harpsichords and clavichords, and 
parts thereof, shall be dutiable at the rate (however established) applicable 
to pianos (or paris thereof) on the date entered, or withdrawn from 
warehouses, for consumption. 

O 
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IMPORTATION OF REGALIA AND GEMS FOR PRESENTA- 
TION WITHOUT CHARGE TO CERTAIN RELIGIOUS, 
EDUCATIONAL, OR CHARITABLE ORGANIZATIONS 


Apri 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 7516] 


The Committee on Finance, to whom was referred the bill (H. R. 
7516) to amend the Tariff Act of 1930 so as to permit the importation 
free of religious vestments and regalia presented without charge to a 
church or to certain religious, educational, or charitable organizations, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 7516 is to amend the Tariff Act of 1930, 
as amended, so as to permit the importation free of duty of religious 
investments and regalia for presentation without charge to a church 
or to certain religious, educational, or charitable organizations. 


GENERAL STATEMENT 


Paragraph 1773 of the Tariff Act of 1930, as amended, originally 
provided for the free importation of regalia and gems when such 
articles are imported “by order of’’ certain religious, philosophical, 
educational, scientific, or literary societies, or certain colleges, acad- 
emies, schools, and public hospitals and libraries, and not for sale. 
H. R. 7516 would extend the privilege of articles imported for the use 
of the named societies or institutions, but not for sale, whether ordered 
by such societies or institutions, or presented to them as gifts. 

The proposed amendment of paragraph 1773 would provide the 
same conditions for the importation of regalia and gems for the use of 
the named institutions as are provided in paragraph 1774 in the case 
of certain church fixtures of a religious nature imported for the use of 
religious organizations. As originally enacted, paragraph 1774 granted 
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the exemption therein only to articles imported for presentation as 
gifts to and for the use of religious organizations. However, Public 
Law 392, 82d Congress, amended paragraph 1774 to extend the free- 
entry privilege to imports of the fixtures ordered by the religious 
organizations themselves. The proposed amendment. of paragraph 
1773 deals with the converse situation, the privilege now therein 
provided for being limited to imports of articles ordered by the named 
societies or institutions. 

The United States Tariff Commission has suggested that since 
articles which would be affected by the proposed amendment would 
be limited to regalia and gems for the use of the name institutions, 
it is not likely that importation would be expanded to any appreciable 
degree and ‘‘at the same time, the enactment of the bill would cater 
to the charitable impulses of individuals, which it is in the public 
interest to encourage when practicable.”’ 

Favorable reports on this bill were made by the Departments of 
States, Commerce, Treasury, and Labor, as well as an informative 
report by the United States Tariff Commission. The Department. of 
Labor has reported that the provisions of the bill would not adversely 
affect domestic employment. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, a in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted i 


enclosed in black brackets, new matter is printed in italies, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH 1773 oF THE TarirF Acr oF 1930 
(Free List) 


Par. 1773. Ste atuary and casts of sculpture for use as models 
for art educational purposes only; regalia and gems, where specically 
imported 1 In good faith for the use Fand by order of] of, either by order 
of or for pre sentation (without chars ge) to, any society incorpors ated or 
established sole ly for re ligious, ph ilosophic ‘al, educational, scientific, 
or literary —,* ‘for the encouragement of the fine arts, or for 
the use [and by a r of] of, either by order of or by presentation 
(without charge) to, any college, academy, school, seminary of learing, 
aha asvlum, or public hospital in the United States, or any State 
or public library, a not for sale, subject to such regulations as the 
Secretary of the Treasury shall prescribe; but the term ‘regalia’ as 
herein used shall be held to embrace only such insignia of rank or office 
or emblems as may be worn upon the person or borne in the hand 
during public exercises of the society or institution, and shall not in- 
clude articles of furniture or fixtures, or of regular wearing apparel, 
nor personal property of individuals. 


(C) 
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TEMPORARY SUSPENSION OF DUTY ON CERTAIN 
ALUMINA AND BAUXITE 


APRIL 28, 1958.—-Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 9917] 


The Committee on Finance, to whom was referred the bill (H. R. 
9917) to continue the temporary suspension of duty on certain alumina 
and bauxite, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 9917 is to continue for 2 years, until July 16, 
1960, the suspension of duty on (1) alumina when imported for use in 
producing aluminum; (2) bauxite, crude, not refined or otherwise 
advanced in condition in any manner; and (3) calcined bauxite. 


GENERAL STATEMENT 


Alumina is a product used for the production of aluminum, and the 
bulk of the alumina consumed in the United States is used for that 
purpose. Bauxite is a mineral used in the production of alumina 
(from which aluminum is produced), abrasives, chemicals, refraction- 
ary products, and miscellaneous products, and is vital to the domestic 
industries such as the aluminum, steel, and chemical industries. H. R. 
9917 would continue for a period of 2 additional years the suspension 
of import duties on crude bauxite, the raw material used chiefly in the 
production of alumina; on alumina, the semiraw material used pri- 
marily in the manufacture of aluminum; and on calcined bauxite, the 
raw material used chiefly in the making of refractories and artificial 
abrasives. 

The production of aluminum involves two main operations: the 
production of alumina from the crude ore—almost entirely bauxite— 
and the production of aluminum metal from alumina. A large part 
of the domestic production of aluminum in recent years has been 
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derived from imported aluminum-bearing material. The aluminum- 
bearing material has so far been imported almost entirely in the form 
of bauxite. 

Domestic requirements for crude bauxite have increased rapidly in 
recent years, since domestic use of primary aluminum has risen to 
record levels in recent years in response to needs of the defense pro- 
gram and the rapid rise in the level of demand for aluminum in both 
new as well as long-established uses in the building, construction, 
transportation, and electrical industries, and in numerous other 
applications. As of the end of 1957, for example, the annual capacity 
of the domestic primary aluminum industry totaled 1,839, 000 short 
tons as compared with an annual capacity of about 727,000 tons in 
mid—1950. Additional domestic primary aluminum capacity under 
construction or planned for construction as of the end of 1957 
amounted to 765,500 tons which, when completed, will raise domestic 
industry’s capacity to about 2,605,500 tons, a level of about 42 percent 
above the capacity at the end of 1957. The domestic primary alumi- 
num industry has depended to an increasingly large extent on imported 
bauxite for its needs, and it is expected that most of the additional 
increase required in the total United States supply of bauxite for the 
further expansion in the aluminum program will come from foreign 
sources. 

Jamaica has been the principal source of United States imports of 
crude bauxite in recent years and in 1957 accounted for about 54 
percent of total imports. Surinam, British Guinea, and Haiti have 
supplied the bulk of the imports from other sources. 

The foreign trade in alumina : the present time is limited princi- 
pally to imports from Canada, Jamaica, and Japan. 

Alumina is included in paragr aph ( 6 of the dutiable list of the Tariff 
Act of 1930 in the provision therein for refined bauxite. The rate of 
duty originally established under the Tariff Act of 1930 for alumina 
was one-half cent per pound. Pursuant to a concession granted in 
the General Agreement on Tariffs and Trade effective January 1, 
1948, the rate was reduced to one-fourth cent per pound. Public 
Law 725, 84th Congress, approved July 16, 1956, suspended the duty 
on alumina for a 2-year period beginning July 17, 1956, when imported 
for use in producing aluminum. Your committee’s bill would extend 
this period of suspension of duty until July 16, 1960. 

Crude bauxite was originally dutiable under paragraph 207 of the 
Tariff Act of 1930 at $1 per long ton. Pursuant to a concession 
granted in the general agreement the duty was reduced to 50 cents 
per long ton effective January 1, 1948. Calcined bauxite was orig- 
inally dutiable under paragraph 214 of the Tariff Act of 1930 at the 
rate of 30 percent ad valorem. Pursuant to a concession granted in 
the general agreement, the duty on this product was reduced to 15 
percent ad valorem effective January 1, 1948. Public Law 852, 81st 
Congress, approved September 27, 1950, amended paragraph 207 of 
the Tariff Act by inserting therein a provision for “bauxite, calcined, 
when imported to be used in the manufacture of firebrick, or other 
refractories * * *” and prescribed a duty thereon of $1 per long ton. 
Other imported calcined bauxite consisting almost entirely of the 
so-called abrasive grade remained dutiable under paragraph 214 at 
the modified rate of 15 percent ad valorem. The purpose and effect 
of the transfer of calcined bauxite for refractories from paragraph 214 
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to paragraph 207 of the Tariff Act and the prescription therefor of a 
duty of $1 per long ton (in lieu of the rate of 15 percent ad valorem 
which was applicable under paragraph 214, as modified) was to reduce 
substantially the amount of duty collectible on this product. Public 
Law 499, 83d Congress, approved July 15, 1954, suspended the duty 
on crude bauxite without regard to its use after importation and upon 
calcined bauxite when imported for use in the manufacture of refrac- 
tories until July 16, 1956. Public Law 724 of the 84th Congress, 
approved July 16, 1956, further suspended the duties on both crude 
bauxite and calcined bauxite for a period of 2 years without regard to 
their use after importation. 

H. R. 9917 provides for the further suspension of the duties on 
crude bauxite and calcined bauxite for a period of 2 years. The bill 
would, in effect, consolidate the provisions of Public Laws 724 and 
725 of the 84th Congress and extend for 2 years the periods of suspen- 
sion provided for therein. 

Favorable reports on the legislation were made by the Departments 
of State, Treasury, Defense, Interior, Commerce, and Labor, as well 
as the Office of Defense Mobilization and the General Services Admin- 
istration. The Secretary of Labor advised that basically domestic 
sources of bauxite are inadequate for our aluminum industry, while 
Canada, the principal competitor to the United States in the produc- 
tion of primary aluminum, allows bauxite ore and concentrates to 
enter duty-free, and consequently that reimposition of a United States 
duty on crude and concentrated bauxite and alumina would put the 
United States aluminum producers at a competitive disadvantage. 

The Director. of the Office of Defense Mobilization stated that the 
reimposition of these duties on imported bauxite and alumina would 
not materially increase the consumption of domestic ore because only 
certain plants designed to use a process for high silica ores can use 
the domestic product, and that the domestic bauxite producers are 
operating at a fairly even rate to supply the local alumina plants of 
those companies whose processes are designed for the use of domestic 
ore. The Director of Defense Mobilization also stated that the 
imports of bauxite supplies come principally from reserves which 
are owned largely by the American companies themselves and that 
an import duty ‘does not serve the purpose of protecting domestic 
industry. 

The Secretary of Commerce, in addition to pointing out certain of 
the foregoing considerations, also emphasized that the suspension of 
these import duties should result in lower prices for the products 
which are manufactured therefrom and consequently should result 
in a saving to the American consumer. 


O 
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TEMPORARY IMPORTATION OF ARTICLES FOR REPAIRS, 
ALTERATION, OR PROCESSING 


ApriL 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 
[To accompany H. R. 9923] 


The Committee on Finance, to whom was referred the bill (H. R. 
9923) to amend the Tariff Act of 1930 to permit temporary free 
importation under bond for exportation, of articles to be repaired, 
altered, or otherwise processed under certain conditions, and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 9923 is to amend section 308 of the Tariff 
Act of 1930, as amended, so as to allow imported merchandise to be 
entered under a section 308 import-export bond for use in the manu- 
facture or production of articles solely for export, upon compliance 
with specified conditions designed to safeguard the revenue, except 
that such merchandise cannot be processed into an article manu- 
factured or produced in the United States if such article is alcohol, 
distilled spirits, wine, beer, or any dilution or mixture of any or all of 
the foregoing, a perfume or other commodity containing ethyl alcohol 
(whether or not such alcohol is denatured), or a product of wheat. 


GENERAL STATEMENT 


Under the present provisions of section 308 (1) of the Tariff Act, 
articles may be entered, temporarily free of duty under bond for 
exportation, for repair, alteration, or processing. However, if the 
processing would be such as to result in articles manufactured or 
produced in the United States, entry under section 308 (1) bond is 
not allowed. For example, this bond procedure is not available to 
an importer who brings in a shipment of airplane parts for use in the 
manufacture by him in this country of an airplane which will be 
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exported. This is because the airplane would be considered to be an 
article manufactured or produced in the United States. In order for 
the importer to do this under present law, he must file a consumption 
entry, pay duty on the merchandise, file an application for drawback 
pursuant to section 313 (a) of the Tariff Act, prepare a drawback 
entry to cover the exported product, and await the payment of draw- 
back of 99 percent of duties paid on the imported merchandise used. 
This procedure is costly and time consuming to both the importer 
and the Government. 

H. R. 9923 would amend the relevant provisions of the Tariff Act 
so as to permit operations such as the one described above to be carried 
out under import-export bond, even though the article as exported 
would have been processed to such a degree as to be considered 
an “article manufactured or produced in the United States.’’ The 
bill contains specified conditions designed to safeguard the revenue 
and the substantive purposes of the Tariff Act. A complete account- 
ing would be required, to the Customs Service. 

Articles entered under section 308 under bond for reexport and 
compliance with the other provisions of the statute are subject to the 
payment of the liquidated damages provided for in the bond (ordi- 
narily measured by 125 percent of the estimated duties) in the event 
exportation is not effected within the statutory period. Under this 
provision duties as such are not collected. 

Adoption of the provisions contained in the bill (designed to supple- 
ment the drawback procedures, which are the only ones available 
under existing law) would result in a substantial reduction of time- 
consuming work to the Customs Service and would enable many 
importers who manufacture solely for export to avoid having their 
money tied up for extended periods awaiting the processing of their 
claims for drawback. 

The Department of Commerce has advised that 


the proposed legislation would have the advantage of increas- 
ing the opportunity for a producer to bring in foreign mate- 
rials for embodiment in goods being prepared solely for ex- 
port, inasmuch as it would make unnecessary the payment 
of duty and later filing for drawback. Without changing 
the tariff position, it simply eliminates the attendant tie-up 
of money and delays involved in such procedures. 


The Department of Labor has stated that ‘as this bill would 
facilitate the importation of articles for repair, alteration, or processing, 
its enactment should have the effect of increasing employment oppor- 
tunities’ and that, therefore, from the standpoint of labor-market 
considerations, the Department of Labor approves the basic purposes 
of this legislation. The Treasury Department has recommended 
enactment of this legislation and a favorable report was made by the 
State Department. 

CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


IMPORTATION OF ARTICLES ROR REPAIRS 3 


TarirF Act or 1930 
TITLE II—FREE LIST 


Section 201. That on and after the day following the passage of this 
Act, except as otherwise specially Seated for in this Act, the articles 
mentioned in the following paragraphs, when imported into the United 
States or into any of its possessions (except the Virgin Islands, Amer- 
can Samoa, Wake tlaad Midway Islands, Kingman Reef, Johnston 
Island, and the island of Guam), shall be exempt from duty: 

Par. 1615. (a) Articles, the growth, produce, or manufacture of the 
United States, when returned after having been exported, without 
having been advanced in value or improved in condition by any process 
of manufacture or other means; and articles, previously imported, with 
respect to which the duty was paid upon ck previous importation, if 
(1) reimported, without having been advanced in value or improved 
in condition by any process of manufacture or other means, after hav- 
ing been exported under lease to a foreign manufacture, and (2) 
reumported by or for the account of the person who imported them 
into, and exported them from, the United States. 

(b) Steel boxes, casks, barrels, carboys, bags, quicksilver flasks or 
bottles, metal drums, and other substantial outer containers of domes- 
tic or foreign manufacture, exported empty and returned as usual 
containers or coverings of merchandise, or exported filled with products 
of the United States and returned empty or as the usual containers 
or coverings of merchandise, including shooks and staves produced 
in the United States when returned as boxes or barrels in use as the 
usual containers of merchandise. 

(c) Photographic dry plates and films of the manufacture of the 
United States (except moving-picture films to be used for commercial 
purposes), exposed abroad, whether developed or not. 

(d) Photographic films light struck or otherwise damaged, or worn 
out, so as to be unsuitable for any other purposes than the recovery of 
the constituent materials, provided in the basic films are of the manu- 
facture of the United States. 

(e) The foregoing provisions of this paragraph shall not apply to— 

(1) Any article upon which an allowance of drawback has been made 
under section 1313 of this title or a corresponding provision of a prior 
tariff Act, unless such article is in use at the time of importation as the 
usual container or covering of merchandise not subject to an ad- 
valorem rate of duty; 

(2) Any article of a kind with respect to the importation of which 
an internal-revenue tax is imposed at the time such article is entered 
for consumption or withdrawn from warehouse for consumption, un- 
less such article was subject to an internal-revenue tax imposed upon 
production or importation at the time of its exportation from the 
United States and it shall be proved that such tax was paid before 
exportation and not refunded; 

(3) Any article (A) manufactured or produced in the United States 
in a customs bonded warehouse [in the United States] or under 
section 308 (1) of this Act, and (B) exported under any provision of 
law; or 

(4) Any article made dutiable under the provisions of paragraph 
1606 (c). 
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(f) Upon the entry for consumption or withdrawal from warehouse 
for consumption of any article previously exported, which is excepted 
from free entry under this paragraph by the foregoing subparagraph 
(e) and is not otherwise exempted from the payment of duty, there 
shall be levied, collected, and paid thereon, in lieu of any other duty or 
tax, a duty equal to the total duty and internal-revenue tax, if any, 
then imposed with respect to the importation of like articles not previ- 
ously exported from the United States, but in no case in excess of the 
sum of customs drawback, if any, proved to have been allowed upon 
the exportation of such article from the United States plus the amount 
of the internal-revenue tax, if any, imposed at the time such article is 
entered for consumption or withdrawn from warehouse for consump- 
tion upon the importation of like articles not previously exported from 
the United States. Manufactured tobacco subject to duty hereunder 
shall be retained in customs custody until internal-revenue stamps in 
payment of any part of the legal duties measured by a rate or amount 
of internal-revenue tax shall have been placed thereon. When because 
of the destruction of customs records or for other cause it is impracti- 
cable to establish whether drawback was allowed, or to determine the 
amount of drawback allowed, on a reimported article excepted under 
subparagraph (e) of this paragraph, there shall be assessed thereon an 
amount of duty equal to the estimated drawback and internal-revenue 
tax which would be allowable or refundable if the imported merchan- 
dise used in the manufacture or production of the reimported article 
were dutiable or taxable at the rate applicable to such merchandise on 
the date of importation, but in no case more than the duty and tax that 
would apply if the article were originally imported. In order to facili- 
tate the ascertainment and collection of the duty provided for in this 
subparagraph, the Secretary of the Treasury is authorized to ascertain 
and specify the amounts of duty equal to drawback or internal-revenue 
tax which shall be applied to articles or classes or kinds of articles, and 
to exempt from the assessment of duty articles or classes or kinds of 
articles excepted under subparagraph (e) of this paragraph with 
respect to which the collection of such duty involves expense and in- 
convenience to the Government which is disproportionate to the 
probable amount of such duty. 

(g) (1) Any article exported from the United States for repairs or 
alterations may be returned upon the payment of a duty upon the 
value of the repairs or alterations at the rate or rates which would 
apply to the article itself in its repaired or altered condition if not with- 
in the purview of this subparagraph. 

(2) If— 

(A) any article of metal (except precious metal), manufactured 
in the United States or subjected to a process of manufacture in 
the United States is exported for further processing; and 

(B) the exported article as processed outside the United States, 
or the article which results from the processing outside the 
United States, as the case may be, is returned to the United 
States for further processing, 

then such article may be returned upon the payment of a duty upon 
the value of such processing outside the United States at the rate or 
rates which would apply to such article itself if it were not within 
the purview of this subparagraph. 
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(3) This subparagraph shall not apply to any article exported— 

(A) from bonded warehouse or from continuous customs cus- 
tody elsewhere than bonded warehouse with remission, abatement, 
or refund of duty; 

(B) with benefit of drawback through substitution or other- 
wise; [or] 

(C) for the purpose of complying with any law of the United 
States or regulation of any Federal agency requiring exporta- 
tion[. J; or 

(D) after manufacture or production in the United States under 
section 308 (1) of this Act. 

(4) For the purposes of this subparagraph, the value of repairs, 
alterations, or processing outside the United States shall be considered 
to be— 

(A) the cost to the importer of such repairs, alterations, or 
— essing; or 

(B) if no charge is made, the value of such repairs, alterations, 

or processing, 

as set out in the invoice and entry papers; except that, if the Secretary 
of the Treasury concludes that the amount so set out does not repre- 
sent a reasonable cost or fair value, as the case may be, then the 
value of the repairs, alterations, or processing shall be determined in 
accordance with section 1402 of this title. No appraisement of the 
imported article in its repaired, altered, or processed condition shall 
be required unless necessary to a determination of the rates or rates 
of duty applicable to such article. 

(b) The allowance of total or partial exemption from duty under 
any provision of this paragraph shall be subject to such regulations 
as to proof of identity and compliance with the conditions of this 
paragraph as the Secretary of the Treasury may prescribe. 


* * * * * * * 


SEC. 308. TEMPORARY FREE IMPORTATION UNDER BOND FOR 
EXPORTATION. 


The following articles, when not imported for sale or for sale on 
approval, may be admitied into the United States under such rules 
and regulations as the Secretary of the Treasury may prescribe, 
without the payment of duty, under bond for their exportation within 
one year from the date of importation, which period, in the discre- 
tion of the Secretary of the Treasury, may be extended, upon appli- 
cation, for one or more further periods which, when added to the 
initial one year, shall not exceed a total of three years; 

(1) Articles to be repaired, altered, or otherwise changed in 
condition by processes which do not result in articles manufac- 
tured or produced in the United States;] 

(1) Merchandise imported to be repaired, altered, or processed 
(including processes which result in articles manufactured or 
produced in the United States); but merchandise may be admitted 
into the United States under this subdivision only on condition that— 

(A) such merchandise will not be processed into an article 
manufactured or produced in the Unated States if such article 
is 

(i) alcohol, distilled spirits, wine, beer, or any dilution 
or mixture of any or all of the foregoing, 
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(1) a perfume or other commodity containing ethyl 
alcohol (whether or not such alcohol is denatured), or 
(iit) a product of wheat; and 
(B) if any processing of such merchandise results in an 
article (other than an article described in clause (A) of this 
subdivision) manufactured or produced in the United States— 
(i) @ complete accounting will be made to the Customs 
Service for all articles, wastes, and irrecoverable losses 
resulting from such processing, and 
(i) all articles and valuable wastes resulting from such 
processing will be exported or destroyed under customs 
supervision within the bonded period. 


O 
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FREE IMPORTATION OF GUAR SEED 
ApriL 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


{To accompany H. R. 10112] 


The Committee on Finance, to whom was referred the bill (H. R. 
10112) to make permanent the existing privilege of free importation 
of guar seed, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 10112 is to make permanent the existing tem- 
porary duty-free treatment of guar seed (Cyamopsis tetragonoloba). 


GENERAL STATEMENT 


The bill would make permanent the existing temporary duty-free 
treatment of guar seed. Public Law 1001, 84th Congress, placed guar 
seed on the free list for a period of 2 years, ending August 6, 1958. 
Guar seed was not mentioned by name in the Tariff Act of 1930, but 
was classified for dutv purposes under the provision in paragraph 763 
of that act for “all other grass and forage crop seeds not specially 
provided for.”’ Guar seed was originally dutiable under the fore- 
going provisions at a rate of 2 cents per pound. Pursuant to a con- 
cession granted by the United States in the General Agreement on 
Tariffs and Trade, the rate of duty on guar seed was reduced to 1 cent 
per pound, effective January 1, 1948. Following a further concession, 
the duty was reduced to 0.9 cent per pound, effective June 30, 1956, 
with a provision for further reduction to 0.8 cent per pound, effective 
June 30,1958. The rate of 0.9 cent per pound was applicable to guar 
seed when Public Law 1001, 84th Congress, was enacted. Thus, 
under existing law, the duty-free status of guar seed will terminate 
August 6, 1958, when such seed will become dutiable at 0.8 cent per 
pound. 

Guar seed is a product of the guar plant, and is used to produce 
a gum which is utilized by the paper and textile industries, certain 


20006 





2 FREE IMPORTATION OF GUAR SEED 


food and pharmaceutical industries, and other industries, including 
uranium mining. The food, mining, teatile, and paper industries 
utilize guar seed because of its unique gel and plasticizing properties. 
The guar plant has been experimentally grown in the U mited States 
with little success in very limited quantities. The Department of 
Agriculture reported to your committee that for some years agricul- 
tural research scientists endeavored to promote the production of 
guar seed with little success and at the present level of prices there 
is “little incentive for the development of domestic production on 
a commercial scale regardless of the duty’’ while “‘at the same time, 
the duty adds substantially to the cost of the important product.’ 
Commercial imports of guar seed come principally from India and 
Pakistan. The United States Tariff Commission has advised that 
imports for the first 10 months of 1957 amounted to approximately 
2,200 tons. 

The original bill which became Public Law 1001, 84th Congress, as 
reported by the Committee on Ways and Means, would have placed 
guar seed permanently on the free list. However, an amendment was 
added by the United States Senate to provide for a temporary suspen- 
sion of the duty for a period of 2 years. Your committee is again of 
the opinion that guar seed should be placed pe rmanently on the free 
list because it is a product which is not produced in any quantity in 
the United States and because this action will be of assistance to those 
industries which must import the product for their use. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is 
proposed is shown in roman): 


Tue First Section oF THE Act or AvuGustT 6, 1956 
(Public Law 1001—84th Cong.) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 201 of the 
Tariff Act of 1930 is amended by adding at the end thereof the follow- 
ing new paragraph: 

“Par. 1820. Guar seed (Cyamopsis tetragonoloba) 

The amendment made by this section shall apply only in the case 
of articles entered for consumption, or withdrawn from warehouse for 
consumption, on or after the date of enactment of this Act [and prior 
to the expiration of two years after such date]. 
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Aprit 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 10792] 


The Committee on Finance, to whom was referred the bill (H. R. 
10792) to continue for 2 years the existing suspension of duties on 
certain lathes used for shoe last roughing or for shoe last finishing, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 10792 is to continue for 2 years, until August 
7, 1960, the existing suspension of duties on copying lathes used for 
making rough or finished shoe lasts from models of shoe lasts and 
capable of producing more than one size shoe from a single size 
model of a shoe last. 

GENERAL STATEMENT 


Your committee’s bill would continue for 2 vears the existing 
suspension of duties on a highly specialized and expensive type of 
machinery used by the shoe manufacturing industry which can only 
be obtained from foreign sources. Prior to August 6, 1956, the type 
of lathes concerned were subject to duty, but effective August 6, 
1956, they were transferred to the free list for a period of 2 years by 
Public Law 1012, 84th Congress. 

Shoe lasts constitute highly necessary and important equipment in 
the manufacture of shoes. The shoe last itself is a reproduction, 
generally of maplewood, of the approximate shape of the human foot 
over which leather or other material is placed in the process of produc- 
tion of shoes. The lathes used for making these shoe lasts are built 
for turning irregular shapes, and are so constructed that not only can 
exact duplicates (and reverse duplicates) of a model last be turned 
but also enlarged or reduced turned products from master models 
can be produced. 
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The United States Tariff Commission has stated that, on the basis 
of a spot check of customs documents— 


the Commission believes that the number of lathes imported 
under the exemption have been small, probably not as many 
as 10. 


Favorable departmental reports were made on this legislation, 
including a report from the Department of Commerce which reiterates 
its prior view that removing the duty on these lathes would benefit the 
domestic shoe last manufacturing industry and the consumer, with 
no overriding detriment to domestic equipment producers and at a 
minor loss to the Federal Government. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows ( (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


Pusiic Law 1012, 847TH CoNnGRreEss 


AN ACT To suspend for two vears the import duties on certain lathes used for 
shoe last roughing or for shoe last finishing, and to permit substitution for 
drawback purposes in the case of printing papers 


Be it enacted by the Senate and House of Repre sentatives cf the United 
States of America in Congress assembled, That paragraph 1643 of the 
Tariff Act of 1930 is amended by inserting immediately after “shoe 
machinery,” the following: “copying lathes used for making rough or 
finished shoe lasts from models of shoe lasts and, in addition, capable 
of producing more than one size shoe last from a single size model of 
a shoe last,” 

Sec. 2. The amendment made by the first section of this Act shall 
apply only in the case of articles entered for consumption, or with- 
drawn from warehouse for consumption, on or after [the date of 
enactment of this Act and prior to the expiration of two years after 
such date.J August 6, 1956, and before August 7, 1960. 

Section 313 (b) of the Tariff Act of 1930, as amended, is amended 
by inserting after “‘linseed oil,’’ wherever it appears the following: 
“or printing papers, coated or uncoated,” 


Approved August 6, 1956. 
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TEMPORARY SUSPENSION OF DUTY ON PERSONAL AND 
HOUSEHOLD EFFECTS BROUGHT INTO UNITED STATES 
UNDER GOVERNMENT ORDERS 


Apri. 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 
[To accompany H. R. 11407] 


The Committee on Finance, to whom was referred the bill (H. R. 
11407) to extend for 2 years the existing provisions of law relating to 
the free importation of personal and household effects brought into the 
United States under Government orders, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

GENERAL STATEMENT 


The act of June 27, 1942 (Public Law 633, 77th Cong. ; 56 Stat. 461), 
allowed, until the day following the proclamation of peace by the 
President, the free entry of personal and household effects of any 
person returning to the United States under Government orders. 

Public Law 450 of the 82d Congress extended the period of free entry 
to April 1, 1953. 

Public Law 20 of the 83d Congress continued the free-entry privilege 
to July 1, 1955. 

Public Law 126, 84th Congress, extended the period of free entry 
to June 30, 1958. Public Law 126 also amended the basic law in 
several respects, including authority to the Secretary of the Treasury 
to promulgate appropriate regulations so as to prevent abuse of the 
free-entry privilege with regard to alcoholic beverages and tobacco 
products. 

The bill would further extend the free-entry privilege for a period 
of 2 additional years, until July 1, 1960. 

The effect of this duty-free importation privilege is to avoid the 
imposition of undue administrative burdens upon persons evacuated 
to the United States, and constitutes an important morale factor and 
inducement to Overseas service. 
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In view of the continued presence in many parts of the world of 
members of the Armed Forces of the United States, it is the opinion 
of your committee that there is need for continuation of the exemptions 
from duty of personal and household effects brought into the United 
States under Government orders. The basic legislation is safeguarded 
from abuse not only by restrictions contained in the act but also by 
appropriate regulations issued by the Treasury Department and within 
the Department of Defense. In particular, attention is invited to 
the fact that Public Law 126 of the 84th Congress conferred specific 
authority upon the Secretary of the Treasury to provide safeguarding 
regulations with regard to alcoholic beverages and tobacco products. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown In roman): 


Tue First Section oF THE Act oF JuNE 30, 1955 
(Public Law 126, 84th Cong.) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Act of June 27, 
1942, entitled “An Act to exempt from duty personal and household 
effects brought into the United States under Government orders’’, 
as amended (U.S. C., title 50 App., secs. 801 and 802), is hereby 
amended to read as follows: ‘“That under regulations to be prescribed 
by the Secretary of the Treasury, after consultation with such agencies 
as he shall consider to be substantially interested, the personal and 
household effects (with such limitation on the importation of alcoholic 
beverages and tobacco products as the Secretary may prescribe) of 
any person in the service of the United States who returns to the 
United States upon the termination of assignment to extended duty 
(as defined in the above-authorized regulations) at a post or station 
outside the customs territory of the United States, or of returning 
members of his family who have resided with him at such post or 
station, or of any person evacuated to the United States under Gov- 
ernment orders or instructions, may be brought into customs territory 
of the United States without the payment of any duty or tax imposed 
upon, or by reason of, importation.” 

(b) The amendment made by subsection (a) shall be effective with 
respect to articles entered for consumption or withdrawn from ware- 
house for consumption on or after July 1, 1955, and before July 1, 
[1958] 1960. 
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INCREASING THE MONTHLY RATES OF PENSION PAYABLE TO 
WIDOWS AND FORMER WIDOWS OF DECEASED VETERANS OF 
THE SPANISH-AMERICAN WAR, CIVIL WAR, INDIAN WAR, AND 
MEXICAN WAR, AND PROVIDING PENSIONS TO WIDOWS OF 
VETERANS WHO SERVED IN THE MILITARY OR NAVAL FORCES 
OF THE CONFEDERATE STATES OF AMERICA DURING THE CIVIL 
WAR 


Apri. 28, 1958.—-Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 358] 


The Committee on Finance, to whom was referred the bill 
(H. R. 358) to increase the monthly rates of pension payable to 
widows and former widows of deceased veterans of the Spanish- 
American War, including the Boxer Rebellion and the Philippine 
Insurrection, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Amend the title of the bill to read: 


An act to increase the monthly rates of pension payable 
to widows and former widows of deceased veterans of the 
Spanish-American War, Civil War, Indian War and Mexican 
War, and provide pensions to widows of veterans who served 
in the military or naval forces of the Confederates States of 
America during the Civil War. 


Strike out all the language after the enacting clause and insert the 
following: 


That the Veterans’ Benefits Act of 1957 (Public Law 85-56) is amended 

(1) In section 431, strike out the figure ‘‘$52.50”’ and insert the figure “‘$65’’. 

(2) In subsection 432 (a), strike out the figure ‘$54.18’ and insert the figure 
“$65”, and strike out the figure ‘$67.73’ and insert the figure ‘$75’’. 

(3) Section 432 is amended by adding at the end thereof the following new 
subsection: 

‘“(e) For the purpose of this section, and section 433, the term ‘veteran’ 
includes a person who served in the military or naval forces of the Confederate 
States of America during the Civil War, and the term ‘active, military or naval 
service’ includes active service in such forces.” 

(4) In section 433, strike out the figure ‘‘$48.77” and insert the figure ‘$73.13’’. 
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(5) In subsection 434 (a), strike out the figure ‘‘$54.18’’ and insert the figure 
“$65’’, and strike out the figure “$67.73” and insert the figure “$75”. 

(6) In section 435, strike out the figure ‘‘$48.77” and insert the figure ‘‘$73.13”’. 

(7) In subsection 436 (a), strike out the figure ‘“‘$54.18” and insert the figure 
“$65”, and strike out the figure ‘‘$67.73” and insert the figure ‘‘$75’’. 

(8) In section 437, strike out the figure ‘‘$62.31” and insert the figure ‘$73.13’. 

Sec. 2. This Act shall be effective from the first day of the second calendar 
month following its enactment. 


EXPLANATION OF THE BILL 


The bill, as passed by the House, proposed to increase the two rates 
of pension payable to widows of Spanish-American War and pay a 
single rate of $75 per month, with proportionate increases for children. 

The bill, as reported, will apply only to the widows of advanced 
ages. It will increase the Spanish War, Civil War, and Indian War 
widows’ pension rate of $54.18 to $65 per month in case the widow is 
70 years of age or over. If the widow was the wife of the veteran 
during the period of his service, the rate of $67.73 per month will be 
increased to $75 per month. Under this bill the pension rates will 
continue to be uniform for these groups. The bill includes propor- 
tionate increases for children. The average age of the widow married 
to the veteran during the period of his service is 80 years. The 
Mexican War widows’ rates of pension of $52.50 per month were 
increased to $65 per month. There are four widows on the roll. 

There are approximately 84,300 Spanish War widows on the roll and 
about 4,000 of these widows were the wife of the veteran during his 
period of service. There are approximately 2,500 children on the 
roll. There are 4,000 Civil War widows on the roll today and 646 
children drawing pension. As to the Indian War widows, there are 
1,000 widows with 15 children on the roll. 

The bill, as amended, provides for a pension to the widows of vet- 
erans who served in the military or naval forces of the Confederate 
States of America during the Civil War at the same rates as are pro- 
vided for widows of the Union forces. It is estimated that 2,600,000 
Union veterans and 600,000 Confederate veterans served during the 
Civil War. Today there are approximately 4,000 widows of Union 
veterans on the pension rolls. It is estimated that if 1,000 widows 
of Confederate veterans could possibly qualify for benefits the cost 
would be approximately $750,000. 


COST OF THE BILL 


It is estimated that the cost of the bill, as reported by the com- 
mittee, would be approximately $12 million, as against $22 million as 
the bill passed the House. 

The following table indicates the major effects of H. R. 358, as 


reported: 
Pension rates for widows and children, all wars 

















ss a ebinbinharnsteed 52.50 ( 65) 


If widow was No widow, 
For non-service-connected deaths Widow Widow, age 70 wife of veteran 1 child 
during service 
Service on or after June 27, 1950, World | | 
CRE UNE WOE Ba onc ceamcecnecas $50. 40 hanna. dith minnie iereiait --...-|$27. 90 
Spanish-American War-_-__-- 54.18 ($65)|_.._- | $67.73 ($78)| 62.31 ($73.13) 
Civil War, Indian wars...-. 67.73 (¢ 75)) 48.77 ( 73.13) 
| 


40. 64 | $54.18 ($65) 
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The report of the Administrator of Veterans’ Affairs is as follows: 


JUNE 27, 1957. 
Hon. Harry F. Byrp, 


Chairman, Committee on Finance, 
United States Senate, Washington, D. C. 


Dear Senator Byrp: Further reference is made to your letter of 
May 9, 1957, requesting a report by the Veterans’ Administration 
relative to H. R. 358, 85th Congress, an act to increase the monthly 
rates of pension payable to widows and former widows of deceased 
veterans of the Spanish-American War, including the Boxer Rebellion 
and the Philippine Insurrection, which bill passed the House of 
Representatives on May 6, 1957. 

The bill proposes to increase the rates of non-service-connected 
death pension payable to the widows and former widows of veterans 
of the Spanish-American War, including the Boxer Rebellion and 
Philippine Insurrection, under laws reenacted by the act of August 
13, 1935 (49 Stat. 614), as amended and supplemented. 

H. R. 358 is identical with H. R. 2867, 84th Congress, which was 
pending before your committee at the close of that Congress. 

Pursuant to section 2 of the act of May 1, 1926 (44 Stat. 382), as 
reenacted by the act of August 13, 1935, supra, and as amended 
(38 U.S. C. 364 (a)), non-service-connected death pension is payable 
to otherwise eligible widows, former widows, and children of veterans 
of the Spanish-American War, Philippine Insurrection, or Boxer 
Rebellion, who served 90 days or more, and were discharged or released 
from active service under conditions other than dishonorable, or were 
discharged for, or died in service of, a disability contracted in service 
in line of duty. To be entitled to such pension, the widow, among 
other things, must have been married to the veteran prior to January 1, 
1938. The current monthly rates of pension payable to such widows, 
former widows, and children are as follows: 


Widows and former widows: 
RT ee ine ie ne aia $54. 18 


Wife during service__...._..-_--.- Meaty te Ostia ihe Od cick Yel « alae <sets 67. 73 

Picea rn GIRO ORT oe en ee ee  ecaacee §. 13 
Children, where there is no widow: 

ge (00 Gab 30). oe cs do. - ho sb abt eben L peice ok «hae 62. 31 


Each additional child (to age 16), total equally divided__________- 8. 13 


1 child (age 16 or over)___- icin igh athe ao Mi cea 5 as cena 27. 30 
a Gollaren eee 1Oler Sverre oo) Os Se I Nae ae se 40. 95 
3 children (age 16 or over)___________-__- LLIt te i? oe uae 54. 60 
Each additional child (age 16 or over) ___-- o« < dteeweSiens <as~ a ees 7. 56 


Section 1 of H. R. 358, if enacted into law, would establish a uniform 
rate of $75 per month payable both to a widow or former widow who 
was the wife of the service person during his period of service and to 
those who married the service person thereafter. 

Further, section 2 of,the act of May 1, 1926, provides in part that 
where there is no widow or one not entitled to pension under any 
law granting additional pension to minor children, the minor children 
under 16 years of age shall be entitled to the pension provided for the 
widow. Based on this provision it has been held that the child 
succeeds to the entire pension of the widow including the additional 
allowance made for the child. Accordingly, the rate of non-service- 
connected pension payable to such child would be increased from 
$62.31 to $83.13 per month under the bill, if enacted. 
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The act of June 24, 1948 (62 Stat. 645; 38 U.S. C. 364i), liberalized 
the conditions of entitlement to such non-service-connected pension 
by providing an alternative marriage date applicable to those widows 
who married the veterans subsequent to December 31, 1937. Section 
1 of that act provides that the unremarried widow of a veteran of the 
Spanish-American War, Boxer Rebellion, and Philippine Insurrection, 
who is barred from the rec eipt of pension because her marriage to 
the veteran occurred subsequent to December 31, 1937, but who is 
otherwise entitled to pension under the act of May 1, 1926, as re- 
enacted and amended, shall be entitled to pension, at the $54.18 
rate set forth above, if she is dependent, has attained the age of 60 
years, and married the veteran 10 or more years prior to his death 
and lived with him continuously from the date of marriage to the 
date of his death except where there was a separation whic h was due 
to misconduct of, or procured by, the veteran without the fault of 
the widow. The rate of pension payable to such widows would be 
increased from $54.18 to $75 per month, if section 2 of H. R. 358 is 
enacted. 

The most recent increase in the rates of non-service-connected 
death pension payable to widows, former widows, and children of 
deceased veterans of the Spanish-American War group was provided 
by the act of August 28, 1954 (68 Stat. 916; 38 U.S. C. 750), which 
granted a 5-percent increase in the rates of pension payable to such 
persons, among others. It appears from the congressional debates 
on the bill which became the act of August 28, 1954, ‘that the increased 
rates were predicated on the inc reased cost of living. In this con- 
nection, it is noted that the Consumer Price Index of the Bureau of 
Labor Statistics, United States ates of Labor, for August 1954, 
was 115 points and for May 1957, 119.6 points (1947-49 = 100 points), 
an increase of 4 percent. H. R. 358 proposes increases in the rates 
of pension for widows ranging from almost 11 percent to over 38 
percent. It is noted that the 38 percent increase reine be granted to 
more than 94 percent of these widows, the first year. It is readily 
apparent that the increases proposed by the bill” ornate exceed the 
increase in the cost of living since these rates were last changed by 
Congress. 

Moreover, the enactment of H. R. 358 might well be urged as a 
precedent for granting proportionate increases in the rates of non- 
service-connected pension benefits payable to the veterans of the 
Spanish-American War and to the veterans, and widows and children 
of veterans, of prior wars. 

It is estimated that, during the first year, the enactment of H. R. 
358 would affect approximately 83,200 cases of deceased veterans 
of the Spanish-American War, Boxer Rebellion, and Philippine 
Insurrection, at an additional cost for that year of approximately 
$20,139,000. In conformance with paragraph 7, Bureau of the Budget 
Circular A-19, an estimate of the cost of the mentioned bill for the 
ensuing 4 years is as follows: 





Estimated Estimated 
number of additional 
cases affected cost 


82, 200 $19, 905, 000 
80, 800 19, 550, 000 
77, 800 18, 833, 000 
74, 800 18, 111, 000 
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In the light of the foregoing, the Veterans’ Administration is unable 
to recommend favorable consideration of H. R. 358 in its present 
form. However, we would not object to the measure if it were 
amended to provide moderate rate increases more in keeping with the 
increased cost of living. 

This letter will also serve as a reply to your request for report on 
S. 1926, 85th Congress, which is identical with H. R. 358. 

Advice has been received from the Bureau of the Budget that 
enactment of H. R. 358 or S. 1926 would not be in accord with the 
program of the President. 

Sincerely yours, 


H. V. Hieiey, Administrator. 
’ 


In comment with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


PART C—PENSIONS TO WIDOWS AND CHILDREN 
Susppart 1—Wars BrerorE Woritp War I 
WIDOWS OF MEXICAN WAR VETERANS 


Src. 431. The administrator shall pay to the widow of each veteran 
of the Mexican War, who is on the pension rolls on the day before the 
effective date of this Act under any public law, a pension at the 
monthly rate of $65. 


WIDOWS OF CIVIL WAR VETERANS 


Sec. 432. (a) The Administrator shall pay to the widow of each 
Civil War veteran who met the service requirements of this section a 
pension at the following monthly rate: 

(1) $40.64 if she is below seventy years of age; or 

(2) $65 if she is seventy years of age or older; 
unless she was the wife of the veteran during his service in the Civil 
War, in which case the monthly rate shall be $75. 

(b) If there is a child of the veteran, the rate of pension paid to 
the widow under subsection (a) shall be increased by $8.13 per month 
for each such child. 

(c) A veteran met the service requirements of this section if he 
served for ninety days or more in the active military or naval service 
during the Civil War, as heretofore defined under public laws admin- 
istered by the Veterans’ Administration, or if he was discharged or 
released from such service upon a surgeon’s certificate of disability. 

(d) No pension shall be paid to a widow of a veteran under this 
section unless she was married to him— 

(1) before June 27, 1905; or 
(2) for five or more years; or 
(3) for any period of time if a child was born of the marriage. 

(e) For the purpose of this section, and section 433, the term “‘veteran”’ 
includes a person who served in the military or naval forces of the Con- 
federate States of America during the Civil War, and the term “active, 
military or naval service’’ includes active service in such forces. 
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CHILDREN OF CIVIL WAR VETBHRANS 


Suc. 433. Whenever there is no widow entitled to pension under 
section 432, the Administrator shall pay to the children of each Civil 
War veteran who met the service requirements of section 432 a pension 
at the monthly rate of $73.13 for one child, plus $8.13 for each addi- 
tional child, with the total amount equally divided. 


WIDOWS OF INDIAN WAR VETERANS 


Sec. 434. (a) The Administrator shall pay to the widow of each 
Indian War veteran who met the service requirements of section 411 
a pension at the following monthly rate: 

(1) $40.64 if she is below seventy years of age; or 

(2) $65 if she is seventy years of age or older; 
unless she was the wife of the veteran during his service in one of the 
Indian Wars, in which case the monthly rate shall be $75. 

(b) If there is a child of the veteran, the rate of pension paid to 
the widow under subsection (a) shall be increased by $8.13 per month 
for each such child. 

(c) No pension shall be paid to a widow of a veteran under this 
section unless she was married to him— 

(1) before March 4, 1917; or 
(2) for five or more years; or 
(3) for any period of time if a child was born of the marriage. 


CHILDREN OF INDIAN WAR VETERANS 


Src. 435. Whenever there is no widow entitled to pension under sec- 
tion 434, the Administrator shall pay to the children of each Indian 
War veteran who met the service requirements of section 411 a pen- 
sion at the monthly rate of $73.13 for one child, plus $8.13 for each 
additional child, with the total amount equally divided. 


WIDOWS OF SPANISH-AMERICAN WAR VETERANS 


Suc. 436. (a) The Administrator shall pay to the widow of each 
Spanish-American War veteran who met the service requirements of 
section 412 (a) a pension at the monthly rate of $65, unless she was 
the wife of the veteran during his service in the Spanish-American 
War, in which case the monthly rate shall be $75. 

(b) If there is a child of the veteran, the rate of pension paid to the 
widow under subsection (a) shall be increased by $8.13 per month for 
each such child. 

(c) No pension shall be paid to a widow of a veteran under this 
section unless she was married to him— 

(1) before January 1, 1938; or 
(2) for five or more years; or 
(3) for any period of time if a child was born of the marriage. 
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CHILDREN OF SPANISH-AMERICAN WAR VETERANS 


Sec. 437. Whenever there is no widow entitled to pension under 
section 436, the Administrator shall pay to the children of each Span- 
ish-American War veteran who met the service requirements of section 
412 (a) a pension at the monthly rate of.$73.13 for one child, plus 
$8.13 for each additional child, with the total amount equally divided. 


O 
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85TH CONGRESS SENATE | Report 
2d Session No. 1490 


TEMPORARY SUSPENSION OF IMPORT DUTIES ON 
CERTAIN COARSE WOOL 


APRIL 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 2151) 


The Committee on Finance, to whom was referred the bill (H. R. 
2151) to suspend for 3 years the import duties on certain coarse wool, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


AMENDMENTS 


The House bill would have established the period of 3 years as the 
effective time of the duty suspension. The Finance Committee 
amended the bill to limit the effective period to June 30, 1960, begin- 
ning, as did the House bill, on the 60th day after the date of enactment. 
The title was amended to read as follows: 


A bill to suspend until June 30, 1960, the import duties 
on coarse wool. 


PRESENT LAW AND PROPOSED CHANGES 


Paragraph 1101 (b) of the Tariff Act of 1930, as amended, presently 
provides for free entry under bond of imports of certain wools and 
animal hair for use in the manufacture of press cloth, camel’s hair 
belting, knit or felt boots, heavy-fulled lumbermen’s sox, rugs, carpets, 
or any other floor coverings. ‘The imported wools for which dad free 
entry is now provided are those which, if imported for use in other 
products than those specified, are dutiable under paragraph 1101 (a) 
of the Tariff Act of 1930. These wools consist of so-called unim- 

roved wools and other (improved) wool not finer than 40s and camel’s 
air. The so-called unimproved wools are those from sheep which are 
native to certain regions and which have not been improved through 
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crossbreedings with Merino or English sheep. Other wool not finer 
than 40s are the coarser grades obtained from crossbred sheep. 

The amendment of paragraph 1101 (b) that would be made by 
H. R. 2151, as reported, would, for a period of approximately 2 years, 
add to the wools now permitted duty-free importation under bond for 
the specified uses, wools finer than 40s but not finer than 46s. The 
amendment would include a proviso that a tolerance of not more than 
10 percent of wools not finer than 48s may be allowed in each bale or 
package of wools imported as not finer than 46s. This proviso is in 
accord with the present ‘‘tolerance provisions”? where fineness of im- 
ported wools is relevant to their classification for customs purposes. 

Another amendment adopted by the Committee on Finance extends 
until January 1, 1959, the date for the submission of the United States 
Tariff Commission report on its comprehensive study of tariff classi- 
fication laws pursuant to section 101 of the Customs Simplifications 
Act of 1954, as amended. 

In requesting this time extension the Chairman of the United 
States Tariff Commission stated: 


The Commission has completed the major portion of the 
study, but the pressure of other work has been such that 
more time will be needed to complete it if it is to receive the 
attention such a project deserves. As matters now stand, 
there is every reason to believe that the completed study can 
be submitted to the Congress and to the President well 
ahead of the convening of the next Congress in January 1959. 

In the proposed revision, the existing tariff classification 
laws will be consolidated into 8 schedules comprising approxi- 
mately 450 pages of statutory text. The Commission has 
released and completed hearings on 4 of these schedules 
involving a total of approximately 240 pages. The comments 
of interested parties (importers, domestic producers, customs 
lawyers, etc.) on these schedules have been almost without 
exception favorable and complimentary. The Commission 
has just released an additional 85 pages, comprising schedule 
3 relating to textile products and a part of schedule 7 relating 
to miscellaneous products, on which hearings will be held 
June 3, 1958. Much of the work on the remaining 3 sched- 
ules, which will probably involve from 125 to 150 pages, has 
been done, and it is expected that these schedules will be 
completed and public hearings ordered thereon within the 
next 2 or 3 months. 


The title was amended to read as follows: 


An Act to provide for the temporary suspension of the 
import duties on certain coarse wool, and to provide addi- 
tional time for the Tariff Commission to review the customs 
tariff schedules. 

GENERAL STATEMENT 


The purpose of H. R. 2151 is to suspend temporarily the import 
duties on certain coarse wools imported under bond for use in the 
manufacture of rugs and carpets and certain other products. It is 
intended to assist domestic producers to obtain these coarse wools at 
competitive world prices. 


SUSPENSION OF DUTIES ON CERTAIN COARSE WOOL 3 


Prior to World War II the world supply of carpet wools, through 
the importation of name wools and coarse grades up to 40s, was su 
cient to meet the needs of the domestic carpet tndedie': However, 
a number of developments since World War II resulted in restricting 
the availability of the necessary wool to qur domestic carpet industry, 
so that for the past several years and at the present time our domestic 
industry has been and is faced not only with inability to obtain the 
necessary supplies but also with mounting imports of carpets of foreign 
manufacture. Developments arising out of and following W = War 
II disrupted United States trade with former sources of supp ar- 
ticularly Communist China and Tibet. Section 5 (b) of the Trading 
With the Enemy Act, as amended, contains the basic authority under 
which imports from Communist China and the U.S. 5S. R. are banned. 
Also, some of the countries that have been important producers of 
unimproved wools have taken measures to restrict their wool exports 
with a view to conserving the supplies for their own domestic indus- 
tries. Practically all countries which have wool industries have made 
attempts to improve their breeds of sheep with the result that there 
has been an overall trend toward the finer wools, which are not coarse 
or resilient enough for carpet and rug manufacture and which trend 
further continues to reduce the available supply of carpet grade wools. 
The volume of unimproved wools entering international trade has been 
much smaller than consumption. The worldwide shortage of carpet 
grade wools has forced manufacturers in other countries to utilize 
wools finer than 40s, notably in the 40s—46s range. Information 
indicates these grades of wool are not as satisfactory as the coarser 
grade but they are being used by foreign manufacturers, particularly 
in Belgium, England, Japan, France, and certain other countries, and 
thus provide a decided advantage to those carpet industries over the 
United States carpet industry in the American market. In fact it 
has been accompanied by ine ‘reased imports of foreign-made carpets 
into the United States. 

Evidence has been presented that the domestic carpet industry is 
faced with a squeeze, which has placed it in a very adverse position 
competitively since, on the one hand, it cannot obtain economically 
the raw wool supplies which it needs in order to compete and on the 
other hand, it faces increasing competition in its finished wool carpets 
from countries in which the carpet manufacturers can obtain less 
expensive raw wool and thereby produce such carpets at a lower cost. 
In the absence of removal of the duty on carpet-grade wools as pro- 
vided for in the bill, foreign carpet manufacturers will continue to 
enjoy a competitive advantage over domestic carpet producers with 
the result that United States consumption of wool carpets will become 
substantially carpets of foreign manufacture. 

The Finance Committee has requested the Tariff Commission to 
make a study of the grades and qualities of wool imported into the 
United States for use in the manufacture of carpets and of papermakers 
felts and of domestic wools which are similar in grade and character. 
This report is to be completed on or before September 30, 1959. While 
it gives ample time for such a study to be made, it will become avail- 
able prior to the opening of Congress in 1960, thus providing up-to- 
date and complete information for the Congress prior to the expiration 
of the effective date of the bill (June 30, 1960). 
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Former objections to the bill by domestic producers of wool and 
similar objections by the domestic producers of papermakers felts 
have been withdrawn, and the proponents of the bill have agreed to the 
reduced period of 2 years. The Finance Committee is therefore 
happy to report that a compromise has been reached which seems to 
have effectively removed all opposition to the bill as amended, and 
urges that the bill as reported do pass. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of Rule xxix of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


PARAGRAPH 1101 (b) oF THE TaRirr Act oF 1930, As AMENDED 
TITLE I—DUTIABLE LIST 


SecTION 1. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, there shall 
be levied, collected, and paid upon all articles when imported from 
any foreign country into the United States or into any of its posses- 
sions (except the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, Johnston Island, and the island of 
Guam) the rates of duty which are prescribed by the schedules and 
paragraphs of the dutiable list of this title, namely: 

+ * * * *k ck 


SCHEDULE 11.—WOOL AND MANUFACTURES OF 


ro. tien. &) * ** 

(b) Any of the foregoing and all other wools of whatever blood or 
origin not finer than 46s may be entered or withdrawn from warehouse 
without the payment of duty by a manufacturer, processor, or dealer 
upon the filing of a bond to insure that any wool or hair entered or 
withdrawn thereunder shall be used only in the manufacture of press 
cloth, camel’s hair belting, knit or felt boots, heavy fulled lumber- 
men’s socks, rugs, carpets, or any other floor coverings: Provided, That 
a tolerance of not more than 10 per centum of wools not finer than 48s 
may be allowed in each bale or package of wools imported as not finer 
than 46s. A manufacturer, processor, or dealer may be relieved of 
liability under his bond with respect to any wool or hair so entered 
or withdrawn which is transferred in its imported or any other form 
to another manufacturer, processor, or dealer who has filed a bond to 
insure that the merchandise so transferred shall be used only in the 
manufacture of the above-enumerated articles. If any wool or hair 
so entered, withdrawn, or transferred under bond is used or transferred 
for use in its imported or any other form in any manner otherwise 
than in the manufacture of the articles enumerated above, there shall 
be levied, collected, and paid on the merchandise so used or trans- 
ferred in violation of the bond the regular duties which would. apply 
to such merchandise if imported in its condition at the time of such 
use or transfer. Such duties shall be paid by the manufacturer, 
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processor, or dealer whose bond is charged with the wool or hair at 
the time of such use or transfer; but such duties shall not be levied 
or collected on any merchandise (except white soft wastes, white 
threads and noils, which shall be dutiable at seven-eighths of such 
regular duties when used or transferred for use otherwise than in the 
manufacture of the enumerated articles) resulting in the usual course 
of manufacture of such enumerated manufactured articles which 
cannot be used (with or without further preparation) in the usual 
course of the manufacture of such enumerated articles, or which is 
exported or destroyed. When any wool or hair which has been 
entered or withdrawn under bond as provided for in this subpara- 
graph is used or transferred for use, in its imported or any other form, 
otherwise than in the manufacture of the above-enumerated articles 
and prior to such use or transfer there shall have been combined or 
mixed with such wool or hair any other merchandise, the whole or 
the combination or mixture shall be presumed to be composed of wool 
or hair entered or withdrawn under Sond, as provided for in this sub- 
paragraph, unless the manufacturer, processor, or dealer liable for the 
payment of the duties shall establish the quantity of bonded wool or 
hair in such combination or mixture. Every manufacturer, processor, 
or dealer who has given a bond pursuant to the provisions of this 
subparagraph shall report any use or transfer of merchandise in viola- 
tion of the terms of his bond, within thirty days after such use or 
transfer, to the collector of customs in whose district the bond is filed ; 
and for failure to so report, such manufacturer, processor, or dealer 
shall be liable to a penalty equal to the value of the merchandise so 
used or transferred at the time and place of such use or transfer. 
Such penalty shall be in addition to the duties above provided for. 


The Secretary of the Treasury is authorized to prescribe such regula- 
tions and the form, conditions, and amounts of such bonds as may 
be necessary to carry into effect the provisions of this subparagraph. 


Section 101 (c) oF tHe Cusroms SIMPLIFICATION Act oF 1954 

* * * 7 * * 
(c) Not later than [March 1, 1958] January 1, 1959 the Commis- 
sion shall transmit copies of the schedules and accompanying data and 
statements to the President and to the chairman of the Committee on 


Ways and Means of the House of Representatives and the Committee 
on Finance of the Senate. 


O 
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85TH CONGRESS SENATE REPortT 
2d Session No. 1491 


TRANSFER OF AMORPHOUS GRAPHITE FROM DUTIABLE 
LIST TO FREE LIST 


APRIL 28, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 2783] 


The Committee on Finance, to whom was referred the bill (H. R. 
2783) to amend the Tariff Act of 1930 to provide for the free impor- 
tation of amorphous graphite, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

AMENDMENTS 


The amendments to the bill H. R. 2783 as adopted by the Finance 
Committee are as follows: 

A technical amendment to insert a comma after the word “Amor- 
phous” on page 1, line 4. 

Provide for a temporary period of free importation. Whereas the 
bill as passed by the House provided for permanent transfer of amor- 
phous graphite to the free list, the Finance Committee amendment 
provides a suspension of duties until the end of June 30, 1960. 

The title of the bill was amended to read as follows: 


An Act to amend the Tariff Act of 1930 to provide for the 
temporary free importation of amorphous graphite. 


PURPOSE 


The purpose of H. R. 2783, as amended by the Finance Committee 
is to provide for the temporary free importation of amorphous 
graphite. 

GENERAL STATEMENT 

Natural graphite (plumbago) is a soft, black mineral occurring in 
disseminated flakes or in scaly, granular, compact, or earthy masses. 
The term “crystalline graphite’’ or “flake graphite” refers to varieties 
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that occur in crystals large enough to be visible to the unaided eye. 
The type covered by the bill is a very fine granular variety which is 
actually cryptocrystalline or featuring particles so fine that they are 
not recognizable individually except under a high-power microscope. 

Amorphous graphite or plumbago, crude or refined, and regardless 
of value, was made dutiable in paragraph 213 of the Tariff Act of 
1930, as originally enacted, at the rate of 10 percent ad valorem. 
The duty was reduced to 5 percent ad valorem pursuant to a bilateral 
trade agreement with the United Kingdom, effective January 1, 1939, 
and the reduced rate was bound against increase in a bilateral trade 
agreement with Mexico effective January 30, 1943. The reduced 
rate of 5 percent ad valorem was again bound against increase in the 
General Agreement on Tariffs and Trade, effective January 1, 1948. 
These concessions extended to both the natural and artificial product, 
both of which are classified under paragraph 213. Effective September 
10, 1955, the duty on the natural product was further reduced to 
2% percent ad valorem, pursuant to a further concession. The duty 
on the artificial product was not further reduced and remains 5 percent 
ad valorem. 

Amorphous graphite is a mineral which has a wide variety of uses. 
For example, it is used for “foundry facings” and in the manufacture 
of carbon brushes, dry-cell batteries, pencils and paints, lubricants, and 
brush stock for electric motors. 

The United States has long been dependent on imports for nearly 
all of its requirements of natural amorphous graphite. Domestic pro- 
duction supplies only a negligible part of the domestic consumption of 
natural amorphous graphite, probably about 1 percent of the total, 
and this consists chiefly of the lower grades. There is a large domestic 
production of the artificial amorphous graphite which has supplied 
nearly all of the domestic requirements. The principal domestic 
manufacturers of the artificial material, themselves, consume practi- 
cally their entire output at present and very little enters commercial 
channels in unfabricated form. 

In recent years over 95 percent of the amorphous graphite imported 
for consumption in the United States originated in Canada, Ceylon, 
Mexico, and Norway. During the period 1951-56, Mexico supplied 
about 80 percent of the total quantity entered and about 41 percent 
of the total value. The imports of the natural products originatin 
in Ceylon consist of, generally, high-grade or high-quality materia 
which is suitable for certain strategic items required by the Air Force. 
Natural graphite, amorphous carbon lump, is among materials listed 
as strategic and critical for stockpiling purposes by the Federal 
Government. 

CHANGES IN EXISTING LAW 


In compliance with subsection 4 of the rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Tarirr Act or 1930 
TITLE I—DUTIABLE LIST 


Sxction 1. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, there 
shall be levied, collected, and paid upon all articles when imported 
from any foreign country into the United States or into any of its 

ossessions except the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, Johnston Island, and the island of 
Guam) the rates of duty which are prescribed by the schedules and 
paragraphs of the dutiable list of this title, namely: 


* * * * * * * 


ScHEDULE 2.—Eartus, EARTHENWARE, AND GLASSWARE 


a * * * * * * 


Par. 213. Graphite or plumbago, crude or refined: [Amorphous, 
10 per centum ad valorem;] crystalline lump, chip, or dust, 30 per 
centum ad valorem; crystalline flake, 1°%oo cents per pound. As 
used in this paragraph, the term ‘crystalline flake” means graphite 
or plumbago which occurs disseminated as a relatively thin flake 
throughout its containing rock, decomposed or not, and which may 
be or has been separated therefrom by ordinary crushing, pulverizing, 
screening, or mechanical concentration process, such flake being 
made up of a number of parallel laminae, which may be separatediby 
mechanical means. 

/« *x * * * ox * 


TITLE II.—FREE LIST 


Sec. 201. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, the articles 
mentioned in the following paragraphs, when imported into the 
United States or into any of its possessions (except the Virgin Islands, 
American Samoa, Wake Island, Midway Islands, Kingman Reef, 
Johnston Island, and the island of Guam), shall be exempt from duty: 

* x x * * * * 


Par. 1823. Amorphous graphite or amorphous plumbago, crude or 


refined. 
O 
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Mr. O’Manoney (for Mr. Henninos), from the Committee™on the 
Judiciary, submitted the following 


REPORT 


[Pursuant to 8. Res. 49, 85th Cong., Ist sess., agreed to January 30, 1957] 


Pursuant to the requirements of section 3 of Senate Resolution 49 
of the 85th Congress as extended,' agreed to by the United States 
Senate on January 30, 1957, this report is submitted covering activities 
of the Subcommittee on Constitutional Rights of the Senate Com- 
mittee on the Judiciary for the period of February 1, 1957, to January 

1, 1958. 

Commencing on February 14, 1957, the subcommittee held public 
hearings on 13 days, concluding on March 5, 1957, on 15 bills and a 
subcommittee print covering proposals ‘‘to secure, protect, and 
strengthen civil rights of persons under the Constitution and laws 
of the United States.’”’ Forty-five individuals testified in person and 
23 others filed statements for the printed record of the hearings which 
numbered 930 pages. On March 19, 1957, the subcommittee, by a 
divided vote, reported one bill, S. 83, ‘with an amendment, to the full 
committee, recommending that the committee consider the bill 
favorably, subject to further amendments or substitution. A minority 
subcommittee report, urging rejection of the bill, was also submitted to 
the full committee. Although not identical in provisions, S. 83 
was similar to H. R. 6127 which was placed on the Senate Calendar 
under rule XIV of the Standing Rules of the Senate. 

On March 29 and April 4, 1957, the subcommittee held public 
hearings concerning State Department restrictions on travel abroad 
by accredited American representatives of United States news- 
gathering agencies: newspapers, Magazines, and wire services. Later 
in the year, the State Department ‘modified its travel restrictions in 
conformance with some of the recommendations of witnesses before 
the subcommittee. 

Laws, regulations, administrative decisions, and written opinions of 
law school deans and professors, concerning American passport 


1 On January 29, 1958, by an order of the Senate the time for fliling reports was extended to February 21, 
1958, and by a further order on February 21, 1958, was extended to March 17, 1958. On March 17, 1958, by a 
further order of the Sen: ate, the time was e xtended to March 31, 1958, and on March 31, 1958, the time was 
extended to April 28, 1958 
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policies and procedures, have been compiled by the subcommittee and 
are ready for publication. Legislation has been drafted. 

Due to several unforeseen circumstances which developed during 
the course of the past year, it was not possible to conduct all the public 
hearings contemplated in connection with the studies and investiga- 
tions undertaken by the subcommittee. Consequently, it is expected 
that about $25,000 of the sum authorized will be returned to the 
Senate. Considerable research and preparation have been made with 
the aim of completing such projects this vear after the necessary hear- 
ings are held. These studies cover: 

I. The rights of persons subject to United States military jurisdiction 

The subcommittee has examined the confusion existing about the 
basic constitutional rights of United States armed services personnel, 
within the continental United States and on duty abroad, as well as 
of the civilians, dependents, and employees who accompany our forces 
overseas. A subcommittee observer attended several sessions of the 
Japanese criminal trial of United States Army Specialist 3/e William 
S. Girard who was charged with causing the death of a national of 
that country. The observer reported that Girard had received a fair 
trial. 


II. Freedom of information and secrecy in government 

Previously scheduled hearings had to be postponed but were 
resumed to discuss the asserted privilege of the Executive to withhold 
information from Congress and the extent to which this asserted 
privilege may be delegated. Pending legislation before the subcom- 


mittee is in the form of two bills, S. 921 and S. 2148, to amend existing 
statutes concerning information in the executive branch. Written 
comment on these bills has been obtained from hundreds of publishers, 
editors, writers, and journalism school teachers. 

ITT. Police detention prior to commitment and arraignment 

A study has been made of the law of arrest, preliminary investiga- 
tions, status of confessions, Federal rules of criminal procedure, and 
the constitutional rights of due process for accused persons. This 
study is to be completed this year. 

The Subcommittee on Constitutional Rights is a standing sub- 
committee of the Committee on the Judiciary of the United States 
Senate. It derives its authority from paragraph 12, ‘Civil Liberties,” 
of subsection (k), “Committee on the Judiciary,” of rule XXV, “Stand- 
ing Committees,” of the Standing Rules of the Senate. The subcom- 
mittee has been continued by motion within the Committee on the 
Judiciary. In 1955, the present designation, ‘Subcommittee on 
Constitutional Rights,’’ was adopted by motion to accord with the 
understanding of the members of its primary interest: rights guaran- 
teed in the United States Constitution, and particularly in the Bill of 
Rights. 

The subcommittee continues to fulfill a service function for offices 
of United States Senators by assisting where constituents register 
complaints that their constitutional rights have been infringed. 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[Pursuant to 8. Res. 53, 85th Cong., Ist sess., as extended] 


On January 30, 1957, the Senate agreed to Senate Resolution 53,* 
which provided as follows: 


Resolved, That the Committee on the Judiciary, or any duly 
authorized subcommittee thereof, is authorized under sec- 
tions 134 (a) and 136 of the Legislative Reorganization Act 
of 1946, as amended, and in accordance with its jurisdictions 
specified by rule XXV of the Standing Rules of the Senate, 
to examine, investigate, and make a complete study of any 
and all matters pertaining to the problems in certain western 
European nations, and in certain Near Eastern, Middle 
Eastern, and Far Eastern countries, created by the flow of 
escapees and refugees from Communist tyranny. 

Sec. 2. For the purposes of this resolution, the committee, 
from February 1, 1957, to January 31, 1958, inclusive, is au- 
thorized (1) to make such expenditures as it deems advisable; 
(2) to employ on a temporary basis technical, clerical, and 
other assistants and consultants; and (3) with the prior con- 
sent of the heads of the department or agency concerned and 
the Committee on Rules and Administration, to utilize the 
reimbursable services, information, facilities, and personnel 
of any of the departments or agencies of the Government. 

Sec. 3. The committee shall report its findings, together 
with its recommendations for such legislation as it deems 
advisable, to the Senate at the earliest practicable date, but 
not later than January 31, 1958. 

Src. 4. The expenses of the committee under this resolu- 
tion, which shall not exceed $45,000, shall be paid from the 
contingent fund of the Senate by vouchers approved by the 
chairman of the committee. 

*On January 29, 1958, by an order of the Senate, the time for filing reports with the Senate was extended 
from January 31, 1958, to February 21, 1958. On February 21, 1958, by a further order of the Senate the time 


was extended to March 17, 1958. By further orders of the Senate, the time for filing reports was on March 
17, 1958, extended to March 31, 1958, and on March 31, 1958, the time for filing was extended to April 28, 1958. 
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BACKGROUND 


The end of hostilities in 1945 found approximately 9 million retugees, 
escapees, and expellees in Europe and the problem was considered a 
most pressing one. The Special Subcommittee on Refugees and 
Escapees was created pursuant to Senate Resolution 326, 82d Congress, 
2d session, for the purpose of studying the problem with a view to 
recommending the enactment of legislation. 

The Refugee Relief Act of 1953 was enacted by Congress and 
approved by the President on August 7, 1953, thus becoming Public 
Law 203, 83d Congress. Under its provisions, 205,000 special non- 
quota immigrant visas were to be issued to certain classes of aliens 
and 4,000 visas were to be granted to eligible orphans. Section 20 of 
the act provided that “no immigrant visa shall be issued after Decem- 
ber 31, 1956.”’ 

During the operative life of Public Law 203, no amendments were 
passed, with the single exception of the Graham amendment, H. R. 
8193, which became Public Law 751, 83d Congress, approved August 
31, 1954. The principal effect of this amendment was to permit 
allotments of special nonquota visas provided for in Italy, Greece, 
and the Netherlands to be issued to applicants in either the refugee 
or relative preference group. 

After the act expired on December 31, 1956, it was found that 
314,551 visa applications had been received and that 190,235 visas 
had been issued. In addition, 6,400 of the visas under this act, 
originally allotted to the escapees in Austria and Germany, which 
were unused, due perhaps to improved economic conditions in those 
countries, were made available to the Hungarian refugees. Also, 
section 6 of the Refugee Relief Act, provided for the adjustment of 
status, under certain conditions, of 5,000 aliens lawfully admitted to 
the United States, which adjustment was made during the life of the 
act. 

At. the present time the United States has no special program for 
admitting the refugees and escapees, although these people are con- 
tinuing to risk their lives in order to escape to the freedom of the 
West. 

[t is estimated that there are today in Europe around 200,000 non- 
resettled refugees, of whom 50,000 are living in 180 official refugee 
camps. The remainder are living in numerous unofficial camps, hut- 
ments, and submarginal dwellings. 

In addition, it is reported, the Yugoslavs are coming out at the 
rate of several thousand a month. 

The refugee situation in the Middle East is even more critical. 

According to the latest figures given by the United Nations High 
Commissioner for Refugees, there are 922,279 Arab refugees from 
Palestine registered with that agency. By definition an Arab refugee 
from Palestine is a person whose normal residence was Palestine for 
a minimum of 2 years preceding the outbreak of the conflict of 1948, 
and who, as a result of the conflict, has lost both his home and his 
means of livelihood. These refugees, for the past 8 years, are to be 
found living in Syria, Lebanon, Jordan, and Gaza. ‘The Director of 
UNRWA has said that— 


the Arab refugee is one of the most important causes of 
unrest in the Middle East, and at the same time the most 
tragic victim. 
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WORK OF THE SPECIAL SUBCOMMITTEE 


During the period embraced by Senate Resolution 53, three bills 
were introduced in the Senate to amend the Refugee Relief Act of 1953, 
which bills were properly referred to the special subcommittee. 
Full and complete hearings were held and all interested persons were 
invited to appear and testify. As a result, the subcommittee was 
able to write a favorable report on one such bill and to report it to the 
full Judiciary Committee. 

In addition, the special subcommittee chairman called three execu- 
tive meetings. 

The staff has maintained liaison with the various branches of the 
executive departments concerned with refugee and migration matters. 
The General Counsel has held informal conferences with the heads of 
the various voluntary agencies and nationality groups in this city as 
well as Boston and Milwaukee. 

Finally, the subcommittee has an extensive workload of referral 
items from Senators’ offices as well as a great deal of foreign corre- 
spondence, all of which pertains to migration matters and which 
necessitates considerable hours of work. 

The NATO Parliamentary Conference at its meeting on November 
16, 1957, took cognizance of the refugee situation and on that date 
adopted the following resolution: 


RESOLUTION ADOPTED BY THE NATO PARLIAMENTARY CON- 
FERENCE (NOVEMBER 16, 1957) 


Whereas the Members of the North Atlantic Treaty Or- 
ganization have since 1949 joined in common cause to pro- 


tect their freedom and independence from the threat of 
Communist suppression and aggression; and 

Whereas Soviet enslavement and repression of the peoples 
of Eastern Europe has proven so abhorrent that thousands 
each month seek refuge in the lands of their Free neighbors; 
and 

Whereas the great| majority of these refugees are moti- 
vated by their devotion to freedom and their repugnance 
for Soviet tyranny; and 

Whereas they have in large measure sought the sanctuary 
of their Free neighbors in response to the promises of freedom, 
humanity and justice which are repeatedly directed to the 
peoples enslaved by the Soviet Union; and 

Whereas the Free Nations ge ographically contiguous to 
those enslaved by the Soviet Union have already offered all 
facilities within their respective economic capacity to wel- 
come and absorb these refugees; and 

Whereas the volume of escapees has in recent years multi- 
plied beyond the absorptive abilities of those nations 
offering asylum; and 

Whereas approximately 200,000 refugees from Communist 
enslavement are still unsettled in West European countries, 
many in refugee camps, which are overtaxed and character- 
ized by inadequate and temporary facilities, and which have 
resulted in a serious strain on the economies and resources 
of these asylum nations; and 
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Whereas the welfare and eventual resettlement of these 
refugees from tyranny requires the assistance of the Free 
nations including those that comprise the Membership of 
NATO; and 

Whereas Article Two of the North Atlantic Treaty pre- 
scribes for the organization economic and social functions 
broad enough to encompass the solution of this tragic prob- 
lem; and 

Whereas the experience in resettling almost 200,000 
Hungarian refugees during the past year demonstrates that 
the Members of NATO are capable of resolving this problem 
humanely: Now, therefore be it 

Resolved, That the NATO Parliamentary Conference urge 
upon the Members of the NATO Council to examine the 
best means of putting the influence and resources of the 
members of NATO at the disposal of the United Nations 
High Commissioner for Refugees, the Special Representa- 
tive of the Council of Europe, ICEM and other Agencies in 
the interests of Western Security and in order to demon- 
strate in a practical manner the Free World’s capacity to 
deal with the victims of tyranny and the possibility of 
cooperation of the NATO countries therein. 


© 
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Mr. Doveuas, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 3683] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 3683) to establish an effective program to alleviate conditions 
of substantial and persistent unemployment and underemployment 
in certain economically depressed areas, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

WHAT THE BILL DOES 


Many industrial and rural areas throughout the United States have 
suffered from a high level of unemployment and underemployment, 
year after year, in good times and bad. 

S. 3683 is designed to help these areas lift themselves out of this 
situation, to transform themselves into productive communities en- 
joying the American high standard of living. 

An Area Redevelopment Administration, headed by an Area Re- 
development Commissioner, would be created as a constituent agency 
of the Housing and Home Finance Agency. 

The Commissioner would designate as industrial redevelopment 
areas, those areas suffering from substantial and persistent unemploy- 
ment, and as rural redevelopment areas, those areas with a large num- 
ber and percentage of low-income families and substantial and per- 
sistent unemployment and underemployment. An overall program 
for the economic development of each area would then be prepared and 
approved by the Commissioner. This program would be prepared by 
the leaders of the area with the advice and assistance of the appro- 
priate State and local authorities and the Area Redevelopment 
Administration. 

The Commissioner could make loans for industrial projects in 
industrial redevelopment areas out of a revolving fund of $100 mil- 
lion. He could make loans for industrial projects in rural redevelop- 
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ment areas out of another $100 million revolving fund. A third 
revolving fund of $100 million would be established for loans for 
ublic facilities which would improve the opportunities for the estab- 
haunt and expansion of industrial and commercial facilities in a 
redevelopment area. These funds would be obtained by borrowing 
from the Treasury. The Commissioner could also make grants for 
the same kind of public facilities from appropriated funds of $75 
million a year. 

The Commissioner could give information and technical assistance 
to redevelopment areas. Financial assistance under the urban re- 
development program under the Housing Act of 1949 could be given 
in redevelopment areas. The Secretary of Labor and the Secretary 
of Health, Education, and Welfare could provide information and 
financial assistance in connection with vocational training programs 
and the Secretary of Labor would be authorized to arrange for sub- 
sistence payments up to 13 weeks to persons receiving such vocational 
training, but not then receiving unemployment compensation. 


BACKGROUND OF THE BILL 


The problems which S. 3683 is designed to meet are not new. The 
provisions in S. 3683 have been considered in one form or another 
over and over again. 

The Joint Economic Committee was the first congressional group 
in the 84th Congress to call for Federal action to help chronically 
distressed communities. In its 1955 report, the Joint Economic 
Committee urged that the public-works program-should be speeded 
up, and that loans and technical assistance should be extended to help 
these distressed communities to improve their economic conditions. 

Later, in the same year, the Joint Economic Committee made a 
careful study of low-income families in the United States and in its 
report the committee called attention not only to the problems of 
depressed industrial areas but also to the persistence of low income in 
various rural areas in the country, particularly in the South. The 
committee favored a comprehensive Federal program which would com- 
bat the basic causes of economic distress both in depressed industrial 
areas and in regions where low incomes prevailed. 

In 1956, the committee reiterated its conclusion that a Federal 
program to aid chronically depressed areas is desirable and the 
majority of the committee endorsed a comprehensive program which 
was embodied in a bill introduced by the then chairman of the com- 
mittee, Senator Paul Douglas, S. 2663, 84th Congress. 

S. 2663, 84th Congress, designed to alleviate conditions of persistent 
unemployment and underemployment in distressed areas, was the sub- 
ject of long hearings. It was passed by the Senate, but the House 
did not act upon it before the 84th Congress adjourned. 

Both major parties in their respective 1956 platforms called for 
Federal legislation to aid economically depressed areas. 

Many bills have been introduced in the 85th Congress which aim 
at alleviating conditions of ya and aeneeens * in 
depressed areas. S. 104, S. 964, S. 1433, S. 1854, S. 3447 have been 
referred to this committee, and have been the subject of extensive 
hearings and detailed consideration. 
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Almost 1,000 pages of testimony were taken by the Subcommittee 
on Production and Stabilization. During these hearings, 12 Senators, 
8 Members of the House of Representatives, representatives of 5 
departments and the HHFA, 3 governors, 11 union representatives, 
and many community representatives testified in support of legisla- 
tion to help these chronically depressed areas, and numerous support- 
ing statements were filed. 

'S. 3683 represents the best judgment of a bipartisan majority of the 
committee on the measures that should be adopted to solve this prob- 
lem. The provisions of S. 3683 are based upon the provisions of the 
bills before the committee. In large part, these are provisions which 
the Senate approved 2 years ago. The passage of 2 additional years 
and the present recession has made the problems of these chronically 
depressed areas more acute, not less. 


FEDERAL RESPONSIBILITY 


The Congress declares that it is the continuing policy and 
responsibility of the Federal Government to use all prac- 
ticable means * * *, with the assistance and cooperation 
of industry, agriculture, labor, and State and local govern- 
ments, to ‘coordinate and utilize all its plans, functions, and 
resources for the purpose of creating and maintaining, * * *, 
conditions under which there will be afforded useful employ- - 
ment opportunities, including self-employment, for those 
able, willing, and seeking to work, and to promote maximum 
employment, production and purchasing power. (Declara- 
tion of Policy, Employment Act of 1946.) 


The continuing responsibility of the Federal Government to afford 
useful employment opportunities and to promote maximum employ- 
ment, production and purchasing power applies alike to general 
nationwide economic conditions, and to conditions in those unfor- 
tunate areas where unemployment and underemployment continue 
to exist, year after year, whatever may be happening elsewhere. 

The Joint Committee on the Economic Report in its report of 
January 5, 1956, made the following comments on these areas: 


It is evident that despite the generally prevailing high 
levels of employment and productivity and the steady eco- 
nomic growth which our country enjoys, some geographic 
areas have not shared in the overall advance. Some areas, 
especially rural areas, throughout their entire existence have 
never kept up with the rate of growth of the country as a 
whole; others have experienced a decline—slow or precipi- 
tous as the case may be—until the resulting economic stag- 
nation has produced serious problems of continuing unem- 
ployment and underemployment of all local resources. 

The existence of areas of low economic activity seriously 
retards the rate of national growth, and is in itself a significant 
cause of self-perpetuation of low-income, underemployed 
groups. The goal of achieving full utilization of our national 
resources—land, labor, and capital—will never be attained 
as long as these ceographic pockets of continuing economic 
depression persist. 
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The Economic Report of the President for 1956 contains the state- 
ment that: 


The fate of distressed communities is a matter of national 
as well as local concern. 


That report and succeeding reports recommended legislation to 
stimulate economic development in these areas of persistent unem- 
ployment and underemployment. 

The Federal Government has made some attempts in the neat to 
aid labor surplus areas. It has developed a number of uncoordinated 
programs whose objective is to help depressed areas. These programs 
include limited technical assistance, preference to firms in depressed 
areas in securing Government contracts and some measure of pro- 
tection from foreign competition under the Buy American Act. De- 
pressed areas are also assisted by the food distribution program of the 
Department of Agriculture and may benefit by the urban renewal 
program and by loans granted by the Small Business Administration. 
One program initiated in 1956 is intended to benefit directly low- 
income rural areas. This is the rural development program conducted 
by the Department of Agriculture. 

Some of the above-listed Federal programs make no special provi- 
sions to aid labor surplus areas. ‘This is true in the case of the urban 
development, community facilities, food distribution, and small- 
business programs. ‘The Office of Area Development is charged with 
assisting economic development in all communities regardless of their 
level of unemployment, but in practice this agency has concentrated 
in assisting labor surplus areas. Similarly, the work of the Bureau of 
Employment Security has centered about problems of measuring and 
alleviating unemployment. 

Experience has shown, however, that these uncoordinated programs 
are totally inadequate to provide for the need of areas suffering from 
chronic labor surplus, as the Economic Report of the President for 
1956 recognized. 

Although these programs have proved helpful, experience 
demonstrates that bolder measures are needed. ‘To this end, 
a new area assistance program is recommended for aiding 
communities that have experienced persistent and substantial 
unemployment. 


Only a comprehensive Federal program such as proposed by S. 3683 
can meet the serious needs of depressed urban and rural areas. 


STATE AND LOCAL RESPONSIBILITY 


The States in which these depressed areas are situated and the 
localities themselves have for years been wrestling with the problem. 

Many States have established business development credit cor- 
porations or development authorities which help these areas, though 
they are not confined to them. A number of these corporations and 
authorities have been active, particularly in the New England States, 
New York, Pennsylvania, and North Carolina. 

The localities themselves, and groups of citizens in them, have 
expended much time and money in an effort to escape from their 
difficulties. In almost every surplus labor area there is at least one 
development group. Most metropolitan areas and many smaller 
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centers have planning commissions, economic development councils, 
or industrial development boards. In addition, there are many 
privately sponsored community industrial development corporations 
or foundations, usually supported by local chambers of commerce, 
organized labor, civic groups, independent business establishments 
and private citizens. 

These efforts must continue. The Federal Government alone 
cannot possibly cure these local conditions. The initiative, enterprise 
and ingenuity of the leaders of these areas and of the State officials, 
and the financing available locally and in the States, will always be 
the most important elements in the development of these areas. 


THE COST OF DEPRESSED AREAS 


Depressed areas are an expensive burden, one which the United 
States cannot afford to continue to carry. They absorb vast sums in 
unemployment compensation and relief payments. These areas pro- 
duce far less than they could and should; they contribute little to the 
Nation’s output or to the local, State, and Federal tax revenues. 
Their low purchasing power means they are not good paying cus- 
tomers for the rest of the country. 

The testimony before the subcommittee contains many illustra- 
tions of the costs imposed on the country by these areas. Governor 
Leader’s testimony showed that in the 4 years 1953 through 1956 
more than $300 million was spent for unemployment compensation 
and public assistance benefits in Pennsylvania surplus labor areas— 
over $75 million a year in that one State. 

Testimony from Governor Freeman of Minnesota informed the 
subcommittee that in some depressed areas of Minnesota the annual 
welfare costs, county, State, and Federal, amounted to one-quarter 
or more of the total 1955 taxable values in the counties. For ex- 
ample, in Cass County the total welfare costs amounted to $1.1 mil- 
lion, while the 1955 taxable values came to $3.7 million. In Beltrami 
County, the total welfare costs, county, State, and Federal, came to 
$1 million, while the 1955 taxable values came to $5.7 million. 

Governor Freeman also reported that in 1956 25 percent of the total 
initial unemployment claims for the entire State came from the 20 
depressed rural counties of the State, although these same 20 counties 
had only 14 percent of the covered workers. 

Mr. Tudor, the acting director of the division of area services of 
Southern Illinois University, reported that the per capita cost of pub- 
lic assistance in the 31 southern Illinois counties in 1956 was $24.96 
compared to the per capita cost of public assistance for the whole 
State of $16.87. 

The mayor of Walsenburg in Huerfano County, Colo., gave graphic 
illustrations of the effect of the loss of employment from the coal in- 
dustry in that city. In 1946, the county aid given to needy people 
was $82,547. In 1956 it was $308,275. Savings deposits at the First 
State Bank dropped from $1,469,477 in 1946 to $958,259 in 1956. 
Bank deposits dropped from $3,319,935 in 1946 to $2,613,711 in 1956. 
And as an indication of the effects of this unemployment, the mayor 
pointed out that more than twice as many youths were summoned to 
court in 1956 as in 1946, in spite of a drop in population. 
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An economic recession has snowballing effects and a declining level of 
economic activity in one area may spread to other areas if not stopped 
in time. Unemployment and underemployment i in one area not only 
reduce demand for goods and services from other areas but may also 
affect the state of confidence in other areas and thereby affect the 
level of economic activities in different regions. The costs to re- 
habilitate a depressed area would be more than made up by the 
decreasing expenditures for unemployment insurance relief and by an 
increased tax base resulting from improved economic conditions. 

A comprehensive program to aid chronically depressed and low- 
income areas will also mean much to the people- —the men and women 
and children—of these areas. The statistics showing decreases in 
savings deposits, bank deposits, and increases in unemployment com- 
pensation, public assistance, and county aid are distressing to the 
taxpayers who must pay them, but they mean far more to the men 
and women who have no jobs or whose skills are being squandered by 
underemployment or who are reduced to accepting unemployment 
compensation and public assistance. And to the children of these 
communities, these figures mean, as the mayor of Walsenburg sug- 
gested, a future with little or no hope, with increased juvenile delin- 
quency and waste of the next generation. 

These depressed conditions, continued over a long period, mean the 
gradual disintegration of the community and all its phy sical resources 
built up over the yvears—schools, stores, hospitals, banks, office 
buildings, public facilities, and homes. As the community deterior- 
ates and declines, these facilities also become underused and even- 
tually idle. All too often when the people of the area move away in 
search of jobs elsewhere, duplicate facilities must be built. And 
these duplicate facilities may have to be built with the help of Federal 
subsidies. 


FLEXIBLE AND COMPREHENSIVE REDEVELOPMENT PROGRAM NEEDED 


A program to aid depressed areas should be flexible and adaptable 
to the diverse needs of the many communities, both industrial and 
rural, that suffer from chronic unemployment or underemployment. 
S. 3683 provides such a program. 

A sound national program must make provision both for industrial 
areas which have been subject to chronic unemployment and for low- 
income rural communities whose major economic ailments are due to 
underemployment. The responsibility of the Federal Government to 
help improve economic conditions is equally manifest in both cases. 

A realistic and comprehensive Federal] program must also encompass 
a variety of activities to fit the diversity of needs of the different 
communities. Testimony at the hearings on S. 3683 has indicated 
that communities on the downgrade frequently cannot afford to carry 
out a program of economic reconstruction, no matter how strong their 
will to do so. 

In the 1957 Economic Report of the President, the need of chron- 
ically depressed communities for outside assistance was stated con- 
cisely: 

In some cases the forces responsible for persistent unem- 
ployment are so strong and so varied that they will yield only 
to comprehensive measures taken jointly by private groups, 
State and local governments, and the Federal Government. 
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The establishment of a constructive program to help a community 
is usually only a start toward economic revival. One of the basic 
problems of distressed areas is to secure credit sufficient to activate 
the plans for economic redevelopment. In such communities local 
capital is normally limited and less venturesome than in places where 
greater prosperity prevails. Credit on favorable terms is needed in 
such communities both to develop their public facilities so as to make 
them more attractive to new industry and to establish new enterprises 
to create new jobs in the communities. The Federal Government can 
be most helpful in assisting such communities, with the cooperation 
of private lending institutions and State and local governments, to 
raise the funds necessary to expand the economic base. 

Many of the people in surplus labor areas do not have the necessary 
skills which new industry there might need. A rounded program 
should therefore provide that the Federal Government, in partnership 
with State and local agencies, establish the necessary training facilities 
that new industry would require in the communities undertaking a 
progean. of redevelopment. Persons undergoing training must also 
»e provided with a minimum of subsistence. It would be unrealistic 
to expect that persons who have been unemployed or underemployed 
for a long period could afford to devote full time to training for new 
jobs unless they were furnished some means of livelihood during the 
training course. 


INCIDENCE AND CAUSKS OF UNEMPLOYMENT AND UNDEREMPLOYMENT 


While a variety of causes may account for the persistence of unem- 
ployment in a given area, lack of industrial diversification—the 
dependence upon one industry as a source of income—is in many 
cases the underlying factor for depressed conditions in labor surplus 
areas. The dependence upon one industry combined with tech- 
nological changes, shift of location of plants, and depletion of resources 
are some of the major factors that have accounted for the labor 
surplus conditions in selected areas. In addition, some areas have 
never developed a sufficient economic base. 

Technological changes and increased productivity of coal minin 
without an increase in the demand for the product have ceeanan 
for the depressed conditions in the bituminous coal mining areas in 
Pennsylvania, Kentucky, West Virginia, and Illinois. Similarly, the 
increased use of gas and oil for heating purposes have reduced the 
demand for anthracite coal and brought about heavy unemployment 
to a number of areas in Pennsylvania. Altoona, Pa., has depended 
upon production and maintenance of steam locomotives and cars for 
its major source of employment. The change from steam locomotives 
to diesels has accounted for the depressed conditions in that com- 
munity. Several factors account for the high level of unemployment 
in the textile centers of New England: the migration of the textile 
industry to other areas, the substitution of synthetic fibers—nylon, 
orlon, dacron and others—for the traditional fibers, and increased 
productivity have all combined to account for the reduced employ- 
ment in Lowell, Lawrence, and other centers of textiles in New 
England. 

Some communities suffer from chronic seasonal unemployment and 
are unable to attract sufficient industrial diversification of industry to 
dovetail with the seasonal employment.* Among such areas are resort 
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centers like Atlantic City, N. J., and Asheville, N. C., and tobacco 
processing centers like Durham, N. C. 

Some areas may develop temporary unemployment situations as a 
result of short-run cutbacks in consumer demand for certain products. 
This has happened in Detroit and other automobile production centers, 
when the auto industry has had a bad season. Such situations usually 
reflect temporary unemployment problems which soon right them- 
selves as demand picks up. But during the past 2 years unemploy- 
ment in Detroit dropped below the 6-percent level only in November 
1956 and January 1957. In the winter of 1958 more than 1 out of 
every 8 persons in Detroit’s labor force were unemployed. 

A few areas have moved into the labor surplus category because of 
shifts in emphasis in the defense program. For example, a number of 
smaller labor markets heavily dependent on defense procurement 
developed labor surplus when requirements for ordnance materials 
were cut back or military installations were discontinued in the areas. 
This has also been a major factor for labor surplus in Terre Haute, Ind. 

The precarious position of a community depending upon one em- 
ployer for a large percentage of the total employment in the labor 
market is illustrated by the experience of Sanford, Maine. A woolen 
mill provided the majority of employment in this city. When the mill 
was closed in July 1954, 4,000 employees found themselves without 
any other sources of work. 

The dependence upon 1 or 2 employers is a potential threat to 
many communities. The record contains a special tabulation prepared 
by the Bureau of the Census showing that it is a common occurrence 
that 1 or 2 companies provide more than 50 percent of the total 
manufacturing employment in a county. This is particularly true of 
rural counties where the total number of jobs in manufacturing is 
less than 1,000. For example, according to the Bureau of the Census 
there were 101 counties (out of a total of 120) in Kentucky during 1954 
where manufacturing employment was below 1,000, and in 82 of these 
counties the 2 largest employers made more than 50 percent of the 
value of shipments. Even in a highly industralized State like Michi- 
gan, in those Michigan counties which have the largest amount of 
manufacturing employment, dependence on 1 or 2 employers is high. 
In 1954, 17 out of 83 Michigan counties had manufacturing employ- 
ment of 10,000 or more. In 8 of these 17 counties, almost half, the 
2 largest companies accounted for more than half of the value of 
shipments. 

The degree to which total manufacturing shipments were accounted 
by the 2 largest employers in all counties of the United States is 
shown by chart 1 taken from the Area Development Bulletin of the 
Office of Area Development for August and September 1957. 

No doubt many of the larger companies are sufficiently diversified 
and would not necessarily be affected by sudden changes in demand 
for a given product or commodity. However, these areas may be 
vulnerable to economic reversals as well as fluctuations in demand, 
and there may well be greater cause for concern in these counties 
over future trends than in areas which have a broader and diversified 
economic base. 
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Cuart 1 
1954 Counties with largest 2 companies accounting | 

Manufacturing Total for 50 PERCENT OR MORE of manufacturing activity 
Employment Number of 
Size of County Counties Number Percent of Total 
All Counties 3,103 1,986 
20,000 or more 139 29 
10,000 - 19,999 12! . 41 

|,000- 9,999 915 448 
Less than 1,000 1,880 1,468 LL ad YY YVWJMHLYU. 
No employees 468 n.@ 





* 
As measured interms of 1954 value of shipments 
no. Not applicable 
Source: 1954 Census of Monutoctures (Specie! tobulation) 


As in the case of depressed industrial areas, numerous factors con- 
tribute to the development of underemployment in low-income rural 
areas. The major causes of underemployment have been pressure of 
the population upon the natural resources, depletion of resource 
uneconomic size of farming units, technologies al advances, ‘addeniente 
nonfarm employment opportunities, and inadequate educational and 
vocational training. 

But whatever the causes that account for low-income rural areas, 
students of the problem generally agree that high incidence of under- 
employment has concentrated in selected areas and that prevalence 
of low income and underemployment continues to persist in the same 
regions. 


An authority on this subject, Prof. Olaf F. Larson, of Cornell, testi- 
fied before the Joint Economic Committee at its 1955 hearings on low- 
income families as follows: 


The conclusion is clear that the concentration of low- 
income farm families in certain areas has been remarkably 
stable and persistent except for temporary crises experienced 
during drought and depression by farmers in the Great 
Plains. 


AREAS OF CHRONIC UNEMPLOYMENT AND UNDEREMPLOYMENT 


S. 3683 aims to assist industrial and rural areas where chronic 
unemployment and underemployment prevail. The program pro- 
posed to aid these areas under 5S. 3683 while closely related to the 
overall economic measures needed to combat the serious recession 
which has engulfed the Nation during the winter of 1957-58, should 
be considered independently. 

The present recession is temporary in nature, and any program 
designed to combat it will be temporary. Measures to end the reces- 
sion will not, however, resolve the deeper economic problems of 
economically depressed areas. Special measures, as outlined above, 
are necessary to aid these areas. 
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The program proposed in S. 3683 will apply in many parts of the 
country. According to the best estimates it is expected that about 
70 industrial areas spread over 20 States will be eligible for aid and 
assistance under S. 3683. About 4.8 million workers, or 7.2 percent 
of the total national labor force, are located in these areas. 

In addition, the program proposed under S. 3683 would make it 
possible to extend Federal help to the 300 lowest income rural counties 
in the Nation, located in 16 States. Almost 7 million persons, or 
over 4 percent of the United States population, reside in these 300 
counties. 


Industrial areas 

As far as industrial areas are concerned, S. 3683 establishes criteria 
of eligibility for Federal aid based upon the relationship of the number 
of unemployed to the total labor force for specific lengths of time 
immediately preceding the application of a community for assistance. 

These data are prepared by the Bureau of Employment Security in 
the United States Department of Labor. The Bureau’s data are 
limited to 149 major labor markets and selected smaller areas classified 
by the Department of Labor as “areas of substantial labor surplus.” 
Reports for major centers are prepared by the Bureau at bimonthly 
intervals, while those for smaller areas are prepared semiannually. 
Current unemployment estimates are not available for areas with a 
labor force of less than 15,000. Of course, upon enactment of S. 3683, 
it would be necessary for the Bureau of Employment Security to 
develop more comprehensive data which would aid in determining 
eligibility of communities requesting help. 

Table 1 presents all the labor market areas which had a substantial 
labor surplus on the latest date for which data were available. Labor 
market areas which would probably be eligible for assistance when the 
committee approved the bill (April 17, 1958) are meonwet in italics and 
are noted on map 1. (The areas qualifying under S. 964 and S$ 
3447.) However, it 7 be stressed that many we communities 
for which the Bureau of Employment Security does not publish 
periodic employment and unemployment data will also be eligible 
for assistance. If the present recession continues, many other areas 
would eventually become eligible for Federal assistance provided in 
S. 3683. (A complete list of major labor areas, showing the per- 
centage of unemployment in each during the past 2 years, appears 
at the end of this report.) 
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TaBLeE 1. Population, labor force, and unemployment in areas of substantial labor 
surplus, March 1958 


[Areas probably qualified for assistance under S. 3863 are in italics) 





| 























| Unemployment Date of informa- 
1950 popu- | Estimated ES x tion on labor 
State and area | lation labor force force and unem- 
Number Percent of ployment 
| labor force 
a $$ ___—__—_|-—- = a mia 
aa eT | 42,249, 400 | 19,387,500 | 1,817, 580 9.4 
ND ccc tciwee 32, 610, 800 | 15, 773, 800 1, 422, 350 9.0 | 
Connecticut: | 
ad 263, 200 | 146, 300 | 13, 600 9.3 | January 1958. 
aes 91, 200 49, 200 4, 300 | 8.7 | Do, 
I inci an crcetnininnine | 162, 100 81, 000 7, 500 | 9.3 Do. 
Illinois: | 
OS aa a nati cone | 134, 300 60, 500 4, 350 | 7.2 Do. 
el Be ek Ee cm etaanspis | 250, 500 115, 000 | 8, 150 | 1ce Do. 
Indiana: 
I 6 hi io onc acwencidtnad 191, 100 | 86, 600 8, 700 | 10.0 | Do. 
te 183, 700 | 93, 900 | 7, 300 | 7.8 Do. 
ELAS IAL 551, 800 | 332, 000 18, 700 5.6 Do. 
ee ee ae 205, 100 | 99, 300 9, 900 10.0 Do. 
I Sc ested iain | 105, 200 | 44, 900 4, 200 9.4 Do. 
Kentucky: Louisville. _._.......___- | 576, 900 | 304, 300 24, 700 8.1 Do, 
Se | 119, 900 62, 400 | 5, 900 | 9.5 Do. 
Maryland: Baltimore._........__-- | 1,337, 400 | 698, 500 46, 300 6.6 Do. 
Massachusetts | | 
a | 146, 100 58, 300 4, 850 8.3 Do. 
sco Se | 139, 400 | 59, 900 7, 000 11.7 Do. 
a | 125, 900 | 58, 400 6, 200 10. 6 Do. 
TE ile et a nen miaagnesl | 3, 100 54, 600 6, 350 11.6 Do. 
I | , 100 66, 700 7, 150 10. 7 Do. 
Springfield-Llolyoke_......._.--- 5, 800 196, 000 15, 800 8.1 Do. 
Worcester. .___- Ree eae 2, 200 22, 400 9, 900 8.1 | Do. 
Michigan: 
ON 120, 800 54, 700 4, 900 9.0 Do. 
EG oi arcienmcllmesbuiinianchinew neue: | 3,016, 200 1, 525, 000 191, 000 12.5 Do. 
a a oa 271, 000 147, 200 7, 400 5.1 Do. 
(4 eee | 288, 300 141, 00 15, 700 11.1 Do. 
OE OSS ee ae 172, 900 84, 900 5, 200 6.1 Do. 
a | 121, 500 57, 800 6, 900 11.9 Do. 
aT a i 153, 500 69, 200 4, 000 5.8 Do. 
Minnesota 
Duluth-Superior...............-- 151, 20 68, 500 7, 404 10.8 Do. 
Minneapolis-St. Paul_....--- ---| 1,116, 500 595, 800 45, 000 7.6 Do. 
Missouri 
IN CRM ss ee nc neeaien 814, 400 300 29, 600 7.0 Do. 
Be E008. ....cccs | eT 1, 681, 300 854, 500 64, 900 7.6 Do. 
New Jersey 
Ee. Seer 139, 000 61, 300 10, 500 17.1 Do. 
me e<ceee} 1, 745, 500 924, 200 73, 100 7.9 Do. 
i cea 1, 040, 600 500, 200 46, 500 9.3 Do 
NT nS ina wemneinls 243, 200 139, 000 10, 800 7.8 Do. 
ei j 242, 900 165, 800 14, 900 9.0 Do. 
New York 
a ..-| 1,089, 200 000 43, 500 8.2 Do. 
Syracuse. ........-- ae coco 341, 700 , 700 13, 050 7.3 Do. 
Utica-Rome. ‘ 284, 300 500 15, 500 10. 6 Do 
North Carolina 
Asheville 124, 400 50. 200 4 400 8.8 Do 
Durham 101, 600 47, 700 4,050 8.5 Do 
Ohio: 
Canton.__- 283, 200 137, 200 12, 300 9.0 Do 
Lorain-Elyria 148, 200 65, 500 8, 100 2.4 Do 
Toled 402, 200 199, 700 12, 800 6.4 Do 
Youngstown___- 528 FOO 241, 000 24, 100 10.0 Do 
Oregon: Portland_- 704, 800 324, 80 33, 800 10. 4 Do 
Pennsylvania 
Altoona 139, 500 53, 700 7, 200 13.4 Do 
Erie 219, 400 98, 900 12, 100 12.2 Do 
Johnstown 291, 400 99, 200 11, 200 11.3 Do 
Philadelphia_ - - 3, 671, 000 1, 806, 800 136, 900 7. ¢ Do 
Pittsburgh. -- 2, 213, 200 981, 900 90, 700 9.2 Do 
Reading 255, 700 118, 700 8, 900 7.5 Do 
Scranton , 400 102, 000 15, 700 15.4 Do 
Wilkes- Barre- Hazleton , 200 137, 400 22, 400 16.3 Do 
York 2, 700 101, 000 8, 100 8.0 Do 
Puerto Rico 
Mayaguez 87, 300 30, 200 4, 100 13. 6 Do. 
Ponce : P 26. 000 38, 500 5, 000 13.0 Do 
San Juan 465, 000 171, 600 15, 100 8.8 Do. 
Rhode Island: Providence___- 737, 200 342, 100 48, 100 14.1 Do. 
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TABLE 1. Population, labor force, and unemployment in areas of substantial labor 
surplus, March 1958—Continued 


{Areas probably qualified for assistance under 8, 3863 are in italics} 





State and area 


Tennessee: 
Chattanooga - -__- 
Knorville 

Texas: 
Beaumont-Port Arthur. 
Corpus Christi- -_- 
Fort Worth 

Washington: 

West Virginia: 
Charleston - 
Huntington-- Ashland. 
Wheeling-Steubenville 

Wisconsin: 

DR ictiiedeidiccicawe ‘ 


Spokane_- 





Racine 


eee ee 
Alabama: | 
Florence-Sheffield..............-| 
Gadsden 
Jas 
Talladega. _.._- 
Alaska: Anchorage 
California: 
Eureka... 
Ukiah 
Connecticut: | 
ee amenell | 
Bristol 
Danbury-.-.----- 
Danielson... 
NN! ss dla nmnnmweeibie’ 
I os cncuencanuwden 
ae See ‘ 
LOOTED. «acne cecenccaseu 
ILS, «it dae etomnin aisles 
PG watidtinnacnectansastt 
Illinois: 


pS a 
Herrin-Murphysboro-W est | 
Frankfort. | 
DER cba Rn dene 
Litchfield __. 
Mount Carmel- Olney... 
Mount Vernon. 
Springfield--.-_.--- 
Indiana: 
Michigan City-La Porte_. és 
Muncie... a aaa 
Richmond-- 
Vincennes. - - 
Kansas: 
Coffeeville-Independence- Parsons 
Pittsburg. --- 
Kentucky: 
Corbin_- 
Frankfort ae mich 
Hazard. ai ea tea | 





Madisonville - 
Middlesboro-Harlan.- 
Morehead-Grayson. - - 
Owensboro. ‘ | 
Paintsville- Prestonsburg_- 
Pikeville- Williamson___._..---_--| 
Maine: | 


Biddeford-Sanford... . . -- 
Lewiston 


Maryland: Cumberland...- 


24600—58——-3 


1950 popu- | Estimated 








| 








lation labor force 
246,500 | 118, 400 
337, 100 147, 100 
195, 100 96, 300 
165, 500 74, 000 
361, 300 212, 700 
221, 600 99, 600 
322, 100 112, 800 
245, 800 91, 000 
354, 100 | 140, 000 
75, 200 31, 000 | 
109, 600 | 54, 000 
9, 638, 600 | 3, 613, 700 
119, 400 | 44, 500 
93, 900 | 35, 000 
63, 800 15, 100 
63, 600 23, 000 
26, 900 22, 600 | 
69, 200 40, 600 
40, 900 22, 000 
51, 500 | 21, 000 
42, 700 21, 600 
64, 000 31, 600 
43, 100 16, 400 
74, 100 40, 500 
68, 200 | 28, 800 | 
54, 500 | 22, 600 
56, 100 | 32, 600 
69, 000 | 28, 300 
38, 000 | 15, 600 
43, 700 | 14, 400 
77, 500 | 23, 650 
185, 400 | 69, 000 
73, 400 | 29, 300 
76, 700 | 24, 600 
61, 100 | 20, 800 | 
69, 100 | 23, 100 
131, 500 62, 200 
76, 800 | 35, 100 
90, 300 39, 900 
68, 600 29, 100 
43, 300 | 14, 800 
75,800} 29, 100 
65, 400 | 23, 100 
| 
111, 300 26, 900 
46, 100 20, 000 | 
106, 100 20, 600 
86, 900 25, 800 
134, 900 27, 700 
67, 200 19, 100 
57, 200 28, 100 
123, 200 23, 000 
128, 600 22, 200 
70, 600 32, 300 
77, 700 | 35, 000 
111, 900 ! 40, 200 








Unemployment 
Number | Percent of 
labor force 
9, 100 7.7 
15, 500 10.5 
6, 200 6.4 
4, 900 6.6 
15, 200 7.1 
11, 900 11.9 
12, 200 10.8 
10, 250 11.3 
16, 150 11.5 
2, 000 6.5 
4, 100 7.6 
305, 230 F walt 1¢ 9 
3, 750 8.4 
3, 750 10.7 
850 5.7 
2, 925 12.7 
3, 950 7.5 
, 700 | 14.0 
2, 800 12.7 
2, 000 9.5 
3, 601 16.6 
2, 601 8.2 
1, 40 8.5 
3, 900 9.6 
2, 300 8.0 
2, 400 10.6 
2, 600 8.0 
3, 000 10.6 
1, 500 9.6 
975 6.8 
2, 400 10.1 
15, 000 21.7 
2, 750 9.4 
3, 300 13.4 
1, 400 6.7 
1, 400 6.1 
3, 600 5.8 
4, 000 11.4 
5, 000 12.5 
2, 000 6.9 
2, 050 13.8 
1, 800 6.2 | 
1, 950 8.4 
3, 050 11.3 
1, 700 8.5 
2, 150 10. 4 | 
2, 300 8.9 
3, 400 12.3 
2, 200 11.5 
1, 700 6.0 
2, 200 9.6 
3, 000 13. 5 
6, 400 | 19.8 
4, 000 11.4 
6, 000 14.9 


Date of informa. 
tion on labor 
force and unem- 
ployment 





January 1958, 
Do. 


Do, 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 


Do. 
Do. 


December 1957. 
January 1958. 
October 1957. 
November 1957, 
February 1958, 


March 1958. 
Do. 


January 1958. 
Do. 


Do. 
October 1957. 
January 1958, 

Do. 

Do. 

Do. 

Do. 

Do. 


February 1958. 
September 1957. 
February 1958. 


January 1958. 
February 1958. 
December 1957. 
October 1957. 
December 1957. 


January 1958. 
Do. 


September 1957 
February 1958. 


November 1957. 
September 1957 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
October 1957. 
September 1957. 
October 1957. 


February 1958. 
Do. 
January 1958. 
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TaBLeE 1. Population, labor force, and unemployment in areas of substantial labor 


surplus, March 1958—Continued 


[Areas probably qualified for assistance under S. 3863 are in italics] 


Unemployment 


Date of informa- 

















| 1950 popu- | Estimated | tion on labor 
State and area lation labor force force and unem- 
| Number | Percent of ployment 
labor force 
|— J i = a 
Massachusetts: | 
DE hh cn nunnonenndoenan 95, 700 41,700 3, 350 8.0 | January 1958. 
Greenfield____..-- Rapaecadoneee 44, 200 17, 600 1, 550 8.8 Do. 
eho iceninamakiecs ol 52, 400 18, 600 1, 625 8.7 | December 1957. 
PE so wn cceetowen : staan 47, 000 20, 300 1, 675 8.3 Do. 
PING cieiecwncnacenwced 39, 900 14, 800 1, 475 | 10.0 | January 1988. 
North Adams. -.--- coeaaeaavan | 42, 500 18, 200 3,000 | 16.5 | February 1958. 
Ne pcikitatten cocenekicem 70, 200 32, 500 2, 350 | 7.2 | December 1957. 
Southbridge-W ebster_.--.----- 73, 500 | 22, 000 | 2, 200 10.0 | Do. 
cE ce wna dieta 70, 600 27, 000 2, 700 10.0 | January 1958. 
PONDS Koss keeles iommainnianl a 39, 600 13, 900 | 1, 250 9.0 Do. 
Michigan: | | | 
iat tectiatuaians toon cena | 64, 600 28, 900 3, 700 12.8 | February 1958. 
cee ica acn ue 88, 500 35, 200 | 3, 000 8.5 | September 1957. 
Benton Harbor-_.-- seis oat 115, 700 52. 000 | 3, 000 | 5.8 | November 1957. 
Escanaba._-- pee eee 46, 100 15, 200 2, 000 13.2 | January 1958. 
Ionia-Belding- Greenville be ale 68, 900 28, 800 | 2, 900 | 10.1 | February 1958. 
SSS 48, 800 15, 100 | 1, 800 11.9 | January 1958. 
JOCRSOM... ....<.--- iain cesabaia meine 107, 900 47, 500 4, 800 10.1 Do. 
Marquette... - esi cuisines 47, 700 16, 800 | 1, 900 | 11.3 Do. 
NR ihe so cientn need 75, 700 24,000 | 2, 100 8.0 | November 1957. 
Port Huron.. cain acetate 91, 600 33, 300 | 3, 600 10.8 | January 1958. 
Mississippi: Greenville....-..--.---- 70, 500 | 24, 600 | 2, 600 10.6 | February 1958 
Missouri: | 
Flat River-DeSoto-Festus. ----- 119, 000 | 44, 100 5, 350 12.8 | January 1958. 
DRE, oh SE ic comcncimeune 79, 100 | 37, 000 | 4, 100 11.1 | Do. 
New Jersey: 
ES es ae 92, 500 | 50, 800 3, 000 5.9 | October 1957 
Eong Branch_-_.- ; 274, 700 115, 800 | 13, 500 11.7 | January 1958. 
Morristown-Dover _......------ 192, 400 90, 600 5, 850 6.5 | Do. 
New York: | 
SS eee baal 59, 600 22, 200 | 3, 400 5.3 Do. 
Batavia. See ae Sel .| 47, 600 21, 000 2, 400 11.4 | February 1958 
North Carolina: | | 
Fayetteville___.._-- aie 2 in, 96, 000 | 35, 000 | 3, 500 10.0 | September 1957 
Hamlet _.-- sand . A - 39, 600 16, 150 3, 975 24.6 | March 1958. 
Kinston _-_--- : 46, 000 22, 700 1, 800 7.9 | October 1957 
Mownt Airy._.-..-- mained 5, 600 23, 000 | 1, 975 8.6 | December 1957 
Rocky Mount 111, 690 | 2, 600 1, 200 2.8 | October 1957 
Rutherfordton-Forest City__- 46, 400 17. 000 | 1, 830 10.8 | November 1957. 
Shelby-Kings Mountain : 64, 400 25, 000 | 3, 250 13.0 | February 1958. 
Waynesville......____.___- ae 47, 200 | 17, 200 | 1, 000 5.8 | October 1957. 
Ohio: | 
Cambridge__....___-- ee 50, 200 | 17, 600 | 2, 400 13.6 | February 1958. 
Defiance ___. Sa 67, 200 | 28, 200 2, 200 | 7.8 | January 1958. 
New Philadelphia-Dover___-- 108, 400 | 38, 700 | 3, 400 8.8 | December 1957. 
Portsmouth-Chillicothe-_ : 179, 700 64, 700 | 6, 400 9.9 | November 1957. 
Springfield __- : 111, 700 | 5, 400 6, 400 14.1 | February 1958, 
Oklahoma: McAlester. eee 41, 000 | 13, 300 | 1, 250 9.4 | January 1958. 
Oregon: | | | 
oceans dca ce 54, 300 20, 700 | 3, 200 15.4 | February 1958. 
ee nae 42,39 19, 300 | 2, 900 15.0 | Do. 
Eugene____- peregrine / 125, 800 | 51, 100 | 6, 300 12.3 | Do. 
Pennsylvania | 
Berwick-Bloomsburg__.....--.--- 49, 500 | 21, 100 | 2, 100 9.9 November 1957, 
Butler___--- eet a eee 97, 300 34, 000 4, 300 12.6 | March 1958. 
Clear field- Du Bois_...------------ 108, 900 | 36, 300 2, 200 6.1 | September 1957. 
RE Sse ene So 58, 900 | 22, 000 2, 000 9.1 | November 1957. 
se 36, 500 15, 700 1, 675 10.7 Do. 
Pottsv ille Sede 224, 200 78, 300 14, 200 18.1 | January 1958. 
Sunbury- Shamokin-Mt. Carmel... 183, 000 64, 700 | 3, 700 5.7 | September 1957. 
Uniontown-Connellsville__.....-- 190, 000 49, 000 | 11, 500 23.4 | January 1958. 
Rhode Island: Newport OE 55, 900 16, 200 | 1, 100 6.8 | September 1957. 
Tennessee: IaFollette-Jellico-Taze- 59, 200 15, 500 | 1, 400 9.1 | October 1957. 
well, 
Texas: | 
a a 56, 100 22, 600 2, 150 9.5 February 1958 
I oe ee 94, 600 | 39, 300 4, 200 10.7 | January 1958. 
Vermont: | | 
NS 25t ocukennin oon en 63, 900 | 25, 100 1, 550 6.2 | December 1957. 
ee 30, 900 | 14, 700 1, 000 6.8 | November 1957. 
Virginia 
Big Stone Gap-Appalachia__-.---.- 92, 400 | 20, 7 1,975 9.5 | October 1957. 
Radford- Pulaski.........---.-- ibis 126, 600 45 4, 550 10.0 ' January 1958. 
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TABLE 1. Population, labor foace, and unemployment in areas of substantial labor 
surplus, March 1968—Continued 


[Areas probably qualified for assistance under 8. 3863 are in italics] 














| Unemployment Date of informa- 
1950 popu- | Estimated |_| ~SCsétion. nn labor 
State and area lation labor force force and unem- 
Number | Percent of ployment 
labor force 
Washington: 
NN is 55 dic ddd enact edadebes 70, 200 27, 000 4, 025 14.9 | February 1958, 
I as nck cnn ttheacauiietiel 43, 300 19, 400 4, 450 22.9 Do, 
neni iadbonscthaaceed 66, 700 24, 800 3, 425 13.8 Do, 
PG. chic uunckiawhabtehwescne 111, 600 41, 600 6, 700 16.1 Do. 
a peanciaiahs 103, 700 39, 000 5, 250 13.5 Do, 
Pee BING 5 oo kb ods 60a 5 sce . 38, 000 14, 500 2, 600 17.9 Do. 
West Virginia: 
I ie siden ao bbe witecaee 96, 300 23, 200 3, 100 13.4 Do, 
Bluefield. .-.-- isd cis. cede ena 75, 000 23, 900 4, 500 18.8 | January 1958. 
PN a onincnnncncss a 71, 500 25, 400 1, 750 6.9 | October 1957. 
SMR or 504 3532 ot 2 ak 86, 400 21, 400 3, 075 14.4 | February 1958. 
Pe arkersburg. eo ci en ee 100, 800 37, 700 3, 125 8.3 | January 1958. 
Point Pleasant-G: allipolis ; 108, 000 37, 900 4, 000 10.6 | February 1958, 
Ronceverte-White Sulphur 52, 400 16, 200 1, 950 12.0 Do. 
Springs. | 
WN ee ele ee 98, 900 23, 500 3, 750 16.0 | December 1957, 
Wisconsin: 
NE TINS os de tdcwuckcuased 56, 100 21, 100 1, 575 7.5 | January 1958, 
hs os a al scien Gatidix cumini 41,100 17, 900 1, 300 7.3 Do, 
10.4 Do. 


RR orcad cna'vercecaacnncgual 67, 600 30, 400 3, 150 


Note.—Unemployment rates of below 6 percent in a number of labor-surplus areas reflect temporary or 
seasonal conditions; more recent information on insured unemployment indicates that total unemployment 
was above 6 percent in March in nearly all of these areas. 

‘*Major areas”’ are included in the 149 major labor markets surveyed at bimonthly intervals (January, 
March, ete.). In general these 149 labor markets include all labor markets containing cities of 50,000 or 
more. These areas are thereafter classified by the Bureau of Employment Security, on the basis of 
unemployment rate and other factors, into 1 of 6 classes, ranging from group A (labor-shortage areas, 
with less than 1.5 percent unemploy ment), to group F (with 12 percent or more unemployed). Groups D 
(6.0 to 8.9 percent), E (9.0 to 11.9 pere ent}, and F are considered as ‘‘areas of substantial labor surplus” 
or “areas of substantial labor unemployment” for the purpose of Defense Manpower Policy No. 4, and 
Executive Order 10582, implementing the Buy American Act. 

‘“‘Smaller areas’’ are those listed by the Bureau of Employment Sectirity as areas of “‘substantial labor 
eorpint, on the basis of unemployment rates and other factors. In general, these areas include no cities 
with a population of 50,000 or more, and have a labor forcy of at least 15,000 and 8,000 nonagricultural 
employment. These smaller areas are regularly surveyed o41 a semiannual basis; they are not classified 
into groups A through F. 

Source: Population data, Bureau of the Census; labor force and unemployment data, State employment 
security agencies, Bureau of Employment Security, Department of Labor. 


Rural areas 

Determination of guides for eligibility of rural areas offers special 
problems. 

There exists no single index or measurement of underemployment. 
The criterion of eligibility of industrial areas is based upon the relation- 
ship of the number of unemployed to the total labor force. The 
Bureau of the Census classifies an individual as unemployed if he or 
she did no gainful work during the survey week and was looking for 
work. Gainful activity is defined as any work for pay or profit or 
15 hours or more of the week spent as unpaid family worker on a 
family farm or in a family business. This criterion cannot be effectively 
applied to low-income rural areas. 

The nature of farming, with its variety of chores, does not generally 
afford much opportunity for complete idleness of the family farm labor 
force, even on small or marginal farming units. Consequently, there 
is little “unemployment” in “the farm population. For example, only 
2.3 percent of the civilian labor force living on farms in 1956 was 
unemployed by the accepted measure of unemployment, compared 
with 4.0 percent among the urban labor force. Similarly, the 1950 
Census of Population which presented data on unemployment by 
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county consistently showed a lower ratio of unemployment even in 
the lowest-income rural areas than among the urban labor force. 

The problem in rural areas is, therefore, largely one of underemploy- 
ment rather than total idleness. Underemployment has been defined 
as 


employment in jobs which [occupy] only a part of the workers’ 
available time or permit only partial utilization of their capac- 
ities. 


Techniques for measurement of underemployment in such areas are 
obviously necessary. Meanwhile some tentative and preliminary 
estimates can be obtained as to the counties which might be aided 
by S. 3683. These estimates are based on two criteria: gross income 
of commercial farms and the levels of living for farm operator families. 

The economic classification of farms deve ‘loped by the Bureau of the 
Census and the Department of Agriculture separates farms into two 
major categories—commercial farms and other farms. Separation is 
made on the basis of the value of farm products sold and the off-farm 
work and other income of the farm-operator family. 

Commercial farms are those operated as farm businesses, with the 
primary purpose of providing the major source of income and employ- 
ment for the farm family. Other farms are composed mainly of part- 
time and residential farms. Operator families on these farms are 
dependent primarily upon off-farm sources of income. 

Commercial farms include all farms with sales of farm products 
valued at $1,200 or more and farms with sales of $250 to $1,199, pro- 
vided the farm operator did not work off the farm 100 or more days 
and provided sales of farm products exceeded the income of the farm 
family from off-farm sources. 

The county level-of-living index is a measure designed to reflect the 
average level of current consumption or utilization of goods and 
services. The index is based on four items that were available from 
census of agriculture data for each county in the United States. The 
four items on which the farm operator level-of-living indexes are based 
are the following: (1) Percentage of farms with electricity; (2) per- 
centage of farms with telephones; (3) percentage of farms with auto- 
mobiles; and (4) average value of products sold or traded in the year 
preceding the census per farm reporting (adjusted for changes in 
purchasing power of the farmer’s dollar). 

The following procedure was used to select the areas that might be 
eligible for assistance under aid to low-income rural areas. ‘The 
Department of Agriculture prepared lists of the 500 counties in the 
United States with 100 or more commercial farms which ranked, 
according to the 1954 Census of Agriculture, lowest in terms of level 
of living for farm-operated families and the 500 counties in the United 
States with the highest proportion of the commercial farms having 
gross sales of farm products of less than $2,500. <A total of 315 
counties appeared on both lists. It may be assumed that these areas 
provide the core of the low-income rural areas which would be eligible 
for assistance under a comprehensive Vederal-assistance program 
aimed to alleviate underemployment. 
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Chart 2 


315 COUNTIES WITH LOWEST INCOME 
AND LEVEL OF LIVING IN AGRICULTURE” 


BY STATES, 1954 


COUNTIES 
State 0 10 20 30 40 50 60 





Mississippi... . 
Alabama..... 
Tennessee... . 
Kentucky... .. 
Arkansas..... 
West Virginia... 
North Carolina . . 
Georgia. ..... 
Louisiana 
Missouri . 
Oklahoma .. . 
Virginia... .. 
South Carolina. . 
TE oe aca a 


Florida...... 





a ae 


* These 315 counties represent the number of counties which appear both im the list 
of the lowest 500 counties ranked by levels of living of the rural farm population, 
and in the list of the highest 500 counties ranked by the proportion of commercial 
farms having gross farm sales of less than $2,500. 

Source: U. S. Department of Agriculture, based on the 1954 Census of Agriculture. 
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According to the Census of Agriculture the gross sales of about 
1 out of every 3 United States commercial farms was below $2,500 
in 1954. By way of contrast the average percentage of commercial 
farms with gross income below $2,500 included in the 500 counties 
was at least twice the average for the country as a whole and 3 times 
as high as in the 37 States outside the Southeast. 

The average level of living for all counties in the United States in 
1945 has been used as a base for the 1954 indexes. In the 9 years 
between 1945 and 1954 the county index of living rose by 40 percent 
and consequently stood in 1954 at 140. In no case did the level-of- 
living index in the 500 counties which ranked lowest in 1954 exceed 
the average for 1945 and in 32 of the counties it was 50 percent or 
more below the 1954 average. 

The bulk of the neediest counties are located in the Southeast. 
Five States—Alabama, Arkansas, Georgia, Mississippi, and Ten- 
nessee—accounted for half of the 500 counties with the lowest level 
of income and with the highest percentage of low-income commercial 
farms. The 315 counties which appeared on both lists were dis- 
tributed among 16 States, but 7 out of every 10 of these counties were 
found in the above 5 States. Nevertheless, the problems of low-income 
rural population were not limited to one region. Some of the low- 
income counties were in the Middle West and Southwest. The distri- 
bution of the counties by State are shown in table 2 and chart 2, 
and the counties are listed at the end of this report. The location of 
the counties is shown on map 2. 


TABLE 2.—Counties with lowest farm income and levels of inp, by ote, 1954! 





: ssieaiaeiaihs 
500 counties with high- | 





























500 counties with lowest est percentage of | 315 counties appearing 
level of income | commercial farms in both lists 
| | having sales of less | 
State | than $2,500 
Number | Percent of | Number | Percent of | Number | Percent of 
| total | total | total 
silat eeoilopatabenicaelgl a scl kcal cnc chs | saanewneneniganes 
EE idicwctickinds manien | 500 | 100. 0 500 100. 0 315 100.0 
sere 8 51 10.2 48 9.6 44 13.9 
ae 56 11.2 35 7.0 28 8.9 
| eae 15 | 3.0 4 | 8 4 a? 
ER bs ctbeee bene ccmeieee 50 | 10.0 40 | 8.0 14 4.4 
ee 2 4 3 | .6 2 | 6 
Kentucky. sa hae eek ee 38 7.6 1 | 8.2 35 | 11.1 
cc acl | 23 6 21 4.2 il . 5 
eee | LL anicewacienniond en 5 OW Nicoccancccocleunncensuent 
I irn.gik cindcittnwnintnkdnel « meemetiines lncmbnkimme 2 4}... iichntinbaeoe 
I he titcinecescaimnctncetessnese a 71 | 14.2 ie | 12.8 | 58 18.4 
a 15 | 3.0 | 15 3.0 | ll 3.5 
De ID os cc accnicmarbnise | 4 .8 1 D ticsascosveman i sacdeasuie’s secure 
North Carolina.............-- 32 | 6.4 28 5.6 16 | 5.1 
aaa | 16 | 3.2 15 3.0 ll 5 
South Carolina..............- 20 | 4.0 28 5.6 10 3.2 
ES Since canemanemuness 43 | 8.6 66 | 13.2 38 12.0 
a 28 5.6 20 | 4.0 5 | 1.6 
ne 19 | 3.8 23 4.6 1 3.5 
Wen Virginis.................- | 17 3.4 | 37 7.4 17 | 5.4 
| 





1 The list of the counties by State appears at the end of this report. 


Source: Bureau of the Census, 1954 Census of Agriculture. 
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THE NEED FOR INCLUDING INDIAN TRIBES IN THE REDEVELOPMENT BILL 


The living standards of Indians living on reservations have been 
shockingly low for many years and their economic opportunities have 
been extremely limited. The Commissioner of Indian Affairs de- 
scribed the situation in these words: 


As you all know, the great majority of these reservation 
areas are located west of the Mississippi River in regions 
where rainfall is low, and they include some of the most des- 
perately and chronically poverty-stricken areas in the entire 
Nation. 

For years large numbers of Indian people living on these 
reservations have been scratching out the barest kind of 
subsistence on their inadequate reservation lands, working 
intermittently and infrequently on nearby farms or ranches, 
and subsisting in large part on welfare payments. Almost 
traditionally, “they have been one of the most ac ‘utely de- 
pressed and disadvantaged groups in the whole American 
population. 


The Bureau of Indian Affairs is trying to solve this problem in three 
ways. One solution is to encourage Indians to leave the reservation 
and seek work elsewhere. An Indian may wish to leave his reserva- 
tion because he has a good permanent job or career ahead of him. 
But if the Indian is merely being driven, by the shocking conditions 
described by the Commissioner, away from his reservation to equally 
shocking conditions in the slums in a great city, the redevelopment 
program has only swept the dust under the rug. 

The other two programs which the Bureau of Indian Affairs is using 
to combat the problem of depression on Indian reservations are two of 
the measures provided in S. 3683; developing appropriate industry 
near the reservations, which can provide additional income for the 
Indians, and providing vocational training for Indians who wish to 
work in these plans. 

The Commissioner of Indian Affairs now has insufficient loan funds 
to develop industry on or near reservations, and inadequate funds for 
vocational training to help the hundreds of thousands of Indians living 
on reservations. 5S. 3683 would provide additional funds to carry 
these programs along in a vigorous and substantial fashion. 


THE PROVISIONS OF S. 3683 
Administration 

S. 3683 proposes the establishment of an Area Redevelopment 
Administration, headed by an Area Redevelopment Commissioner, 
appointed by the President with the advice and consent of the Senate. 
The Administration would be a constituent agency of the Housing 
and Home Finance Agency. 

This administrative arrangement is suited to the nature of the 
problems involved and the measures adopted in the bill to solve these 
problems. The problems involve virtually the entire existence of 
the depressed areas, industrial or rural, as the case may be: unem- 
ployment or underemployment, lack of industry and commerce, lack 
of credit, need for vocational training, need for industrial and com- 
munity facilities. 
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The list of agencies whose heads make up the Area Redevelopment 
Advisory Board shows how widespread is the interest among Govern- 
ment agencies in these problems: The Departments of Agriculture, 
Commerce, Defense, Health, Education and Welfare, Interior, Labor, 
and Treasury; the General Services Administration, Housing and 
Home Finance Agency, and the Small Business Administration, and 
the Office of Defense Mobilization. 

The Secretary of Agriculture is particularly concerned with rural 
areas; the Secretary of Commerce is particularly concerned with the 
industrial development proposed in the bill; the Secretary of Health, 
Education, and Welfare is concerned with the vocational training 
provided ; ‘the Secretary of Labor is interested in the employment 
problems involved. But each of these agencies represents only one 
side of the overall picture, and to place the administration in any of 
them would result in undue emphasis on that Department’s special 
interest. 

On the other hand to place the administration of the program in a 
new independent agency, would have the disadvantage of increasing 
the number of agencies reporting directly to the President, it would 
also increase administrative costs. 

The Housing and Home Finance Agency is already administering 
two programs, the communities facilities program and the urban 
renewal program, which like the area redevelopment program, involve 

broad consideration of the communities affected and involve par- 
ticular points of interest in each of several executive departments. 
The area redevelopment program would fit conveniently and appro- 
priately within the organization of the HHFA. Areas and com- 
munities which are already dealing with HHFA in connection with 
the community facilities program and urban renewal program would 
find it equally convenient to concentrate their activities with respect 
to the area redevelopment program with the same single agency. A 
further advantage in making use of an existing independent agency 
is that a new program could be more quickly put into operation 
through the use of many of the existing facilities of the HHFA. The 
time required to find space and staff for a new agency would be 
appreciably reduced. 

The Office of Area Development in the Department of Commerce 
is largely concerned with the problems of these depressed areas. It 
is recommended that such of its activities as are related to depressed 
areas be transferred to the Area Redevelopment Administration. 
Redevelopment areas 


Section 5 of the bill contains the definitions of redevelopment areas. 

The industrial redevelopment areas are those where “there has ex- 
isted substantial and persistent unemployment for an extended period 
of time.’”’ Areas must be designated if they have suffered 12 percent 
unemployment during the year preceding the application, or 9 percent 
une aleve nt during 15 out of the preceding 18 months, or 6 percent 
unemployment during 18 out of the preceding 24 months. In addi- 
tion, an area which has suffered 15 percent unemployment during the 
preceding 6 months may be designated if the Commissioner determines 
that the principal causes of the unemployment are not temporary in 
nature. 
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The definition is intended to direct the benefits of the bill to those 
industrial areas which are suffering from unusual chronic problems, 
rather than areas which are suffering from nationwide temporary 
unemployment resulting from a general temporary recession. The 
provision gives the discretion and flexibility which was recommended 
by a number of the witnesses at the hearing, and at the same time 
gives reasonably clear guidelines. 

The Commissioner will define the boundaries of the industrial re- 
development area which he designates. These areas may or may not 
be the same as the labor market areas used by the Government for 
other purposes. An industrial redevelopment area might include 
one or more towns or cities, or it might include a part of a county or 
municipality. 

The Commissioner is to designate rural redevelopment areas where 
“there exists the largest number and percentage of low-income families 
and a condition of substantial and persistent unemployment and 
underemployment.’’ These areas may not at any time exceed 300 
counties. The restriction on the total number of counties was in- 
cluded in order to make sure that the Commissioner would concentrate 
his attention on the most depressed rural areas. Low incomes and 
underemployment are common throughout many areas of the United 
States, sometimes occurring in close proximity to areas of high agricul- 
tural prosperity. However, it was felt more important for the pur- 
pose of this bill to channel the aid provided by the bill to the worst hit 
areas where low income and unemployment or underemployment are 
most general, rather than to take any chance of dissipating the limited 
resources provided in the bill and watering down the program to a 
meaningless gesture. 

The Commissioner will determine the boundary of each rural re- 
development area which may include one or more counties or parts 
of counties or other areas, or part of a county. The primary pur- 
pose will be to define the boundary of the redevelopment area so as to 
take account of common economic interests. 

In designating redevelopment areas both industrial and rural the 
Commissioner will be guided, but not conclusively governed, by studies 
made or information collected or compiled by Federal agencies, State 
or local governments, universities and colleges, and private organiza- 
tions. The Secretary of Agriculture and the Secretary of Labor and 
the Director of the Bureau of the Census are authorized on the request 
of the Commissioner to conduct studies and obtain information, and 
to furnish information to the Commissioner for the purpose of helping 
them make the determinations involved in designating redevelopment 
areas, 


Loans for industrial projects 

Section 6 of the bill provides two $100 million revolving funds, one 
for industrial projects in industrial redevelopment areas, the other 
for industrial projects in rural redevelopment areas. These revolving 
funds for loans were provided because witness after witness testified 
that in these urban and rural areas where unemployment and under- 
employment have been substantial and persistent, the communities’ 
own resources are not sufficient to make it possible for industrial 
development to proceed. 

This need for capital is related closely to the general need for small- 
business credit, which has occupied the attention of the Congress for 
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many years. The Small Business Administration is now providing 
a limited amount of assistance. State business development credit 
corporations and authorities, and local organizations are seeking to 
provide equity capital or long-term credit for small businesses. 
The problems which small business finds in raising capital throughout 
the country are intensified in areas which have long been suffering 
from unemployment and underemployment. The local capital 
frequently has been consumed in previous efforts to start the new 
businesses, or in relief measures. Outside capital is doubly reluctant 
to venture into an area where other industries have suffered and 
failed; a safer investment elesewhere seems preferable. 

It is impossible to predict the kind or number of projects or the 
number of jobs which will be created by these loans. However, the 
two $100 million revolving funds will be sufficient to finance a sub- 
stantial program which will demonstrate its feasibility and effec- 
tiveness. The total capital investment in the projects for which loans 
are made will be substantially greater than the amount of the loans, 
by at least 50 percent. Accordingly, the loans authorized in section 6 
should generate an initial total public and private expenditure of $300 
million or more. This should have a very substantial effect in provid- 
ing permanent jobs in areas of chronic unemployment or underemploy- 
ment. And as these loans are repaid, additional funds will become 
available for new loans. 

Section 6 expressly provides that loans made under it for industrial 
projects must not be granted to assist establishments relocating from 
one area to another, when such assistance will result in substantial 
detriment to the area of oroginal location by increasing unemploy- 
ment. This provision reflects the declaration of purpose of the act, 
to create new employment opportunities by developing and expand- 
ing facilities and resources without substantially reducing employment 
in other areas of the United States. 

If the proposed transfer of a plant from one area to another will 
create as much unemployment in the area it leaves as it absorbs in 
the area it moves to, nothing has been gained from the point of view 
of the overall economy of the United States. The use of Federal funds 
for a transfer of this sort would not be justified. Expansion of exist- 
ing firms and the creation and development of new businesses or new 
branches of firms in business elsewhere, without at the same time sub- 
stantially destroying existing employment opportunities, is the aim 
of this Federal assistance. In an expanding economy ample oppor- 
tunities should be found to assist the depressed areas without injury 
to other areas of the country. 


Loans for public facilities 

S. 3683 provides a revolving fund of $100 million for loans to States, 
Indian tribes, or organizations representing redevelopment areas to 
help in financing the purchase or development of land for public facility 
usage, and construction or alteration of public facilities, if the project 
will tend to improve the opportunities in the area for the establishment 
or expansion of industrial or commercial plants or facilities. 

A depressed area may have many of the assets sought by industry— 
buildings, labor, community facilities and the like; but it may lack one 
public facility without which all the others are useless, for example, 


adequate water for industrial use, adequate sewage facilities, or access 
to a navigable river or a railroad. 
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The mayor of Fall River, Mass., testified that by clearing up the 
river supplying industrial water a ‘substantial expansion in “employ- 
ment could be achieved. 

A community which has long been suffering from unemployment or 
underemployment may be unable to raise the funds for the 1 improve- 
ment out of its own resources or to borrow it at reasonable interest 
rates. For an area suffering from excessive unemployment credit is 
always tight. 

Interest rates 

S. 3683 authorizes the Commissioner to borrow from the Treasury 
up to $300 million for these revolving funds for the loan programs. 
The bill provides that the Commissioner is to pay interest on these 
loans at a rate determined by the Secretary of the Treasury, but— 


such rate shall not be greater than the current average yields 
of outstanding marke table obligations of the Un 1ited States 
of comparable maturities as of the last day of the month 
preceding the issuance of such notes or other obligations. 


Loans made to industrial projects or for public facilities must pay 
interest to the Treasury at this same rate plus one-fourth of 1 percent. 
These are the same formulas prescribed in 8. 3497, the community 
facilities bill, as the ceilings for interest rates on loans under that bill. 
This committee adopted the formula contained in this bill as the 
ceiling on loans under S. 3497, as the report on S. 3497 states: 


* * * in the knowledge that * * * the maximum rate 
provided for would enable the program to operate without 
los: to the Federal Government. 


Grants for public facilities 

S. 3683 authorizes appropriations of $75 million a year og grants 
to States or their subdivisions, Indian tribes, or public o * private 
organizations representing redevelopment areas for land ac wreilitieg or 
development for public facilities usage, or construction or alteration 
of public facilities in the area, if the project will improve the oppor- 
tunities in the area for the establishment or expansion of industrial 
or commercial plants or facilities. 

Some redevelopment areas have inadequate economic resources, 
either because of chronic unemployment or underemployment or a 
generally low level of economic development, to borrow money to 
develop public facilities which would make the areas attractive to new 
industry. For this reason, the bill provides for grants to improve 
public facilities. 


For example, Congressman Carl Perkins, of Kentucky, testified 
that the creation of industrial water in eastern Kentue ky is essential 
for the de velopme nt of the area. But local capital is inadequate to 


provide for the vital needs of the area. Unemployment in a number 
of these counties has at times exceeded as much as one-third of the 
labor force in recent years. 

The organization requesting the grant must contribute to the cost 
of the project in proportion to its ability to contribute. The grant 
would be limited to the amount necessary to assure completion of the 
project. The amounts appropriated would be subject to further 
scrutiny by the Congress at the time appropriations are requested. 
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Information and technical assistance 


The Commissioner is directed to provide assistance, technical infor- 
mation, market research and other forms of advice available from the 
Federal Government which would be useful in alleviating unemploy- 
ment and underemployment in the areas. In addition, the Commis- 
sioner is authorized to provide technical assistance to the areas, in- 
cluding studies evaluating the needs of and developing potentials for 
economic growth for such areas. This may be done either through 
the Commissioner’s staff or by employing individuals, firms or in- 
stitutions. For example, State universities and land-grant colleges 
might be in a position to make a substantial contribution to the de- 
velopment of areas by this means. Appropriations up to $4.5 mil- 
lion annually are authorized for this program. 

One of the best methods of creating employment in a depressed 
area is to encourage the expansion of employment by employers 
already in business in the area. These cuales may perhaps not 
be aware of the possibility of diversification and expansion into new 
lines. Some are not aware of new markets for their present lines of 
products. Others may not be aware of possible cost reductions that 
would improve their ability to expand. In other cases technical as- 
sistance might find new uses for natural resources located in depressed 
areas. This would involve studies of the availability of raw ma- 
terials and exploration of new uses for them. Useful studies could 
also be made under this provision of the manpower situation in re- 
development areas and inventory of the labor skills and economic 
assets of each area, which is now suffering from low incomes and 
chronic unemployment or underemployment, could make it possible 
for public and private groups to attract expanding industries in need 
of these resources to the area. 

Urban renewal 


In addition to other types of Federal assistance, S. 3683 makes 
available to economically depressed areas the benefits of the Federal 
urban renewal program. Under existing law, these benefits are avail- 
able to communities which have undertaken a program to clear and 
redevelop slums and to rehabilitate blighted areas. Such communities, 
having complied with the requirements of the urban renewal program 
(the most important of which is the presentation of a ‘workable 
program” which represents the community’s long-range plan for deal- 
ing with the total problem of urban development and redevelopment), 
may obtain loans and grants with which to plan and carry to comple- 
tion an urban renewal project. Federal loans are used to defray 
planning and other initial expenses and are repaid from Federal grants 
made to defray a portion of total urban renewal costs. Federal grants 
may not exceed two-thirds of the aggregate net project costs. — 

Basically the urban renewal program is related to the clearance, 
rehabilitation or redevelopment of residential areas. To insure that 
urban renewal activity is confined primarily to residential renewal, 
existing law states: 

Financial assistance shall not be extended under this title 
with respect to any urban renewal area which is not clearly 
predominantly residential in character unless such area will 
be a predominantly residential area under the urban renewal 
plan therefor. 
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However, existing law provides two exceptions to the above rule. 
They are: 
(1) An area which is clearly predominantly residential 
in character [but which] contains a substantial number of 
slum, blighted, deteriorated, or deteriorating dwellings or 
other living accommodations, the elimination of which would 
tend to promote the public health, safety, and welfare in the 
locality involved and * * * [which] is not appropriate for 
predominantly residential uses. 


For this type of exception, capital grants may be made up to an 
amount not to exceed 10 percent of the total amount of capital 
grants authorized. 


(2) Land which is predominantly open and which * * * 


l 
substantially impairs or arrests the sound growth of the 
community, or open land necessary for sound community 
growth. 


This type of land may be developed for predominantly nonresidential 
uses if the community determines that such development for non- 
residential uses is necessary and appropriate to facilitate the proper 
growth and development of the community. Federal aid under this 
exception is limited to loans and advances which shall not exceed 2% 
percent of the gross project costs of all other urban renewal projects 
undertaken by the community. 

The effect of section 14 is to add one more exception to the present 
exceptions described above. Under the new exception, urban renewal! 
assistance may be provided to a municipality designated as “an 
industrial redevelopme nt area” if there is a reasonable probability 
that with such assistance the area will be able to achieve more than 
temporary improvement in its economic development 

Such area need not comply with the “predominantly residential” 
test and thus areas which are predominantly commercial or industrial 
and which will be redeveloped as commercial or industrial areas are 
eligible. 

No assistance may be provided in any area if the Administrator 
determines that it will assist in relocating business operations from 
one area to another when such assistance will result in substantial 
detriment to the area of original location by increasing unemployment. 
This restriction carries over into this section the polic: y stated in sec- 
tion 2 of the act, that new employment opportunities should be created 
by developing and expanding facilities without substantially reducing 
employment in other areas. Since the Administrator will review the 
workable program presented by the community in connection with 
an urban renewal program, he will have an opportunity to see whether 
such interference with other areas is intended. Ifa workable program 
discloses a proposed relocation which would cause increased unem- 

loyment in the original location, he would not approve the project. 
rhe provision does not require him to do more. 

As stated previously, 10 percent of the total amount of capital 
grants authorized for urban renewal purposes may be used for the 
development of projects which are classified as exceptions to the 
predominantly residential requirement. Although a new category of 
exception is added by section 14, no additional funds are made avail- 


able by the bill. Projects which may be started under the new 
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exception must be financed out of the funds already available for 
exceptions to the general rule. 

As of April 1, 1958, capital grants funds available for all nonresi- 
dential urban renewal projects were as follows: 


Maximum available (10 percent of total grant money released to Urban Méillion 





Renewal Administration) -:. 34 en 2s ok st ae dees eles $119. 6 
Applications approved for grant reservation (28 projects) _..._..-..---- 88. 0 
PRMAIIOS BY OME oo a ska ie we men = ated cee Sheen Lane 31. 6 
Applications pending (© HrOleOws). - . «on oo eww ancncccacepvnaes 9. 0 
Potentiolly aveneniessssi6 os Saad de ga don S AER sie TRS 22. 6 


Assuming that no additional nonresidential projects were approved 
prior to passage of the bill, $22.6 million would be available for all 
nonresidential urban renewal projects, including the new exception 
provided by S. 3863. Additional funds may be made available for 
urban renewal capital grants during the present session of Congress. 
Ten percent of these new funds would become available for non- 
residential urban renewal projects. 

Essentially 5. 3863 is designed to establish various types of programs 
which would be effective in alleviating substantial and persistent 
unemployment in certain economically depressed areas. While ad- 
mittedly the urban renewal program is not specifically designed to 
alleviate unemployment, it can nevertheless stimulate activity through 
the demolition and clearance of slums and eventually through the 
establishment of active and prosperous business communities. The 
existence of commercial and industrial slums depress the business life 
of many communities. Any stimulus which can be provided to re- 
activate old businesses and attract new businesses, not only provides 
additional employment, but also increases the tax revenues of a com- 
munity which, in turn, permits that community to undertake more 
expansive programs of public improvement. 

it has been argued that despite the close association of the urban 
renewal program with clearance of residential slums and the improve- 
ment of housing standards and living conditions, it is important to 
provide employment and income for the individual in order to permit 
him personally to improve his living standards. All exceptions to the 
predominantly residential requirement seek to achieve this objective. 

In view of the urgent need in some areas to provide opportunities 
for business expansion and employment and to reduce unemployment, 
the committee has agreed to authorize an additional exception to the 
‘predominantly residential’? requirement in existing urban renewal 
statutes. This action, however, does not indicate any disposition on 
the part of the committee to waive generally present requirements of 
the law which accent the relationship between urban renewal and the 
improvement of residential standards. Thus, the committee has 
approved a new exception but has required that capital grant funds 
for this new exception be made available out of the present 10 percent 
of total capital grant funds available for all exceptions. 


Vocational training and training payments 


In areas where the principal industry has left or is obsolete, or where 
the area never reached an advance state of development, it will be 
important to provide vocational training and retraining for the people 
of the area. Developing new industries in the area will accomplish 
little, and will, in fact, be impossible, unless the available labor can 
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meet the needs of the industry. Accordingly, the bill provides that 
the Secretary of Labor shall determine the needs of the area for voca- 
tional training and shall cooperate with the Secretary of Health, Edu- 
cation, and Welfare and existing State and local agencies to make these 
services available to the area. And in areas where additional facilities 
are needed, the Secretary of Health, Education, and Welfare is to 
provide assistance, including financial assistance where necessary, 
to the appropriate State vocational educational agencies or through 
educational institutions if the State agency is unable to do so. 

In order to enable unemployed persons to get the benefits of this 
training the bill also provides that the Secretary of Labor may make 
weekly retraining payments, through State agencies, to unemployed 
persons in the redevelopment areas, of 13 weeks at the average weekly 
unemployment compensation rate in that State, but limited to those 
not receiving unemployment compensation. 


SECTION-BY-SECTION ANALYSIS 
Section 1 

The short title of the act is the Area Redevelopment Act. 
Section 2. Declaration of purpose 

The purpose of the act is to provide Federal help for areas needing 
redevelopment so that they can expand their economic activities and 
alleviate the substantial unemployment and underemployment that 
prevails within such areas. This would be accomplished by assisting 
communities, industries, enterprises, and individuals in providing 
new employment opportunities and by expanding existing facilities 
and resources without substantially reducing employment in other 
areas of the United States. 

Section 3. Area Redevelopment Administration 

An Area Redevelopment Administration would be established as a 
constituent agewty of HHFA under the direction and control of a 
Commissioner who is to be appointed by the President, with the 
advice and consent of the Senate. 

Section 4. Advisory board 

The bill provides for the establishment of two advisory groups. 

Subsection (a) would create an Area Redevelopment Advisory 
Board. The Commissioner is to act as Chairman of this Board. 
In addition to the Commissioner, 11 heads of departments or inde- 
pendent agencies are designated as members of the Board. 

Subsection (b) would create a National Public Advisory Committee 
on Area Redevelopme nt to be appointed by the Commissioner to 
consist of 25 members representing labor, management, agriculture, 
and the public in general. This Committee is to make recommenda- 
tions to the Commissioner in carrying out his duties. It is required 
to meet twice a year. 

Subsection (c) authorizes the Commissioner to call ad hoc industry 
committees representing the parties in interest, including representa- 
tives of the transportation and other industries, when employment 
has dropped substantially over a number of years in an industry, 
resulting in high levels of unemployment in various areas designated 
by the Commissioner as redevelopment areas. The industry com- 
mittees are to recommend plans and programs to the Commissioner 
with reference to such industry. 
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Section 5. Redevelopment areas 

The bill recognizes two types of redevelopment areas—industrial 
and rural—which will be eligible to receive Federal assistance under 
this bill. 

Under subsection (a) an area may be designated an industrial 
redevelopment area in any one of the following ways: (1) the Com- 
missioner may, at his discretion, determine that a given area has 
been subject to substantial and persistent unemployment for an 
extended period of time and designate the area an industrial redevelop- 
ment area; or (2) an industrial area must be classified an industrial 
redevelopment area if it meets any one of the following three tests: 
(A) Not less than 12 percent of the total labor force in the area has 
been unemployed for a period of 12 months immediately preceding 
the date on which an application for assistance is made; (B) not less 
than 9 percent of the labor force in the area has been unemployed for 
a period of 15 months out of the last 18 months prior to such date; 
or (C) not less than 6 percent of the labor force was unemployed 
during at least 18 months out of the 2 years immediately preceding 
such date; or (3) the Commissioner may, in his discretion, designate 
as an industrial redevelopment area an area in which there has existed 
unemployment of 15 percent or more for the 6 preceding months, if 
he determines that the principal causes of the unemployment are not 
temporary in nature. 

Subsection (b) sets forth the criteria for designating a rural area 
as a rural redevelopment area. The Administrator 1s directed to 
designate as rural redevelopment areas those rural areas in which he 
determines that there exists the largest number and percentage of 
low-income farm families, and a condition of substantial and persistent 
une mployment or underemployment. In making these designations 
the Commissioner is required to consider, among other relevant. factors, 
the number of low-income farm families in the various rural areas in 
the United States, the proportion such low-income families are to the 
total farm families of each of such areas, the relationship of the income 
levels of families in each such area to the general levels of income in 
the United States, the current and prospective employment oppor- 
tunities in each such area, and the availability of manpower in each 
such area for supplemental employment. The maximum number of 
counties that may be designated as rural redevelopment areas at any 
time is limited to 300 in the United States. 

Subsection (c) provides that in making determinations concerning 
redevelopment. areas the Commissioner is to be guided, but not con- 
clusively governed, by studies made and the available information 
( ‘ompiled by the various Federal agencies, State and local governments, 
universities and private organizations. 

Under subsection (d) the Commissioner may also request from the 
Secretary of Labor, the Secretary of Agriculture, and the Director of 
the Bureau of the Census special studies and such information and data 
as he deems necessary to enable him to make the determinations pro- 
vided for in this section. The Commissioner is required to reimburse 
these agencies for expenditures which they incur in connection with 
filling his requests. 

Subsection (e) defines the term “redevelopment area’’ to mean any 
area within the United States which has been designated by the Com- 
missioner as an industrial redevelopment or a rural redevelopment ares 
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Section 6. Loans and participations 


Under subsection (a) the Commissioner is authorized to make loans 
(including participations), to assist in the purchase or development of 
land and facilities (including machinery and equipment) for industrial 
use, or for the construction, rehabilitation, or alteration of indus- 
trial plants. This assistance shall not be extended for working capital 
or to assist establishments relocating from one area to another when 
such assistance will result in substantial detriment to the area of 
original location by increasing unemployment. 

Subsection (b) imposes the following restrictions: 

(1) The total amount of loans and participations outstanding at 
any one time in industrial redevelopment areas must not exceed $100 
million and in local redevelopment areas must not exceed $100 million. 

(2) The assistance may only be extended to applicants which 
have been approved for the purpose by an agency of the State or its 
political subdivision concerned with problems of economic develop- 
ment in the State or subdivision. 

(3) The assistance may only be extended if such financial assistance 
is not otherwise available from private lenders or other Federal 
agencies on reasonable terms. 

(4) An immediate participation is to be preferred to a loan. 

(5) There must be reasonable assurance of repayment. 

(6) The length of the loan may not exceed 40 years, plus an addi- 
tional 10 years in the course of liquidating the loan. 

(7) The interest must be one-quarter of 1 percent above the amount 
paid to the Secretary of the Treasury. 

(8) The assistance must not exceed 65 percent of the cost to the 
applicant, excluding other Federal aid, and the following conditions 
must be observed: 

(A) Enough funds must be available to complete the project; 

(B) at least 10 percent of the cost must be supplied by the 
State or a subdivision, community or area organization, as 
equity capital, or as a loan; 

(C) in the case of a project in an industrial redevelopment 
area not less than 5 percent of the cost must be supplied by non- 
governmental sources; 

(D) the Federal financial assistance must be repayable after 
other loans made in connection with the project and in accordance 
with this section have been repaid in full; 

(9) an overall program for the economic development of the area 
must have been approved by the Commissioner and a finding must be 
made by the State or a subdivision that the project is consistent with 
the program. 

Subsection (c) provides that if there is no agency or instrumentality 
in a State or subdivision qualified to approve applicants under this 
section, the Commissioner may appoint a local redevelopment com- 
mittee consisting of seven or more residents of the area representing 
labor, commercial, industrial and agricultural groups and the residents 
of the area generally. 

Subsection (d) creates a revolving fund of $100 million for projects 
in industrial redevelopment areas and another revolving fund of $100 
million for projects in rural redevelopment areas. 
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Section 7. Loans for public facilities 


(a) Loans for public facilities may be made upon the application of 
a State or a political subdivision thereof, or an Indian tribe, or a 
private or public organization or association representing a redevelop- 
ment area. The loan may be made for the purpose of financing the 
purchase or development of land for public facility usage, and the 
construction, rehabilitation, alteration, expansion, or improvement 
of public facilities within the redev elopment area. 

The project must provide more than a temporary alleviation of 
unemployment or underemployment, and must tend to improve the 
oppor tunities in the area for the successful establishment or expansion 


of industrial or commercial plants or facilities. The loan may not be 
eranted unless funds are not available from other sources on reason- 
able terms. The amount of the loan plus other available funds is 


sufficient for completion of the project; there is a reasonable expecta- 
tion of repayment. 

The loan is limited to €5 percent of the aggregate cost of the 
project, and it must mature within 40 years. The interest rate is to 
be one-quarter of 1 percent in excess of the rate of interest paid by 
the Commissioner to obtain the funds from the Secretary of the 
Treasury. 

('nder subsection (c) the Commissioner must require that at least 
10 percent of the cost of the project shall be supplied by the State 
(or any political subdivision thereof) as equity capital, or as a loan. 
The Federal loan is to be subordinate to other loans made in con- 
nection with the project and in accordance with this section. 

A revolving fund of $100 million is set up, from funds borrowed 
from the Treasury. 


Section 8. Grants for public facilities 

Subsections (a) and (b) would authorize the Commissioner to make 
studies of the needs for public facilities in the various redevelopment 
areas and to make grants for the acquisition or development of land for 
public facility usage in redevelopment areas, and for the construction, 
rehabilitation, or improvement of public facilities in such areas. Any 
such grant couk be made only pursuant to a proposal (showing the 
proposed project, its cost, and the proposed local contributions) 
received from the State or local government, Indian tribe, or from a 
public or private organization representing ‘the redevelopment area 
(or part thereof) concerned, and only if (1) the proposed project will 
provide more than a temporary alleviation of unemployment or 
underemployment in the area, and will tend to promote industrial 
or commercial development, (2) the entity requesting the grant will 
contribute to the cost of the project in proportion to its ability, and 

3) the project is urgently needed in the area and could not be under- 
ts aken without such a grant. Nosuch grant could exceed the difference 
between the total cost of the project and the amount available for it 
from other sources (including loans under sec. 7 of the bill). 

Subsection (ce) would direct the Commissioner to issue regulations 
to insure that Federal funds made available for public facility projects 
under this section are not wasted or dissipated. 

Subsection (d) would authorize appropriations not exceeding $75 
million a year for public facility grants under this section. 
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Section 9. Funds for loans 


This section would authorize the Commissioner to obtain funds for 
making loans under sections 6 and 7 of the bill by borrowing from the 
Treasury in amounts not exceeding $300 million outstanding at any 
one time. The interest rate on the notes and obligations representing 
this borrowing would be determined by the Secretary of the Treasury 
at a rate not greater than the current average yields on outstanding 
marketable obligations of the United States of comparable maturities 
as of the last day of the month preceding the issuance of such notes 
or other obligations. The amounts thus obtained from the Tres asury 
would be used to establish the revolving funds provided for in sections 
6 and 7 of the bill. 


Section 10. Information 

The Commissioner is authorized to help firms in redevelopment 
areas by providing them with technical information, market research, 
and other forms of assistance which are obtainable from the various 
Federal agencies and which might be useful to the areas in providing 
additional employment. 

In addition, the Commissioner would be directed to furnish Federal 
procurement agencies with a list of addresses of businesses located in 
redevelopment areas and the supplies or services that such firms are 
engaged in providing. 


Section 11. Technical assistance 


This section would authorize the Commissioner to offer technical 
assistance to redevelopment areas. Such technical assistance might 
consist of data concerning the resources and the economic potential of 
the ares -_ other information that may help the economic growth of 
these areas. The assistance may be provided directly through mem- 
bers of a staff of the Area Redevelopment Administration or through 
contracts with private individuals, partnerships, firms, corporations, 
or institutions. Not to exceed $4,500,000 a year is authorized to be 
appropriated for the purpose of this section. 

Section 12. Powers of Commissioner 

This section would provide the Commissioner with the adminis- 
trative powers needed to carry out the area redevelopment program 
under the bill. The Commissioner would be authorized by this section 
to engage in such business transactions, and to take such action to 
acquire, dispose of, and otherwise deal with both real and personal 
property and to enforce any rights, claims, and obligations, as may 
be necessary or appropriate in connection with the performance of 
his duties under the bill; and to establish such rules and regulations 
as may be appropriate in carrying out the provisions of the bill. 
Section 13. Termination of eligibility for further assistance 

Under this section the Commissioner is required to terminate the 
eligibility for area redevelopment assistance when he finds the eco- 
nomic conditions within the area improve, so as no longer to warrant 
such assistance. An area may be redesignated as a redevelopment 
area, if the economic conditions within the area deteriorate to qualify 
again for redevelopment assistance. No action in terminating the 
eligibility of an area to receive aid under this bill will affect the validity 
of any contracts entered into prior to the termination of eligibility. 
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Section 14. Urban renewal 
Subsection (a) adds to title I of the Housing Act of 1949 a new sec- 
tion 112 which— 

(a) provides financial assistance to local public agencies in any 
municipality where the Area Redevelopment Commissioner certi- 
fies to the Administrator (HHFA) that— 

(1) the municipality is situated in an area designated as 
an industrial redevelopment area, and 

(2) there is a probability that such assistance will con- 
tribute to more than temporary improvement in economic 
development; 

(b) waives the “predominantly residential’’ requirement of sec- 
tion 110 (c) of title I of the Housing Act of 1949, but prohibits 
assistance to areas in which the Administrator determines that 
relocation of business operations from one area to another would 
result in increasing unemployment in the area of original location; 

(c) permits financial assistance to an area containing primarily 
industrial or commercial structures suitable for rehabilitation 
under the urban renewal plan; 

(d) authorizes disposition of land under this section to any 
public agency or nonprofit corporation for subsequent disposi- 
tion provided that— 

(1) such disposition shall be made to the public agency or 
nonprofit corporation at not less than fair market value for 
uses in accordance with the urban renewal plan; 

(2) subsequent purchasers shall be required to assume the 
obligations imposed under section 105 (b) of title I of the 
Housing Act of 1949 (105 (b) requires developer to proceed 
with development or redevelopment promptly and in ac- 
cordance with approved plan) ; 

(e) permits the Administrator to continue financial assistance 
to a project in execution even though the area in which the project 
is located may no longer be an industrial development area. 

Subsection (b) amends section 110 (c) of title I of the Housing Act 
of 1949 to include as an additional type of exemption industrial or 
commercial redevelopment areas as defined in section 112 (a). This 
would require that Federal capital grants for all nonresidential proj- 
ects, including the new exemption, be limited to 10 percent of total 
capital grant authorizations. 

Section 15. Urban planning grants 


This section amends section 701 of the Housing Act of 1954 so as to 
make planning grants available to communities having populations 
of 25,000 or more if designated as industrial redevelopment areas. 


Section 16. Vocational training 


This section provides that the Secretary of Labor shall determine 
the training or retraining needs of the labor force in a redevelopment 
area. The Secretary of Labor would have the responsibility to 
arrange to provide any necessary technical assistance for setting up 
apprenticeship, journeyman, and other job training needed in the 
area, and the Secretary of Health, Education, and Welfare would have 
the responsibility to arrange for the availability of facilities and 
services necessary for voc ational training or retraining. 
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Section 17. Retraining subsistence payments 

This section would provide that the Secretary of Labor shall enter 
into agreements with States in which redevelopment areas are located 
whereby such States (as agents of the United States) would make 
weekly retraining payments to unemployed individuals in such areas 
who are not entitled to unemployment compensation and who are 
undergoing training for new jobs. Such payments could not be made 
to any individual for more than 13 weeks, and each such payment 
would be equal in amount to the average unemployment-compensation 
payment payable in the State concerned. 
Section 18. Penalties 

Subsection (a) makes it a crime to make a false statement or willfully 
overvalue a security for the purpose of obtaining a loan or of influenc- 
ing any action of the Commissioner or to obtain mone y, property, 
anything of value under the act 

Subsection (b) makes it a crime for any employee or agent of the 
Commissioner to embezzle or misapply any money or securities, or 
make any false entries, or to issue or assign notes or other documents 
with intent to defraud, or to participate or share in any loan or con- 
tract made by the Commissioner with intent to defraud, or to give out 
any unauthorized information about the actions or plans of the 
Commissioner, or to invest or speculate in the securities of a company 
receiving assistance from the Commissioner. 


Section 19. Employment of expediters and administrative employees 

This section provides that a loan may not be made to a business 
enterprise unless the names of the attorneys and agents expediting the 
application and the fees paid to them are certified to the Commissioner 
and unless an agreement is executed requiring the firm to refrain from 
employing or offering to employ or retain the professional services of 
an employee of the Commissioner who exercised discretionary power 
at the time the assistance was granted or during the preceding year. 
Section 20. Prevailing rate of wage and 40-hour week 

This section requires the Commissioner to insure that all laborers 
and mechanics employed by contractors and subcontractors on proj- 
ects undertaken by public applicants assisted under the act (1) be 
paid wages at rates no less than those prevailing on the same type of 
work on similar construction in the immediate locality as determined 
by the Secretary of Labor under the Davis-Bacon Act and (2) receive 
time and one-half for hours worked during a week in excess of 40. 


Section 21. Annual report 


This section would require the Commissioner to submit a detailed 
and comprehensive annual report to the Congress, beginning with the 
fiscal year ending June 30, 1959. The report shall show, among other 
things: (1) the number and size of Government contracts placed with 
business firms located in redevelopment areas; and (2) the size and 
number of such contracts which were placed with business firms lo- 
cated in redevelopment areas pursuant to paragraph 3 of section 12 
of this act, and (3) the amount and duration of e employment resulting 
from such contracts. The various procurement agencies, upon the 
request of the Commissioner, are directed to furnish the Administrator 
such information as may be necessary to enable him to carry out his 
duties under this section. 
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Section 22. Appropriations 

This section provides authorization for appropriations necessary to 
carry out the provisions of the act. 
Section 23. Use of other facilities 

This section requires the Commissioner to use available services 
and the advice of other Government agencies on a reimbursable basis, 
to the extent practicable and with their consent. It also requires 
Government agencies to exercise their powers, duties, and functions 
so as to assist in carrying out the objectives of the act. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


HOUSING ACT OF 1949 


SLUM CLEARANCE AND COMMUNITY DEVELOPMENT 
AND REDEVELOPMENT 


TITLE I 





k ra - * * * x 


DEFINITIONS 
Suc. 110. (a) * ** 


* * * * * * * 


(c) “Urban renewal project” or “project” may include undertakings 
and activities of a local public agency in an urban renewal area for the 
elimination and for the prevention of the development or spread of 
slums and blight, and may involve slum clearance and redevelopment 
in an urban renewal area, or rehabilitation or conservation in an urban 
renewal area, or any combination or part thereof, in accordance with 
such urban renewal plan. Such undertakings and activities may 
include— 


(1) acquisition of (i) aslum area or a deteriorated or deteriorat- 
ing area, or (ii) land which is predominantly open and which 
because of obsolete platting, diversity of ownership, deterioration 
of structures or of site improvements, or otherwise, substantially 
impairs or arrests the sound growth of the community, or (iii) 
open land necessary for sound community growth which is to be 
developed for pr edominantly residential uses: Provided, That the 
requirement in paragraph (a) of this section that the area be a 
slum area or a blighted, deteriorated or deteriorating area shall 
not be applicable in the case of an open land project; 

(2) demolition and removal of buildings and improvements; 

(3) installation, construction, or reconstruction of streets, 
utilities, parks, playgrounds, and other improvements necessary 
for carrying out in the urban renewal area the urban renewal 
objectives of this title in accordance with the urban renewal plan; 

(4) disposition of any property acquired in the urban renewal 
area (including sale, initial leasing or retention by the local 
public agency itself) at its fair value for uses in accordance with 
the urban renewal plan; 
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(5) carrying out plans for a program of voluntary repair and 
rehabilitation of buildings or other improvements in accordance 
with the urban renewal plan; and 

(6) acquisition of any other real property in the urban renewal 

area where necessary to eliminate unhealthful, insanitary or 
unsafe conditions, lessen density, eliminate obsolete or other 
uses detrimental to the public we fare, or otherwise to remove or 
prevent the spread of blight or deterioration, or to provide land 
for needed public facilities. 

For the purposes of this title, the term “‘project”’ shall not include 
the construc tion or improvement of any building, and the term 

“redevelopment” and derivatives thereof shall mean development as 
well as redevelopment. For any of the purposes of section 109 hereof, 
the term ‘‘project”’ shall not include any donations or provisions made 
as local grants-in-aid and eligible as such pursuant to clauses (2) and 
(3) of section 110 (d) hereof. 

Financial assistance shall not be extended under this title with 
respect to any urban renewal area which is not clearly predominantly 
residential in character unless such area will be a predominantly resi- 
dential area under the urban renewal plan therefor: Provided, That, 
where such an area which is not clearly predominantly residential in 
character contains a substantial number of slum, blighted, deteriorated, 
or deteriorating dwellings or other living accommodations, the elimin- 
ation of which would tend to promote the public health, safety, and 
welfare in the locality involved and such area is not appropriate for 
predominantly residential uses, the Administrator may extend finan- 
cial assistance for such a project, but the aggregate of the capital 
grants made pursuant to this title with respect to such projects 
(including projects assisted under section 112 of this title) shall not 
exceed 10 per centum of the total amount of capital grants authorized 
by this title. 

In addition to all other powers hereunder vested, where land within 
the purview of clause (1) (ii) or (1) (iii) of the first paragraph of this 
subsection (whether it be predominantly residential or nonresidential 
in character) is to be redeveloped for predominantly nonresidential 
uses, loans and advances under this title may be extended therefor 
if the governing body of the local public agency determines that such 
redevelopment for predominantly nonresidential uses is necessary and 
appropriate to facilitate the proper growth and development of the 
community in accordance with sound planning standards and local 
community objectives and to afford maximum opportunity for the 
redevelopment of the project area by private enterprise: Provided, 
That loans and outstanding advances to any local public agency 
pursuant to the authorization of this sentence shall not exceed 2 per 
centum of the estimated gross project costs of the projects undertaken 
— other contracts with such local public agency pursuant to this 
title. 
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INDUSTRIAL REDEVELOPMENT AREAS UNDER THE AREA REDEVELOPMENT 
ACT 


Src. 112. (a) When the Area Redevelopment Commissioner certifies 
to the Administrator (1) that any county, city or other municipality (in 
this section referred to as a “‘municipality’”’) rs situated in an area desig- 
nated under section 5 (a) of the Area Redevelopment Act as an industrial 
redevelopment area, and (2) that there 1s a reasonable probability that 
with assistance provided under such Act and other undertakings the area 
will be able to achieve more than temporary amprovement in its economic 
development, the Administrator is authorized to provide financial assist- 
ance to a local public agency in any such municipality under this title 
and the provisions of this section. 

(6) The Administrator may provide such financial assistance under 
this section without regard to the requirements or limitations of section 
110 (c) that the project area be clearly predominantly residential in 
character or that it be redeveloped for predominantly residential uses; 
but no such assistance shall be provided in any area if such Administrator 
determines that it will assist in relocating business operations from one 
area to another when such assistance will result in substantial detriment 
to the area of original location by increasing unemployment. 

(c) Financial assistance under this section may be provided for any 
project involving a project area including primarily vndustrial or com- 
mercial structures suitable for rehabilitation under the urban renewal 
plan for the area. 

(d) Notwithstanding any other provision of this title, a contract for 
financial assistance under this section may include provisions permitting 
the disposition of any land in the project area designated under the urban 
renewal plan for industrial or commercial uses to any public agency or 
nonprofit corporation for subsequent disposition as promptly as practi- 
cable by such public agency or corporation for the redevelopment of the 
land in accordance with the urban renewal plan: Provided, That any 
disposition of such land under this section shall be made at not less than 
its fair value for uses in accordance with the urban renewal plan: And 
provided further, That the purchasers from or lessees of such public 
agency or corporation, and their assignees, shall be required to assume 
the obligations imposed under section 105 (6). 

(e) Following the execution of any contract for financial assistance 
under this section with respect to any project, the Administrator may 
exercise the authority vested in him under this section for the completion 
of such project, notwithstanding any determination made after the 
execution of such contract that the area in which the project rs located 
may no longer be an industrial redevelopment area under the Area 
Redevelopment Act. 


* . * * * * * 
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HOUSING ACT OF 1954 


* * + * * * +: 


TITLE VII—URBAN PLANNING AND RESERVE OF PLANNED PUBLIC 
WORKS 


URBAN PLANNING 


Sec. 701. To facilitate urban planning for smaller communities 
lacking adequate planning resources, the Administrator is authorized 
to make planning grants to State planning agencies for the provision 
of planning assistance (including surveys, land use studies, urban 
renewal plans, technical services and other planning work, but ex- 
cluding plans for specific public works) to cities and other munici- 
palities having a population of less than 25,000 according to the latest 
decennial census. The Administrator is further authorized to make 
planning grants for similar planning work (1) in metropolitan and 
regional areas to official State, metropolitan, or regional planning 
agencies empowered under State or local laws to pe rform such plan- 
ning; (2) to cities, other municipalities, and counties having a popula- 
tion of twenty-five thousand or more according to the latest decennial 
census which (2) are situated in are ¥ designated by the Area Redevelop- 
ment Commissioner under section 6 (a) of the Area Redevelopment Act 
as industrial redevelopment areas, or (ii) have suffered substantial 
damage as a result of a flood, fire, hurricane, earthquake, storm, or 
other catastrophe which the President, pursuant to section 2 (a) of the 
Act entitled ‘‘An Act to authorize Federal assistance to States and 
local governments in major disasters, and for other purposes”’ (Public 
Law 875, Eighty-first Congress, approved September 30, 1950), 
amended, has determined to be a major disaster; (3) to official govern- 
mental planning agencies for areas threatened with rapid urbanization 
as a result of the establishment or rapid and substantial expansion of a 
Federal installation; and (4) to State planning agencies, to be used for 
the provision of planning assistance to the cities, other municipalities, 
and counties referred to in clause (2) hereof and to the areas referred 
to in clause (3) hereof. Any grant made under this section shall not 
exceed 50 per centum of the estimated cost of the work for which the 
grant is made and shall be subject to terms and conditions prescribed 
by the Administrator to carry out this section. ‘The Administrator 
is authorized, notwithstanding the provisions of section 3648 of the 
Revised Statutes, as amended, to make advance or progress payments 
on account of any planning grant made under this section. There is 
hereby authorized to be appropriated not exceeding $10,000,000 to 
carry out the purposes of this section, and any amounts so appropri- 
ated shall remain available until expended. 

* * * * * * * 
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AREA REDEVELOPMENT ACT 


List of 315 counties, their 1950 population and number of commercial farms with gross 
farm sales below $2,500 in 1954, included in lowest 500 ranked by levels of living 
of the rural farm population and also included in the highest 500 ranked by the 


| 


| Number of 
farms with 


| 








County Popula- gross sales | County | Popula- 
| tion, 1950 | below || | tion, 1950 
| $2,500 in | 
| | 1954 | 
— } | —_ _ }\- — — 
ALABAMA (44) || ARKANSAS—Continued 
| | 
Ei cssanenccces 8,40 aee 46,488 || Pope....-.-.--- autands 23, 291 
————- ——— || Searey.............-.-.--- 10, 424 
Autauga....... pnenieta | 18, 186 335 i] a aka in in ee iianmian &, 999 
I viniirin le migieetptianedinn 28, 892 | 1, 149 Stone... ssi 7, 662 
ON naar abiaiipap ieee 17, 987 | De EE oc slirs annem enaae 49, 685 
BR occas nanb oes 28, 975 | 1, 542 || Van Buren._..........-.- 9, 687 
EE onc ncmescuan ans 16, 054 | 885 || White_. Ohh aoe 38, 040 
Se iiieaadnrciiaalionl 29, 228 | 849 
OS eee 26, 922 | 976 | FLORIDA (4) 
IR 19, 152 | 599 || 
I ies sods Sanssctinengasociesiotaanees | 26, 548 | 708 i] i ee } 83, 779 | 
SN ge 8 oe 13, 929 | 498 | . — 
Io isi cedncniepstiell 21, 776 889 || Baker----- aitinaamaceiin 6, 313 
ee es 11, 766 286 || Holmes... sd 13, 988 
aerial 40, 373 | 1, 269 || Leon <dmdanawahaiee 51, 590 
NNT on cece name 18, 981 | 1,003 |} Washington._____..---_.-} 11, 888 | 
ae cseceinbliniil 49, 016 3, 186 | —= 
a ei 56, 270 1, 767 || GEORGIA (14) 
aa 45, 048 | 3, 153 | 
I Scents ncterinm ities 19, 388 | 696 || eS. = 141, 529 
Franklin---.--- ae 25, 705 | 841 ——-- = 
ae 16, 482 | 1,029 |} Baker. ._- PSRs 5, 952 | 
eee ek mpuneon 20, 832 | 1,186 || Fannin 15, 192 
NIE Ss es cece oak 38, 998 | 1, 783 || Fayette. 7, 978 
Lamar......- pavlnnicionee 16, 441 | 913 |] Greene.._.-.....-- 12, 843 
SIDR capananncnninen 7 27, 128 | 1,559 |} Hancock.......-- 11, 052 
NN Sahin cans ‘ 45, 073 585 || Hart e 7 14, 495 | 
i a 18, 018 | 931 Heard ee 6, 975 
CS senate 30, 561 | 946 || Liberty_.....--- 8, 444 
as 29, 494 1,541 || Murray--- 10, 676 
a inate cpeieniecl 27, 264 1, 244 || Screven. -_-_- 18, 000 
ee 25, 732 | 986 || Taliaferro. .....-- = | 4, 515 
Montgomery 138, 965 | 907 || Twiggs- a eer | 8, 308 
Morgan 52, 924 | 1, 553 |} Union wc ; | 7,318 
Perry pot piicinslianl 20, 439 | 826 || Wilkinson........---- | 9, 781 
Pickens____----- | 24, 349 | 1, 115 
Randolph 22, 513 | 1, 142 |} ILLINOIS (2) 
Russell | 40, 364 | 777 || | 
St. Clair 26, 687 | 525 Total.. 13, 309 
Sumter 23, 610 | 1, 545 _- 
Tallapoosa 35, 074 | 556 Hardin : 7, 530 
Tuscaloosa 94, 092 | 1,185 || Pope_-- : : 5,77 
Walker 63, 769 | 729 oe 
Washington 15, 612 | 32 KENTUCKY (35) 
Wilcox 23, 476 | 1, 043 | 
Winston___- 18, 250 | 657 Total_. 660, 813 
ARKANSAS (28) | Adair... iis 17, 603 
| Breathitt 19, 964 
Total__. 439, 869 12, 147 |} Butler-- 11, 309 
= } - — | Carter.. 22, 559 
Bradley -- 15, 987 400 || Casey 17, 446 
Calhoun ___. 7, 132 | 186 os 23, 116 
Cleveland 8, 956 | 365 || Clinton... 10, 605 
Columbia_ - 28, 770 | 775 || Cumberland..-- 9, 309 
Conway. 18, 137 | 570 Edmonson... 9, 376 
Dallas 12, 416 | 192 Elliott- 7, 085 
Drew __. 17, 959 | 647 Estill_-- 14, 677 
Fulton. ; 9, 187 | 559 || Floyd 53, 500 
Grant 9, 024 181 || Grayson-. 17, 063 
Howard 13, 342 292 || Greenup 24, 887 
Izard 9, 953 552 || Jackson 13, 101 
Lafayette 13, 203 | 415 || Johnson 23, 846 | 
Logan 20, 260 612 Knox 30, 409 
Madison 11, 734 664 Laurel 25, 797 
Marion 8, 609 | 412 Lawrence..-- : ; 14, 418 
Montgomery. 6, 680 | 256 || Lee 5. dicebebthis | 8, 739 | 
Nevada 14, 781 405 || Magoffin - A 13, 839 | 
Newton........ 8, 685 | 349 || Menifee_. ail adie 4, 798 
Ouachita 33, 051 | 192 Metcalf... . paanbee 9, 851 | 
es tot 10, 032 | 239 IN i eS 13, 770 
cncie 14, 182 320 || Morgan he 13, 624 


proportion of commercial farms having gross farm sales of less than $2,500. 


Number of 
farms with 
gross sales 
below 
$2,500 in 
1954 





463 
437 
435 
230 
286 
419 
1, 294 


1, 138 
122 
518 
224 


274 


AREA REDEVELOPMENT ACT 45 


List of 315 counties, their 1950 population and number of commercial farms with gross 
farm sales below $2,600 in 1954, included in lowest 600 ranked by levels of living 
of the rural farm population and also included in the highest 500 ranked by the 
proportion of commercial farms having gross farm sales of less than $2,500—Con. 


























Number of Number of 
farms with farms with 
County Popula- gross sales County Popula- | gross sales 
tion, 1950 below tion, 1950 below 
$2,500 in $2,500 in 
1954 1954 
KENTUCKY—continued MISSISSIPPI—continued 
a a 7, 324 I ,,  wtintiiniagtbcniitte 19, 810 306 
ir ee eles 81, 154 Ss insdheverersticcenardiainnsncies 28, 881 944 
NED, «. sie uiciiinouusne esi 6, 812 250 I iciininesins tie Minadcconninliies 21, 681 1, 238 
ccs cavensisbinaeie 38, 452 8 4 ee eee 21, 819 1, 342 
Le are 13, 925 761 RES OSES 16, 740 1, 366 
EE GS 12, 708 Ot ae Ce ss. be 17, 522 1, 290 
eee 13, 717 996 || Tishomingo. ......-..---- 15, 544 761 
WR cidstintcacauibods 16, 475 1, 002 i I es lis 20, 262 1, 506 
Whitley___- me 31, 940 S00 Bt eee. «di nt cee 15, 563 1, 256 
ia angichs di Divddaaign 7,615 Sp & weve... . os. ec. 39, 616 470 
—=————=— | |] Washington.._.........-- 70, 504 2, 815 
LOUISIANA (11) I chai E intacnibi 17, 010 590 
ID, i: Lacctaciihheahatbat 11, 607 791 
TA 5 canctitsinniits 273, 776 11,085 |} Wilkinson_.............-- 14, 116 632 
Avoyelles.........------ 38, 031 1, 885 || Winston... ...........-.-- 22, 231 1, 492 
Bienville , (See 15, 191 855 
DURE dass da dnatane ath 19, 105 357 Y 35,712 2. 248 
Claiborne. ...........-.- 25, 063 648 8200.......2----- wrennene- ree | ’ 
SO GEE. olckicnuauenan 24, 398 545 a a 
Franklin..........-..... 29; 376 2, 501 MISSOURI (11) 
I So nea os 12, 717 87 . 
Morehouse............... 32, 038 1, 254 Total....-....---.-- __121, 374 |___—5, 764 
Natchitoches...........-. 38, 144 STE SI nine Seubdasenatener 4,777 142 
See Pele? nc cgnucsne 12, 113 ee en Ne des 12, 438 1, 004 
Richland siete: 26, 672 At SE on ciinamanddwninielgen 22, 725 1, 030 
Mossi de aac area 16, 119 BO a ee ee ke 9, 458 174 
————SS _———E——E Ozark leh Ra in ee 8, 856 647 
MISSISSIPPI (58) es ad 6, 918 291 
I ic ah ses ain 11,414 426 
Paine Aw dasense 1, 404, 125 70, 861 ND St cae’ 8, 377 27 
a ak, 32, 256 383 || Daney....-.-------------- 9, 863 388 
MO cecickiaitoncanant 27, 158 1,190 8 Gene ac aaa en 
Amite PRIESTER SG 19, 261 1, 206 TIGNL..------=---2------ , ’ 
ali 2%. B52 ee 
— Brnerreee anions et = NORTH CAROLINA (16) 
CONN oe cB Bln wanad 18, 369 1, 544 "7 
Peete, . cca... 15, 499 1, 164 Total.....-.-------- __276, 412 | __12, 056 
CORIGKRSOW .. wonccdccuncset 18, 951 130 || Abeoghemy... 6cé-c4~<-u-.: 8, 115 540 
Choctaw. ......-- ME 11, 009 we tt eee... cae. ce. 5.8. 26, 781 1, 162 
CD isin tibia bandos 11, 944 657 i alee cttin Sh 21, 878 1, 615 
Clarke... ie Ses decsncnaadical 19, 362 581 Gis a cnibntghn deeoseoss 13, 352 355 
Clay : saat 17, 757 916 || Brunswiek..._....._..-. 19, 238 1, 028 
Copiah_-.-_- 3 30, 493 Se 1) Rn nc ain ie 6, 886 310 
OCavitiston. «. cecccucoccce.! 16, 036 | idee Ti ORO. oo. dinin dies ecnee 19, 261 304 
DUOMRAA. 6 nnctuncannes 10, 929 3 0. eee eee 16, 174 351 
Greene _-_- Hie cia ikea 8, 215 301 cee Be. uma 20, 522 2, 076 
CN ce =a 18, 830 764 || McDowell_......-.-.----- 25, 720 167 
NN Ds het es es cel 142, 164 aE eer ae: 15, 143 413 
NTS eae 54 33, 301 | CP a a ee 9, 921 91 
Itawamba.--- Se i vae! 17, 216 | 1,172 || Transylvania.......----- 15, 194 141 
Jasper-_. Ba ia eee 18, 912 LONE fh MBTIO cc cccedcanweoncsed 23, 539 1, 469 
Jefferson... re 11, 306 | Soot) weetetes.... ..oc.ds~--.-4- 18, 342 1,077 
Jefferson Davis... 15, 500 5, SER TF WF ck cers cnn cahe 16, 306 957 
Kemper. --- 15, 893 1, 278 Eee 
Lafayette - -_- 22, 798 1, 528 OKLAHOMA (11) 
Lamar. -- . | 13, 225 442 
Lauderdale... 64, 171 636 cc datcenaawes 234, 423 5, 608 
ROOD « o.osaxnuniindw cen 12, 639 910 —_—<————_$| -_—_———————— 
Leake a tall 21, 610 UE ar Oc nnitncniansoaanbane 14, 269 408 
Lowndes..---_- 37, 852 1,074 || Cherokee._........------ 18, 989 396 
Madison_ _- : = 33, 860 SOT tl ORO inits cnsasecamnnn 13, 313 427 
Marion.........-- 23, 967 De Fe se cc cc acuscences 20, 664 613 
Monroe- - Shicewete 36, 543 | 4 TOT Bea so ack. endcues~ 9, 690 173 
Montgomery.----_.- 14, 470 820°|| LeFlore.-:.......--- eased 35, 276 577 
Neshoba..-.__---- pi 25, 730 2. O86 | sa@UGrene......5.24.6..5. 31, 588 520 
leer 22, 681 | eR ee ee 17, 829 606 
Pree ee oS 20, 022 TOT I schoo caeccncn 41, 031 554 
ORG eo vccnin sonewete 24, 569 816 || Pushmataha-...--..----- 12, 001 439 
SE unc ckha nals oe nintewr anon | 31, 271 | 2,733 || Sequoyah- ----- 19, 773 295 
| ae Sen 9, 108 | 258 == | -———— 
I dei tescianiiatiubihnsics ae 19, 994 | 1, 792 
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List of 815 counties, their 1950 population and number of commercial farms with gross 
farm sales below $2,500 in 1954, included in lowest 500 ranked by levels of living 
of the rural farm population and also included in the highest 500 ranked by the 
proportion of commercial farms having gross farm sales of less than $2,500—Con. 





Number of | Number of 
} | farms with | farms with 
County Popula- | gross sales || County Popula- | gross sales 
tion, 1950 below 1] tion, 1950 below 
$2,500 in | $2,500 in 
1954 1954 
Sieiestlniicnented pilin acs an 5 : 
SOUTH CAROLINA (10) || TENNESSEE—continued 
Total_-_. . 235, 076 6, 800 Warren 22, 271 R98 
—_——— || Wayne 13, 865 622 
Allendale. 11,773 371 Whit 16, 204 900 
Berkeley - - - 30, 25 RHR : 
Chesterfield 1, 426 TEXAS (5) 
Colleton 993 
Dorchester. - 742 Total 69, 977 2, 237 
Fairfield- 410 — 
Jasper 289 Houston 22, 825 875 
Kershaw 865 Leon. 12, 024 5&7 
McCormick | 9, 577 | 226 Rains 1, 266 224 
Union | 31, 334 410 || Trinity 10, 040 260 
— Upshur 20, 822 291 


TENNESSEE (38) 
VIRGINIA (11) 














Total... 652, 446 33, 385 
- i}... 323, 730 11, 662 
Benton. 7( 
Bledsoe-.-- 246 Buchanan 5, 748 463 
Cannon. 580 || Carroll 26, 695 1, 055 
Carter ( i 14, 057 1, 040 
Claiborne 1,7 i, 591 || Dickenso ; 146 
> 8, 701 580 Graysot 643 
22, 991 1, 257 Halifax 2 641 
18, 877 324 || Lee 1, 525 
9, 442 462 Lunenburg 956 
27, 535 2,610 || Russell 1, 321 
Fo 13, O86 1, 297 || Scott 1, 745 
Greene. 41, 048 3,115 || Wise. 127 
Grundy. 12, 558 115 
Hancock. .-.- : 9,116 | 966 WEST VIRGINIA (17) 
Hardeman.-.._- at 23, 311 1, 521 |) 
Hardin * 16, 908 753 Total... , 515, 051 5, 623 
Hawkins-- 30, 494 1, 690 || - . 
Haywood... 26, 212 2,805 || Barbour--- : 19, 745 | 391 
OD eee 5, 318 230 | Braxton__- | 18, O82 169 
Humphreys.- -- 11, 030 | 297 {| Calhoun_. 10, 259 210 
Jackson. .-.-__-- a 12, 348 | 1,041 || Clay ; | 14, 961 | 165 
Johnson | 12, 278 | 1, 020 I Doddridge_... 9, 026 187 
Lawrence._-.. 28 1,662 || Fayette __ 82, 143 185 
Lewis--- | 126 || Lincoln.--- 22, 466 480 
Monroe... - : a 840 || Mason. cae Z 23, 537 | 551 
Morgan... 166 || Mercer. __-- 75,013 | 312 
Overton_____-- Eicxencal 733 || Monroe 13, 123 | 561 
eta tmeate | 303 || Nicholas-.-. . 27, 696 | 261 
Pickett 5, 093 | 420 || Putman : 21, 021 | 500 
Putman__-___- | 28, 869 | 1,085 || Raleigh___- eek 96, 273 | 188 
Scott. e we 17, 362 92 || Roane. : } 18, 408 | 377 
UNE intocateacccend 23, 375 | 1,080 || Summers.___- 19, 183 375 
SR eee ween ae 15, 886 | 295 || Wayne- : 38, 696 241 
Io we Ae “| 8, 670 | 740 || Wirt _- ae eee 2 ee 5,119 | 170 
Van Buren_--_--_-- i | 3, 985 91 |) 
' a) ' 
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THe SECRETARY OF COMMERCE, 
Washington, D. C., April 16, 1958. 
Hon. 7. W. Fuisricnt, 
Chairman, Committee on Banking and Currency, 
United States Senate, Washington, Dp. ¢ 

Dear Mr. CHarrMan: This letter is in reply to your request for 
the views of this Department with respect to S. 3447, a bill to estab- 
lish an effective program to alleviate conditions of substantial and 
persistent chat nolan and underemployment in certain econom- 
ically depressed areas. 

Legislation to aid areas of substantial and persistent unemploy- 
ment has been proposed by the Department of Commerce on behalf 
of the administration and is embodied in S. 1433, now pending before 
your committee. As a basis for advice on S. 3447, we have consulted 
the De partments of Agriculture, Labor, and the Treasury. It is our 
joint View that certain major provisions preclude our endorsement 
of S. 3447 in its present form. 

The criteria under section 5 (a) of the bill for determining “‘indus- 
trial redevelopment areas’ entitled to benefits are considerably 
broader than necessary to meet the problems of chronic unemploy- 
ment to which the bill is addressed. We believe the criteria in 8. 
1433 should be retained because they are confined to the problem of 
chronic and persistent unemployment. urthermore, because of his 
responsibilities concerning employment as unemploy ment, the Sec- 
retary of Labor, as in S. 143: 3, should have the specific responsibility 
for determining whether specific areas satisfy the criteria of sub- 
stantial and persistent unemployment. 

Section 5 (b) would authorize similar assistance to a maximum of 
300 ‘rural redevelopment areas.”” Although S. 1433 contains no 
such provisions and while the administration still inclines to believe 
that the legislation could effectively concentrate on nonrural areas, 
we recognize that there is need for comparable types of assistance 
for rural areas. We would have no objection to authorization of a 
limited program for such assistance confined initially to a more 
manageable number of areas. 

The loans and participations authorized under section 6 in some 
respects appear to be more liberal than necessary to meet the purposes 
of industrial redevelopment. Specifically, the maximum maturity 
of 35 years appears out of line with normal requirements for this 
type of loan; the 25-year maximum under S. 1433 should be adequate. 
The need for 50 percent Federal loans or participation in such projects 
has not been demonstrated; 35 percent should be adequate. 

Section 7 authorizing a new program of $100 million in loans for 
public facilities in these areas, represents an unnecessary duplication 
of the existing public facility loan program administered by the Hous- 
ing and Home Finance Agency. The provisions of S. 1433 authorizing 
priority for public-facility loans in areas of substantial and persistent 
unemployment would provide an adequate basis for any necessary 
aids of this type. Section 8, authorizing annual grants of $50 million 
for public facilities in these areas, would involve excessive reliance 
upon direct Federal expenditures without commensurate local par- 
ticipation. 
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Section 9 would provide $250 million for loans, and public-debt 
transactions would be authorized to finance such loans. The amounts 
provided are substantially greater than needed. S. 1433 authorizes 
appropriations of $50 million. Because of the possibility of an 
increase in the number of areas of substantial and persistent unem- 
ployment, and in view of the limited extension to rural areas men- 
tioned above, some relative increase may be warranted in the amounts 
authorized by 8. 1433. Funds for this purpose should be made avail- 
able through the usual appropriation process, rather than through 
public debt authorizations which are not subject to effective executive 
or congressional review. 

We understand that the Department of Defense will communicate 
with you concerning their views on the section 14 relating to Govern- 
ment procurement. The Secretary of Labor advises that section 17 
on vocational training would not be as manageable nor as effective 
as it should be. Determination of the vocational training needs of 
all unemployed individuals in all designated areas should not be 
undertaken automatically upon the designation of the areas under 
the act, but, rather, should be coordinated with and contingent upon 
adoption of an ove rall economic de velopment program by each area 
as provided in S. 1433. The Secretary of Labor also opposes section 
18, which provides for subsistence payments for retraining, as a 
supplement to unemployment compensation. 

I am authorized by the Bureau of the Budget to advise you that 
there is no objection to the submission of this report, and that the 
Bureau concurs with the Department of Commerce in recommending 
against enactment of S. 3447 and in supporting substitution of S. 1433, 
modified as above. 

Sincerely yours, 
SincLarin WEEKS, 
Secretary of Commerce. 


o> 
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MINORITY VIEWS 


The committee has voted, 8 to 7, to launch a new Federal relief 
program for a select group of unemployed workers in certain arbi- 
trarily designated areas. In January, 1958, the Bureau of Employ- 
ment Security estimated that of the 4,494,000 then unemployed, only 
565,000, or 12.6 percent, worked in the “industrial redevelopment 
areas” which would be covered by this bill. Thus, the bill would. 
cover only 1 out of every 8 persons unemployed in January, 1958 
More recent estimates of the total unemployed persons, in excess of 
5 million, have not been broken down by area. 

The January 1958 estimates indicate a total labor force, employed 
and unemployed, of 66,730,000. Only 4,799,000 or 7.2 percent, 
resided in the “industrial redev elopment areas” covered by the bill. 

It is true, of course, that under section 5, the Administrator would 
have power to ine lude practically any area he felt should be included. 
But, as a practical matter, and within the limitation of the money 
available for this purpose, we think it is clear that only those area 
which clearly fall under the criteria of percentage and duration of 
unemployment would, in fact, be included. 

Many States having “substantial labor surplus : ireas”’ as defined by 
the Bureau of E mployment Security, such as ( ‘alifornia, Minnesota, 
Mississippi, Missouri, New York, ’ Ohio, Oregon, Vermont, and 
Washington, would not receive industrial redevelopment assistance. 
Similarly, communities having varying degrees of unemployment 
in the States of Arizona, Arkansas, Colorado, Delaware, Florida, 
Georgia, Idaho, lowa, Lowisiana, Montana, Ne bri aska, Nevada, New 
Hampshire, New Mexico, North Dakota, South ( Carolina, South 
Dakota, Utah, and Wyoming do not meet the reiqurements for classi- 
fication as “industrial redevelopment areas.”’ 

The discriminatory nature of the bill is clearly shown by the follow- 
ing table which lists all the “areas of substantial labor surplus” and 
designates those communities which would qualify for aid as “indus- 
trial redevelopment areas.” 
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Labor force and unemployment in areas of substantial labor — 














| 
| Areas eligible Unemployment ot | 
for assistance Si air aad yate of informa- 
under percent- | Estimated | | — tion on labor 
State and area | age and dura- labor force | | Percent force and unem- 
tion of unem- | Number | of labor | ployment 
ployment cri- | | force | 
teria of S. 3683 
| 
Alabama, smaller areas 
Florence-Sheffield a : 44, 500 | 3, 750 8.4 | December 1957. 
Gadsden eae 5s SAE J 35, 000 | 3, 750 | 10.7 | January 1958. 
Jasper F x 15, 100 850 5.7 | October 1957. 
Talladega 23, 900 2, 925 12.7 November 1957 
Alaska, smaller areas: Anchorage : ‘deeaiee 22, 600 3, 950 17.5 | February 1958. 
California, smaller areas: 
RUNING, pine ob-eden wed Seanae | sie veel 40, 600 | 5, 700 14.0 | March 1958. 
Ukiah. ae ele ee ih ; 22, 000 | 2, 800 2:7 Do. 
Connecticut: | 
Major areas: | 
Bridgeport 146, 300 13, 600 | 9.3 | January 1958 
New Britain | 49, 200 4, 300 8.7 | Do 
Waterbury - 81, 000 7, 500 | 9.3 Do 
Smaller areas: | | 
Ansonia. j 21, 000 2, 000 9.5 Do 
Bristol : | 21, 600 3, 600 16.6 Do 
Danbury | 31, 600 2, 600 8.2 Do. 
Danielson - -- | a 16, 400 1, 400 8.5 | October 1957 
Meriden ‘ | 40, 500 | 3, 900 | 9.6 | January 1958 
Middletown... ---- 28, 800 | 2, 300 | 8.0 Do. 
Norwich 22, 600 | 2, 400 | 10.6 | Do. 
Thompsonville. 600 | 2, 600 | 8.0 | Do. 
Torrington. . r 28, 300 3, 000 10.6 Do 
Willimantic. ____-- 5, 600 1. 500 9.6 Do 
Mllinois: 
Major areas: | 
a ek cade i 60, 500 4, 350 | 7.2 Do. 
Peoria. aad a a 115, 000 8, 150 7.47 Do. 
Smaller areas: | | 
RS shea bs a 14, 400 975 6.8 | February 1958 
Harrisburg. --.--- | xX 23, 650 2, 400 10.1 | September 1957. 
Herrin- Murphysboro- x | 69, 000 15, 000 | 21.7 | February 1958. 
West Frankfort. | 
ERR ci cocnannsxaenns lncesiatnekrketas 29,300 | 2,750 9.4 | January 1958. 
io a aacarensie sia al caet alain aia | 24, 600 | 3, 300 | 13. 4 | February 1958. 
Mount Carmel-Olney- -- p.4 20, 800 1, 400 6.7 | December 1957. 
Mount Vernon............ x 23, 100 | 1, 400 | 6.1 | October 1957. 
Springfield bien cemaeel cannes 62, 200 3, 600 5.8 | December 1957. 
Indiana: | 
Major areas: | | 
Evansville nina ; x 86, 600 8, 700 10.0 | January 1958. 
Pant Wewme.....2<...s.s.. Bo a eS a 93, 900 | 7, 300 | 7.8 | Do. 
Indianapolis-_-_.-....-- i 332,000 | 18,700 | 5.6 Do. 
I : | 99, 300 | 9, 900 | 10.0 | Do. 
oo cctincinn mimes x 44, 900 | 4, 200 | 9.4 Do. 
Smaller areas: 
Michigan City-LaPorte-.-- x 35,100 | 4000 11.4 | Do. 
Mc x 39,900} 5,000 | 12.5 | Do. 
Richmond... ne sate sates : 29, 100 | 2, 000 | 6.9 | September 1957. 
Lj x 14, 800 2, 050 | 13.8 | February 1958. 
Kansas, smaller areas | 
Coffee ville-Independence-Par- x 29, 100 | 1, 800 6.2 | November 1957 
sons. | 
ee x 23,100 | 1,950 | 8.4 | September 1957 
Kentucky: | | 
Major areas: Louisville. | 304,300 | 24, 700 8.1 | January 1958. 
Smaller areas: | | | 
Corbin ‘ | xX 26, 900 3, 050 | 1] September 1957 
Frankfort.._._- | x 20, 000 1, 700 8.5 | Do. 
Hazard 5 : | x 20, 600 2,150 | 10. 4 | Do. 
Madisonville onal X 25, 800 2, 300 | 8.9 Do. 
Middleboro-Harlan. | xX 27, 700 3, 400 | 12.3 Do. 
Moorehead-Grayson -. X 19, 100 2, 200 | 11.5 Do. 
Owensboro. as ee xX 28, 100 1, 700 | 6.0 | October 1957 
Paintsville-Prestonsburg - | X 23, 000 2) 200 | 9.6 | September 1957 
Pikeville-Williaruson. xX 22, 200 3, UD 13.5 | October 1957 
Maine: | | | 
Major areas 
Portland __ | 62, 400 | 5, 900 9.5 | January 1958 
Smaller areas | 
Biddeford-Sanford ; x 32, 300 6, 400 19.8 | February 1958 
Lewiston 35, 000 4, 000 | 11.4 Do, 
Maryland | 
Major areas | 
Baltimore - - . 698, 500 46, 300 6.6 | January 1958 
Smaller area | | 
Cumberland... x 40,200! 6,000! 14.9 Do. 
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Areas eligible Unemployment 
for assistance be ________}| Date of informa- 
under percent- | Estimated tion on labor 
State and area age and dura- | labor force Percent force and unem- 

tion of unem- Yumber | of labor ployment 
ployment cri- force 
teria of S. 3683 

Massachusetts: | ° 

Major areas: 

Brockton... .__- Ka a - 58, 300 4, 850 8.3 | January 1958. 

Fall River_..._.- bt e 59, 900 7, 000 | 11.7 Do. 

Lawrence....___- x 58, 400 6, 200 10.6 Do. 

a ae saat | 54, 600 6, 350 11.6 Do. 

New Bedford_.__. ; | 66, 700 7, 150 10.7 | Do. 

Springfleld-Holyoke- - - 196, 000 15, 800 8.1 Do. 

Worcester. | 122, 400 9, 900 8.1 Do. 
Smaller areas: | 

Fitehburg-.- kn eee 41, 700 | 3, 350 8.0 | Do. 

Greenfield__. ; Ses 17, 600 | 1, 550 8.8 | Do. 

Marlboro.._.___- <span 18, 600 1, 625 8.7 | December 1957. 

Milford............ ua ene 20,300} 1, 675 | 8.3 Do. 

Newburyport... ......-- ss 14, 800 1, 475 10.0 | January 1958. 

MGR BURIIE. . Scincsencecclutsaans Fon 18, 200 3, 000 16.5 | February 1958. 

Pittsfield ee so : 32, 500 2, 350 7.2 | December 1957. 

Southbridge-Webster -. vastsiniie eae 22, 000 2, 200 | 10.0 Do. 

Taunton -____- . e229 27, 000 2, 700 | 10.0 | January 1958. 

Ware... : oa 13, 900 1, 250 | 9.0 Do. 

Michigan: | | 
Major areas: 

Battle Creek~ pubiiwae Saale 54, 700 4, 900 9.0 Do. 

Detroit_. sie hicuiein a 1, 525, 000 191, 000 12.5 Do. 

Flint __ — Ler 147, 200 7, 500 5.1 Do, 

Grand R ipids.. ics case nhnwawade 141, 000 15, 700 11.1 Do. 

Lansing. . ea aa 84, 900 5, 200 6.1 Do, 

Muskegon. eh spanae x 57, 800 6, 900 11.9 Do. 

Saginaw -___- sak sea ei acinso Saa ees 69, 200 4, 000 5.8 Do. 
Smaller areas: | 

Adrian _. 1 | 28, 900 | 3, 700 12.8 | February 1958. 

Ph awevnnwwcs Bn disc eemenioeD ta avs 35, 200 3, 000 8.5 | September 1957. 

Benton Harbor...........- Pe 52, 000 3, 000 5.8 | November 1957. 

Escanaba Oe Ee 15, 200 2, 000 13.2 | January 1958, 

Ionia-Belding-Greenville...|...___.-_- ae 28, 800 2, 900 10.1 | February 1958. 

Iron Mountain-. + Ae, 15, 100 1, 800 11.9 | January 1958. 

Jackson .__...- chi cabin ocx a a 47, 500 4, 800 10.1 Do. 

Marquette. _..-- inna badentows «ab po 16, 800 1, 900 11.3 Do. 

Monroe. .....- acumen x | 24, 000 2, 100 3.0 | November 1957. 

Port Huron......- aie x 33, 300 3, 600 | 10.8 | January 1958. 

Minnesota: 

Major areas: | | 
Duluth-Superior.....-_._-- SBE BPO 68, 500 7, 400 | 10.8 Do. 
Mineeapolis-St. Paul. --- 7 ee 595, 800 45, 000 7.6 Do. 

Mississippi: 

Smaller area: 

Greenville... sanspaeektbuncenateesmbees | 24, 600 2, 600 10.6 | February 1958. 

Missouri: | 

Major areas: 

Kansas City... a 423, 300 29, 600 7.0 | January 1958. 

St. Louis... __- aoa 4 854, 500 64, 900 7.6 Do. 
Smaller areas: 

Flat River-DeSoto-Festus_|.............--- 44, 100 5, 350 12.8 Do. 

Joplin. Sete ea adie ra al 37, 000 4, 100 11.1 Do. 

New Jersey | 

Major areas: | 

Ationtic Oity.......<.ncss« x 61, 300 10, 500 17.1 Do. 

ON tag see } 924, 200 73, 100 7.9 Do. 

ca ata ] 500, 200 46, 500 9.3 Do. 

IN ion stan ada epaiaawn anne 139, 000 10, 800 7.8 Do. 
PN cn ckiutidddinnnnnmertts iteacnmeteeadenins 165, 800 14, 900 9.0 Do. 
Smaller areas: 

es x 50, 800 3, 000 5.9 | October 1957. 

Long Branch... seca iain’s x | 115, 800 13, 500 11.7 | January 1958. 

Morristown-Dover........|---------------- | 90, 600 5, 850 6.5 Do. 

New York: 

Major areas: 

a a eile Mee ee 8 os 530, 000 43, 500 8.2 Do. 

PE ckcnabcncvdandetulndnnekebGhenwade 179, 700 13, 050 7.3 Do. 

IIE 47 « Ladaieecghi cslawasen. desea 136, 500 15, 500 10.6 Do. 
Smaller areas: 

[| RSA Pipes Se eer eae ee 22, 200 3, 400 15.3 Do. 

an iia ee ea es tee a 21, 000 2, 400 11.4 | February 1958. 

North Carolina: | 

Major areas: | 
iad wi dare eiyihs > 50, 200 4, 400 8.8 | January 1958, 
PEs ctskakecgcnakobue x 47,700 4, 050 8.5 Do. 
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Areas eligible | Unemployment | 
for assistance cink Date of informa- 
under percent- | Estimated tion on labor 
State and area age and dura- | labor force Percent force and unem- 
tion of unem- Number | of labor ployment 
ployment cri- force 
teria of S. 3683 
ireiiiaiteiapicpaaieemampaiinnialiananniae ceil I chindietienieenecnil remem =) one = 
North Carolina—Continued 
Smaller areas: 
| x 35, 000 | 3, 500 10.0 | September 1957 
Bee... scniaiada lah Bie a aco: alae tle < 16, 150 3, 975 | 24.6 | March 1958. 
FA ERR i see x 22, 700 1, 800 | 7.9 | October 1957. 
Mount Airy.-.-...--- ann) . 4 23, 000 1, 975 | 8.6 | December 1957. 
Rocky Mount... -| zz 42, 600 1, 200 | 2.8 | October 1957. 
Rutherfordton-Forest C ity i iceniadiialieatantescte 17, 000 1, 830 10.8 | November 1957 
Shelby-Kings Mountain..-| x 25, 000 3, 250 13.0 | February 1958. 
Waynesville.........-- Be eared 17, 200 1,000 | 5.8 | October 1957. 
Ohio: | 
Major areas: | | 
Re a wc alihele Ss oi cionieeeaan aint 137, 200 12, 300 | 9.0 | January 1958. 
Lorain-Elyria-__..-....--- sic centieinere | 65,500) 8100; 124] Do. 
Ee ce waist Fic cechobedeate eon 199,700 | 12,800 | 6.4 Do. 
CN _..-| 241,000} 24,100 | 10.0 | Do. 
a oo | | 17, 600 2, 400 | 3.6 | February 1958 
oe contre a eee | 28, 200 | 2 00 *3 cubes” 
Se ee a a ‘ 4, 2 42 Ge Ji ary Jo. 
New Philade Iphia- Dover-.|.-- o 38, 700 3, 400 8.8 | December 1957. 
Portsmouth-Chillicothe _ : | 64, 700 | 6, 400 | 9.9 | November 1957. 
Springfield. _.-- boned | 45, 400 6, 400 | 14.1 | February 1958.) 
Oklahoma: | | | | 
Smaller areas: | 
Oo McAlester_.-......-- x 13, 300 1, 250 | 9.4 January 1958 
regon: | | 
Major areas: 
Portland... .-| 324,800] 33,800 | 10. 4 Do. 
Smaller areas: | | | 
Albany | 20, 700 | 3, 200 | 15.4 | February 1958 
Coos Bay | 19, 300 2, 900 15.0 | Do. 
Eugene | 51,100 | 6,300 | 12.3 Do 
eae | | | 
Altoona... xX 53, 700 | 7, 200 | 13.4 | January 1958 
Erie_ pintiedéo xX | 98, 900 | 12, 100 | 12,2 | Do. 
Johnstown... x 99, 200 11, 200 11.3 | Do, 
Philadelphia... .--- 1, 806, 800 | 136, 900 7.6 | Do, 
Pittsburgh __. 7 cee | 981, 900 | 10, 700 9.2 Do. 
Reading | 118, 700 | 8 900 7.5 Do. 
Scranton x | 102, 000 15, 700 15.4 Do, 
Wilkes-Barre-Hazk ton x i 137,400 | 22, 400 16 3 | Do, 
Ye x. oe : = wee 101, 000 | 8, 100 8.0 Do. 
Smaller « +S: j | 
Berwic jek. Bloomsburg } xX | 21, 100 2,100 | 9.9 | November 1957, 
Butler | 34, 000 | 4, 300 12.6 | March 1958. 
Clearfield-DuBois x 36, 300 | 2, 200 6.1 | September 1957, 
Lewist ma x 22,000 | 2,000 9.1 | November 1957. 
Lock Haven X 15, 700 1, 675 | 10.7 | Do. 
Pottsville x 78, 300 14, 200 18. 1 January 1958, 
Sunbury-Shamokin- | x 64, 700 | 3, 700 5.7 | September 1957 
Mount Carmel | 
Uniontown-Connellsville_ x 49, 000 | 11, 500 | 23.4 | January 1958. 
Puerto Rico: | | j 
Major areas: | 
May -Z | 30, 200 | 4, 100 | 13. 6 | Do, 
Ponce. - | 38, 500 | 5, 000 | 13.0 Do, 
San Juan. 171, 600 15, 100 8.8 | Do. 
wen”? Island: | 
Major areas: 
Providence.-....-..- --| x 342, 100 48, 100 | 14.1 | Do. 
Smaller areas: | i 
‘ Newport... .......... ; sbinbwual 16, 200 1, 100 | 6.8 | September 1957. 
ennessee: | 
Major areas: | 
Chattanooga 7 ; | 118, 400 9, 100 7.7 | January 1958. 
. ao te a xX 147, 100 15, 500 10.5 | Do. 
mater areas: } 
La Follette-Jellico-Taze- x 15, 500 1, 400 | 9.1 | October 1957. 
well. | | 
Texas: 
Major areas: “ 
Beaumont-Port Arthur..._}........-.-- 96, 300 | 6, 200 | 6.4 | January 1958. 
Corpus Christi---_-- Lietmik adem hese 74, 000 4, 900 | 6.6 | Do. 
. bi Worth....- Kibo eeh koa sew aennienn 212, 700 15, 200 | ye Do. 
maller areas: 
Ss SS ee ee ca hiaieseiewsa 22, 600 2, 150 9.5 | February 1958. 
I, cctninccccccccsss x i 39, 300 4, 200 10.7 ' January 1958. 
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Areas elicible Unemployment | 

for assistance es Date of informa- 

under percent- | Estimated ! tion on labor 
State and area age and dura- | labor force Percent force and unem- 

tion of unem- Number | of labor ployment 

ployment cri- force 





teria of S, 3683 | 


| 
| 

















! 
| 
Vermont: | 
Smaller areas: 
Burlington... ___-- 25, 100 1, 550 6.2 | December 1957. 
Springfield... is 14, 700 1, 000 6.8 | November 1957. 
Virginia: 
Smaller areas: 
Big Stone Gap-Appalachia_ xX 20, 800 1, 975 | 9.5 | October 1957. 
Radford-Pulaski spt X 45, 500 4, 550 | 10.0 | Jamuary 1958. 
Washington: | 
Major areas: | | 
a i a eee 99, 600 11, 900 | 11.9 Do, 
Smaller areas: 
DRI, 3... critinss chided eli 6hh<dendemebe 27, 000 4, 025 14.9 | February 1958. 
Anacortes... -- L eirinas mashed cela kali aaltian 19, 400 4, 450 22.9 Do. 
PINs 55 ahhh s ocnbt dec ountdeheseet 24, 800 3, 425 13.8 Do. 
ieee tihten ties ie ete Es cal 41, 600 6, 700 16.1 Do. 
WEP. cassccucces Sete us oceans am 39, 000 5, 250 | 13.5 Do. 
OES AIIIOD, 6 52 seen pis} ds dsp aagidags 14, 500 2, 600 | 7.9 Do. 
West Virginia: | 
Major areas: | 
CO. nannusdadipekl xX 112, 800 12, 200 | 10.8 | January 1958. 
Huntington-Ashland_--_---| X 91, 000 10, 250 | 11.3 Do. 
W heeling-Steubenville_--- |--- {ek densksh 140, 000 16, 150 | 11.5 Do. 
Smaller areas: 
ener 36) .. Vou asa x | 23,200} 3,100 13.4 | February 1958. 
Bluefield _.......--- uate eng ia Pie lala | 23, 900 4, 500 18.8 | January 1958. 
PRRccrncc te caxesgnets X 25, 400 1, 750 | 6.9 | October 1957, 
Tee. b-30) abd. oh ¥ 21, 400 3,075 | 14.4 | February 1958. 
Parkersburg saat | 37, 700 3, 125 8.3 | January 1958. 
Point Pleasant-Gallipolis 37, 900 4, 000 10.6 | February 1958. 
Ronceverte-W hite Sul- | x | 16, 200 1, 950 12.0 Do. 
phur Springs. 
Eee: at ».4 23, 500 3, 750 16.0 | December 1957. 
Wisconsin: | 
Major areas: | | 
Kenosha. ...- en | x | 31, 000 2, 000 6.5 Januray 1958. 
Racine. . : a ; 54, 000 4, 100 | 7.6 | Do. 
Smaller areas: | 
Beaver Dam...-..- ist — 21, 100 1, 575 | 7.5 Do. 
Beloit. ; : lebbdtetince wanes 17, 900 1, 300 | 7.3 Do. 
LaCrosse. ... ihismietet \- Sn 30, 400 3, 150 10.4 Do. 








Source: Bureau of Employment Security, Department of Labor 


NOTE 


“Major areas’”’ are included in the 149 maior Ishor markets surveyed at bimonthly intervals (January, 
March, ete.). In general these 149 labor markets include all labor markets containing cities of 50,000 or more. 
These areas are thereafter classified by the Bureau of Employment Security, on the basis of unemployment 
rate and other factors, into 1 of 6 classes, ranging from group A (labor shortage areas, with less than 1.5 
percent unemployment), to group F (with 12 pereent or more unemployed). Groups D (6.0-8.9 percent), 
E (9.0-11.9 percent) and F are considered as ‘‘areas of substantia! labor surplus” or “areas of substantial 
jabor unemployment” for the purpose of Defense Manpower Policy No. 4, and Executive Order 10582, 
implementing the Buy American Act. 

“Smaller areas’’ are those listed by the Bureau of Employment Security as areas of “‘substantial labor 
surplus,”’ on the basis of unemployment rates and other factors. In general, these areas include no cities 
with a population of 50,000 or more, and have a labor force of at least 15,000 and 8,000 nonagricultural employ- 
ment. These smaller areas are regularly surveyed on a semiannual basis; they are not classified into groups 
A through F. 


No justification has been demonstrated for singling out a special 
group among the unemployed for special benefits on a purely arbitrary 
and artificial basis. All persons out of work, regardless of where they 
live, should be equally eligible for assistance under any Federal 
program. How can anyone explain to the unemployed of Brockton, 
New Bedford, Springfield, and Worcester, Mass., that they should 
receive no assistance under this bill, while the unemployed who happen 
to be in Fall River, Lawrence, or Lowell, Mass., would receive special 
benefits? Such unfair discrimination among our citizens is alien to 
the philosophy of our form of Government. 
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In addition, this proposed legislation will be of no immediate help 
even to the relatively few areas that would be eligible for assistance. 
The bill envisions a time-consuming process which includes the 
establishing of a new agency, the appointing of local processing 
committees, the soliciting of new industries to move into an area, the 
constructing of new industrial buildings, and the retraining of workers. 
Even if this program was established on a workable basis, it could 
not possibly begin operation for a long period of time. 

The very nature of the program and its limited applicability militate 
against its providing any assistance in easing the current economic 
situation. This bill does not in any way fall into the category of 
“antirecession’’ measures to which the Congress has been directing 
its attention in recent months and does not deserve the priority of 
consideration that has been urged by its proponents. 

One of the fundamental defects of this proposal is requiring the 
Federal Government to use its resources to encourage the economic 
growth of a limited number of communities. Thus, the Federal 
Government is placed in the highly undesirable position of helping 
certain communities to attract new industry in competition with other 
communities that receive no Federal aid. 

The unfairness of Federal intervention in this field is compounded by 
the artificial criteria used to determine which communities are eligible 
for assistance. The criteria are based on a specified percentage of 
unemployment continuing over a specified length of time. Areas are 
made eligible for “redevelopment” by virtue of the fact that their 
economies have deteriorated. ‘They are selected for development 
assistance because private investors have not considered them at- 
tractive to the extent that other areas are. Whether or not one con- 
siders the private investment judgment correct, it is artificial and 
paradoxical to use the very fact of deterioration as the basis for a 
Federal decision that these areas can and should be developed. 

No consideration is given to the basic reasons why a community is 
depressed and has chronic unemployment. Usually, chronic unem- 
ployment results from the decision by an industry that it is uneconomic 
to continue its operations in a given area. This business judgment 
may be based on any number of factors ranging from the exhaustion 
of natural resources to local taxation and technological advances. 
Here, we have an attempt to substitute the judgment of the Federal 
Government for the judgment of our free enterprise system, regard- 
less of the economic consequences. This new concept of requiring the 
Federal Government to maintain the status quo is contrary to the 
past economic history of our country. 

The classification of “rural redevelopment areas’ under the bill is 
limited to a maximum of 300 counties, or 10 percent of the 3,000 coun- 
ties in our country. It is unfair to place an arbitrary limit on the 
number of counties that mav be assisted, thus leaving the great major- 
itv of counties outside the scope of the bill. Furthermore, the need 
for rural redevelopment is entirely unrelated to county border lines. 
Counties vary in size from State to State, and some counties in the 
Western States are larger than some of our smaller Eastern States. 
The county unit is a completely inappropriate factor to be considered. 
It is apparent that the assistance for rural areas had been added by 
the proponents of the bill as an afterthought to gain more wide ‘spread 
support. The bil] is not tailored to meet the needs of low-income 
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farm families, and it is not at all clear that industrial development is 
appropriate for all rural areas. 

It appears self-evident that the more than $380 million authorized 
in this bill will not cover the demand of all the eligible areas. In 
fact, it would be almost impossible to estimate the many billions of 
dollars that would be necessary for the Federal Government to pour 
into these communities to make them prosperous under this program. 

It will be impossible to meet the demands of all the areas, industrial 
and rural, eligible for assistance. Pressures will be applied to the 
Administrator of the program and to Members of the Congress by 
local communities seeking aid. Since the criteria for eligibility gives 
little or no consideration to economic or business standards, the Ad- 
ministrator may well be forced to choose among the applicants on the 
basis of favoritism and political expediency. The procedure for proc- 
essing applications by State or local government departments and by 
private a committees, if there is no appropriate governmental unit, 
offers no protection in this regard and, in fact, would intensify the 
competition among applicants. The situation is further aggravated 
by the fact that there is no limitation on the amount of funds that 
may be loaned or granted in any one State. 

he devices established in the bill to carry out its objectives are 
defective in the failure to recognize existing prograins, thus causing a 
duplication of efforts. The bill proposes to create an Area Redevelop- 
ment Administration as a constituent agency of the Housing and 
Home Finance Agency. It would be difficult to find a more inappro- 
priate agency in which to establish this new program. This agency 
has had no experience in the industrial field and is not qualified to 
handle a program of financial assistance for industrial or rural rede- 
velopment. The creation of this new agency completely ignores the 
existence of the Area Development Office in the Department of Com- 
merce and the rural development program in the Department of 
Agriculture. 

The proposed program of $100 million for public facility loans fails 
to recognize the existing program of public facility loans administered 
by the C ommunity Fac ‘lities Administration of the Housing and Home 
Finance Agency. The complete lack of any need for this new loan 
program is emphasized by the fact that on April 16, 1958, the Senate 
passed S. 3497, to greatly expand the present community facilities 
program. Under S. 3497, $1 billion was authorized to assist the 
financing of all types of public facilities. In fact, the program au- 
thorized by S. 3497 is more liberal than the program contained in this 
bill, because S. 3497 would permit loans covering 100 percent of the 
cost of the project and for a term of up to 50 vears, while the pending 
bill would permit loans only for 65 percent of the cost of the project 
and for a maximum term of 40 years. 

The adoption of the liberal provisions of S. 3497 also make it 
unnecessary to have a $75 million program of PWA-type grants for 
public facilities as proposed in the bill. It would be absurd to have 
one constituent agency of the Housing and Home Finance Agency 
administering this new program of loans and grants for public facili- 
ties, while at the same time another constituent agency of HHFA 
would be administering a similar public facility loan program. 

Another objectionable feature of the bill is the provision for giving 
so-called retraining subsistence payments to’ unemployed persons 
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located in the redevelopment areas. In reality, these retraining sub- 
sistence payments are a form of supplemental unemployment compen- 
sation, because only persons who have exhausted their unemployment 
compensation benefits or are not insured for such compensation are 
eligible for these payments. The granting of supplemental unem- 
ployment compensation is a serious matter, and it should be con- 
sidered in relation to the entire program of unemployment compensa- 
tion. At the present time there are proposals pending before both 
Houses of Congress to extend unemployment compensation under 
certain conditions. It would seem appropriate that the so-called 
retraining subsistence payments be considered in connectioa with that 
legislation. 

This legislation does not take proper cognizance of the efforts on the 
State and local levels to solve the problem of area development. 
Many communities have established their own development commit- 
tees consisting of local citizens for the purpose of attracting new in- 
dustries to their communities. In at least 15 States, statewide de- 
velopment credit corporations have been authorized to provide a new 
source of financing for business enterprises. This bill ignores the 
accomplishments of these local groups and will tend to discourage local 
efforts to solve this problem. Instead of attempting to find a real 
solution to the problems of chronic unemployment, the sponsors of 
this bill have followed the easy but not alwavs wise policy of finding a 
new channel in which to pour Federal funds. 

J. W. Fuipricnt. 

A. Wituis Ropertson. 
J. ALLEN FReEarR, Jr. 
Homer E. Carenart. 
JoHn W. Bricker. 
Watiace F. Bennett. 
Prescott Bus. 
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INCREASING THE PERIOD FOR WHICH NATIONAL PARK 
SERVICE CONCESSIONAIRE LEASES MAY BE GRANTED 


Apri. 29, 1958.—Ordered to be printed 


Mr. O’Maunoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §S. 3371] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3371) to amend the act of August 25, 1916, to in- 
crease the period for which concessionaire leases may be granted 
under that act from 20 years to 30 years, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


MISSION 66 AND NATIONAL PARK CONCESSIONS 


The fundamental porgee of the national parks, monuments, and 


historic sites, etc., has been, and continues to be, to conserve the 
scenery and the natural and historic objects and the wildlife therein, 
and to provide for the enjoyment thereof in such manner and by 
such means as will leave them unimpaired for the enjoyment of future 
generations. 

In order that such parks and monuments may be utilized and en- 
joyed by the public, certain facilities and services for the accommoda- 
tion of the public must be provided. Mission 66 is a prograin which, 
over a 10-year period, proposes to develop and staff the entire park 
system to meet the needs of a much greater number of visitors and 
at the same time safeguard fully the wilderness, scenic, scientific, and 
historic resources entrusted to the National Park Service. 

Mission 66 is not wholly a Government financed program. It also 
involves the close cooperation and assistance of the park concessioners 
who, with private capital under Government contract, provide over- 
night accommodations and other visitor services in the park areas. 
During the past two decades, concession facilities, like those of the 
Government, have not kept pace with visitation. Travel increases 
to the parks, however, have been phenomenal. For example, there 
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were 25 million visitors in 1940, 50 million in 1955, and the estimated 
80 million by 1966 will become a reality much sooner if the present 
trend continues. Due to the increased visitation, it has been necessary 
for the Park Service to make large demands of the concessioners. 
Since the start of the Mission 66 in 1956, the concessioners by June 
30 of this year will have expended in excess of $15 million of private 
capital for new and rehabilitated facilities. Overnight accommoda- 
tions have been increased to care for an additional 4,622 visitors per 
night. 

For all the progress made, more and heavier demands will have to 
be made of the concessioners to keep abreast of the needs of the park 
visitors and the Government’s development program. Mission 66 
proposes that in addition to new facilities, outmoded ones will be 
replaced, capacities increased and accommodation standards raised. 
To accomplish this, it is estimated that nearly $50 million must be 
expended, most of which will come from private capital. 


NEED FOR ENACTMENT OF 8. 3371 


The committee recognizes the problems faced by the concessioners 
to secure this large amount of funds. The proposed bill herewith 
reported would amend the National Park Service’s Organic Act of 
August 25, 1916, to increase the period for which concession leases 
may be granted under that act from 20 to 30 years. In most instances, 
debt financing or borrowed capital is the most practical source of 
funds available to park concessioners. The committee believes that 
30-year contracts would greatly facilitate the securing of large loans 
from the presently used sources and would also open the door to other 
types of credit financing such as institutional and insurance company 
loans. The 20-year concession lease limitation contained in the act 
of August 25, 1916, was established in an entirely different financial 
era than that faced by today’s park concessioners. The United States 
Forest Service has found that longer term leases are advantageous 
for similar type operations in the national forests and has been given 
30-year contractual authority. 

The committee would point out that, under the terms of this bill, 
the granting of 30-year contracts would be discretionary. Officials 
of the National Park Service testified before the committee that they 
would favor the awarding of such contracts only in exceptional cir- 
cumstances such as would arise when a concessioner is requested to 
undertake a building program that would necessitate an expenditure of 
substantial sums. 

Under a departmental policy covering the awarding of contracts, 
the length of the contract should, in general, be commensurate with 
the size of the investment. At the present time, only 32 percent of 
the National Park Service concession contracts and permits have 
maximum terms of 20 years. Well over 50 percent are of 5 years or 
less duration. 

It is the committee’s considered opinion that the enactment of this 
legislation will assist such concessioners as will be involved to carry 
out their portion of the Mission 66 program. 

The favorable report of the Department of the Interior is set forth 
below. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 17, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: Your committee has requested a report 
on S. 3371, a bill to amend the act of August 25, 1916, to increase 
the period for which concessionaire leases may be granted under that 
act from 20 years to 30 years. 

We recommend the enactment of this proposed legislation. 

This Department desires that the concessioners within the national 
park system, in providing public facilities for the accommodation of 
visitors, keep such facilities up to a standard commensurate with the 
developments accomplished pursuant to our Mission 66 program for 
the national park system. We understand, however, that several of 
the concessioners have experienced difficulty in securing the funds 
needed to undertake the development of new concession facilities, 
especially where large amounts of capital are necessary. 

We believe that 30-year contracts will facilitate the securing of 
loans by the concessioners and will facilitate their financial operations 
generally. In this connection, we wish to point out that under the 
terms of this bill the granting of 30-year contracts would be discre- 
tionary. We would favor such contracts only in exceptional cir- 
cumstances, such as would arise when a concessioner is requested to 
undertake a building program that would necessitate an expenditure of 
several million dollars. 

This proposal to authorize 30-year concession contracts for purposes 
of the national park system will vest authority in this Department 
that is comparable in general to the authority now exercised by the 
Secretary of Agriculture with regard to national forests pursuant to 
the act of July 28, 1956 (16 U. S. C., 1952 ed., supp. V, sec. 497). 
That act authorizes the Secretary of Agriculture to permit the use 
and occupancy of areas within the national forests for periods not 
exceeding 30 years for the purpose of constructing or maintaining 
hotels, resorts, and other structures or facilities necessary or desirable 
for recreation, public convenience, or safety. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 3371, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman). 
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NaTIONAL PARK SERVICE 


(Ch. 1; title 16, sec. 3) 


* * * He may also grant privileges, leases, and permits for the use of 
land for the accommodation of visitors in the various parks, monu- 
ments, or other reservations provided for under section 2 of this title, 
but for periods not exceeding [twenty years] thirty years; and no 
natural curiosities, wonders, or objects of interest shall be leased, 
rented, or granted to any one on such terms as to interfere with free 
access to them by the public: * * * 


O 
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PROVIDING THAT WHENEVER PUBLIC LAND3 HAVE BEEN 
HERETOFORE GRANTED TO A STATE FOR THE PURPOSE OF 
ERECTING CERTAIN PUBLIC BUILDINGS AT THE CAPITAL OF 
SUCH STATE, SUCH PURPOSE SHALL BE DEEMED TO INCLUDE 
CONSTRUCTION, RECONSTRUCTION, REPAIR, RENOVATION, AND 
OTHER PERMANENT IMPROVEMENTS OF SUCH PUBLIC 
BUILDINGS 


ApriL 29, 1958.—Ordered to be printed 


a ee 


Mr. NevusBerGer, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany H. R. 5149] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5149) to provide that whenever public lands 
have been heretofore granted to a State for the purpose of erectin 
certain public buildings at the capital of such State, such purpose shal 
be deemed to include construction, reconstruction, repair, renovation, 
and other permanent improvements of such public buildings, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The enabling acts of numerous States provided for grants of public 
lands for the purpose of ‘‘erecting’’ public buildings at the capital of 
such States.. Unfortunately, a recent court decision has placed a 
narrow interpretation upon what the committee believes should be the 
construction of the granting language. On December 7, 1956, by its 
decision in Bryant v. The Board of Examiners of the State of Montana, 
et al. (305 P. 2d 340), the Montana Supreme Court held that funds 
from the capital buildings land grants of the State of Montana could 
be used for no other purpose than ‘‘* * * to erect a building * * *.” 
This decision operated to preclude a proposed reconstruction and 
renovation of the Montana State Capitol Building. It also raised 
the question of the propriety of using the income from the public 
buildings land grant for the purpose of acquiring necessary lands for 
building sites and for the payment of interest on bonds payable out 
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of said income. Following the Montana Supreme Court’s decision 
in the Bryant case, legislation similar to H. R. 5149, but tailored to 
the enabling act common to the States of Washington, North Dakota, 
South Dakota, and Montana, was passed by the Congress and became 
Public Law 85-6. Subsequently, similar legislation was introduced 
to amend the enabling act of the State of Wyoming, and has become 
Public Law 85-97. It is now found that the States of Arizona, New 
Mexico, and Nevada, and possibly a number of other States, may 
require remedial legislation of a similar nature. The number of 
States that may be adversely affected by the decision of the supreme 
court of Montana is not known, for in addition to land grants made 
under various enabling acts, land grants for public buildings have 
been made to States under other acts. If enacted, H. R. 5149, 
introduced by Representative Rhodes, of Arizona, would provide 
the general legislative action required to cure the situation in all cases. 

No appropriation of Federal funds is authorized by this legislation. 

The disposition of the public lands being a matter within the ex- 
clusive jurisdiction of the Congress, no reports were requested by the 
committee of the executive agencies. 


O 








UNITED SIALCS OF AREDIn 
F ANS Calendar No. 1522 
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LAND CONVEYANCE, SHILOH NATIONAL MILITARY PARK 


Apri 29, 1958.—Ordered to be printed 


Mr. NevuBeErGER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4115] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4115) to authorize the conveyance of certain 
lands in Shiloh National Military Park to the State of Tennessee for 
the relocation of highways, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF H. R, 4115 


H. R. 4115, introduced by Representative Murray of Tennessee, 
has a dual purpose and objective: It authorizes the Secretary of the 
Interior to convey to the State of Tennessee a total of approximately 
202 acres of land at Shiloh National Military Park for the relocation 
of State highways from the interior of the park to its exterior bound- 
aries, thus diverting through State bighway traffic from the park; and 
H. R. 4115 would assure that lands abutting the exterior right-of-way 
of the highways thus relocated will be used by the State or its political 
subdivisions solely for recreational purposes. 


EXPLANATION OF THE BILL 


Shiloh National Military Park, 1 of 11 similarly classified units 
within the national park system, was established in 1894, embraces a 
gross acreage of slightly more than 3,700 acres and is located in south- 
western Tennessee, on the west side of the Tennessee River near Pitts- 
burg Landing, a few miles from the trijunction of the Tennessee- 
Mississippi-Alabama borders. It commemorates the battle fought 
in 1862 on the Battlefield of Shiloh, near Pittsburg Landing, a battle 
which paved the way for Gen. U.S. Grant’s successful siege of Vicks- 
burg. In addition, the park includes a number of well-preserved 
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Indian mounds; today, more than a half-million persons visit Shiloh 
National Military Park annually, 

There are presently 2 State highways—routes numbered 22 and 142, 
which traverse Shiloh National Military Park for a distance of about 
6 miles. The Department of the Interior reports that the substantial 
through traffic along these routes is a hazard to public safety, since 
many of the important historic features of the park flank these roads, 
with resulting heavy pedestrian traffic along and across the highways. 

Further, although these routes are designated State highways, the 
United States is required to maintain the federally owned portions 
which traverse the park. 

H. R. 4115, if enacted, would operate to convey to the State of 
Tennessee, for relocation of the 2 highways presently traversing the 
park, a right-of-way comprising a 51-acre tract of land on the exterior 
boundary of the park. ‘The conveyance will be made, under the 
terms of the reported measure, upon condition that the State con- 
struct and maintain the relocated highway, and upon further condition 
that the State release those portions of the present State highways 
within the park from their designation and from future use for State 
highway purposes. The effect of this condition is to relieve the United 
States of a part of the cost of maintaining these former State routes 
by reason of less concentrated use. 

The balance of the land authorized to be conveyed to the State— 
151 acres—is located adjacent to the proposed relocated highway, but 
will be separated from the main area of the park by the right-of-way. 
The bill specifically requires that the State or its political subdivisions 
use this tract exclusively for recreational purposes. Picnic facilities 
thus provided by the State would be available to park visitors, and 
because of its location it would not have in any case been of further 
value to the park following conveyance of the right-of-way to the 
State. 


COMMITTEE RECOMMENDATION, DEPARTMENTAL REPORT 


The committee, in recommending enactment of H. R. 4115, agrees 
with the Department of the Interior that preservation of this signifi- 
cant area, for the education and benefit of the public, will be advanced 
materially by the highway and boundary readjustments, and condi- 
tions attaching thereto, as proposed by the bill. 

The favorable report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 39, 1957 
Hon. Cuarr ENG LE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Encue: Your committee has requested a report on H. R. 
4115, to authorize the conveyance of certain lands in Shiloh National 
Military Park to the State of Tennessee for the relocation of highways, 
and for other purposes. 

We recommend the enactment of this proposed legislation. 

This measure will authorize the Secretary of the Interior to convey 
to the State of Tennessee a total of approximately 202 acres of land 
at Shiloh National Military Park having an estimated value of $6,500. 
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In consideration certain benefits will be received from the State. 
Upon a portion of the land to be conveyed the State will, at its expense, 
construct and maintain roads so as to divert through traffic from the 
park. In addition the State will develop a recreation area upon the 
remaining land conveyed to it thus removing from the park certain 
uses not wholly compatible with a historical park area. 

There are two State highway routes, numbered 22 and 142, that 
now traverse Shiloh National Military Park for a distance of about 6 
miles. This through traffic is a hazard to public safety. Many of 
the important historic features of the park are situated alongside 
these roads, which result in considerable pedestrian traffic along and 
across these highways. 

Although designated State routes the United States maintains 
those federally owned portions which traverse the park. This bill 
would provide a means of eliminating use of the roads as a part of the 
State highway system. Pursuant to the authority contained in this 
proposed legislation, the Secretary of the Interior would be authorized 
to convey to the State of Tennessee, for relocation of these roads, 
a right-of-way comprising a 5l-acre tract .of land on the exterior 
boundary of the park. This right-of-way would be conveyed to the 
State, however, upon condition that the State construct and maintain 
the relocated highway, and upon the further condition that it release 
those portions of the present State highways in the park from their 
designation and subsequent use for State highway purposes. We are 
informed that relocation of the State routes 22 and 142 will involve an 
expenditure of approximately $382,000 by the State. The park will 
benefit therefrom in that through traffic will be removed from the park, 
thus improving visitor use. Moreover, the cost to the United States 
of maintaining these former State routes will be reduced because of the 
less concentrated use. 

In addition to the conveyance of the right-of-way in question to 
the State, the Secretary of the Interior would be authorized to conve 
to the State, for use as a public recreation area, certain park land, 
comprising 151 acres, adjacent to the proposed relocated highway, 
but which is separated from the main area of the park by the right- 
of-way. The State would be required to use this property exclusively 
for recreational purposes. Picnic facilities thus provided by the State 
would be available to park visitors. Because of its location, this tract 
would have no further value to the park after conveyance of the right- 
of-way to the State. 

Shiloh National Military Park tells the story of a far-reaching event 
in the history of the United States. It preserves with relatively little 
change, the scene of the first major battle in the western campaigns of 
the Civil War. Preservation of this significant area, for the educa- 
cation and benefit of the half-million or more persons who now visit it 
annually, will be advanced materially by the highway and boundary 
readjustments to which we have referred. 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


O 
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LAND EXCHANGES, GREAT SMOKY MOUNTAINS 
NATIONAL PARK 


Aprit 29, 1958.—Ordered to be printed 


Mr. NevsBerGer, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 2170] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2170) to authorize the Secretary of the Interior 
to consummate desirable land exchanges, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

H. R. 2170, introduced by Representative Reece of Tennessee, has 
as its purpose and objective authorizing the Secretary of the Interior 
to convey not more than 200 acres of land within the Great Smoky 
Mountains National Park, N. C.-Tenn., in exchange for land to be 
conveyed to the United States. 


EXPLANATION OF THE BILL 


Great Smoky Mountains National Park, established for full develop- 
ment in 1934 after being authorized 8 years earlier, today embraces 
within its exterior boundaries 507,644.06 acres of land, astride the 
North Carolina and the southeastern Tennessee border. In addition 
to the diversified and luxuriant plant life within the park, the Great 
Smoky Mountains are themselves the principal feature, representing 
a portion of the loftiest range east of the Black Hills and one of the 
oldest uplands on earth. 

Of the total area, 273,068.88 acres are located in North Carolina, 
and 234,575.18 acres in Tennessee. All but 2,524.48 acres are federally 
owned, and it is with respect to 200 of these non-Federal acres that 
H. R. 2170 deals. 

Spokesmen for the National Park Service, in their appearance 
before the Public Lands Subcommittee, indicated that enactment of 
the reported legislation would make possible negotiation for the 
exchange of several irregularly shaped Federal parcels for more 
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ae located non-Federal tracts of approximately equal acreage or 
value. 

In addition, enactment of the reported bill would immediately 
make possible effecting a 5-acre exchange with the Great Smoky 
Mountains Historical Association, which organization desires to carry 
out this exchange because of its activities near the park. As noted 
in the favorable report of the Department of the Interior, the associa- 
tion is producing a drama on lands that adjoin the park and has 
constructed an elaborate outdoor theater just outside the park bound- 
ary. The 5-acre tract of Federal land desired by the association is 
so located that its acquisition will enable the association to exercise 
control over the land on. both sides of a county road affording access 
to the theater grounds. Further, the Department of the Interior 
reports that the land desired by the association is of no particular 
value to the park and that its conveyance, through an appropriate 
exchange, would be in the public interest. 

While the reported measure does not authorize the additional 
appropriation of Federal funds, it should be noted that the bill carries 
authority for payment by Interior from any land acquisition funds 
relating to the national park system of such amounts as may. be 
needed to equalize values in contemplated exchanges. The committee 
takes this occasion to renew its urging that Interior make every effort 
to consolidate its Federal park land holdings, in each and every 
instance where this can practically be done, on a land-for-land pro 
tanto value basis, rather than on a land-and-cash, or cash-payment 
basis. 

AGENCY REPORT 


Set forth below is the favorable report of the Department of the 
Interior: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 29, 1957. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneie: Your committee has requested a report on 
H. R. 2170, to authorize the Secretary of the Interior to consummate 
desirable land exchanges. 

We recommend the enactment of H. R. 2170. 

H. R. 2170 would authorize the Secretary of the Interior to convey 
not more than 200 acres of land of the Great Smoky Mountains 
National Park in exchange for land to be conveyed to the United 
States. This exchange is desired particularly by the Great Smoky 
Mountains Historical Association, and we believe an appropriate 
exchange with the association would be in the public interest. We 
would be interested in such an exchange if our examination of the 
properties shows that the land to be acquired by the United States 
is of equal value to the Federal land that would be conveyed to the 
association. 

We are informed that the association desires to carry out this 
exchange because of its activities near the park. It is producing a 
drama on lands that adjoin the park and has constructed an elaborate 
outdoor theater just outside the park boundary. The association 
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desires to acquire a 5-acre parcel of land that is within the park that 
will enable it to exercise control over the land on both sides of a county 
road that affords access to the theater grounds. This land desired 
by the association is of no particular value to the park, and we believe 
that its conveyance, through an appropriate exchange, would be in 
the public interest. 

In addition to this proposed exchange of land with the Great 
Smoky Mountains Historical Association, there are certain other desir- 
able land exchanges that we have in contemplation. Such exchanges 
would permit adjustments and improvements in the park boundary 
and thereby facilitate administration of the park. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HatrieLp CHILSON, 
Acting Secretary of the Interior. 


O 
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2d Session No. 1499 


LAND ACQUISITION, FORT FREDERICA NATIONAL 
MONUMENT 


ApriL 29, 1958.—Ordered to be printed 


Mr. NeuperGEr, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8S. 1818] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1818) to direct the Secretary of the Interior to 
acquire certain lands as an addition to the Fort Frederica National 
Monument, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

At page 2, line 5, immediately after the word ““Monument,”’, insert 
the words “or interest in land,’’; 

At page 2, line 7, immediately after the word “lands,’’, insert the 
words ‘‘or interest in lands,’’. 

At page 1, line 6, after the words “(49 Stat. 1373)”, insert ‘“‘as 
amended,”’’. 

PURPOSE OF THE BILL 


Fort Frederica National Monument, Ga., was established in 1945, 
on St. Simons Island to commemorate the outpost constructed in 
1736 by Gen. James Edward Oglethorpe in defense against the 
Spanish threat in the South. 

In 1941, The Fort Frederica Association was formed, money raised, 
and a donation was made to the United States of 71 acres of the 
historic site. The area was enlarged to approximately 95 acres by 
the association’s donation of an additional 15 acres of marshland and 
by purchase, with Glynn County and Federal funds of a 4-acre tract 
adjoining the southeast bastion of the townsite. The subsequent 
development of visitor facilities and interpretive features, a project 
still underway, attracted nearly 110,000 visitors in 1956. 

The additional lands authorized to be acquired for the monument 
under this bill will serve to prevent encroachments on the monument 
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area and to preserve the Bloody Marsh Battle area where a decisive 
battle between the Spanish and English was fought. Most of the 
lands will be donated and the bill limits Federal expenditures for the 
acquisition program to $20,000. 


PURPOSE OF THE AMENDMENT 


The amendment is of a perfecting nature and merely assists the 
Secretary in acquiring less than fee simple title in lands where that 
would be advantageous. 

AGENCY REPORT 


The favorable report of the Department of the Interior is set forth 
below. 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 28, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: Your committee has requested a report 
on S. 1818, a bill to direct the Secretary of the Interior to acquire 
certain lands as an addition to the Fort Frederica National Monument. 

We recommend enactment of S. 1818, if amended as suggested 
herein. 

This measure would amend the act of May 26, 1936 (49 Stat. 1373), 
as amended (64 Stat. 869), by increasing the authorized acreage of 
the monument from 100 to 250 acres. It would direct the Secretary 
of the Interior to acquire by purchase, condemnation, or otherwise, 
certain lands for inclusion within the Fort Frederica National Monu- 
ment, Ga. The measure would limit to $20,000 the expenditure of 
appropriated funds for such purpose. 

The area now comprises 94.4 acres all of which are in Federal 
ownership. However, field studies made by the National Park 
Service indicate that it is desirable to include certain key tracts of 
lands as a means of enhancing the historical significance of the monu- 
ment and providing additional protective acreage adjacent to and 
directly across the river to the west of the fort. The lands which are 
deemed essential to the fulfillment of these objectives are as follows: 

(1) The Bloody Marsh Battle Monument area. The Battle of 
Bloody Marsh in 1742 was a significant land engagement in the 
course of which a small British rear guard decisively defeated a 
larger Spanish force advancing toward Fort Frederica, the outcome 
of which contributed considerably to the Spanish decision to with- 
draw from Georgia soil. Located on a tract of land about 2 or 3 miles 
southwest of the fort is a bronze tablet on a stone monument, the 
purpose of which is to commemorate this important battle. Although 
the exact location of the Battle of Bloody Marsh has not been posi- 
tively identified in historical records, this event was of such sig- 
nificance that the tablet and surrounding marsh property warrant 
addition to the monument as a memorial of the battle. 

(2) A tract of land, comprising about 100 acres, lying to the west 
of the Fort Frederica National Monument and across the river from 
it. Addition of this tract would provide a desirable buffer area against 
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encroachments to the west of the monument and permit continua- 
tion of its appropriate setting and outlook. 

(3) A tract of land comprising about 8% acres near the northwest 
corner of the monument. Its acquisition, too, would provide as- 
surance against undesirable encroachments. A portion of this tract 
adjacent to the monument is threatened by the construction of a 
residence that would be within a few feet of the corner of the old town 
fortification and therefore a decided intrusion which would prevent 
preservation of the historic scene for public benefit and enjoyment. 

There may be instances when the Secretary or the Interior may 
deem it desirable to acquire less than fee simple title to certain lands. 
Therefore, we suggest that there should be inserted on page 2, line 5, 
immediately after the word ‘““Monument,”, the language “or interest 
in land,”’; and on page 2, line 7, immediately after the word “lands,”’, 
the language “or interest in lands,”’. 

The Bureau of the Budget advises us that there is no objection 
to the submission of this report to your Committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 1818, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 


law in which no change is proposed is shown in roman). 


CuaptTerR 451 


(49 Stat. 1373) 


AN ACT To provide for the establishment of the Fort Frederica National 
Monument, at Saint Simon Island, Georgia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That when title to the site 
of Fort Frederica, on Saint Simon Island, Georgia, and such other 
related sites located thereon, as may be designated by the Secretary 
of the Interior, in the exercise of his discretion, as necessary or desira- 
ble for national-monument purposes, shall have been vested in the 
United States, said area not to exceed [one hundred acres] two hundred 
and fifty acres shall be, and is hereby, set apart as a national monu- 
ment for the benefit and inspiration of the people, and shall be called 
the “Fort Frederica National Monument’’. 


O 
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Mr. AnpERsOoN, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. Res. 299] 


The Committee on Interior and Insular Affairs ordered the report- 
ing of a resolution (S. Res. 299) for an accelerated reclamation con- 


struction program without amendment and recommend that the reso- 
lution to pass. 


TEXT OF RESOLUTION 


The text of the resolution, which sets forth succinctly its purpose 
and objectives, is as follows: 


Whereas there is now urgent need for additional supplies of water for irrigation 
and related multiple purposes by the increasing population in the seventeen 
Western States under the reclamation program; and 

Whereas hearings and reviews by the Committee on Interior and Insular Affairs 
have demonstrated that these urgent needs can be met even in part only by 
speedy completion of Federal reclamation projects and the start of new construc- 
tion in other areas; and 

Whereas there is acute unemployment in many of the areas where these projects 
are under construction or planned, and also in the industries and services through- 
om the Nation that supply the materials and equipment for project construction; 
anc 

Whereas the sense of the Senate, expressed in S. Con. Res. 68 and 8S. Res. 148, 
is that construction of civilian public works should be accelerated, and that 
expeditious progress should be made in the conservation and development of the 
Nation’s land and water resources; and 

Whereas hearings before the Committee on Interior and Insular Affairs have 
demonstrated that many urgent water needs can be fulfilled, and the acute local 
and widespread unemployment can be met in part at least by new starts in the 
construction of additional authorized projects along with acceleration of develop- 
ments already underway; and 
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Whereas the President of the United States on March 12 sent to the Congress 
$45,773,000 in supplemental appropriation estimates for fiscal year 1959 for 
reclamation projects under construction, and $25,000,000 for a loan program 
under the Small Projects Act principally for rehabilitation of existing non-Federal 
irrigation projects, but abstained from recommending any new starts; and 

Whereas the Committee commends the President for recognizing in his supple- 
mental estimates the urgency for providing additional funds for the upper Col- 
orado River storage project (including $14 million for Glen Canyon Dam, $7 
million for Navajo Dam, and $8 million for Flaming Gorge Dam, $7 million for 
Trinity division, Central Valley project, California, and varying amounts for 
other going construction projects) ; and 

Whereas there are other critical areas in the West in addition to those included 
in either the original or supplemental estimates where the need is equally urgent 
for acceleration of reclamation construction especially with respect to so-called 
new starts of reclamation developments: Now, therefore, be it 

Resolved, That it is the sense of the Senate that Federal reclamation project 
construction during the fiscal year 1959 should proceed that year at the rate of 
approximately $330,000,000 (a 50 per centum increase over the total of original 
and supplemental budget estimates, including limited additional funds for general 
investigations and advance planning) and that construction should be started on 
not less than twenty additional authorized projects, with preference to those 
developments where engineering has been completed and actual work can be 
begun promptly; and that consideration be given to prompt authorization of 
additional feasible reclamation projects that will contribute to the objectives of 
this resolution. 


PURPOSE OF THE RESOLUTION 


The purpose of the resolution is to express the sense of the Senate 
in support of acceleration of the program for construction of Federal 
reclamation projects. There are three principal objectives in such 
acceleration. The first and most pressing objective is to alleviate 
acute unemployment in the area of the projects in the 17 Western 
States and throughout the Nation in the industrial areas that fabricate 
and supply the materials and equipment used in project construction, 
as well as in local services and transportation. 

The second objective of acceleration of reclamation project con- 
struction is to provide the urgently needed water supplies required 
for the existing and growing western population and economy. By 
this means, present labor surplus will be productively employed in 
fulfilling prime economic requirements. This will be the case in the 
employment of surplus labor in on-site construction, and about an 
equal amount of surplus labor in the industrial areas 

The third objective of acceleration of reclamation project construc- 
tion is to provide permanent strengthening of the economy of the 17 
Western States and of the Nation as a whole. This will be achieved 
by the creation and perpetuation of wealth-producing communities 
that sustain industry and commerce, and that many times over expand 
the tax base for Federal, State, and local revenues. 


EFFECT OF THE RESOLUTION 


Substantial progress toward attainment of these three objectives 
will result from the measures outlined in the resolution. These 
measures are: (1) Expeditious completion of projects now under con- 
struction; (2) start of construction of 20 or more additional projects 
throughout the Western States; and (3) prompt authorization of 
additional feasible reclamation projec ts. 

Expeditious completion of projects now under construction will 
have immediate effect in putting men to work both at on-site locations 
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and in the industrial areas that supply materials and equipment, and 
assuring continuance of many existing jobs. Abundant testimony 
and experience demonstrate that acceleration of construction of a 
going project is readily attainable because all of the basic, and much 
of the advanced engineering work is ready to be translated into con- 
struction and supply contracts. In fact, to a considerable extent, 
such acceleration is attainable by merely permitting a contractor to 
advance the schedules by which he fulfills an existing commitment. 
Furthermore, both the reclamation and the contractor supervisory 
organization are already marshaled and capable of recruiting the 
additional manpower required for the accelerated schedule. 


IMPORTANCE OF NEW STARTS 


The new starts proposed by the committee will bring the reclama- 
tion program more nearly into line with resource development needs 
of the western public land States. For far too long already, extensive 
areas of the West have been neglected. Urgent water supply require- 
ments that can be provided only from Federal projects have not been 
provided as needed. 

These areas, as a result, have suffered in being unable to support 
communities, or to provide community facilities and services for their 
greatly increased population. The specific new starts that are pro- 
posed are equitably distributed among the reclamation States, and 
have been selected in consideration of existing needs for water de- 
velopment. All of these projects have been considered by the appro- 
priate committees of the Congress in one form or another. Most of 
them have been duly authorized. The others are in the final stages 
of authorization, with completion of the procedural requirements 
reasonably to be expected during the current fiscal year. Priority is 
to be given to those projects where engineering is advanced so as to 
permit actual work to begin promptly. 


SPECIFIC RECOMMENDATIONS 


For the fiscal year 1959, the recommended rate of project construc- 
tion is approximately $330 million. This approximates a 50 percent 
increase over the total of the original and supplemental budget 
estimates. It is well within the capability of the established Bureau 
of Reclamation organizational structure with additional funds recom- 
mended for general investigations and advance planning, as well as 
general administrative expenses. 

The program recommendations by projects and approximate rate 
of construction for fiscal year 1959 are shown, in comparison with 
the program requested in ‘the original and supplemental budgets by 
the President, in exhibit I. 


HEARINGS BEFORE THE INTERIOR AND INSULAR AFFAIRS COMMITTEE 


On March 31, 1958, the Subcommittee on Irrigation and Reclama- 
tion held hearings on the matter of acceleration of reclamation project 
construction. More than 20 Senators and Members of the House of 
Representatives presented general and specific testimony in support 
of acceleration of project construction. 
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Personally, or by representatives, and by letters and telegrams, the 
Governors of Arizona, California, Colorado, Kansas, Montana, 
Nevada, New Mexico, Oklahoma, Oregon, South Dakota, Texas, 
Utah, Wyoming, and Washington recommended accelerated pro- 
grams in their respective States. 

Testimony of the Secretary of the Interior at the hearings cautioned 
against the commencement of more reclamation project construction 
than may be supportable for reasonably early completion. Consider- 
ation was given to this admonition. The 50 percent increase over 
the total of the original estimates refers to actual construction funds. 


INCREASE OF ONLY 40 PERCENT 


A recapitulation of the amounts of the increases in the next to the 
last column of the exhibit I tabulation of this report shows that the 
roposed total increase is 40 percent, instead of 50 percent as set 
orth in the resolving clause of the resolution. An amendment to 
correct the error will be offered when the resolution is called up for 
consideration. 

The tabulation reflects the best information available to the com- 
mittee without extensive hearings on each item, which is within the 
province of the Appropriations Committee. 


RECOGNITION OF URGENCY BY EXECUTIVE DEPARTMENT 


The committee is of the opinion that recognition of the urgency of 
accelerating the reclamation construction program by the executive 
departments will result in the speedup not only of going projects but 


in the initiation of construction of additional developments where the 
engineering has been or can be completed in time to let contracts 
during the fiscal year 1959. 

Recognition by the executive branch of the need of ways and means 
for accelerating the reclamation construction program and the ab- 
sence of budgetary wraps on the Secretary of the Interior and the 
Bureau of Reclamation with respect to personnel, investigations, 
preconstruction, and other work will go far toward translating the 
program outlined in this report into one of action. 


APPROPRIATIONS COMMITTEE HAS FINAL ACTION 


The committee recognizes that the able Appropriations Committee 
of the Senate has the responsibility of reviewing budget estimates 
and the status of going projects as well as the availability of engi- 
neering data on proposed new starts. The Appropriations Com- 
mittee’s recommendation to the Senate as to the total amount of the 

rogram and as to allocations to individual projects will, as always, 
S reached after hearings that will bring to light the status and 
requirements of each proposal, and this resolution in no way seeks to 
prejudice that consideration and action. 
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Exuisit I 


Accelerated reclamation construction program for fiscal year 1959 
a nanieetc 
President’s 1959 budget Program proposed 


Project Mar. 12, 
Original 1958, sup- Total Increase 
allowance | plemental | allowance 
increase 


Arizona: Glen Canyon $35, 000, 000} $14, 000, 000) $49, 000, 000 
California: 
Central Valley (including 
Trinity) - -- = estes ie 
Distribution system - - - 
Cow Creek unit__ 
Colorado: 
Colbran- 
Paonia_- te 
Curecanti (upper Colorado) - - -- 
Smith Fork unit mate 
Idaho: 
Little Wood River 303, 000 
Burns Creek ! as ; ces 
Kansas: Almena 
Montana: 
Helena Valley - - - 2, 000, 000 
East Bench j : aed ee 
Yellowtail. - 
Absoraka-Yankee Jim ___- ee 
Fort Peck transmission line -___-- 1, 620, 000 
Nebraska: 
Ainsworth 
Farwell. aa sais 
Bostwick - -- 1, 136, 000 654, 000 
Frenchman-Cambridge 2, 900, 000 900, 000 
Nevada-California: Washoe. aici 
New Mexico: 
Navajo Dam irae 7, 000, 000 
Middle Rio Grande. .--- 3, 628, 000 
Pecos River-McMillan Delta. .- 
Hammond . Smoeahate 
North Dakota: Garrison Diversion. 
Oklahoma: Washita............-..-- 6, 500, 000 6, 500, 000 
Oregon: 
Talent division (Rogue River) -- 8, 500, 000 9, 500, 000 
Crooked River_......-..- skated 800, 000 
South Dakota: 
South Dakota pumping-Mis- 
souri River -. cela 
Brule, Charlie Mix, Bon 
Homme. ; oo 
l'exas 
San Angelo. . : 
Harlingen division, Cameron 
County (small project) 2... 
Mercedes division 
Utah: 
Weber Basin---. 4, 048, 000 1, 225, 000 
South Davis County Improve- 
ment District (small project) 2- 
Vernal unit, central Utah proj- 
ect _. chides naleneadaarame 
Utah-W yoming: Flaming Gorge-..- 2, 500,000} 8,000,000) 10, 500, 000 
Washington: 
Columbia Basin 7, 395, 000 2, 605, 000} 10, 000, 000 
Greater Wenatchee : ne a vn 
W yoming: 
Seedskadee | | = Sckduieihiied 
Glendo- - 10, 563, 000] 437,000} 11, 000, 000 
Advance planning (CRSP). 720, 000} 50, 000 770, 000 
Missouri Basin transmission divi- | 
sion (various) 9, 955, 000} 9, 955, 000 
Small projects loans ? | 2 25, 000, 000} 25, 000, 000 
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Various: | 
General investigations (includ- 
ing advance planning) - 
Rehabilitation and betterment 
General administrative expense 
Miscellaneous projects (no 
change) 








Total | 70, 596, 00 236, 950, 000! 92, 441, 000) 329, 391, 000 





Authorization passed Senate; pending in House. YT a Pe 
2 Harlingen division, lower Rio Grande ($4,500,000) and South Davis, Utah ($634,000) included in 
$25,000,000 for small projects. 
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AMENDING THE LAW RELATING TO THE EXECUTION 
OF CONTRACTS WITH INDIAN TRIBES 


Apri 29, 1958.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


{To accompany 8. 2592] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2592) to amend the law relating to the execution 
of contracts with Indian tribes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


The purpose of S. 2592 is to amend section 2103 of the Revised 
Statutes (25 U. S. C. 81) by repealing that portion of the section 
which requires that contracts with Indian tribes be executed before 
a judge of a court of record. 

For a number of years Indian tribes, as well as individuals, attorneys 
and businessmen dealing with tribes, have complained that the 
requirement repealed by this bill has been an undue burden on all 
parties concerned and served no useful purpose. The committee 
believes that the other requirements of section 2103, particularly 
subsection 5 (c) which preserves the right of review by the Secretary 
of the Interior over tribal contracts, are adequate protection to Indian 
tribes, and that there is no further need for imposing upon a judge 
to act as notary public where Indian contracts are concerned. 

The reports of the Secretary of the Interior and the Bureau of the 
Budget recommending enactment of S. 2592 are set forth below. 
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EXECUTION OF CONTRACTS WITH INDIAN TRIBES 


Unrtep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 28, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: Your committee has requested a report 
on S. 2592, a bill to amend the law relating to the execution of con- 
tracts with Indian tribes. 

We recommend that the bill be enacted. 

Section 2103 of the Revised Statutes (25 U. S. C. 81) requires all 
contracts with Indian tribes relating to their lands or claims against 
the United States to be in writing, to show the authority of the tribal 
authorities to contract, to show when and where and the purposes 
for which the contract was made, to be for a fixed term, and to be 
approved by the Secretary of the Interior and the Commissioner of 
Indian Affairs. In addition, the law requires the contract to be 
executed before a judge of a court of record. 

The bill would repeal this latter requirement. The requirement 
has become a mere formality, serves no useful purpose today, imposes 
an unnecessary clerical burden on the judges, and sometimes requires 
the Indians to travel long distances. We believe that the other 
requirements of the law offer adequate protection to the Indians, and 
that this obsolete provision for execution of the contract before a 
judge of a court of record should be repealed. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Secretary of the Interior. 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeEt, 
Washington, D. C., January 24, 1958. 
Hon James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 2592, a bill 
to amend the law relating to the execution of contracts with Indian 
tribes. 

If enacted, this bill would repeal a provision of section 2103 of the 
Revised Statutes (25 U. S. C. 81) which requires all contracts with 
Indian tribes relating to their lands or claims against the United States 
to be executed before a judge of a court of record. The: bill would 
not affect other provisions of section 2103 which require such contracts 
to be in writing to show the authority of the tribal officers to contract, 
to show when and where and the purposes for which the contract was 
made, to be fora fixed term, and to be approved by the Secretary of 
the Interior and the Commissioner of Indian Affairs. 

In a report that he is submitting on this bill, the Secretary of the 
Interior indicates that the remaining requirements adequately protect 
the Indians’ interests and recommends that the bill be enacted. 
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The Bureau of the Budget would have no objection to the enactment 
of S. 2592. 
Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (S. 2592), 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SEecTION 2103 or THE ReEvisEepD Statutes (25 U.S. C. 81) 


81. Contracts with Indian tribes or Indians. No agreement shall 
be made by any person with any tribe of Indians, or individual 
Indians not citizens of the United States, for the payment or delivery 
of any money or other thing of value, in present or in prospective, 
or for the granting or procuring any privilege to him, or any other 
a9 in consideration of services for said Indians relative to their 
ands, or to any claims growing out of, or in reference to, annuities, 
installments, or other moneys, claims, demands, or thing, under laws 
or treaties with the United States, or official acts of any officers 
thereof, or in any way connected with or due from the United States, 
unless such contract or agreement be executed and approved as 
follows: 

First. Such agreement shall be in writing, and a duplicate of it 
delivered to each party. 

Second. It shall [be executed before a judge of a court of record, 
and] bear the approval of the Secretary of the Interior and the Com- 
missioner of Indian Affairs indorsed upon it. 

Third. It shall contain the names of all parties in interest, their 
residence and occupation; and if made with a tribe, by their tribal 
authorities, the scope of authority and the reason for exercising that 
authority, shall be given specifically. 

Fourth. It shall state that time when and place where made, the 
particular purpose for which made, the special thing or things to be 
done under it, and, if for the collection of money, the basis of the 
claim, the source from which it is to be collected, the disposition to be 
made of it when collected, the amount or rate per centum of the fee 
in all cases; and if any contingent matter or condition constitutes a 
part of the contract or agreement, it shall be specifically set forth. 

Fifth. It shall have a fixed limited time to run, which shall be 
distinctly stated. 

[Sixth. The judge before whom such contract or agreement is 
executed shall certify officially the time when and place where such 
contract or agreement was executed, and that it was in his presence, 
and who are the interested parties thereto, as stated to him at the 
time; the parties present making the same; the source and extent of 
authority claimed at the time by the contracting parties to make the 
contract or agreement, and whether made in person or by agent or 
attorney of either party or parties. ] 





EXECUTION OF CONTRACTS WITH INDIAN TRIBES 


All contracts or agreements made in violation of this section shall 
be null and void, and all money or other thing of value paid to any 
person by any Indian or tribe, or any one else, for or on his or their 
behalf, on account of such services, in excess of the amount approved 
by the commissioner and secretary for such services, may be recovered 
by suit in the name of the United States in any court of the United 
States, regardless of the amount in controversy; and one half thereof 
shall be paid to the person suing for the same, and the other half 
shall be paid into the Treasury for the use of the Indian or tribe, by 
or for whom it was so paid. 

O 
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TRANSFERRING CERTAIN PROPERTY AND FUNCTIONS 
OF THE HOUSING AND HOME FINANCE ADMINISTRA- 
TOR TO THE SECRETARY OF THE INTERIOR 


ApriL 29, 1958.—-Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2594] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2594) to transfer certain property and functions of 
the Housing and Home Finance Administrator to the Secretary of the 
Interior, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


The purpose of S. 2594 is to authorize the transfer of the rights and 
responsibilities of the Federal Government with respect to a housing 
project located at Hoonah, Alaska, from the Housing and Home 
Finance Administrator to the Secretary of the Interior. 

The project to be transferred was built by a predecessor agency to 
the Public Housing Administration and was intended to house some 
80 Indian families engaged in salmon fishing. The project was later 
sold to the Hoonah Indian Association and the Public Housing 
Administration now holds a mortgage on the property. However, the 
mortgage obligation is being serviced by local Bureau of Indian 
Affairs personnel. 

Due to the closing of a nearby salmon processing plant, many of 
the Indian occupants of the housing project are unemployed, and the 
mortgage is in default. 

Because of the nature of the social considerations confronting these 
Indians, it is felt that the Department of the Interior is in a better posi- 
tion to liquidate the housing project than is the Housing and Home 
Finance Agency. It is understood that in settling this problem it will 
be necessary to transfer title with respect to individual dwelling units 
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within the project from a single project ownership to individual 
occupants of separate units. 

Section 2 of S. 2594 authorizes the Secretary of the Interior to take 
a number of special actions which may be necessary to liquidate the 
Government’s interest in the project, with due regard to the welfare 
of the Indians living in the housing project. In order to provide funds 
to carry out these activities, sections 1 and 3 of the bill permit the 
Secretary to use moneys collected from the project in the future, as 
well as a sum estimated at $110,000 of gross project receipts, to be 
established as a revolving fund available for the liquidation of the 
project. 

The favorable reports of the Housing and Home Finance Agency 
and the Department of the Interior are as follows: 


Hovusinc AND Home Finance AGENcy, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., June 6, 1957. 
Hon. Ricnarp M. Nrxon, 
President of the Senate, Washington, D. C. 

Dear Mr. Presipent: Enclosed is a draft of a bill to transfer 
from the Housing and Home Finance Administrator to the Secretary 
of the Interior a mortgage on a war housing project (ALAS—50080, 
at Hoonah, Alaska) and to vest certain related funds and functions 
in the Secretary. 

This project, which contained 80 family dwelling units, was built 
by a predecessor agency to the Public Housing Administration at the 
recommendation of the Bureau of Indian Affairs at Hoonah, Alaska. 
It was intended to house the families of Indians engaged in salmon 
fishing, and it was later sold to the Hoonah Indian Association. As 
part of the sale transaction, the Public Housing Administration took 
back and now holds a mortgage on the property. However, the 
mortgage obligation is being serviced by the Bureau of Indian Affairs 
which has administrative personnel in the locality and is familiar with 
a number of local problems peculiar to this transaction. Because of 
the closing of a nearby salmon processing plant, many of the Indians 
occupying the housing are unemployed and the mortgage is in default. 
The matter thus involves social considerations, as well as special local 
problems, which are within the competence of the Bureau of Indian 
Affairs rather than of the Housing Agency. 

Because it is contemplated that the settling of the matter will involve 
transfers of title with respect to individual dwelling units within the 
project from a single project ownership to individual occupants of 
separate units, it will be necessary to make provision for clearing or 
acquiring certain land titles; dedicating streets and alleys; repairing 
units where appropriate in order to permit disposition to individual 
ownership; and reallocating credits and debits as between the Hoonah 
Indian Association and individual Indians. The bill therefore author- 
izes the Secretary of the Interior to take a number of special actions 
along these lines which may be necessary in order to liquidate the 
Government’s interest in the project with due regard to the welfare of 
the Indian families occupying the housing. This authority is set forth 
in section 2 of the bill. In order to provide funds for carrying out 
these activities, sections 1 and 3 of the bill would permit the Secretary 
of the Interior to use moneys collected from the project in the future 
and also an amount, estimated to be $110,000, equal to the Housing 
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Agency’s gross receipts from the project. The latter amount would 
be transferred to the Secretary from the Housing Administrator’s 
revolving fund which was established by law for Housing Agency 
liquidating programs. 

The Housing and Home Finance Agency and the Department of the 
Interior recommend enactment of the draft bill. I have been informed 
by the Bureau of the Budget that the bill is in accord with the program 
of the President. 

Sincerely yours, 
AuBert M. Co ie, 
Administrator. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 24, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 2594, a bill to transfer certain property and functions of the 
Housing and Home Finance Administrator to the Secretary of the 
Interior, and for other purposes. 

We recommend that the bill be enacted. 

The bill transfers from the Housing and Home Finance Adminis- 
trator to the Secretary of the Interior a housing project at Hoonah, 
Alaska, that was built by the predecessor agency of the Public Housing 
Administration for Indian families who are engaged in salmon fishing. 
The bill transfers all of the powers of the Housing and Home Finance 
Administrator, transfers an amount equal to the gross receipts hereto- 
fore collected from the project, and confers certain additional authori- 
ties that are needed for the purpose of liquidating the project and 
resolving some complicated practical problems that have arisen in 
connection with its administration. The fund transferred by the bill 
(estimated to be $110,000) and all future collections from the project 
are established as a revolving fund available for the liquidation of the 
project. 

The present mortgage on the project is being serviced by the 
Bureau of Indian Affairs of this Department, the Bureau has adminis- 
trative personnel in the locality who are familiar with the local 
problems peculiar to this transaction and with the social considerations 
confronting the Indians, and under these circumstances this Depart- 
ment is probably in a better position to liquidate the project than 
is the Housing and Home Finance Agency. 

The Housing and Home Finance Agency and this Department 
collaborated in drafting the bill, and the Bureau of the Budget has 
advised us that its enactment will be in accord with the program of 
the President. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONVEY 
CERTAIN LAND WITH THE IMPROVEMENTS LOCATED THEREON 
TO THE LUMMI INDIAN TRIBE FOR THE USE AND BENEFIT OF 
THE LUMMI TRIBE 


ApriL 29, 1958.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H, R. 7681] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7681) to authorize the Secretary of the Interior 
to convey certain land with the improvements located thereon to the 
Lummi Indian Tribe for the use and benefit of the Lummi Tribe, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 7681, as passed by the House, is to authorize 
the Secretary of the Interior to convey by quit claim deed approxi- 
mately 2 acres of land, together with certain buildings and other im- 
provements located thereon, to the Lummi Indian Tribe for the use 
and benefit of the members of the Lummi Tribe. The land is the site 
of the now discontinued Lummi Day School. 

The acreage was purchased by the United States from an Indian 
allottee, Mary Garipee, in 1941 for $300. Several substantial build- 
ings were constructed for use in connection with the Bureau of Indian 
Affairs educational program. The property has an appraised value 
of $11,130. 

The Indians plan to use the buildings as a community recreation 
center. 

H. R. 7681 provides explicitly that the land shall not be exempt 
from taxation because of Indian tribal ownership. The Lummi 
Business Council has expressed its willingness to accept this provision. 

Enactment of H. R. 7681 will involve no expenditure of Federal 
funds. 
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The favorable report of the Secretary of the Interior dated February 
5, 1958, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 5, 1958. 
Hon. Cratr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. 


Dear Mr. Encie: Your committee has requested a report on 
H. R. 7681, a bill to authorize the Secretary of the Interior to convey 
certain land with the improvements located thereon to the Lummi 
Indian Tribe for the use and benefit of the Lummi Tribe. 

We have no objection to the enactment of the bill if it is amended 
as suggested below. 

The bill authorizes the Secretary of the Interior to convey by quit- 
claim deed to the Lummi Indian Tribe, Lummi Reservation, Whatcom 
County, Wash., for the use and benefit of the members of the Lummi 
Indian Tribe, all right, title, and interest of the United States to 
approximately 2 acres of land, together with any buildings or other 
improvements located thereon. The bill authorizes the land to be 
leased, sold, or otherwise disposed of by the sole authority of the 
Lummi Business Council in any manner similar land in the State may 
be leased, sold, or otherwise disposed of by private landowners. 

The land is the site of the Lummi Day School, which has been 
discontinued. The pupils are now transported by bus to Ferndale 
School. 

The land was acquired by the United States on March 3, 1941, from 
Mary Garipee, allottee, for $300. The buildings on the land are 
substantial and have been well maintained by the school district 
under a revocable permit. Building No. 201, school, has been carried 
at a card (undepreciated) value of $14,200 and was improved 2 years 

ago by the addition of modern toilet and other sanitary facilities. 
Building No. 202, cottage, is carried at a card value of $1,200 and has 
been well maintained. Building No. 206, oil house and w oodshed, 
was constructed at a cost of less than $500 and is carried at no card 
value. It is, however, in fair shape. We would assign an estimated 
appraisal at the present time of 70 percent of the value shown, which 
is a total of $11,130 for the improvements. 

The property is located in the north central part of the reservation 
about a mile and a half west of the Lummi Fishing Village, and is 
readily accessible to all Indians for the purpose for which they want 
the property. By a resolution dated September 7, 1956, the tribe 
asked that the property be transferred to it for use as a community 
activity center. 

The property is excess to the needs of the Bureau of Indian Affairs. 
If it is given to the Indian tribe, we believe that title should be taken 
in a taxable status because of the contemplated termination program 
for the western Washington jurisdiction. This would eliminate one 
more item to be considered at that time, and would conform to the 
general Federal policy of returning surplus property to the local tax 
rolls. We therefore recommend that the bill be amended as follows: 
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On page 2, line 10, add the following new sentence: ‘“The land shall 
not be exempt from taxation because of Indian tribal ownership.” 
The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 


Rocer Ernst, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONVEY 
CERTAIN INDIAN LAND TO THE DIOCESE OF SUPERIOR, SUPE- 
RIOR, WIS., FOR CHURCH PURPOSES, AND TO THE TOWN OF FLAM- 
BEAU, WIS., FOR CEMETERY PURPOSES 


Apri. 29, 1958.—Ordered to be printed 


Mr. NeuserGer, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 8958] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8958) to authorize the Secretary of the Interior 
to convey certain Indian land to the diocese of Superior, Superior, 
Wis., for church purposes, and to the town of Flambeau, Wis., for 
cemetery purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 8958 is to authorize the Secretary of the 
Interior to convey 0.69 acre of Indian lands in Wisconsin to the 
diocese of Superior, Superior, Wis., for church purposes and 22.1 
acres of Indian land to the town of Flambeau, Wis., for cemetery 
purposes. No expenditure of Federal funds would result from enact- 
ment of the proposed legisl: ation. 

Title to the acreage in question is held by the Federal Government 
in trust for the Lac du Flambeau Band of Lake Superior Chippewa 
Indians. The members of the band, by referendum vote on May 14, 
1957, expressed their desire to donate the land to the diocese of 
Superior and to the town of Flambeau for church and cemetery 
purposes, respectively. 

Section 2 of the act provides that title to the land being conveyed 
shall revert to the United States of America in trust for the Lac du 
Flambeau Band of the Lake Superior Chippewa Indians, its successors 
or assigns, if said land is no longer used for church and cemetery 
purposes. 

The favorable report of the Secretary of the Interior, dated August 
16, 1957, is as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 16, 1967. 
Hon. Ciarr ENG LE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. ENGirE: Your committee bas requested a report on H. R. 
8958, a bill authorizing the Secretary of the Interior to convey certain 
Indian land to St. Anthony’s Parish. 

We recommend that the bill be enacted with the amendments 
suggested below. 

The bill authorizes the Secretary to convey a smi all parcel of land 
in the town of Flambeau, Wis., to St. Anthony’s Parish for church 
purposes, and approximately 22.1 acres to the town of Flambeau for 
cemetery purposes. Both tracts are tribal land of the Lac du Flambeau 
Band of Lake Superior Chippewa Indians. Title is held by the United 
States of America in trust for the band and cannot be conveyed to 
the proposed grantees without legislative authority. The members of 
the band have considered the proposed conveyances and, by refer- 
endum vote on May 14, 1957, expressed their desire to donate the 
land to the church and the town. 

The land conveyed to the church edjoins property presently owned 
by the church, and will be used in connection with religious activities. 
The parcel conveyed to the town of Flambeau adjoins the cemetery 
site, and will be used for cemetery purposes. The Indians have origi- 
nally asked that the conveyance provide for a reversion of title to the 
band if the lands cease to be used for the purposes for which they 
were conveyed, and the bill so provides. 

We have ems informed that the proper name of the legal entity 
to take title for the church is the diocese of Superior, Superior, Wis. 
It is, therefore, suggested that the words “St. Anthony’s Parish,” 
appearing in the title and line 7, page 1, be deleted, and that there 
be inserted in lieu thereof the words “the diocese of Superior, Superior, 
Wi is.” 

It is probable that any reversion of title to the land would occur 
many years from now when the United States may no longer hold the 
remaining lands of the band in trust. In order to prevent future title 
involvements in the event of reversion, we believe that the title should 
revert to the band in fee simple instead of to the United States of 
America in trust for the band. It is therefore suggested that section 2 
of the bill be amended by deleting from line 23, page 2, the words 
“the United States of America in trust for’? and adding in line 1, 
page 3, after the word “Indians” the following: “‘, its successors or 
assigns.”’ At aspecial meeting held on August 5, the Lac du Flambeau 
Tribal Council unanimously adopted a pomelaotiaes agreeing to the 
suggested modification. Individual members of the council expressed 
the view that the band would adopt the modification, if submitted 
to a referendum. 

The Bureau of the Budge ‘t has advised that there is no obje ction to 
the submission of this report. 

Sincerely yours, 
Rocrer Ernst, 
Assistant Secretary of the Interior. 


O 
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DESIGNATING THE BENEFICIARY OF THE EQUITABLE TITLE TO 
LAND PURCHASED BY THE UNITED STATES AND ADDED TO 
THE ROCKY BOY’S INDIAN RESERVATION, MONT. 


Apri 29, 1958.—Ordered to be printed 


Mr. Murray, from the Committee on Interior jand ‘Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2530] 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (S. 2530) to designate the beneficiary of the equitable 
title to land purchased by the United States and added to the Rocky 
Boy’s Indian Reservation, Mont., having considered the same, report 
favorable thereon without amendment and recommend that the bill 
do pass. 


EXPLANATION OF THE BILL 


Enactment of S. 2530 will clarify the status of certain lands pur- 
chased under the provisions of the act of June 18, 1934 (48 Stat. 984) 
for use by several landless Indian groups in the State of Montana. 
The lands, amounting to more than 45,000 acres, were added to the 
existing Rocky Boy’s Reservation in 1947, by administrative procla- 
mation, after the Indians already living on the reservation agreed to 
adopt a number of so-called landless Indian families. The title to 
the lands was taken by the United States in trust for the “Chippewa, 
Cree, and other Indians of Montana.” 

The Indians residing on the reservation believe that certain non- 
reservation Indians in Montana claim the right to share in the use of 
the acquired lands because of the reference in the deeds to “other 
Indians of Montana.” Now that the adoption process has been com- 
pleted, the tribe, by resolution, has requested that S. 2530 be enacted 
to designate the acquired lands for the exclusive use of enrolled mem- 
bers of the Chippewa, Cree Tribe. 

The favorable reports of the Secretary of the Interior and the 
Bureau of the Budget are as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 30, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: Your Committee has requested a report 
on S. 2530, a bill to designate the beneficiary of the equitable title to 
land purchased by the United States and added to the Rocky Boy’s 
Indian Reservation, Mont. 

We have no objection to the enactment of the bill. 

Pursuant to authority contained in section 5 of the Indian Re- 
organization Act of June 18, 1934 (48 Stat. 984), approximately 
45,523 acres of land in the vicinity of Rocky Boy’s Reservation, 
Mont., were purchased for Indian use. Title was taken in the name 
of the “United States of America, in trust for the Chippewa, Cree, 
and other Indians of Montana.’”’ After the purchases were completed 
it was deemed inadvisable from an administrative viewpoint to 
establish a separate Indian reservation in the vicinity of the existing 
Rocky Boy’s Reservation. It was therefore proposed that the land 
be added to the existing reservation if the Indians of this reservation 
Would adopt into the tribe a number of families of landless Indians. 
After substantial compliance with the adoption requirement, the land 
was unconditionally added to the Rocky Boy’s Reservation by a 
proclamation signed by the Assistant Secretary on November 26, 
1947, pursuant to authority contained in section 7 of the act of 
June 18, 1934, supra. 

The Indians of the Rocky Boy’s Reservation are incorporated 
under the act of June 18, 1934, as the Chippewa Cree Tribe of the 
Rocky Boy’s Reservation, Mont. We believe that it is clear that 
such corporation is the beneficiary of the trust created by the deeds 
conveying the land to the United States. The land was acquired with 
gratuity funds appropriated pursuant to the authority contained in 
section 5 of the 1934 act, and the lands were added to the reservation 
under authority of section 7 of the act. The Secretary was authorized 
to determine which ‘other Indians of Montana” were to use the land. 
He made that determination and arranged for their adoption into the 
Chippewa Cree Tribe before he added the land to the reservation. 
Under those circumstances, we believe that there is no basis for any 
contention that other Indians in Montana have an interest in the land. 

No such contention has been made to this Department. Never- 
theless, the Indians residing on the reservation believe that certain 
nonreservation Indians in Montana claim the right to share in the 
use of the land because of the reference in the rs to “other Indians 


of Montana.”’ By resolution 17-53 the Chippewa Cree Business 
Committee requested a change in the title to the purchased land by 
deletion of the quoted words. 

Although we believe that further legislation is unnecessary, Con- 
gress may find it desirable to relieve the apprehension of the reserva- 
tion Indians by an explicit legislative provision. If so, the bill under 
consideration will adequately serve that purpose. 
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The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 


Rocer Ernst, 
Assistant Secretary of the Interior. 


Executive OrFicE OF THE PRESIDENT, 
BuREAU OF THE BupGEt, 
Washington, D. C., January 23, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 2530, a bill 
to designate the beneficiary of the equitable title to land purchased by 
- United States and added to the Rocky Boy’s Indian Reservation, 

ont. 

The bill, if enacted, would clarify the status of certain lands pur- 
chased under the provisions of the act of June 18, 1934, for several 
Indian groups in Montana and subsequently added to the Rocky 
Boy’s Reservation. 

In a report he is making to your committee on this measure, the 
Secretary of the Interior indicates that while he does not consider the 
legislation necessary, he would have no objection to its enactment. 

You are informed that the Bureau of the Budget would have no 
objection to enactment of S. 2530. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


O 
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PROVIDING FOR THE RESTORATION TO TRIBAL OWNER- 
SHIP OF ALL VACANT AND UNDISPOSED-OF CEDED 
LANDS ON CERTAIN INDIAN RESERVATIONS 


AprIL 29, 1958.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8544] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8544) to provide for the restoration to tribal 
ownership of all vacant and undisposed-of ceded lands on certain 
Indian reservations, and for other purposes, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, strike the words “Crow, Montana’ and the figure 
“5,480.95” and insert in lieu thereof the words ‘Crow, Montana’ and 
the figure ‘10,260.95’. 


EXPLANATION OF THE BILL 


The purpose of H. R. 8544, is to provide for equality of treatment 
in the restoration to tribal ownership of approximately 70,320 acres 
of surplus lands on the Klamath River, Calif.; Coeur d’Alene, Idaho; 
Crow, Mont.; Fort Peck, Mont.; and Spokane, Wash., reservations. 
No appropriation of Federal funds is requested. 

The bill will restore to the five named tribes ownership of the 
undisposed-of acreages that were ceded to the United States by the 
listed tribes pursuant to various statutes and agreements. In general, 
these statutes provided that the Government would dispose of the 
ceded lands through homesteading or otherwise and deposit the net 
proceeds in the Federal Treasury to the credit of the tribes concerned. 
These sales’ proceeds were to be the only compensation to the Indians 
for the ceded lands. 

Through departmental orders issued in 1934 and 1935, all ceded 
lands not theretofore disposed of were temporarily withdrawn from 
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further disposition until the matter of their restoration to tribal owner- 
ship could be given further consideration. Undisposed-of ceded 
lands were restored to the tribes which accepted the Indian Reorgani- 
zation Act of 1934. Undisposed-of ceded lands of tribes which did 
not accept the Indian Reorganization Act have remained temporarily 
withdrawn since 1934. Approyimately 3 million acres have been 
restored to the various tribes on 26 reservations while the acreage 
not restored amounts to approximately 70,320 widely scattered on 
the Klamath River, Coeur d’Alene, Crow, Fort Peck, and Spokane 
Reservations, the only ones known to have undisposed-of ceded lands. 

This legislation, if enacted, will restore the lands to tribal ownership, 
thus terminating the right of the Federal Government to dispose of 
them under the cession statutes, and will assure the Indians the con- 
tinued use rights. 

In a series of cases (United States v. Brindle, 110 U.S. 688, 690, 693; 
Minnesota v. Hitchcock, 185 U.S. 373, 394-395; United States v. Mille 
Lac Chippewas, 229 U.S. 498, 509; Ash Sheep Co. v. United States, 
252 U.S. 159, 164-166) the Supreme Court of the United States has 
held that this land continued in the beneficial ownership of the Indians 
even though they had ceded “all their right, title, and interest.” So 
the net effect of H. R. 8544 is to clarify the Indian title to these lands 
in order that they may be managed and administered by the tribes. 

H. R. 8544 provides that restoration shall not apply to any lands 
while they are within reclamation projects heretofore authorized. It 
also provides that the lands to be restored shall be held by the United 
States and the existing reservations for the tribes. Finally, the bill 

rovides that the tribes are authorized to sell or exchange the restored 
ands, with the approval of the Secretary of the Interior. 

The report of the Secretary of the Interior dated June 25, 1957, on 
S. 1757, a companion bill to H. R. 8544, is set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 25, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 1757, a bill to provide for equality of treatment in the restoration 
to tribal ownership of surplus lands, and for other purposes. 

We recommend that the bill be enacted if it is amended as suggested 
below. 

The bill restores to tribal ownership the undisposed-of lands that 
were ceded to the United States by the tribes listed in the bill pursuant 
to various statutes and agreements. In general, these statutes pro- 
vided that the Government would dispose of the ceded lands and 
deposit the net proceeds of sales in the United States Treasury to the 
credit of the tribes concerned. These sales’ proceeds were to be the 
only compensation to the Indians for the ceded lands. 

By departmental orders of September 19, 1934, and November 5, 
1935, all undisposed-of ceded lands of these and other tribes were 
temporarily withdrawn from further disposition until the matter of 
their restoration to tribal ownership could be given appropriate con- 
sideration. A departmental order of November 2, 1934, took similar 
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action with respect to unsold lots in various townsites within the 
reservations. The undisposed-of ceded lands of tribes that elected 
to come under the Indian Reorganization Act were restored to them 
pursuant to section 3 of that act (act of June 18, 1934, 48 Stat. 984, 
25 U.S. C. 463), and the undisposed-of ceded lands of tribes that did 
not come under the Indian Reorganization Act have remained tem- 
porarily withdrawn for the past 22 years. The lands on the Colville 
Reservation were restored in 1956 by special legislation (act of July 24, 
1956, 70 Stat. 626). The acreage that has been restored to the 
various tribes amounts to approximately 3 million acres on 26 reserva- 
tions; the acreage that has not been restored amounts to approxi- 
mately 65,419 acres on 5 reservations. 

The tribes listed in the bill include all of the tribes that are known 
to have undisposed-of ceded lands. 

The Indians have never been paid for these ceded lands and they 
have from time to time passed resolutions requesting the enactment 
of legislation to restore the lands to them. 

The lands are for the most part scattered over wide areas, some 
inside and some outside the present boundaries of the reservations. 
A restoration of the lands to tribal ownership will terminate the right 
of the Federal Government to dispose of them under the cession 
statutes, and will assure the Indians of the continued use of the lands. 
This will permit the Indians to improve the lands so that they may be 
operated or leased to their highest and best use, and will facilitate 
administration of the areas. 

Any valid existing rights of bona fide entrymen will not be affected 
by the enactment of the bill, and lands that are now within reclamation 
projects heretofore authorized will not be restored. 

We recommend that the bill be amended to conform to the draft bill 
enclosed with this report. With one exception (par. 5 below), the 
changes relate to matters of form and do not affect the substance of 
the bill. They are as follows: 

1. The lands are identified as vacant and undisposed-of ceded 
lands (including townsite lots), rather than as surplus ceded lands 
of the class referred to in section 3 of the Indian Reorganization 
— The more specific reference avoids the necessity for across 
reference. 

2. The acreage of the Klamath River Reservation is 159.57 
acres rather than 128.84 acres. 

3. The exception with respect to reclamation projects is limited 
to the time the lands remain within the boundaries of the projects. 

4. The lands are made a part of the existing reservations for the 
tribes. 

5. The tribes are authorized to sell or exchange the restored 
lands, with the approval of the Secretary of the Interior. In the 
case of the Crow Tribe, the restored lands are outside the bound- 
aries of the diminished reservation and the tribe has indicated 
that it will probably want to negotiate sales or exchanges in order 
to make the best use of the lands. The other tribes may encounter 
the same need. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to the Congress. 

Sincerely yours, 

Roger Ernst, 
Assistant Secretary of the Interior. 
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A BILL To provide for the restoration to tribal ownership of all vacant 
and undisposed-of ceded lands on certain Indian reservations, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That all 
lands now or hereafter classified as vacant and undisposed-of 
ceded lands (including townsite lots) on the following named 
Indian reservations are hereby restored to tribal ownership, 
subject to valid existing rights: 


, 3 Approximate 
Reservation and State: acreage 


Klamath River, California-____- sie 159. 57 

Coeur d’Alene, Idaho_ - -.- 12, 877. 65 

Crow, Montana . 5, 480. 95 

Fort Peck, Montana ee e 7 ieee oe a a Le 

Spokane, Washington___----- ee ...-- 5,451.00 
Provided, That such restoration shall not apply to any lands 
while they are within reclamation projects heretofore au- 
thorized. 

Sec. 2. Title to the lands restored to tribal ownership by 
this Act shall be held by the United States in trust for the 
respective tribe or tribes, and such lands are hereby added to 
and made a part of the existing reservations for such tribe or 
tribes. 

Sec. 3. The lands restored to tribal ownership by this Act 
may be sold or exchanged by the tribe, with the approval of 
the Secretary of the Interior. 


Subsequent to the passage of H. R. 8544 in the House, officials of 
the Department of the Interior informed the committee that the 
acreage of ceded lands to be restored to the Crow Indians of Montana 
was not accurate. A supplemental statement furnished the committee 
by}the Solicitor’s Office, Department of the Interior, explaining the 
need for the amendment which the committee has adopted, is as 
follows: 

H. R. 8544 


Amend the approximate acreage schedule on page 1 by 
changing 5,480.95” to ‘10,260.95”’. 


EXPLANATION 


The bill restores all vacant and undisposed-of ceded lands 
on the Crow Reservation, but the restoration of any ceded 
lands within a reclamation project will not become effective 
until the reclamation withdrawal is canceled. 

The 5,480.95 acres listed for the Crow Reservation include 
only 120 of the approximate 4,900 acres of ceded lands in the 
Huntley reclamation project. Those 120 acres were included 
by inadvertance at a time when the bill did not purport to 
apply to any ceded lands in a reclamation project. When the 
language of the bill was changed to apply to all ceded lands, 
but to defer the effective date of the restoration of ceded lands 
in a reclamation project until the reclamation withdrawal is 
canceled, the acreage figure was not changed to reflect 
that fact. 





RESTORE TRIBAL OWNERSHIP ON CERTAIN RESERVATIONS 


The amendment proposed will make the acreage figure in 
the schedule factually accurate by including the entire 4,900 
acres of ceded land in the Huntley project. 

This change will not in any way conflict with a separate 
bill relating to the Huntley ceded lands that is still pending 
before the Indian Affairs Subcommittee (H. R. 9617). That 
bill provides for Federal purchase of the tribe’s rights in the 
ceded lands within the Huntley project, and for the disposal 
of the lands under the reclamation laws. This will convert 
the present executive withdrawal into a statutory with- 
drawal, and the lands could never be restored under H. R. 
9617. Of course if H. R. 9617 should not be enacted, the 
lands would be subject to H. R. 8544. 


The committee recommends the enactment of H. R. 8544, as 
amended. 


O 
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Mr. Henninos, from the Committee on Rules and Administration, 
submitted the following 


REPORT 
together with 


INDIVIDUAL VIEWS 
[To accompany 8. Res. 17] 


The Committee on Rules and Administration, to whom was re- 
ferred Senate Resolutions 17, 19, 21, 28, 29, 30, 32, and 171, having 
considered these resolutions report favorably Senate Resolution 17 
without amendment and recommend that this resolution be agreed to. 
Senate Resolution 17 would amend section 2 and would repeal sec- 
tion 3 of rule XXII of the Standing Rules of the Senate, relating to 
the procedure to limit debate in the Senate. 

S. Res. 17, if adopted by the Senate, would effect the following 
changes in rule XXII of the Standing Rules of the Senate. 


[Omit the part struck through and insert the part printed in italic] 
RULE XXII 
PRECEDENCE OF MOTIONS 


1, When a question is pending, no motion shall be received but— 


To adjourn, 

To adjourn to a day certain, or that when the Senate adjourn it shall be 
to a day certain. 

To take a recess. 

To proceed to the consideration of executive business. 

To lay on the table. 

To postpone indefinitely. 

To postpone to a day certain. 

To commit. 

To amend. 
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Which several motions shall have precedence as they stand arranged; and the 
motions relating to adjournment, to take a recess, to proceed to the consideration 
of executive business, to lay on the table, shall be decided without debate. 


2 Netrthstendine the provisions ef rite FH or erte 44 or ane other tite 
ef the Senate, exeept stbseetion 3 of ptte SEH ot aHe tHe # aretien sieHed 
bey secteeH Seneters te brine te a else the debate HpeH He BHeHeHHe: HtetioH: 
er ether patter pendine before the Senate: oF the HHfHHshed business; dh pre 
sented te the Senate, the Presidize Officer shal 4+ onee state the tretion ty the 
Bente. te oe Lede titer the Sette Heels ot the folleadtie etter dete bttt 
ere he shel dey the Heer before the Bente sed diteet thet the meerettee cot 
the rel; and; upen the aseerteinment that a querum is present, the Presiding 
Offieer shal, witheut debate; submit te the Senate by a yea-and-nay vote the 


qtestion- 

“Us i+ the sense of the Senstie that the debate shal be brereht+ te a elese2t 

And if that question shall be deeided in the affirmative by twe-thieds ef the 
Benton dite cheeses std see Hen seed HreHsdtte: Geetted er other Hotter 

Hhererfter re Senter shell be ettitted to sperk te aH Here Hien ote Lot on 
He testes Hetiede er other teatter sepeites bereee the Metetes er cde tiatiristied 
brsttess; the atrendrents therets, sed tetiens affecting the see ated H shell be 
the duty of the Presiding Offeer te keep the time of each Senator whe s setts: 
Exeept by unanimous eensent, ne amendment shell be in order after the vete te 
bene the debrte te # elose: titted the sHtte bas been prescited ated read prior 
debate 

2. (a) If at any time, notwithstanding the provisions of rule III or rule VI or 
any other rule of the Senate, a motion, signed by sixteen Senators, to bring to a close 
the debate upon any measure, motion, or other matter pending before the Senate, or 
the unfinished business, is presente d to the Senate pursuant to this subsection, the 
Presiding Officer shall at once state the motion to the Senate, and one hour after the 
Senate meets on the following calendar day but one, he shall lay the motion before 
the Senate and direct that the Secretary call the roll, and, upon the ascertainment 
thai a quorum is present, the Presiding Officer shall, without debate, submit to the 
Senate by a yea-and-nay vote the question: 

“Ts it the sense of the Senate that the debate shall be brought to a close?”’ 

And if that question shall be decided in the affirmative by a two-thirds vote of the 
Senators present and voting, then said measure, motion, or other matter pending 
before the Senate, or the unfinished business, shall be the unfinished business to the 
exclusion of all other business until disposed of. 

Thereafter no Senator shall be entitled to speak in all more than one hour on the 
measure, motion, or other matter pending before the Senate, or the unfinished business, 
the amendments thereto, and motions affecting the same, and it shall be the duty of 
the Presiding Officer to keep the time of each Senator who speaks. Except by unani- 
mous consent, no amendment shall be in order after the vote to bring the debate to a 
close, unless the same has been presented and read prior to that time. No dilatory 
motion, or dilatory amendment, or amendment not germane shall be in order. Points 
of order, including questions of relevancy, and appeals from the decision of the 
Presiding Officer, shall be decided without debate. 

(b) If at any time, notwithstanding the provisions of rule III or rule VI or any 
other rule of the Senate, a motion, signed by sixteen Senators, to bring to a close the 
debate upon any measure, motion, or other matter pending before the Senate, or the 
unfinished business, is presented to the Senate pursuant to this subsection, the Pre- 
siding Officer shall ai once state the motion to the Senate, and one hour after the 
Senate meets on the fifteenth calendar day thereafter (exclusive of Sundays and legal 
holidays), he shall lay the motion before the Senate and direct that the Secretary call 
the roll, and, upon the ascertainment that a quorum is present, the Presiding Officer 
shall, without further debate, submit to the Senate by a yea-and-nay vote the question: 

“Ts it the sense of the Senate that the debate shall be brought to a close?” 

And wf that question shall be decided in the affirmative by a majority vote of the 
Senators duly chosen and sworn, then said measure, motion, or other matter pending 
before the Senate, or the unfinished business, shall be the unfinished business to the 
exclusion of all other business until disposed of. 

Thereafter no Senator shall be entitled to speak in all more than one hour on the 
measure, motion, or other matter pending before the Senate, or the unfinished business, 


PROPOSED AMENDMENTS TO RULE XXII 3 


the amendments thereto, and motions affecting the same, and tt shall be the duty of 
the Presiding Officer to keep the time of each Senator who speaks. Except by unani- 
mous consent, no amendment shall be in order after the vote to bring the debate to a 
close, unless the same has been presented and read prior to that time. No dilatory 
motion, or dilatory amendment, or amendment not germane shall be in order. Points 
of order, including questions of relevancy, and appeals from the decision of the 
Presiding Officer, shall be decided without debate. 


3: Fhe previsiens ef the last paragraph ef rule HI te debate of 
snckions walle Uetens 0 Salotey el Tf aan De Ret ttle 
te tHe Hietiei ta preeced te the eoHsiderstien ef any metien; reselitien, er pre- 
peeeb te eltee ate of the strate dttttes of tle mente: 

The Senate Committee on Rules and Administration on June 12, 
1957, appointed a special subcommittee consisting of Senator Herman 
E. Talmadge, of Georgia, and Senator Jacob K. Javits, of New York 
as cochairmen to hold public hearings on and consider proposed 
amendments to rule XXII of the Standing Rules of the Senate. 
This subcommittee held extensive hearings on June 17, 24, 25, and 28 
and July 2, 9, and 16, 1957. 

Other hearings on rule XXII have been held before—in 1947, 
1949, 1951—and the Committee on Rules and Administration has 
recommended amendment in its reports of April 3, 1947, February 17, 
1949, March 6, 1952, and May 12, 1953. The issue was also involved 
in the debate which developed on the unsuccessful motion to adopt 
rules at the beginning of the 83d and 85th Congresses. 

Senator Talmadge and Senator Javits having filed their individual 
views with the full committee, the committee met on March 26, 1958, 
and a majority voted to report favorably Senate Resolution 17. 

In the opinion of the majority of the committee the United States 
Senate as a parliamentary body of a constitutional democracy should, 
in order to fulfill more fully its historic function, provide under its 
rules of procedure for the two basic functions of all parliamentar 
bodies: (1) The opportunity to debate fully and adequately all 
questions which come before it, and (2) the opportunity of a majority 
of the body to act on issues after proper debate—to act in the only 
way in which a parliamentary body can act—by voting. 

Viewed in somewhat different terms the problem of control of 
parliamentary debate can be stated as one of protecting minorities— 
sectional, economic, or of whatever description—against hasty and, 
at times, unsound action by the majority (often only a temporary 
majority) and of permitting the majority after reasonable procedural 
delays to prevail. 

The majority of the committee, after carefully considering the con- 
flicts of interest and the complex questions involved in devising a fair 
and effective rule, have concluded that Standing Rule XXII in its 
present form is inadequate and that Senate Resolution 17 would pro- 
vide a great improvement over the present rule. 

Rule XXII as it now reads provides that 2 calendar days after pres- 
entation to the Senate of a written motion for cloture signed by 16 
Senators, cloture may be imposed by affirmative vote of two-thirds of 
the Senators ‘duly chosen and sworn” (i. e., usually 64). If such 
cloture motion be adopted each Senator is thereafter limited to a total 
of 1 hour’s time in debate on the pending matter. The rule further 
provides that even this difficult cloture may not be imposed on any 
motion or resolution to change any of the standing rules of the Senate 
including rule XXII itself. (This further restriction is, in our opinion, 
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beyond the power of the Senate to adopt, as the advisory opinion of 
Vice President Nixon, January 4, 1957, concluded. ) 

Rule XXII prevents the imposition of cloture unless 64 Senators 
appear and vote in favor of a cloture motion. 

It is important to bear in mind that under the present rule a Senator 
does not have to vote against a cloture motion to help prevent its 
adoption. If fewer than 64 Senators vote in favor of cloture it is not 
imposed. All that is needed under the present rules to prevent a 
limitation on debate is for 33 Senators either to vote against the clo- 
ture motion or to fail to be present to vote for it. Absence is made 
equivalent to a vote against cloture. 

The realistic effect of the present rule is that a small minority of 
Senators (far fewer than 33 as a practical matter), if sufficiently de- 
termined, can by use of a filibuster absolutely prevent the Senate from 
taking action even though a great majority of Senators desires to 
come to a vote on any particular issue. Voting is the final method of 
resolution of national i issues contemplated in the Constitution. Pro- 
tracted speaking which is not intended to illuminate that decision, 
but to prevent its occurrence, makes a mockery of freedom of speech 
by confusing it with freedom to obstruct. 

Insofar as rule X XII permits a minority of the Senate to frustrate 
the majority in reaching a determination of an issue, we think it is 
contrary to the spirit of the Constitution and to the consensus of the 
Founding Fathers of our Government and to the early precedents of 
Senate history. 

In the early Senate, the simple majority cloture was used, and the 
“previous question’’ as a parliamentary device was available uader 
Senate rules and in Jefferson’s Manual to bring an issue lo a 
vote. Even after reference to the “previous question’? was dropped 
from the standing rules (in 1806), the presidiaog officer’s power to rule 
on questions of relevancy and order could have prevented abuse 
brought about through unrestrained irrelevancies. The conjunction 
of the lack of cloture and the lack of enforcement of a rule of relevancy 
(after 1872) made possible the modern veto-type filibuster. 

Subsection 3 of rule XXII deserves separate attention for it is a 
built-in filibuster device, which, if held valid, makes the whole rule so 
unjust as to require it to fall of its own weight of unfairness. It is 
difficult to obtain the affirmative vote of 64 Senators to limit a fili- 
buster on any subject. But when a motion to change rule XXII 
itself (or for that matter any rule of the Senate) is involved, subsection 
3 requires, in effect, unanimous consent. It raises minority control to 
such a degree that Vice President Nixon found that it is m principle 
unconstitutional. 

Pursuant to the Constitution each House determines its own rules 
of procedure, and in this context action by each House means a 
majority of each House. A practical delegation of that power to 1 
Senator or to 33 Senators is beyond the power of this body. Its 
responsibilities are derived from the Constitution and, short of amend- 
ing that document, there is no way of qualifying this power. 

Senate Resolution 17 provides that debate may be limited by a vote 
of two-thirds of the Senators present and voting 2 days after 16 
Senators have filed a petition for this purpose. It further provides 
that 15 days, exclusive of Sundays and holidays, after the presenta- 
tion to the Senate of a petition signed by 16 Senators, the Senate by a 
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majority vote of those ‘duly chosen and sworn” (49 of the 96 Senators) 
may also impose cloture. Moreover, it eliminates the exemption to 
any form of cloture of a motion to change the Senate’s standing rules 
(subsec. 3). As in the present rule, even after cloture is voted each 
Senator may speak for 1 additional hour before the vote. 

In the opinion of the majority of the committee neither freedom of 

speech oor the right of full debate in the Senate is at issue in this 
recommendation that Senate Resolution 17 be adopted by the Senate. 
In advocating a change in rule XXII to permit effective cloture while 
allowing for full and adequate debate, we seek no abridgment of the 
liberty ‘of speech, but a just and necessary restraint upon an abuse 
which hinders or frustrates the performance by the Senate of its 
constitutional duty and perverts the reasonable function and objective 
of the spoken word. 

The deep responsibility which rests on the Senate in this matter is 
highlighted by the emergency character of issues facing our country, 
issues of peace or oblivion, issues in the resolving of which the United 
States Senate will play a leading role. As our country and our world 
move forward at this present rapid pace, we cannot continue a proce- 
dural roadblock which can paralyze the functioning of the Senate. 
Important at any time, that fact is of a crucial nature now. 


Tuomas C. HEnninas, Jr. 
THEODORE FrRaNcIs GREEN. 
JoHN SHERMAN COopER. 
Jacos K. Javits. 
Currrorp P. Case. 
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I voted with the majority of the committee to report Senate Reso- 
lution 17 to the Senate favorably because I think the issues involved 
in the problem of Senate cloture should be thoroughly discussed and 
settled during this session and prior to the beginning of the 1st session 
of the 86th Congress next January. 

Rule XXII as presently worded acts as an effective obstacle, in 
my opinion, to action by the Senate in the form of a vote on any 
question on which a small but determined minority desires that the 
Senate be frustrated. I believe in majority rule, save as our Federal 
Constitution has placed certain fundamental restraints on such action 
in behalf of minorities. 

I believe that the Senate—that a majority of the Senate except in 
the cases enumerated in the Constitution—should be permitted ulti- 
mately in the course of a deliberation and debate on a great national 
question to act by voting. I am not sure that Senate Resolution 17 
is the best rule that can be devised but on the other hand I am certain 
that the present rule at times stultifies the Senate as an effective 
parliamentary body. I would not be opposed to a longer waiting 
period than that proposed in Senate Resolution 17 before cloture 
would become effective, to remove any question about adequate 
debate. 

Two things in this issue are important in my opinion: The first is 
that there should be an opportunity to debate fully all controversial 
questions. The second is that a majority of the Senate, if it so desires, 
should be permitted, under the rules that govern this great deliberative 
body, to reach ultimately a vote on any question before it. 

In joining the majority in reporting Senate Resolution 17 favorably, 
I reserve the right to sponsor or support amendments in the Senate 
which in my opinion will more effectively achieve the goals of parlia- 
mentary procedure outlined above. 

JOHN SHERMAN Cooper. 


7 
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SUMMARY STATEMENT 


After careful study of the hearing testimony and of the historic 
conceptions of the function of the Senate, I am convinced that rule 
XXII needs amendment to end its veto power on behalf of a small 
minority; while at the same time assuring the opportunity for full 
debate and discussion of any subject in the Senate, which has been 
called the greatest deliberative body on earth. 

I do not believe that the present rule XXIT serves the purpose of 
deliberation within the Senate or of education of the public generally. 
No one questions those two objectives. What I do question is a 
delegation of the power and responsibility of the majority to a deter- 
mined minority, which bas been and can be again and again an 
arbitrary block to action, contrary to the will of the majority of this 
body and of the people to whom they are responsible. Indeed, i 
seems to me prophetic that this report is filed at an hour of basic 
crisis in the defense of our country when the weapons which challenge 
us are precisely so mortally dangerous because of the speed with which 
they may be effectively used to destroy us. In such a time—and there 
is nothing temporary about this new frame of reference—there is a 
justifiable demand for making our organs of decision conform to the 
challenge. How appropriate, then, to consider now a rule of debate 
which can and has paralyzed decision in the Senate and which can be 
used by a determined minority to paralyze it on any subject—not 
alone civil rights. Rule XXII as now written was archaic long before 
the first Russian earth satellite was launched and is even more so now. 

Careful research on the development of the United States Govert- 
ment from its initial period under the Articles of Confederation, 
through the Constitutional Convention of 1787, when studied in the 
licht of the contemporaneous writings of the Founding Fathers, 
convinces me that the power which now stems from rule XXII was not 
even contemplated at the time. On the contrary, from the expressed 
views of Madison, Hamilton, and others, a method of parliamentary 
procedure premised ou rule XXIT would have been violently opposed 
had it been suggested. 

lor the premise of rule AKU i violates fundamenta! parliamentary 
law. Itis at cdds with early Senate procedures, British Parliamentary 
practice, and, almost W ithout exception, is contrary to all our State 
legislative rules of proc edure. 

In the early Senate, simple majority cloture was used and the 
“previous question” as a parliamentary de vice was available under 
Senate rules and in Jeffersen’s Senate Manual to close debates. 
Even after reference to the ‘previous question’”’ was dropped from the 
sti anding rule 'S (in 180 6) ), ‘he presiding robicer’s por wer to rule on ques- 





saya tiwele -vancies. The conjunction 1 of the vin of cloture and 
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the lack of enforcement of a rule of relevancy (after 1872) made pos- 
sible the modern veto-type filibuster. 

Its fullest development and its most flagrant abuses have occurred 
following the Civil War in opposition to civil rights legislation— 
mostly in the last 35 years. 

While rule XXII did not prevent enactment of the Civil Rights 
Act of the last session, I believe it did profoundly affect its final form- 
ulation, as I shall set forth in more detail subsequently. 

Neither national interest, history, nor commonsense support the 
retention of the present provisions of the Senate rule, and I recom- 
mend it be amended for the reasons set forth in this report. 


PRESENT RULE—CONTEXT OF PROBLEM 


Rule XXII as it now reads provides that 2 calendar days after pres- 
entation to the Senate of a written motion for cloture signed by 16 
Senators, cloture may be imposed by affirmative vote of two-thirds of 
the Senators ‘‘duly chosen and sworn”’ (i. e., 64). If such cloture 
motion be adopted each Senator is thereafter limited to a total of 1 
hour’s time in debate on the pending matter. The rule further pro- 
vides that even this difficult cloture may not be imposed on any motion 
or resolution to change any of the standing rules of the Senate includ- 
ing rule XXII itself. (This further restriction is probably beyond the 
power of the Senate to adopt, as the advisory opinion of Vice Presi- 
dent Nixon, January 4, 1957, concluded.) 

Rule XXII prevents the imposition of cloture unless 64 Senators 
appear and vote in favor of a cloture motion. 

It is important to bear in mind that under the present rule a 
Senator does not have to vote against a cloture motion to help prevent 
its adoption. If fewer than 64 Senators vote in favor of cloture it is 
not imposed. All that is needed under the present rules to prevent 
a limitation on debate is for 33 Senators either to vote against the 
cloture motion or to fail to be present to vote for it. Absence is 
made equivalent to a vote against cloture.? 

The realistic effect of the present rule is that a small minority of 
Senators (far fewer than 33 as a practical matter), if sufficiently 
determined, can by use of a filibuster absolutely prevent the Senate 
from taking action (in the only way it can—by voting) even though 
a great majority of Senators desires to come to a vote. Voting is 
the final method of resolution of national issues contemplated in the 
Constitution. Protracted speaking which is not intended to illumi- 
nate that decision, but to prevent its occurrence, makes a mockery 
of freedom of speech by confusing it with freedom to obstruct. It 
does not require great imagination to grasp the significance of this 
potential power in the hands of Members bent on influencing enact- 
ment or the course of particular proposals, without the necessity for 
persuasion. 

ISSUE 


The basic issue underlying the problem of cloture is whether we 
shall permit the Senate, resting as it does on the premise of majority 


1 The average voting attendance on motions to impose cloture in the Senate between the initiation of 
the rule in 1917 and the 1949 amendment was 84. ‘Two-thirds of those voting would be 56. The 1949 
requirement of 64 affirmative votes, therefore, greatly increased the previous difficulty of imposing clcture 
under the 1917 rule. On the basis of this experience the change meant three-fourths of the Senators 
**present and voting’ would have to favor cloture in order to impose it. The 1949 amendment, therefore, 
in this respect, was a retrogressional step. 


PROPOSED AMENDMENTS TO RULE XXII ll 


rule, to function at all; to fulfill its legislative purpose; or whether we 
shall permit the Congress to be stultified by the undemocratic and, 
in essence, unparliamentary device of filibuster in the Senate—even 
though cloaked in the senatorial toga of rule XXII. 

In analyzing their impact on representative government, I would 
hazard at least three classifications of filibusters: 

1. Those conducted by a very few Senators, sometimes by only one 
Senator. The speeches may or may not be relevant, but, relevant or 
not, although they are not utilized to convince, neither can they usually 
prevent action. 

2. Those conducted by a substantial number of Senators and, again, 
usually not intended to prevent action, but only to delay it, while the 
people of the country become better acquainted with the issues (either 
through senatorial exposition or upon independent reflection), and 
obtain an opportunity to make their views known to their Senators. 

3. Those conducted by a substantial minority of Senators organized 
and intended to prevent Senate action—to stop it absolutely or mate- 
rially to alter its character, not through Senate persuasion or public 
awareness, but simply through the filibuster—or even the threat of 
it, expressed or implied. (These are the stultifying filibusters with 
which this report is primarily concerned.) 

My colleague, Senator Douglas of Illinois, has said that the term 
“filibuster”? should properly be applied only to this stultifying variety. 
While I think this is accurate, the term has been used to cover all 
types of speeches where the length of the speech is not reasonably 
designed for persuasion. 

The first two types in any given situation may be a waste of the 
Senate’s time or a great benefit, depending on one’s own point of 
view, in the circumstances; but, at least, neither of them prevents the 
Senate from seasonably acting, and if immediate action is not vital, 
these, at worst, are tolerable and at best are an enlargement of the 
opportunity for full discussion, so characteristic of the Senate. 


THE POWER OF THE FILIBUSTER AS A VETO, WITH A CASE HISTORY OF 
THE CIVIL RIGHTS BILL OF 1957 


The ability to carry on a filibuster can affect the kind of legislation 
passed by the Senate even though no actual filibuster is undertaken. 
The incidence of a filibuster or the certain knowledge that a filibuster 
would be organized has made the majority come to terms before. 
The mere threat that a filibuster of great length would be undertaken 
against some proposal or unless amendment to a bill was accepted 
has in effect resulted in the majority of the Senate acquiescing in 
changes in legislation which otherwise they would obabily not have 
considered wise or desirable. 

Careful study of the legislative background and history of the civil 
rights bill of 1957 and the changes that occurred during the long Senate 
debate bears out this conclusion and illustrates the pervasive and 
subtle effect of rule XXII. The bipartisan effort which bypassed 
the usual procedure of referral of the House bill to committee clearly 
showed that the majority of Senators were determined to act upon 
civil rights legislation. It was generally conceded that a reasonable 
time would be allocated to the discussion of whether the Senate 
should adopt the procedure of bypassing the committee. No actual 
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filibuster took place at this point—although, clearly, the possibility 
had to be reckoned with. The vote for direct Senate consideration 
of the House bill as opposed to committee referral was 45 to 39. 

Following this vote, it became apparent that a bloc of Senators had 
selected part IIT as the most objectionable feature of the bill from 
their viewpoint; and that they were prepared to use every parliamen- 
tary device to prevent the enactment of a law which would contain 
the authorization for the Attorney General on his own motion to en- 
force through civil action (as an alternative to criminal prosecutions 
in existing law) the provisions of the 14th amendment to the Con- 
stitution. I believe that a number of Senators, among whom were 
some who favored the retention of part III, felt that insistence on 
part III would inevitably force the Senators from the South into a 
filibuster, with the ensuing possibility that no bill at all might be 
passed. That may well have been the case, although personally I 
believed then, and I believe now, that the risk should have been 
taken. In my mind it had become clear that the Federal Govern- 
ment had the responsibility of assuring reasonable civil enforcement 
powers under the 14th amendment; especially since a number of States 
in the South had passed laws which had the effect of making privately 
initiated litigation very difficult—the so- called antibarratry and simi- 
lar statutes. Thus, I felt that justice and conscience required the 
issue to be met on principle; and not on the sole ground of procedural 
difficulties which such a fight would entail. The vote which struck 
part III was 52 to 38. 

The reasons which motivated the Senators to vote against part III 
undoubtedly were many and varied. Certainly, no one can say for 
sure that without the threat of organized filibuster, part ITI would 
have been retained; but, it is my belief that a critical number of 
Senators did become convinced of the impossibi'ity—or at least the 
improbability—of passing a bill with part III, and that their views 
were necessarily affected by this consideration. It must remain con- 
jectural why part III was lost to the Negi iauion. i have no doubt 
that if part IIIT had been retained in the bill the Senate would have 
faced the necessity of a long filibuster which could be blocked only if 
a large majority were sufficiently determined to sit out the long dreary 
months that would have been involved. In that interim, no other 
business could have been transacted and Congress would have been 
at a standstill. In these times, with important pending legislation, 
this was a risk to which, naturally, Members of the Senate should give 
thoughtful consideration. The determined proponents of part III 
were fully aware of consequences of insisting upon it. Schedules were 
worked out for around-the-clock coverage of the Senate floor, Members 
had beds installed in their offices, the staff details were worked out 
for a 24-hour operation. Senator Russell of Georgia, the leader of the 
southern bloc of Senators, was interviewed on a nationwide television 
program, Face the Nation, on July 21, 1957. Pertinent excerpts of 
the interview transcript inserted in the Congressional Record of July 
22, 1957, indicate clearly the position of the minority: 

Mr. SHapEL. But, Senator, is there any feeling in the Senate that this bill is 
going to go through, as is, without modifications? 

Senator RussELL, Not on my part because I will certainly die fighting it in my 
tracks before this vicious bill could go through, and I would feel the same way if it 
were aimed at any section of the country. * * * 

* * a * - * 
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Mr. LAWRENCE. Well, would it be the intention of the South, under the cir- 
cumstances that I can foresee and that you can foresee at the moment, to talk 
this bill to death? 

Senator RussE.u. I can’t say that, Mr. Lawrence, without seeing the bill and 
if it has these very vicious provisions in it, well, you may be sure that we will use 
every means at our command to fight it to the very death because it is a very 
vicious piece of legislation in its present form. 

Decision by ordeal was imminent. 

No one who participated in the Senate’s deliberations could escape 
the sense of drama, or the mounting tension and concern over the 
threat inherent in a filibuster. It was in this atmosphere that crucial 
decisions were made resulting in a number of changes in the legislation, 
including the elimination of part ITI. 

There were other amendments to the civil-rights bill, although not 
as vital as part III, which demonstrated the power of the filibuster 
possibilities inherent in rule XXII to condition and to modify legisla - 
tion. Even the proponents of a strong civil-rights bill joined in 
amending the bill to grant additional power over commission staff 
selection to the Senate or remove certain features which were felt most 
objectionable to the southern Members. These amendments, al- 
though they have not yet proved crucial, reflected again the power of 
the filibuster threat. They included striking out of the specific power 
of the President to enforce Federal court decrees. As demonstrated 
by developments in Little Rock, this specific grant of power was 
unnecessary. The President retained the power as a necessary inci- 
dent of his Executive responsibility. The appointment of the Execu- 
tive Director of the Commission was made subject to Senate confirma- 
tion, with the practical effect of giving additional authority to the 
opponents of civil rights who are powerful members of the committee 
which will initially pass upon his selection. These amendments were 
approved, among other reasons, to help insure no filibuster. 

Once part III had been eliminated and the other concessions given, 
and even after the Senate had interposed the jury trial requirement 
in the voting rights provision, it was not at all clear that there would 
not be a filibuster against the remaining bill. But, ironic as it may 
seem, at this point rule XXII well may have had an unexpected 
effect upon the chances for passage of the bill. Rule XXII is the 
final inner citadel of the opponents of civil-rights legislation. It is 
the last fortress in the legislative arm for a determined minority to 
prevent altogether or to water down substantially legislation that 
they violently oppose. As a consequence, there came a point at 
which the minority had to face the realization that reckless opposition 
to a very mild civil-rights bill would build up tremendous forces for a 
direct assault on rule XXII itself. Having drawn a number of teeth 
from the civil-rights bill the decision was seemingly made to keep 
rule XXII as impregnable as possible by permitting the bill to come 
to a vote. 

On the one hand, without question the southern Senators on the 
civil-rights issue had accomplished a great deal, from their point of 
view. Senator Russell of Georgia summed up this matter for the 
opposition in retrospect on August 30, 1957, when he said in the 
Senate: 

When it is considered that there were only 18 out of 96 Senators, all of us 
suspect because we were from the South, who were willing to wage an all-out 
fight on this bill, I think that I can, in all modesty, say for myself and my associates 

S. Rept. 1509, 85-2--——3 








14 PROPOSED AMENDMENTS TO RULE XXII 


that the legislative history of the Senate does not reveal as great a victory from 
so small a group as the one we attained. 

At the same time, Senator Russell admitted that the use of the 
filibuster was often discussed by the southern bloc, but that it was 
generally decided to avoid it. This decision was not universally 
accepted. Senator Thurmond established a record of speaking for 
over 24 hours—a feat which turned out to be completely unrelated to 
effective opposition to the final version of the bill. It did, however, 
serve to emphasize, if it were necessary, that rule XXII contains a 
coercive power that could not be underestimated. The other southern 
Members who did not join in a filibuster had apparently weighed its 
use against graver consequences. My cochairman, Senator Talmadge, 
following Senator Thurmond’s recordbreaking stint, stated the 
dilemma thus (on August 30, 1957): 

Because of the present complexion of the Rules Committee, it is well known 
that any filibuster attempt would result in the reporting of one or more of these 
pending resolutions and the imposition of a much stronger cloture rule, which 
would further limit the ability of individual Senators to protect their constituents. 

On August 7 in the Senate, Senator McNamara, of Michigan, stated 
the case somewhat differently: 

The defenders of segregation have won a great defensive victory which, in the 
opinion of some of us, will cost our country dearly, internally and in our standing 
among the nations and peoples of the world. 

The defenders of segregation fought with skill and determination. They were 
united. They were able to win the support of many who were and, I believe, 
still are, opposed to the continuance of segregation and first- and second-class 
citizenship in this country. Why? 

Without attempting to detract from the skill, stamina, and success of those who 
are opposed to civil-rights legislation, it must be said that their victory was won, 
not on July 24, when part III was stricken from the House bill by a vote of 52 
to 38, nor on August 1 when part IV was largely nullified for Negroes in large 
areas of the South by the 51-to-42 vote for the so-called jury-trial amendment, but 
on January 4, 1957. That was when the Senate voted, 55 to 38, to put King 
Filibuster back on his invisible but very real throne overlooking and dominating 
this Chamber. 

I believe that the Senate will not pass needed civil-rights legislation 
until rule XXII has been modified so that it no longer holds its effec- 
tive restraint on this body in the area of enforcing constitutional 
rights. 

In closing on this point, I should like to add that Little Rock has 
demonstrated that the decision taken by the Senate to eliminate part 
III was unwise and that the risk of a stubborn filibuster should have 
been faced in the last session. 

Close observers of the legislative process in Congress are aware of 
this force—of the filibuster—in other legislative compromises which 
have been adopted, and could cite other examples of the effect of the 
filibuster on legislation. Vice President Charles G. Dawes, a keen 
student of Senate proceedings, described the effect of the filibuster 
in the following words: 

The right of filibuster does not affect simply legislation defeated but, in much 
greater degree, legislation passed, continually weaving into our laws, which should 
be framed in the public interest alone, modifications dictated by personal and 
sectional interest as distinguished from the public interest. 


It is no answer to say, as some do say, that such power prevents or 
softens bad legislation. Of course, it may do that; because legislative 
proposals subject to a successful filibuster do not get enacted. If any 
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specific action is bad, inaction may be preferred. If all change were 
bad, then whatever inhibited it would be wise. But the millennium 
is not here and events do not wait, even if governments do. This 
built-in stalemate as a permanent method of procedure is opposed to 
our American spirit and genius. 

If the men who conceived our Constitution had thought we needed 
the concurrence of the majority of two Houses, the assent of the 
President, and in addition the forbearance of 33 Senators to make 
law, I assume they would have said so. If this additional check on 
governmental action is necessary, let us amend the Constitution. 
The standing rules of the Senate were not drafted in Philadelphia in 
1787. The American people neither concurred in them nor agreed 
to be bound by them—nor did the States. In each Congress, as 
adopted or acquiesed in, and, to the extent they are constitutional, 
they bind our Senate procedure so long as they remain unchanged, 
but they are not the supreme law. They are not the bulwark of 
free speech and States rights; nor are they immutable. 


IN ANSWER TO PRINCIPAL ARGUMENTS FAVORING RULE XXII 


In my study I have given close attention to the arguments put 
forward by many of those opposed to any change in rule XXII and 
who appeared before our subcommittee. Some of these are superficial 
and based upon an erroneous conception of our Government. How- 
ever, there are impressive lines of reasoning employed in defense of 
the present wording of rule XXII, and much of this, too, was brought 
out during the hearings: One of the most distinguished arguments 
in Opposition to a change in the rule in my opinion was made by my 
colleague, Senator Stennis of Mississippi. Excerpts from his testi- 
mony follow: 


Now, the phrase ‘‘State rights’’ is often used. I am thinking of this in terms of 
States powers. We are down to the last nub of representation of States as 
States * * * 

It is only in the Senate that the States as such have representation. Their 
rights and powers are deposited in the Senate Chamber. It is their only forum in 
Government. It is the only place where their rights and powers, which were not 
delegated but were reserved under the 9th and 10th amendments, find their 
protectors. 

If this be true, and it is true, then it must follow that the Senators elected from 
their States are the trustees of their States rights and powers. 

Members of the Senate had nothing to do with creating these rights and powers, 
That was accomplished when the Bill of Rights was adopted. 

They have a responsibility, where legislation involves the creation of new 
Federal power, to see that their States rights are protected * * * 

They have a duty to go forward in protecting the rights of States which have 
entrusted them with the power of a senatorial vote. 

On the specific issues which come before the Senate, I feel that the question 
of support or opposition to any measure should depend not only on the individual 
Member’s opinions on the effect of this legislation at the national level, but should 
also reflect the searching of his conscience as to whether the power of the State he 
represents would be effectively diminished in derogation of the constitutional 
balance and whether, in effect, he is violating the trust placed in him by the 
people of the State he represents by assenting to a loss of some incident of sover- 
eignty of the State * * * 

I think that the Government must be kept close to and responsible to the people, 
and that the effectiveness of local and State government should not be further 
diminished by ill-considered and unwise legislation * * * 

This rule, and the underlying principle of full and free discussion of major 
national issues. more than any other single thing determines the power of the States 
in their representation in the Senate. As much as any other single thing, the 
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principle of free discussion without the threat of a gag rule determines the nature 
of the Senate and contributes to its stability. 

Now there is your Senate as an institution. 

If this rule were eliminated and cloture were made possible by a mere majority 
vote of the Senate, the deliberative function of the Senate would be destroyed. 
It would be a mere annex of the House of Representatives, and would be merely 
another legislative body * * * 


The heart of this argument against amendment is contained in the 
rhetorical questions (1) whether “the power of the State he [a Senator] 
represents would be effectively diminished in derogation of the con- 
stitutional balance and whether, in effect, he is violating a trust by 
assenting to a loss of some incident of sovereignty of the State’’; (2) 
whether ‘‘the deliberative function of the Senate would be destroyed.” 

On the first question, one may, of course, argue that the existence 
of rule XXII by which any substantial group of Senators can conduct 
a filibuster so as to act as a veto, constitutes a “power” which may be 
exercised on behalf of the States represented by the filibustering 
Senators; but it is the power neither of persuasion nor of public edu- 
cation. It is an arbitrary power unsanctioned by the Constitution 
and indeed in direct conflict with its spirit. 

Far from securing any constitutional balance, rule XXII seriously 
disturbs it. The Constitution, in article I, section 5, clause 1, states 
that— 


A majority of each [House] shall constitute a quorum to do business. 


That is, 49 Senators are sufficient for the transaction of legislative 
business. A majority of this quorum is required to assent to the 
assage of a normal bill. Yet cloture may not be invoked unless at 
east 64 Members are present and vote for cloture. Legislation of the 
most profound national effect requires the assent of fewer than half 
of those required to bring a filibuster to a reasonable close so that that 
very legislation may be acted upon. I fail to see what balance is 
here maintained by continuance of the present rule. Alexander 
Hamilton in arguing, in the Federalist Papers, for the adoption of the 
Constitution he had helped frame, set forth the need for a totally 
different balance (Federalist Papers No. 22): 


To give a minority a negative upon the majority (which is always the case 
where more than a majority is requisite to a decision), is, in its tendency, to subject 
the sense of the greater number to that of the lesser * * * This is one of those 
refinements which, in practice, has an effect the reverse of what is expected from it 
intheory. The necessity of unanimity in public bodies, or of something approach- 
ing toward it, has been founded upon a supposition that it would contribute to 
security. But its real operation is to embarrass the administration, to destroy the 
energy of the Government, and to substitute the pleasure, caprice, or artifices of an 
insignificant, turbulent, or corrupt junto, to the regular deliberations and decisions 
of a respectable majority * * * The public business must, in some way or 
other, goforward. Ifa pertimacious minority can contro! the opinion of a majority 
respecting the best mode of conducting it, the majority, in order that something 
may be done, must conform to the views of the minority; and thus the sense of the 
smaller number will overrule that of the greater, and give a tone to the national 
proceedings. Hence, tedious delays; continual negotiation and intrigue; con- 
temptible compromises of the public good, and yet, in such a system, it is even 
happy when such compromises can take place: for upon some occasions things will 
not admit of accommodation: and then the measures of government must be 
injuriously suspended, or fatally defeated. It is often, by the impracticability of 
obtaining the concurrence of the necessary number of votes, kept in a state of 
inaction. Its situation must always savor of weakness, sometimes border upon 
anarchy * * * 

When the concurrence of a large number is required by the Constitution to the 
doing of any national act, we are apt to rest satisfied that all is safe, because nothing 
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improper will be likely to be done; but we forget how much good may be pre- 
vented, and hiow much ill may be produced, by the power of hindering the doing 
what may be necessary; and of keeping affairs in the same unfavorable posture in 
which they may happen to stand at particular periods. 

To be sure, there are times when more than a majority is required 
under the Constitution; but even in these instances only two-thirds of 
those present is required on any vote. Strangely enough it takes 
more Senators to shut off a filibuster by one Senator than it takes to 
expel a Member from the Senate. 

There was a great question of the proper balance of State represen- 
tation in the Congress in 1787. A study of the debates of the Con- 
stitutional Convention shows very clearly that the decision to estab- 
lish 2 Houses, one to be based on a reference to population, and the 
other to have 2 Senators from each State regardless of size or popula- 
tion, was the compromise between the delegates from big States and 
the delegates from the small States. This was the only basis on which 
the small States would agree to join the Federal Union. This was the 
great compromise that gave the small States an equal measure of 
legislative power with the more populous States in this body. 

“As far as the big States are concerned, according to Madison and 
others devoted to the principle of proportional representation, they 
had given enough and more than enough when they finally agreed 
that each State should have two votes in the Senate. No one then 
dreamed that in the future Senators would want to upset this balance 
and add an additional check by a small minority of one-third upon 
the power of a majority of the Senate as so constituted. This, of 
course, was long prior to the time when John C. Calhoun developed 
his theory of concurrent majorities under which legislation favored 
by a majority in the country as a whole or in the Congress would be 
subject to the veto of a majority of each and every sectional interest 
in the country. 

This kind of balance, which the opponents of civil-rights legislation 
wish to retain in the Senate, is a modern version of Calhoun’s “‘con- 
current majorities.’”’ It was such a sectional right of veto and inter- 
position that Calhoun and other States-rights advocates urged during 
the debates, in and out of Congress, that led up to the Civil War. 
This type of imbalance, however, finds no support in the Constitution 
nor in current practice outside of rule XXII2 

On Senator Stennis’ second point: that to make cloture easier would 
bring about “gag rule’ and destroy the unique characteristic of the 
Senate—its role as a deliberative body—lI wish first to note that I, 
too, consider the United States Senate a great deliberative body and 
with great pride serve as a Member. 

I submit, however, that the Senate is a distinguished body, not 
because of filibusters or the license to engage in them enjoyed under 
the present rules, but in spite of them and in spite of the present license 
to engage in them. No one who has examined some of the filibusters 
in the Senate would seriously describe them as scenes of great delibera- 
tion in keeping with the dignity and prestige of the Senate. 

Those who have used the filibuster as an instrument of veto have 
been under no illusion that they were always thereby contributing to 
a “full and free discussion” of national issues. Some former Senators 
have been quite candid about the purpose of the filibuster. In 1922 


2 The paralyzing effect of the minority veto is clearly evident in the deliberations of the United Nations 
Security Council. 
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Senator Underwood of Alabama said, with respect to the filibuster 
against the Dyer antilynching bill, as follows: 

We are not disguising what is being done on this side of the Chamber. It 
must be apparent, not only to the Senate but to the country, that an effort is 
being made to prevent the consideration of a certain bill, and I want to be per- 
fectly candid about it. It is known throughout the country generally as a ‘‘force”’ 
CHL. S ¢ ¢ 

I do not say that captiously. I think all men here know that under the rules of the 
Senate when 15 or 20 or 25 men say that you cannot pass a certain bill, it cannot be 
passed. * * * 

I want to say right now to the Senate that if the majority party insists on this 
procedure they are not going to pass the bill, and they are not going to do any 
other business. * * * 

You know you cannot passit. Then let us go along and attend to the business 
of the country. [Emphasis supplied.] 


Shortly thereafter he posed the dilemma which the Senate faced 
even more concisely: 

There is but one way for the Senate now to get down to work and transact 
the business of the Government before the 4th of March, and that is to get a 
final disposition of this force bill before anything else is done. Pass it if you can; 
abandon it if we force you to do so. * * * 

So long as the Senate has the rules that it has now, you know just as well as 
I know that | am standing here that you cannot pass it; and, more than that, the 
country does not want you to pass it. 

The reality of the use of the filibuster as a veto has been borne out 
by the experience of the intervening years. 

As my colleague, Senator Kuchel, of California, put it last summer in 
the hearings before this subcommittee: 

How can any reasonable person uphold such tactics as those which occurred 
some years ago when the Senate ludicrously debated for 2 weeks a motion to 
amend the Chaplain’s prayer? 

Permitting a Senator or a group of Senators to talk for hours and 
days on any conceivable subject or on no subject in order to consume 
time and prevent the Senate from voting, affords no dignity to the 
Senate and adds nothing to its deliberative function. Reading 
recipes for “pot licker,” “fried oysters,” quoting from Aesops Fables,® 
and otherwise talking in utter irrelevancies does nothing to enhance 
the Senate’s standing as a great deliberative body. 

Senators have a right—and freely exercise it—to express their 
views on any question before the Senate or before the country. With- 
out doubt it would be a violation of the letter and the spirit of the 
Constitution to deny or even seriously abridge the right of debate. 
But, it is also a most flagrant violation of the spirit of the Constitution 
to clothe this body with forms of procedure by which it may be 
blocked in the exercise of the legislative powers, and thereby sus- 

ended of every other function except that of speaking. The Senate 

as a duty to debate, but it is likewise a constitutional duty of a 
majority of this body to act, and with some reasonable expedition, 
We are obligated not only to pass laws, but also to pass them in time 
to meet the public need and the general welfare of the country. 

Some observers have declared that, far from enhancing the Senate’s 
deliberative function, the right to filibuster has all but destroyed it’ 


3 During the filibuster against the extension of a skeletonized NRA, Senator Long discussed various 
ieee at great length. This talk continued for 1544 hours and included the reading of long passages from 
works of Victor Hugo and a reading and discussion of the United States Constitution, article by article, 
without any necessary reference to the pending business. (See vol. 79, pt. 8, pp. 9122 et seq.) 

On June 20, 1936, Senator Rush D. Holt of West Virginia successfully filibustered against passage of a 
coal conservation bill by reading Aesops Fables to the Senate. The Senate finally adjourned, sine die, 
without ever voting on the bill. 
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Vice President Dawes, for example, said of the veto power of the 
filibuster: 


The Senate is not and cannot be a properly deliberative body, giving due 
consideration to the passage of all laws, unless it allots its time for work according 
to the relative importance of its duties, as do all other great parliamentary bodies. 
It has, however, through the right of unlimited debate surrendered to the whim 
and personal purposes of individuals and minorities its right to allot its own time. 
Only the establishment of majority cloture will enable the Senate to make itself 
a properly deliberative body. This is impossible when it must sit idly by and 
see time needed for deliberation frittered away in frivolous and irrelevant talk, 
indulged in by individuals and minorities for ulterior purposes. 

Yet, the Senators who argue that rule XXII should be retained in its 
present form support this retention as necessary to its deliberative 
character. I certainly agree that the Senate is a forum of great debate, 
deliberation, and revision; but I submit that it owes nothing to 
rule XXII for achieving this distinction. It has achieved that emi- 
nence despite the rule. 


HISTORY OF THE PREVIOUS QUESTION AND CLOTURE 


Having considered why the present rule serves neither the constitu- 
tional balance of States rights nor the deliberative function of the 
Senate, it is useful to review the development of cloture and the closely 
connected motion for the ‘ ‘previous question” in order to evaluate the 
pending proposals for amendment of rule XXII. 

In Mason’s Manual of Legislative Procedure (1953) the motion is 
described thus: 


The previous question may be used to close debate on any debatable question 
* * *, The effect of the motion, if adopted, is to require that the question [before 
the legislativ e body] be put to vote immediately. tt would be more aptly desig- 
nated ‘‘vote immediately” * * *, 

While the result of passing a motion for the previous question under 
general parliamentary law is to bring on the main question for imme- 
diate vote, the effect of defeating it is to postpone the main question. 
The almost universal use of the motion in American parliamentary 
bodies is to bring about cloture. 

It was recognized in the early days that a motion for the previous 
question ooald close debate in both Houses of the Congress. This is 
to be expected when one studies the proceedings in the British Parlia- 
ment, which was the model for our own. The use in that body of 
the motion for the previous question apparently dates from 1604, and 
after 1640 it became a prime instrument of cloture. 

Its use to end debate and force a vote in the House of Representa- 
tives and States legislatures has been incorrectly called a perversion 
of the British practice. Fortunately, due to the thorough scholarship 
of Irving Brant, the eminent biographer of James Madison,‘ we now 
have an accurate historical review of this motion practice in the 
British Parliament and in the United States Senate. I think it 





‘Mr. Brant, a former newspaper editor and editorial writer, has been engaged for many years in historical 
research and writing. Five volumes of his Life of James Madison have been published. 

Henry Steele Commager, a protesner of history at Columbia University and Amherst College, describing 
Mr. Brant’ s scholarship, sai 

“Brant’s Madison, which has now reached five volumes, is, by universal agreement of American his- 
torians, one of the most impressive achievements of American historical writing of our generation. ‘Thor- 
ough, critical, judicious, comprehensive, well-written, it has the quality that so few biographies have, of 
doing the job so completely and so well that it Coes not have to be done over. What is perhaps most im- 

ressive abovt Brant’s work is that it is based entirely on original research, that it takes nothing for granted 

ut goes to the sources, that it maintains the very highest standards of rigid scholarship. Whatever may 
be said of Brant’s interpretations—and there will always be differences of interpretation—this can be said 
with confidence, that Brant’s historical scholarship is impeccable and unimpeachable.” 
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would be helpful to quote from testimony given by him before the 
special subcommittee. Mr. Brant said: 


As is well known, the United States House of Representatives began to limit 
debate in 1811 by means of the motion for the previous question. It was con- 
fronted with persistent filibustering against the ‘‘measures short of war’ that 
preceded the War of 1812. 

The alternatives were to surrender to the minority, or to use the power of the 
majority to end a purely obstructive debate. The majority acted, not arbi- 
trarily, but after many day-and-night sessions, with the clock running toward a 
compulsory sine die adjournment. 

The United States Senate had a previous-question rule from 1789 until 1806, 
when it was dropped. The rule read as follows: 

‘The previous question being moved and seconded, the question from the Chair 
shall be: ‘Shall the main question be now put?’ And if the nays prevail, the 
main question shall not then be put.” 

The previous question was moved in the Senate on four occasions. In 1789, 
the nays won and the subject was postponed. In 1792, the question was worded 
in reverse. It was moved “That the question be not now put.” This carried 
and resulted in postponement. In 1799, the question was moved in the wording 
required by the rules, “Shall the main question be now put?” The affirmative 
won, producing cloture. The main question was then put, and it also carried. 

On the fourth and last occasion, in 1804, the previous question was moved during 
the impeachment trial of Judge Pickering. The complicated details of this con- 
troversy are set forth in my memorandum on the previous question, and may be 
found on page 5963 of the Congressional Record of May 9, 1957. Instead of sum- 
murizing them here, I shall merely quote two sentences from the diary of Senator 
John Quincy Adams concerning thse proceedings: 

“On this resolution it was not without the utmost difficulty that any discussion 
whatsoever could be obtained.” 

Again: 

“The next struggle was to prevent all debate upon the resolution.”’ 

The majority actually did cut off the debate and proceeded at once to defeat 
the resolution. 

Looking into British treatises on parliamentary practice, I found the previous 
question described as a method of postponement in which the mover voted 
against his own motion. But if the motion should happen to carry, the effect 
would be to cut off debate and force an immediate vote on the main question. 

I therefore examined the Journals of the House of Commons from 1604 down to 
the present time and found a truly remarkable record. Jn the 20th century, the 
previous question has been moved only twice in the House of Commons, and 
not once since 1911. In the 17th century, it was moved 736 times. It resulted 
in cloture 491 times and in postponement 235 times.® 

Now, it may be asked, why was it that when the House of Commons came to 
establish a cloture rule, it didn’t simply utilize the previous question for that 
purpose? Well, that is what it did. On February 25, 1881, a vear and a half 
before the word ‘‘cloture’’ was applied to the practice, the wording of the motion 
for the previous question was employed for the avowed purpose—a purpose set 
forth in the Journals—of stopping debate, and the motion is recorded in the 
index as a motion for the previous question. 

A year later, the House incorporated some special provisions and changed the 
name to “cloture.” Thus we have before us, not an American perversion of the 
British motion, but a kindred line of development in both countries. 

To this, let me add one more fact. Before the House of Commons converted 
the motion for the previous question into a cloture rule, it had been dealing with 
obstructive debate for some years by treating it as contempt of the House, punish- 
able by suspension. That was done under parliamentary practices dating back 
to 1604, which gave the Speaker power to stop “‘superfluous motions, and tedious 
or impertinent speeches.” 

These same rules were incorporated in Jefferson’s Manual, as a guide to Senate 
conduct, at a time when the Vice President had unappealable power to decide 
points of order. Here is evidence, then, that if the question of allering the Rules of 
the Senate comes before that body under the general rules of parliamentary practice, 
wt will make no difference whether those general rules are looked for in the practices 


5In a supplementary letter to me, dated December 21, 1957, Mr. Brant made an exhaustive historical 
analysis of the prevalent misconception that the ‘“‘previous question’? was used primarily in the British 
House of Commons for the purpose of postponement, showing clearly that the motion was in fact primarily 
used for cloture. 
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of our 48 State legislatures or in the British House of Commons. [Emphasis supplied.] 

The question of cloture in the Senate must be considered in relation to the 
nature of that body. The Senate can control the filibuster, it can free itself from 
the will of a rampaging minority, without the slightest danger of acquiring the 
ills that afflict the House of Representatives [Mr. Brant has reference to the 
large membership of the House] and without.any possibility of moving into the 
discipline that marks the [still larger] House of Commons. 

Various theories have been advanced to explain why the practice 
of filibustering as a power of veto developed much more slowly in the 
Senate than in the House. In fact it was largely brought under 
control in the House long before it reached the peak of its develop- 
ment in the Senate. One of the reasons that it has been difficult to 
discover with certainty the history of the early period is that during 
its first 5 years the Senate sat in secret behind closed doors and only 
occasionally published extracts from the journal of its proceedings. 
What knowledge we have of this period has been salad: almost en- 
tirely from diaries, letters, and other documents written during the 
period. Furthermore, neither House published verbatim accounts of 
its proceedings until 1873 and therefore the evidence for some of the 
early periods is rather meager. In spite of the research difficulties, 
certain facts have clearly emerged. 

The motion for the previous question was from the beginning 
available in both Houses to close debate and bring an issue to a vote. 
All that was required was a majority vote. In both Houses the 
motion for the previous question was itself originally open to debate 
but not, as some have contended, ‘‘without let or hindrance.’”’ Cer- 
tainly, in the early Senate the presiding officer could, pursuant to 
Jefferson’s Manual, rule a Senator out of order for speaking “im- 


pertinently or beside the question, su nr ere or tediously.” ® 


In other words, the Senate originally had the motion for the previous 
question, supplemented by the unappealable authority of the Vice 
President to rule on questions of order, to prevent a filibuster. When 
necessary, & majority in the early Senate could, with the cooperation 
of the Vice President, end filibustering tactics and act on legislation. 

Thus the early Senate (from 1789 to 1806) had at its disposal the 
motion for the previous question, supplemented by the Vice Presi- 
dent’s unappealable authority to stop a Senator in debate for using 
speech as a dilatory device. The previous question motion, used 
apparently only four times, was omitted from the rules when they 
were given a general revision at the beginning of a session in 1806. 
The deletion occurred without any recorded comment or debate. 
The reason for dropping this motion from the amended rules in 1806 
may well have been that it was not needed to control obstructive 


6 Both John Adams and Thomas Jefferson were forceful presiding officers during their service as Vice 
President. It isapparent that they maintained the dignity and decorum of debate in the Senate by vigorous 
application of the rules. 

In sec. XVII of Jefferson’s Manual of Parliamentary Practice, Jefferson stated the guiding rule to be: 
**No one is to speak impertinently or beside the question, superfluously, or tediously,” citing precedents 
from the British Parliament. 

In the preface to his manual written while he was serving as Vice President (1797 to 1801), Jefferson said: 

“The Constitution of the United States, establishing a legislature for the Union under certain forms, 
authorizes each branch of it ‘to determine the rules of its own proceedings.’ The Senate has accordingly 
formed some rules for its own government but these going only to few cases, it has referred to the decision of its 
President, without debate and without appeal, all questions of order arising either under its own rules or where 
it has provided none. This places under the discretion of the President a very extensive field of decision 
and one which, irregularly exercised, would have a powerful effect on the proceedings and determinations 
of the House. * * * 

“Considering, therefore, the law of proceedings in the Senate as composed of the precepts of the Constitution, 
the regulations of the Senate, and, where these are silent, of the rules of Parliament, I have here endeavored 
to collect and digest so much of these as is called for in ordinary practice, collating the parliamentary with 
the senatorial rules, both where they agree and where they vary.”” [Emphasis supplied.] 
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speech, which was little used. Also order remained subject to control 
through the unappealable rulings of the Chair on relevancy and 
obstruction. The technique of the filibuster as a powerful weapon of 
obstructing and defeating the majority will in the Senate was still in 
the future. 

Until 1828, the unappealable authority of the Vice President to rule 
on questions of order remained unchanged. This power to prevent 
filibusters was supported by the long previous tradition of Senate 
dignity which frowned on tedious and impertinent speech.’ 

In the House of Representatives, protracted speech, while used to 
some extent in a mild form prior to 1800, did not become an obvious 
instrument for obstruction until developed by the erratic genius, 
John Randolph of Virginia, between 1806 and 1811. After extreme 
provocation by Randolph and others acting with him, the House in 
desperation, on February 27, 1811, by a vote of 66 to 13 reversed its 
previous position and decided that a majority vote in favor of a motion 
for the previous question closed debate on the pending issue. The 
written rules of the House were thereafter amended on December 21, 
1811, to conform to this decision. 

In December 1825, John Randolph was elected to fill an unexpired 
Senate term. He came over to the Senate from the House bringing 
with him his penchant for irrelevant and lengthy speeches. John C. 
Calhoun, then Vice President, refused to maintain the same rigid 
discipline over debate that most of his predecessors had done. 

As a result of Calhoun’s failure to control irrelevant and tedious 
debate, the Senate amended the rule to provide explicitly that the 
Vice President had this authority on his own initiative and made his 
rulings subject to appeal. In making the Vice President’s rulings 
appealable the Senate did not intend to weaken Senate discipline 
but rather, in all probability, to strengthen it by adding the weight of 
the majority to the decision on questions of order when an appeal 
was taken. 

This change in the rules in 1828 apparently restored to the Senate 
discipline which had been temporarily lost, and the question of con- 
trolling debate in this body was not again a subject of major discussion 
until 1841. This fact suggests the vigor with which presiding officers 
after 1828 enforced the rules to prevent obstructive delays. In 1841 
during an extra session of Congress called by President Harrison to 
consider the Government’s fiscal policy and the rechartering of the 
national bank, Henry Clay, the Whig leader in the Senate, threatened 
the minority with bringing forward some form of cloture rule. The 
records of this session indicate that while debate was extended no real 
filibuster took place and probably for this reason no such rule was 
adopted. At this time the rule of relevancy was still available, and 
as late as the year 1848 the Senate voted (27 to 2) to require a Senator 
to take his seat for being out of order because of irrelevancy. 

But by 1872, when Vice President Schuyler Colfax ruled that “under 
the practice of the Senate the presiding officer could not restrain a 


7 From the records of the debate in February 1828 concerning the powers of the Vice President to rule on 
points of order, two propositions emerge: 
(1) In the opinion of the presiding officers of the Senate after Jefferson they had the authority to rule 
a Senator out of order for irrelevant speech and they generally considered Jefferson’s M anual controlling 
on the point; and 
(2) The tradition of the Senate for dignity in debate down through 1828 at least was a heavy deterrent 
against filibustering. 
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Senator in remarks which the Senator considers pertinent to the 
pending issue,”’ the Senate abandoned its effective control over debate. 

From 1872 to 1917, there was neither any cloture rule nor any 
enforced rule of relevancy. It was during this period that the filibuster 
matured more or less into its present form. 

The first formalized modern cloture rule was not adopted until 
March 8, 1917. From 1917 until 1949 rule XXII provided that 
limitation of debate could only be imposed by two-thirds of those 
Senators voting. In 1949 this percentage was increased to require 
two-thirds of the entire membership of the Senate to be present and 
affirmatively voting to end debate. The 1949 revision also amended 
the rule to subject “any measure, motion, or other matter,” or the 
unfinished business, to cloture control. By such change the Senate 
was no longer bound by former decisions which had held, in brief, 
that limitation on debate could be had only on a pending ‘‘measure.’ 
The 1949 revision thus eliminated correction of the Journal mae 
presentation of credentials, both highly privileged matters, as well as 
motions to take up new business, as possible sources of filibusters. 
It also added subsection 3 to rule XXII, which provides in effect that 
debate could not be limited on any proposal to amend the Standing 
Rules of the Senate. (See appendix A, p. 27.) 

Since 1917 twenty-two votes have been had under rule XXII. On 
only four occasions was such cloture invoked. Had the 1949 version 
of the rule been in effect during this time it would have been successful 
only three times.’ 

Such a self-imposed obstacle to legislation is rare in the history of 
parliamentary development. All but 12 States of the Union ex- 
pressly permit the motion for the previous question to close debate 
in their upper legislative chambers; 4 of these 12 States have another 
form of cloture rule. Apparently, only in the senate in Utah and 
Vermont is the use of the previous question specifically prohibited. 
It is ironical that many of the Senators most opposed to a reasonable 
limitation on filibusters have the most effective rules for limitin 
debate in the upper chambers of their own State legislatures. ( 
tabulation referring to the rules of State senates is set forth in ap- 
pendix B to this report (p. 27.)) 

The British Parfiarnent accepts a specialized form of the previous 
question as a cloture rule and even the Senate of the Confederate 
States of America in 1862 provided for the previous question as a 
method of cloture. 


SUBSECTION 8 OF RULE XXII 


Subsection 3 deserves separate attention for it is a built-in filibuster 
device which, if held valid, makes the whole rule so unjust as to re- 
quire it to fall of its own weight of unfairness. Difficult as it is to 
obtain the affirmative vote of 64 Senators to limit a filibuster on the 
usual subjects, on a motion to change rule XXII itself (or for that 


* Under the 1917 requirement of two-thirds of those voting the motion for cloture succeeded four times: 


Vote 
ERD SOND Trent el WOR RTIIOR 605 56k ke Gonptie nenichidihcbdninnin tpt ct thhbwubieiiiinadd Ghbucbuhduinbieel 78 to 16 
(2) 1926—World Court-. dp teas sages" ec war iota en sncieds tbe esaliat eee lana cuaarts gosta eee 
(3) 1927—Branch banking gs ucla ches iii Asha pstateaetehes chee tach ila tices sadlhdnianang il debby A skate occndeiaala eae 65 to 18 
(4) 1927—Bureau of C coe ale EE I SS CEE 55 to 27 


Under the present rule requiring 64 affirmative votes the last cloture motion would have failed by 9 votes. 
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matter any rule of the Senate), because of this provision unanimous 
consent is required—short of forcing physical exhaustion. It raises 
minority control to such a degree that the Vice President found it 
offended the Constitution. 

In an advisory opinion the Vice President on January 4, 1957, held 
in part as follows: 

The Constitution also provides that “each House may determine the rules of 
its proceedings.” This constitutional right is lodged in the membership of the 
Senate and it may be exercised by a majority of the Senate at any time. When the 
membership of the Senate changes, as it does upon the election of each Congress, 
it is the Chair’s opinion that there can be no question that the majority of the 
new existing membership of the Senate, under the Constitution, have the power 
to determine the rules under which the Senate will proceed. 

Any provision of Senate rules adopted in a previous Congress which has the 
exprease od or practical effect of denying the majority of the Senate in a new Con- 
gress the right to adopt the rules under which it desires to proceed is, in the opinion 
of the Chair, unconstitutional. It is also the opinion of the Chair that section 
3 of rule XXII in practice has such an effect. [Emphasis supplied.] 

Pursuant to the Constitution each House determines its own rules of 
procedure, and in this context action by each House means a majority 
of each House. A practical delegation of that power to 1 Senator or to 
33 Senators is beyond the power of this body. Its responsibilities are 
derived from the Constitution and, short of amending that document, 
there is no way of qualifying this power. 

The Supreme Court has held that a House of Congress “may not by 
its rules ignore constitutional restraints” (U. S. v. Ballin, 144 U.S. 
1, 5). 

To illustrate, assume that the Congress passes a statute which by its 
terms provides that it may not be amended except by unanimous 
consent of both Houses. Surely no one would thereafter contend that 
that law might not be amended by a simple majority vote. In other 
words, Congress cannot impose such a limitation on itself or on future 
Congresses which is not imposed by the Constitution. In Newton v. 
Board of County Commissioners (100 U. S. 548), the Supreme Court 
has held in reference to legislation: 

“Every succeeding legislature possesses the same jurisdiction and power with 
respect to them as its predecessors. The latter have the same power of repeal and 
modification which the former had of enactment, neither more nor less. All 
occupy, in this respect, a footing of perfect equality. This must necessarily be so 
in the nature of things. It is vital to the public welfare that each one should be 
able at all times to do whatever the varying circumstances and present exigencies 
touching the subject involved may require. A different result would be fraught 
with evil.” 

As a question of power a majority of a quorum of this body may at 
any time abolish its rules or change its rules. Whatever the rules 
may say they can be changed by the same power that adopted them 
As a matter of power this is necessarily so. That it exists is shown by 
the fact that on the two most recent occasions efforts to change the 
rules (1953 and 1957) were defeated by motions to lay on the table, 
both decided by a majority vote. Of course, Senators may choose to 
be bound by any restrictions which they care to follow. 

I recognize that the problem cannot be solved on the basis of con- 
stitutional power alone but must be worked out within both the 
parliamentary law and the traditions of this body. I am convinced 
that this can be done, but I think it is important to set at rest any 
possible question of power to change the rules. The restriction at- 
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tempted in practical effect in subsection 3 is unconstitutional precisely 
because it seeks to limit the power granted by the Constitution 
inherent in the Senate and the responsibility that goes with it. 

If subsection 3 is unconstitutional, the method of so deciding, 
according to the opinion of the Vice President, would be by determina- 
tion of the Senate itself. Obviously this determination would be by 
a majority vote. Assuming that it is unconstitutional and therefore 
of no effect, then it follows that on any motion to change the rules 
under which the Senate is operating the present cloture provisions of 
rule XXII, inadequate as they are, nevertheless are available for 
closing debate which is simply and obviously a filibuster against any 
proposed change in that rule. 


PENDING PROPOSALS 


A number of resolutions proposing amendments to rule XXII were 
introduced during the lst session of the 85th Congress. They are 
before the special subcommittee, and may be summarized as follows: 

Senate Resolution 17 provides that’debate may be limited by a vote 
of two-thirds of the Senators present and voting 2 days after 16 
Senators have filed a petition for this purpose. It further provides 
that 15 days, exclusive of Sundays and holidays, after the presentation 
to the Senate of a petition signed by 16 Senators, the Senate by a 
majority vote of those ‘“‘duly chosen and sworn” (49 of the 96 
Senators) may also impose cloture. Moreover, it eliminates the ex- 
emption to any form of cloture of a motion to change the Senate’s 
standing rules (subsec. 3). As in the present rule, even after cloture 
is voted each Senator may speak for | additional hour before the vote. 

Senate Resolution 19 would amend rule XXII by providing that 
cloture may be imposed by a favorable vote of two-thirds of the 
Senators present and voting, but in no case less than a majority of 
Senators “duly chosen and sworn.” 

Senate Resolution 21 would provide for cloture by a majority of 
Senators voting (if a quorum be present). It would also permit any 
Senator to yield to another Senator all or part of the 1 hour time for 
debate allotted to him after cloture is imposed. This resolution also 
eliminates subsection 3. 

Senate Resolution 28 would make cloture subject to an affirmative 
vote of a majority of the authorized membership of the Senate (49 
Senators) after a waiting period of 12 calendar days (excluding Sundays 
and legal holidays) following the filing of a written motion for cloture 
signed by 16 Senators. It would also delete subsection 3. 

Senate Resolution 29 would simply declare subsection 3 of the rule 
unconstitutional. 

Senate Resolution 30 permits cloture by a vote of two-thirds of the 
Senators present and voting and eliminates the exception contained in 
subsection 3. But, in addition, Senate Resolution 30 provides that 
the Standing Rules of the Senate would continue from one Congress 
to the next unless duly changed. ‘This last provision attempts to 
resolve a question of great complexity which is outside the immediate 
substantive concern with cloture, although being intimately con- 
nected with past and future attempts to deal with the problem. 

Senate Resolution 32 would provide a waiting period of 5 days (exclu- 
sive of Sundays and legal holidays) in lieu of 2 days under the present 
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rule and would then permit two-thirds of the Senators present and 
voting to impose cloture. Senate Resolution 32 would also delete 
subsection 3. 

Senate Resolution 171 would allow two-thirds of the Senators present 
and voting to bring about cloture in lieu of the present rule. 

These eight resolutions, even with very considerable differences, 
have one characteristic in common. They all would make the imposi- 
tion of cloture easier. Senate Resolution 29 does not do this directly, 
but does ease the way to change the rule in order to do it. 

As I have previously pointed out, since 1917, when the first standing 
rule on cloture was adopted, there have been 22 votes on motions to 
impose cloture, but only 4 have been successful. Merely changing a 
constitutional two-thirds to two-thirds of those voting would have 
had no effect on the historical results—only four would still have won. 
By requiring a constitutional majority, a significant difference occurs; 
nine attempts would have been successful. If only a simple majority 
had been required, the motion would have carried 15 times. 

I do not believe the simple change to a two-thirds voting require- 
ment of Senate Resolutions Nos. ‘19, 30, 32, and 171 makes significant 
enough change. I believe the simple majority rule of Senate Resolu- 
tion 21 is too great a departure to reasonably expect this body to 
undertake. A table showing the effect of each resolution on past 
cloture votes follows: 


The success of the various proposals if applied to rule XXII cloture votes since 1917 


At ED ods esecerhs « 9 out of 22 (constitutional majority) 

aye 5, ER keer’ 4 out of 22 (two-thirds voting) 

PS RES lilac Beta 15 out of 22 (majority voting) 

me) tee. Sk 9 out of 22 (constitutional majority) 

Bammer ee 25 Voss cU. (Only effect is to eliminate subsec. 3 from rule XXII.) 
Sa OE ox cd 4 epee <hry 4 out of 22 (two-thirds voting) 

Dime Mai oe laced een 4 out of 22 (two-thirds voting) 

Bees BEE s Su mentee se 4 out of 22 (two-thirds voting) 


On balance, I recommend approval of Senate Resolution 17 as being 
both moderate and effective. I believe it will enhance the dignity 
of this body. 

As a practical matter we know from the history of the Senate that 
16 or more signatures cannot be secured on any cloture petition unless 
the debate has already become a filibuster. 


CONCLUSION 


I am a new Member of the Senate and cannot pretend to be an 
expert in its procedures and traditions, but I have had considerable 
parliamentary experience in my public life and I have studied consti- 
tutional history and the development of Senate procedures to the best 
of my ability. In addition, I have had the unique opportunity of 
serving in the Senate at the time of enactment of the first significant 
civil rights legislation since that enacted immediately following the 
Civil War. 

I respectfully emphasize to the full Committee on Rules and 
Administration in its deliberations of suggested amendments to rule 
XXII that neither freedom of speech nor the right of full debate in 
the Senate is at issue. In advocating a change in rule XXII to 
permit effective cloture while allowing for full and adequate debate, 
I seek no abridgment of the liberty of speech, but a just and necessary 
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restraint upon an abuse which hinders or frustrates the performance 
by the Senate of its constitutional duty and perverts the reasonable 
function and objective of the spoken word. 

The deep responsibility which rests on the Committee on Rules and 
Administration in this matter is highlighted by the emergency char- 
acter of issues facing our country, issues of peace or oblivion, issues 
which the United States Senate will play a leading role in resolving. 
As our country and our world move forward at this rapid pace, we 
cannot permit a procedural roadblock that can paralyze the function- 
ing of the Senate. Important at any time, that fact is of a crucial 
nature now. I deem it our committee’s duty to report to the floor 
of the Senate a recommendation to eliminate that roadblock. 

I submit that Senate Resolution 17 would work a reasonable and 
necessary change in the rule against filibusters and I recommend that 
the committee report it favorably to the Senate as soon as possible, 


Jacos K. Javits. 
APPENDIX A 


Rute XXII, Stanpinc Rvuwes oF THE SENATE 
(As presently existing with the italics designating the change from the 1917 rule) 


2. Notwithstanding the provisions of rule III or rule VI or any other rule of the 
Senale, except subsection 3 of rule XXII, at any time a motion signed by sixteen 
Senators, te bring to a close the debate upon any measure, motion or other matter 
pending before the Senate, or the unfinished business, is presented to the Senate, 
the Presiding Officer shall at once state the motion to the Senate, and one hour 
after the Senate meets on the following calendar day but one, he shall lay the 
motion before the Senate and direct that the Secretary call the roll, and, upon the 
ascertainment that a quorum is present, the Presiding Officer shall, without debate, 
submit to the Senate by a yea-and-nay vote the question: 

“Ts it the sense of the Senate that the debate shall be brought to a close?” 

And if that question shall be decided in the affirmative by two-thirds of the 
Senators duly chosen and sworn, then said measure, motion, or other matter pending 
betore the Senate, or the unfinished business, shall be the unfinished business to 
the exclusion of all other business until disposed of. 

Thereafter no Senator shall be entitied to speak in all more than one hour on 
the measure, molion, or other matter pending before the Senate, or the unfinished 
business, the amendments thereto, and motions affecting the same, and it shall be 
the duty of the Presiding Officer to keep the time of each Senator who speaks. 
Except by unanimous consent, no amendment shall be in order after the vote to 
bring the debate to a close, unless the same has been presented and read prior to 
that time. No dilatory motion, or dilatory amendment, or amendment not 
germane shall be in order. Points of order, including questions of relevancy, 
as appeals from the decision of the Presiding Officer, shall be decided without 

ebate. 

3. The provisions of the last paragraph of rule VIII (prohibiting debate on motions 
made before 2 o’clock) and of subsection 2 of this rule shall not apply to any motion 
to proceed to the ccnsideration of any motion, resolution, or proposal to change any of 
the Standing Rules of the Senate. 





APPENDIX B 
LIMITATION OF DEBATE IN STATE SENATES 


1, Alabama (1951): Debate may be limited by a vote of two-thirds of all the 
elected members upon a motion to that effect offered by the committee on rules 
(rule 19). No member shall speak more than twice on any question under debate, 
and nore shall, without leave ot the Senate, consume more than 1 hour each time 
(rule 37). 

2. Arizona (1951): Previous question authorized (rule XVIII). Presumably 


requires majority vote. Jefferson’s Manual governs when not inconsistent (rule 
XXIX). 
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3. Arkansas (1951): Previous question authorized if seconded by at least five 
members (rule XV). Presumably required majority vote. Dilatory motions 
forbidden (rule XIV, sec. 19). 

4. California (1951): Previous question authorized by majority vote (rule 41). 

5. Colorado (1951): Previous question authorized by majority vote (rule IX, 
subdivision 2). Debate may be limited not less than 1 hour after adoption of 
motion to that effect by majority vote (rule IX, 3). 

6. Connecticut (1951): No previous question allowed (rulings, p. 39). No 
member may, without leave, speak more than twice on same question (rule 11). 
Remarks must be germane (rulings, p. 44). 

7. Delaware (1951): Robert’s Rules of Order, Revised, to settle all parlia- 
mentary procedure (rule 38) 

8. Florida (1951): A senator may not:speak longer than 30 minutes nor more 
than twice on any one question without leave of the senate (rule 20). Jefferson’s 
Manus! governs whenever applicable and not inconsistent with standing rules 
(rule 77). 

9. Georgia (1957): Previous question authorized by majority vote (rule 58) 
All individual speeches on bills and resolutions shall be limited to 30 minutes 
unless by leave of the senate (rule 15). The president of the senate “shall in his 
discretion suspend irrelevant debate and command silence whenever he may deem 
it needful” (rule 1). 

10. Idaho (1947): Previous question authorized (rule 4), presumably by 
majority vote. General rules of parliamentary practice to govern in all cases 
not provided for (rule 23). 

11. Illinois (1951): Previous question authorized (rule 54). No senator may 
speak more than 15 minutes at any one time without the consent of the senate 
(rule 33). Robert’s: Rules of Order govern provided not. inconsistent (rule 72). 

12. Indiana (1949): Previous question authorized (rule 17), presumably by 
majority vote. Jefferson’s Manual applies to all points not covered (rule 52). 

13. Iowa (1951): Previous question authorized by majority vote (rule 20). 
Robert’s Rules of Order govern where not inconsistent (rule 42). 

14. Kansas (1949): Previous question authorized (rule 27), apparently by 
majority vote (rule 20). No senator may speak more than twice on the same day 
on the same subject without leave of the senate (rule 7). Robert’s Rules of 
Order apply whenever senate rules do not apply (rule 76). 

15. Kentucky (1954): Previous question authorized by majority of senators 
voting: (sec. 50). 

16. Louisiana (1948): Previous question authorized by majority vote (rule 17). 
Debate may be limited by majority vote so that no senator shall speak longer 
than 1 hour at one time without leave (rule 9). 

17. Maine (1957): No rule on limitation of debate but Reed’s Rules and Cush- 
ing’s Law and Practice to govern whenever applicable and not inconsistent with 
standing rules (rule 37). 

18. Maryland (1950): Jefferson’s Manual to govern when not inconsistent with 
standing rules (rule 92). 

19. Massachusetts (1956): Debate may be closed not less than 1 hour after 
adoption of motion to that effect (rule 47), presumably by majority vote. Cush- 
ing’s Manual shall govern when not inconsistent with standing rules (rule 62). 

20. Michigan (1951-52): Previous question authorized by majority vote of 
the senators present and voting (rule 65). 

21. Minnesota (1955): Previous question authorized by majority vote (rule 
re Jefferson’s Manual to govern when not inconsistent with standing rules 
rule 51). 

22. Mississippi (1948-52): Previous question authorized (rule 65), presumably 
by majority vote since Rules of United States House of Representatives govern 
on all questions not in conflict with rules (rule 59). 

23. Missouri (1951): Previous question authorized by majority vote (rule 76). 

24. Montana (1951): Previous question authorized by majority vote (rule 
XIV). No senator shall speak more than twice in any one debate on the same 
day and at the same stage of the bill in exclusion of those who have not spoken 
(rule XII, 4). 

25. Nebraska (1950): Previous question authorized by majority of elected 
members (rule 10, sec. 9). Gregg’s Handbook shall govern when not inconsistent 
(rule 1). No member shall speak more than twice upon any one question during 
one legislative day (rule 4, sec. 10). Each day shall be considered a legislative 
day unless majority votes otherwise (rule 7, sec. 6). 

26. Nevada (1951): Previous question authorized by majority vote (rule 18). 
Mason’s Manual shall govern (rule 55). 
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27. New Hampshire (1951): Previous question authorized (rule 9) presumably 
by majority vote. No member shall speak more than twice on same question on 
same day without leave (rule 4). 

28. New Jersey (1951): No senator shall speak more than three times ‘on any 
subject of debate’’ without the leave of the senate (rule 47). 

29. New Mexico (1951-52): Previous question authorized on demand ‘of ma- 
jority of members present (rule 54). Robert’s Rules of Order to govern in all 
cases not inconsistent with standing rules (rule 74). 

30. New York (1951): Debate may-be limited by majority vote wherever any 
bill, resolution, or motion shall have been under consideration for 2 hours (rule 
XIV, sec. 3). 

31. North Carolina (1951): Previous question authorized (rule 57), presumably 
by majority vote (rule 63). 

32. North Dakota (1951): Previous question authorized (rules 18, 21), pre- 
sumably by majority vote. Ordinary member may speak only 10 minutes on 
same subject, then 5 minutes, until every other member choosing to speak shall 
have spoken, without unanimous consent (rule 13). Robert’s Rules to govern 
when applicable and not inconsistent (rule 77). 

33. Ohio (1951): Previous question authorized on demand of three senators 
(rule 89), presumably by majority vote. No senator shal! speak more than 
twice on the same question except by leave (rule 74) and may read relevant 
matter “of reasonable length” (rule 75). Any recognized standard authority 
on parliamentary procedure may be received as authority for all cases not pro- 
vided for (rule 117). 

34. Oklahoma (1951): Previous question authorized by majority vote (rule 
39). No senator shall speak more than 20 minutes on any question without the 
unanimous consent of the senate, and only 10 minutes during debate in considering 
bills on general order (rule 107). 

35. Oregon (1951): Previous question authorized (rule 38) by majority vote 
(rule 69). No member shall speak more than twice on any question without 
leave (rule 25). After 50th day of session, member may not speak longer than 
minutes but may yield his time (rule 26). Robert’s Rules of Order, Revised, 
to govern. 

36. Pennsylvania (1951-52): Previous question authorized by majority vote 
(rule 41). Jefferson’s Manual to govern whenever applicabie (rule 34). 

37. Rhode Island (1951): Previous question authorized (rule 21). Debate 
may be closed on motion (presumably by majority vote) after any matter shall 
have been considered for 2 hours (rule 23). 

38. South Carolina (1951): Debate may be limited by two-thirds of the senate 
(rule 14). No senator may speak more than 2 hours in any one legislative day 
on any one bill or resolution (rule 8). 

39. South Dakota (1951): Motion for previous question authorized but must 
be seconded by one-seventh of the members elected and approved by a majority 
of those present (rule 53). 

40. Tennessee (1949): Previous question authorized by vote of two-thirds of 
members present: if rejected, committee of rules may, upon demand of a majority 
of the members of the senate, submit rule fixing of limiting time for debate for 
adoption by majority of senate (rule 20). 

41. Texas (1949): Previous question authorized by majority vote (rule 101). 

42. Utah (1945): Previous question specifically forbidden (rule 45). No 
senator shall speak more than twice in any one debate on the same day, and at 
the same stage of the bill without leave (rule 42). Robert’s Rules of Order govern 
whenever applicable and not inconsistent with senate rules. 

43. Vermont (1950): Previous question forbidden (rule VIII, 55). No senator 
shall speak more than twice to same question without leave (rule X, 65). Robert’s 

tules of Order shall prevail (rule XIII, 82) on parliamentary questions not 
covered by the rules. 

44. Virginia (1950): Previous question authorized if seconded by majority 
of senators present (rule 50), presumably by majority vote. Jefferson’s Manual 
to be used to construe rules (rule 68). 

45. Washington (1951): Previous question authorized by majority vote (rule 
30). 

46. West Virginia (1951): Previous question authorized by majority vote 
(rule 53) 

47. Wisconsin (1949): Previous question authorized by majority vote (Manuel, 
p. 40) on demand of six senators (82). 

18. Wyoming (reprinted 1951): Previous question authorized when seconded 
by three members and approved by majority vote (pp. 19, 20). 
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GENERAL PARLIAMENTARY MANUALS ON PREVENTION OF OBSTRUCTIVE TACTICS 


Robert’s Rules of Order, Revised (1943): Debate may be closed by a two-thirds 
vote of the assembly or by adopting the motion for the previous question which 
requires a two-thirds vote of those present and voting (sec. 44). No dilatory, 
absurd, or frivolous motions are allowed (sec. 40). ‘‘Whenever the Chair is 
satisfied that members are using parliamentary forms to obstruct business he 
should either not recognize them or else rule them out of order’’ (sec. 40). 

Jefferson’s Manual (1797): ‘‘No one is to speak impertinently or beside the 
question, superfluously or tediously” (sec. XVII). No man may speak more 
than once on the same bill except to clear up a matter of fact or to explain a 
material part of his speech (sec. XVII). Previous question authorized by 
majority vote (secs. XXXIV, XLI). 


INDIVIDUAL VIEWS OF MR. TALMADGE 


Any proposal for further limiting debate in the United States Senate 
is a matter of grave consequence which, by its very nature, demands 
that it not be acted upon capriciously or without the benefit of thor- 
ough study and full consideration of all its ramifications. 

It is out of that deep conviction that I insisted upon compre- 
hensive hearings on the eight resolutions which sought that end, 
that I have given long and careful study to the transcript of testimony 
taken at those hearings and to all related materials, and that I here- 
with set forth in the most earnest terms at my command the com- 
pelling reasons why Senate rule XXII must be upheld as written. 

Although the question of cloture has been a recurring issue before 
the Senate since 1917 and hearings previously were held on the 
subject in 1947, 1949, and 1951, it was not until 1957 that any effort 
was made to determine the thinking and wishes of the American people 
on this issue so fundamental to the protection and preservation of 
their constitutional freedoms. 

At my urging a Special Rules Subcommittee composed of Senator 
Jacob K. Javits of New York and myself held extensive hearings during 
last June and July and heard, either in person or by prepared state- 
ment, from 132 Senators, spokesmen for organizations with national 
memberships, and other knowledgeable individuals. While previous 
hearings had been confined largely to testimony from Senators and 
paid spokesmen for partisan pressure groups, the 1957 hearings heard 
from such well-known and respected organizations as the American 
Legion, the Veterans of Foreign Wars, and the Sons and Daughters 
of the American Revolution. 

As the result of the labors of the subcommittee a printed transcript 
of 364 pages—which unquestionably is the most comprehensive 
document of its kind ever assembled—now is a matter of official 
record and, for the first time, Senators have as a basis for informed 
action on this subject a presentation which encompasses the grass- 
roots sentiments of their constituents. 

It must be recognized that the Senate of the United States, as an 
instrumentality of the States and their citizens, is the property of 
every American and does not belong to the individuals who transiently 
occupy the seats in its Chamber. Individual Senators have no 
proprietary rights in the operation of the Senate except as they act as 
creatures of the will of the States and constituents they represent. 

Therefore, it is certain that no Senator honestly seeking to be 
responsive to the will of those he serves will wish to close his mind 
on this issue before giving careful study and consideration to the 
transcript compiled by this special subcommittee and the unmis- 
takable conclusions of public opinion it affords. 

An analysis of that transcript discloses that more than three- 
fourths of those presenting their views to the subcommittee ex- 
pressed approval of Senate rule XXII as it now stands and confidence 
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in it as the major bulwark of the people in the maintenance of con- 
stitutional government and individual liberty in this Nation. 

Further analysis makes plainly evident the fact that those favoring 
a further erosion of freedom of speech on the floor of the United States 
Senate could offer no sounder reason for their position than their 
desire to see enacted into law force legislation of the character which 
was resoundingly defeated by the Ist session of the 85th Congress. 

Those who predicated their support of changes in Senate rule XXII 
on the contention that no civil rights measure could be enacted under 
its present provisions saw their argument exploded in the action of 
the ist session of the 85th Congress in placing the Civil Rights Act 
of 1957 on the statute books without resort to rule XXII. 

That argument thus disposed of, there is only one conclusion which 
ean be drawn logically and dispassionately from the actions of those 
who persist in their efforts to change rule XXII: That their onslaught 
to stifle freedom of speech on the floor of the Senate is an attack not 
only on the Senate itself but also on the stature, perquisites, and 
prerogatives of each Senator in national] affairs and every other re- 
sponsibility incident to the senatorship. 

It is an attack which threatens the whole fabric of our form of 
government and strikes at the very vitals of representative govern- 
ment. 

It is an attack which seeks to destroy the constitutional balance of 
Federal and State power and deal a death blow to the States as 
political entities. 

It is an attack which seeks to make big government bigger and to 
centralize more and more power in Washington in a government less 
responsive to the wishes of the citizenry. 

It is an attack which seeks to eliminate the spirit of compromise 
and respect for divergent views which has characterized the Senate 
for more than one and one-half centuries and to substitute for it the 
brute force of numbers. 

It is an attack which seeks to put Congress only a short step from 
the unicameral system and which has as its ultimate aim the destruc- 
tion of the seniority system which has given Congress its stabilits 
and sense of responsibility over the years. 

Standing Senate rule XXIT is a wise rule—the result of compro- 
mise—which protects full and free discussion of legislative proposals 
yet serves as a barrier to thwart those few Members who would abuse 
the privilege of ee speech. 


Standing Senate rule XXTI is fair and to change it again would be 
to militate Mirhiviat the historic tradition of unlimited debate in the 
Senate. 

: he first change in rule XXII to authorize cloture was adopted in 


1917 following a bitter controversy over the failure in the Senate of 
a pipaliid for arming American merchant ships prior to this Nation’s 
entrv ito World we ar I. It was offered by Senator Martin as a 
“war measure” and, after debate at length, was adopted March 8, 
1917, by an overwhe Iming vote of 76 to 3. 

It required the votes of two-thirds of the Senators present and voting 
to invoke cloture. 

Under a later ruling in 1948 by President Pro Tempore Arthur H. 
Vandenberg, it was held that the words “pendmg measure” in the 
Martin cloture amendment to rule XXII applied only to bills and 
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resolutions and not to motions. That meant, of course, that debate 
on & motion to take up a bill was not subject to cloture under any 
circumstance. 

It was in 1949 that the compromise on rule XXII was effectuated 
whereby its provision for éutting off debate was extended, not only to 
apply to any ‘‘pending measure’’ but, also to ‘‘any measure, motion, 
or other matter pending before the Senate,” and the requirement of 
“two-thirds of those voting’? was changed to “two-thirds of the 
Senators duly chosen and sworn.” 

That was the compromise which still is in effect today. 

While the two-thirds vote requirement to shut off debate was 
strengthened by the compromise, at the same time the dread threat 
of gag rule was extended over every facet of Senate procedure. 

Those now attempting to make cloture easier and thus ultimately 
destroy freedom of debate in the Senate are not satisfied with what is 
a fair and reasonable compromise. 

They complain that standing rule XXII in its application thwarts 
the wishes of the majority. However, authoritative observers of the 
American legislative process hold that a determined majority of 
Senators can find ways of passing any measure it. desires Githnat 
resorting to changing the very character and complexion of the body 
itself. The Ist session of the 85th Congress affords a case in point. 

To argue that rule XXII by holding forth a threat of prolonged 
debate serves to prevent Senators from insisting upon legislation with 
controversial features is to challenge the depth and sincerity of the 
convictions of all 96 Senators. 

Ample means are available at present to overcome what a majority 
at any time may feel to be needless obstruction in debate. The use 
of protracted sessions and strict enforcement of all Senate rules 
afford adequate safeguards to bring to an end even the most deter- 
mined and prolonged debate. Whenever any issue of overriding 
importance to the welfare of the Nation arises, it goes without saying 
that debate will be limited accordingly. 

Standing rule XXII permits limitation of debate by two-thirds 
of the Senate membership (64 Senators) 2 days after a petition has 
been submitted by 16 Senators. Thereafter debate is limited to 1 
hour for each Senator. Cloture cannot be applied to a proposal to 
change the rules. 

Frankness compels the observation that the ultimate objective of 
opponents of free debate in the Senate is cloture by a simple majorit 
vote of Senators present at any given time. Eventual adoption of ach 
a rule would make it possible for 25 Senators, a majority of a quorum, 
to impose gag rule. 

Historically, freedom of debate in the Senate is not a party or sec- 
tional device. It has served the whole country and both political 
parties well at one time or another. History records the fact time and 
again that the benefits of free debate far outweigh the few instances 
where the privilege to speak thoroughly may have been abused—and 
only the most partisan would not admit there have been some abuses. 

Any further concession on the part of proponents of free debate will 
have the disastrous eventual result of majority cloture. Then the 
process of erosion will turn to the seniority system and other long 
established and heretofore unchallenged procedures and precedents. 
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Under our plan of government the United States Senate is the great 
safety valve. It is a body which can prevent impasses from develop- 
ing in our Nation and it is the best instrument for resolving seemingly 
irreconcilable conflicts. It has afforded a permanent basis for 
American unity; and that basis has its foundation in the right of every 
Senator, regardless of the size of the State from which he comes, to 
talk things out before the country. 

The only real protection remaining for States which find themselves 
from time to time in the minority on any given issue in the Senate is a 
safe two-thirds rule on limiting debate. 

Through the medium of free debate, the Senate provides the 
machinery by which all measures affecting the lives, fortunes, and 
sacred honor of the American people can be put to the critical test of 
unhurried examination by the collective intellect of a body expressly 
created as one of our governmental checks and balances. 

Those who would destroy this right contend it imperils democracy 
and thwarts the wishes of the majority. In their zeal they forget that 
its very purpose is to provide a restraint upon the abuses of unbridled 
majority rule and, even more important, to protect the rights of the 
minorities of this Nation. 

Our wise Founding Fathers were aware that the excesses of democ- 
racy can be as fearful in their consequences as are the excesses of 
totalitarianism. To safeguard against both extremes they gave us 
our republican form of government with its delicately contrived system 
of checks and balances of which freedom of debate in the Senate is at 
least an implied, if not actual, part. 

If minority rights are trampled in the Senate there is only one re- 
maining remedy available to those who do not happen to be with the 
majority; that is, affiliation with a multiplicity of splinter parties. 
No greater catastrophe could befall our country than such enforced 
destruction of the two-party system and substitution of a countless 
number of political parties. 

It does not take much vision to perceive that under such circum- 
stances a small militant minority, exercising the balance of power, 
could be catapulted into a position of leadership where it could inflict 
great harm on constitutional government and democratic processes. 

Since its establishment the Senate of the United States has refused 
to be bound in a straitjacket. Its rules have had |the flexibility the 
nature of the body demands. 

Despite the protestations of some of its detractors, it is respected 
as the guardian of fundamental liberty in this country and enjoys the 
confidence and admiration of the masses of this Nation and of the world. 

By and large, the Senate has adhered to the cardinal rule that no 
extreme or far-reaching legislation affecting the basic rights of the 
people of the United States be adopted without substantial unanimity 
and support of the Senators and their constituents. 

Union, not division, has been the Senate goal. 

The right of every Senator to freedom of debate is the great buffer 
which protects both the smaller and larger States from imposing upon 
each other. 

Freedom of debate is the only effective screen which the people 
have against hidden defects, both unintentional and calculated, which 
escape detection in the hasty process of passage by the House of 
Representatives. Without this backstop for the people, unfairness, 
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discrimination, and special privilege for the favored few might well 
come to be the rule rather than the exception. 

Even a cursory study of constitutional history and an examination 
of contemporary documents penned at the time of the drafting of the 
Constitution and its approval by the States show beyond any doubt 
that the creation of the $e nate, as a continuing council of States where- 
in each has an equal voice, was the price of forming the General Gov- 
ernment. 

At the formation of this Government the Constitutional Convention 
stood for the protection of private economic interests; a stronger 
central authority; a stabilized monetary policy; orderly legal processes ; 
and for a republican form of government as opposed to an unlimited 
democracy. 

The whole motivating spirit of the Convention—not expressed but 
clearly understood—was to make the Nation safe from the tyranny 
of unchecked majorities. The intention is unmistakable as one may 
deduce from James Madison’s own notes and also from the papers of 
most of the delegates. 

No doubt if Madison, Thomas Jefferson, Alexander Hamilton, and 
John Jay could return to the scene today they would be shocked at 
the manner in which some of their writings have been distorted out 
of context, particularly with reference to the question of the nature of 
the Senate and freedom of debate therein. 

A favorite device of the advocates of gag rule is to quote Alexander 
Hamilton’s contributions to the Federalist in support of their position. 

An examination of these quotations in the light of context and the 
theme of the entire series of letters reveals such quotation to be a 
complete distortion of truth. 

The whole spirit pervading The Federalist and the elucidation of 
its component letters regarding the foundation of the Senate cry out 
for the maintenance of freedom of debate in that body. 

Properly assaying the true meaning of The Federalist requires an 
understanding of the times in which the letters were written. 

It must be borne in mind that Hamilton and the other patriots of 
that day were writing about inadequacies of the loosely drawn Articles 
of Confederation and in favor of the adoption of a clear-cut new 
Constitution. In the quotations most frequently attributed to 
Hamilton on this subject, he was detracting from the Articles of 
Confederation in a concerted effort to convince the people that the 
new Constitution was good for the country and should be ratified 
by the States. 

Hamilton is often quoted from letter XXII in which he stressed 
the weakness of the requirement that legislation adopted by the 
Continental Congress receive the approval of three-fourths of all the 
States. That quotation, while apeheable to that situation, by no 
stretch of the imagination can rightly be applied to free debate in 
the Senate. 

Another quotation frequently attributed to Hamilton by proponents 
of majorit iy cloture i is the one referring to the treaty-making power and 
other ‘“‘resolutions.”” There must have been strong sentiment for a 
constitutional two-thirds requirement before Senate approval, for 
Hamilton sought to allay the fears of the people urging the view that 

a simple two-thirds would be sufficient in any circumstance for pro- 
ection against abuses. 
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By no rule of logic can the language quoted from Hamilton in 
letter LX XV be applied to the fundamental right of a State to be 
heard from fully through its Senators in Senate debate. 

Thus, it is a gross distortion when we have those of the present 
seeking to apply the words of the great patriots of the past in an effort 
to detract from the Constitution and the principles of government 
which they established when, in reality, those quotations when written 
were in reference to the Articles of Confederation. 

There is no comfort for any proponent of gag rule in the Senate in 
the words of any of these founders of our system of government. 
Jefferson, for example, wrote in his Manual of Parliamentary Pro- 
cedure: 

The rules of the Senate which allow full freedom of debate are designed for 
protection of the minority, and this design is a part of the warp and woof of our 
Constitution. You cannot remove it without damaging the whole fabric. There- 
fore, before tampering with this right, we should assure ourselves that what is 
lost will not be greater than what is gained. 

Hamilton foresaw just such a day as this when he wrote in The 
Federalist: 

* * * There are particular moments in public affairs, when the people, stimu- 
lated by some irregular passion, or some illicit advantage, or misled by the artful 
misrepresentations of interested men, may call for measures which they them- 
selves will afterwards be the most ready to lament and condemn. In these 
critical moments, how salutary will be the interference of some temperate and 
respectable body of citizens, in order to check the misguided career, and to suspend 


the blow meditated by the people against themselves, until reason, justice, and 
truth can regain their authority over the public mind? 


It is significant that, in urging the adoption of the Constitution by 
the States, Hamilton emphasized that the Senate is far more than an 
“upper house” in the commonly accepted sense of the term: 


I am not unaware of the circumstances which distinguish the American from 
other popular governments, ancient as well as modern * * * Many of the de- 
fects, as we have seen, which can only be supplied by a senatorial institution, are 
common to a numerous assembly frequently elected by the people, and to the 
people themselves * * * The people can never willfully betray their own in- 
terests; but they may possibly be betrayed in the hands of one body of men, than 
where the concurrence of separate and dissimilar bodies is required in every public 
act. 

Another phase of this question is whether the United States Senate 
is a continuing body and whether the Senate is the sole judge of the 
rules under which it functions. 

The Federalist sheds important light on these subjects. 

For instance, Hamilton in letter LXII stresses that the Senate is 
more than just an extended version of the House. He alludes to the 
qualifications required of Senators, the nature of the senatorial trust 
as contradistinguished from membership in the lower branch, and 
emphasizes the “necessity of some stable institution in the Govern- 
ment.” 

In letter LXIII he wrote: 

* * * An assembly (the House of Representatives) elected for so short a term 
(2 years) as to be unable to provide more than one to two links in a chain of 
measures, on which the general welfare may essentially depend, ought not to be 
answerable for the final result, any more than a steward or tenant, engaged for one 
tnd could be justly made to answer for plans or improvements, which could not 

accomplished in less than half a dozen years. 


The proper remedy for this defect must be an additional body in the legislative 
department, which, having sufficient permanency to provide for such objects as 
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require a continued attention, and a train of measures, may be justly and effec- 
tually answerable for the attainment of thcse objects. 

Those words adequately describe the role of the Senate and prove 
beyond all doubt the deliberate intent of the framers of our Govern- 
ment to create it as a continuing body. 

Now, as to the question of whether the rules of the Senate carry over 
from session to session and are permanent, valid, and subsisting until 
changed by proper procedure, let us look to John Jay’s Federalist 
letter LXIV for the incontrovertible answer: 

It was wise, therefore, in the (Constitutional) Convention to provide, not only 
that the power of making treaties should be committed to able and honest men, 
but also that they should continue in place a sufficient time to become perfectly 
acquainted with our national concerns, and to form and introduce a system of the 
management of them. The duration prescribed, is such as will give them an 
opportunity of greatly extending their political information, and of rendering their 
accumulating experience more and more beneficial to their country. 

Nor has the Convention discovered less prudence in providing for the frequent 
elections of Senators in such a way, as to obviate the inconvenience of periodically 
transferring these great affairs entirely to new men—for, by leaving a considerable 
residue cf old ones in place, uniformity and order, as well as a constant succession of 
official information will be preserved. 

That language shatters once and for all time the contention that the 
life of the Senate is only 2 years and that its rules must be altered from 
session to session. 

The system “formed and introduced” in the Senate to manage and 
resolve grave issues of national concern has served the country well. 

The tragic inconvenience of periodic upheaval in this institution of 
the Government has been prevented; “uniformity and order’’ insured. 

How has this been done? 

There can be only one answer in the light of history: this body has 
functioned through wise and just rules that have withstood the 
tortuous test of time. 

It is only reasonable and logical, therefore, that any proposed 
change in those rules should be open to the fullest and most completely 
unfettered debate. 

If freedom of debate, the committee system, and the seniority 
system are destroyed or weakened in the Senate, this body will become 
nothing more than a useless appendage of the House of Representa- 
tives. 

There has been much ado about the authority for moving the 
previous question having been included in the early rules of the Senate. 

Though such was the case, the rule was resorted to only 4 times and 
used only 3 times in 22 years. 

It can safely be concluded from that experience that any limitation 
on free expression was obnoxious to the patriots of that day. Cer- 
tainly, it may be assumed further that this was the underlying reason 
that the rule was dropped by the Senate during the time Jefferson 
was President. 

The fact of the rule being in existence during these first years is 
hardly significant. It means merely that it was carried over auto- 
matically from the Continental Congress and was later discarded. 

It is argued by the opponents of free debate that the Senate of the 
United States is the only place in the world where the gag rule does not 
prevail. 

My answer to that is: “So what?” 


”? 
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The patriots who established this Government were free men and 
did not elect to surrender their new and hard-won liberties nor to 
copy the governments of foreign lands where freedom either did not 
exist or came and went with the political tide. 

The point also has been made that the Senate’s cloture rule is 
more liberal than similar rules of most State senates. To make such 
a comparison is to misconstrue totally the unique position which 
the United States Senate occupies in our Federal-State structure. 

As we have seen from Alexander Hamilton’s writings, the Senate 
is not an “upper house” of a national legislature in any sense of the 
word. 

The Senate exercises quasi-executive functions in relation to the 
treaty-making power. 

The Senate sits as a judicial body in impeachment proceedings. 

The Senate must give its advice and consent to the appointments 
of the Executive. 

The Senate is the repository of State sovereignty on the National 
level. 

The Senate cannot legitimately be compared in any terms with 
either State senates or with the assemblies of foreign nations. 

One reason given by those advocating that the Senate of the United 
States surrender its freedom of debate is that the House of Commons 
of the British Parliament has done so. 

What they either forget or choose deliberately to ignore is that 
much of the difficulty experienced by Great Britain as a nation and 
as a world power has stemmed directly from the loss of freedom of 
debate in the House of Commons and a steady diminution in the 
power of the House of Lords. 

The British system of government is not and never has been com- 
parable to the constitutional system of government created here. 

Every right the Englishman has is at the mercy of a majority in 
the House of Commons. 

It was not always so. 

A little over 75 years ago unlimited debate in Commons and the 
veto power in the House of Lords served as mighty barriers against 
the evils of state socialism. Those two safeguards restrained com- 
peting political parties from inflicting too great harm on each other 
or on the country, but they were thorns in the flesh of the Liberal 
and later the Labor Party. 

The former Deputy Prime Minister of the Labor Government, 
Herbert Morrison, writes in his book, Government and Parliament, 
of how free debate was lost in the House of Commons: 

* * * Although there had been talk about the need to expedite business by 
curtailing Private Members’ rights, it was only in the panic which followed the 
successful Irish obstruction in the 1880’s that the House parted with its long 
preserved liberties. One of the most far-reaching of these reforms was the 
closure (that is to say, the motion ‘“‘That the Question be now: put’). It was 
first used by Mr. Speaker Brand, on February 2, 1881, who, in the course of long 
debate and considerable obstruction, decided to put the question without further 
debate. (Before the introduction of the closure Members could proceed with 
debate indefinitely.) * * * And it was eventually decided that a 3 to 1 majority 
would be required for a closure in a house of not less than 300 members. 

Mr. Morrison goes on to explain that the standing order governing 
closure in Commons today requires only a simple majority which 
cannot be less than 100 members. 
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Before 1911, Lords possessed absolute veto power over Commons. 
As a result of the rejection of the finance bill of 1909 by the Lords, 
the Liberal Government of that day appealed to the people and won 
a majority on the issue. A measure to curb the powers of Lords was 
offered, and a promise obtained from: the King that, should the 
Lords reject the bill, he would create a sufficient number of peers to 
insure its passage. 

The threat was effective and in 1911 the Parliament Act became 
law. By it the veto of Lords was curtailed for a period of 2 years for 
bills passed by the Commons in three successive sessions (whether of 
the same Parliament or not) and was abolished altogether in respect 
to appropriations. 

The Labor Party in its pre-election platform of 1945 stated: 

We give clear notice that we will not tolerate obstruction of the people’s will 
by the House of Lords. 

On October 31, 1947, the Parliament bill was presented to the 
House of Commons and passed on December 10. It was rejected by 
the House of Lords on June 9, 1948. 

The bill provided that, in the future, such legislation might be 
passed into law, notwithstanding the rejection of the House of Lords, 
if (1) it had been passed by the House of Commons in 2 successive 
sessions, instead of 3 as provided for by the Parliament Act of 1911, 
and (2) 1 year (instead of 2 years) had elapsed between the date of 
the first second reading in the House of Commons and the date 
on which it was passed finally by Commons for a second time. 

The bill further restricting the power of Lords was again passed 
by the Commons on September 21, 1948, and again rejected, Septem- 
ber 23, 1948. 

The bill was passed for the third time by the Commons on November 
14, 1949. It was rejected by the Lords on November 29, but received 
the royal assent and became law on December 16, 1949, under the 
terms of the Parliament Act of 1911. 

Thus was removed from the Government of Britain a great measure 
of its stability and strength and the whole world was the loser. 

We know the rest and those who have the vision to see beyond the 
transitory objectives of political advantage should be able to detect 
the grave danger of this bit of history repeating itself in the United 
States today. 

It is interesting to note in retrospect that the House of Lords— 
although liquidated in all but name by an unbridled majority in its 
sister chamber—has clung steadfastly to the principle of freedom of 
debate. It still has only two standing rules governing debate: that a 
peer can speak only once on the same motion and debate must be 
relevant to the question before the House. 

Much has been made of the fact that standing rule XXII gives 
“power” to the individual Senator which those so contending maintain 
should be possessed by the majority, right or wrong. Such a view is 
contrary to the origin of the Senate as the voice of the individual 
States in the Federal establishment. 

There is no escaping the fact that proposals for further limiting de- 
bate in the Senate would have the effect of negating the power, the 

restige, and the perquisites of the Senator as an individual office- 
older and of the Senate as a protective instrumentality of the Federal 
Government. 
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The smaller States rightly were given equal representation in the 
Senate but this influence will be dissipated i in direct proportion to the 
degree of any revision of rule XXIT. 

During the last quarter of a century we have seen an unending en- 
croachment on the powers of Congress by both the executive and 
judicial branches. One by one its powers, and the prerogatives of its 

embers, have been dissipated either by delegation or acquiescence. 

Congressional powers over the purse, over patronage, over the budg- 
et, over trade, over war powers and all other phases of government 
operation have slipped away or have been greatly reduced. 

It is time to reverse this trend and the proper place to start is by 
refusing to surrender the right of freedom of speech on the floor of the 
Senate. 

No more eloquent defense of the right of the individual Senator to 
the power which comes through freedom of debate has ever been 
penned than that written by the distinguished and erudite journalist, 
William S. White of the New York Times, in his book, Citadel—The 
Story of the United States Senate. It is appropriate that his conclu- 
sions be considered here: 


Conscious though one is of the abuse of senatorial power, one glories nevertheless 
in the circumstances that there is such a place, where big Senators may rise and 
flourish from small States. 

For the Institution protects and expresses that last, true heart of democratic 
theory, the triumphant distinction and oneness of the individual and of the little 
State, the infinite variety in each of which is the juice of national life. 

It is perhaps often forgotten that the democratic ideal is not all majority; that, 
indeed, at its most exquisite moments the ideal] is not for the majority of all but 
actually for the minority of one. 

The Senate, therefore, may be seen as a uniquely constitutional place in that it 
is here, and here alone, outside the courts—to which access is not always easy— 
that the minority will again and again be defended against the majority’s most 
passionate will. 

This is a large part of the whole meaning of the Institution. Deliberately it 
puts Rhode Island, in terms of power, on equal footing with Illinois. Deliberately 
by its tradition and practice of substantially unlimited debate, it rarely closes 
the door to any idea, however wrong, until ail that can possibly be said has 
been said, and said again. The price sometimes is high. The time killing, 
sometimes, seems intolerable and dangerous. The license, sometimes, seems 
endless; but he who silences the cruel and irresponsible man today must first recall 
that the brave and lonely man may in the same way be silenced tomorrow. 

* * * For illustration, those who denounce the filibuster against, say, the 
compulsory civil rights program, might recall that the weapon has more than one 
blade and that today’s pleading minority could become tomorrow’s arrogant 
majority. They might recall, too, that the techniques of communication, and 
with them the drenching power of propaganda, have vastly risen in our time 
when the gaunt aerials thrust upward all across the land. They might recall that the 
public is not always right all at once and that it is perhaps not too bad to have one 
place in which matters can be examined at leisure, even if a leisure uncomfortably 
prolonged. 

* * * Tt is, in the very nature of the Senate, absolutely necessary for the 
small States to maintain the concept of the minority’s veto power, having in 
mind that it is only within the Institution that his power can be asserted or 
maintained. 

* * * Where a powerful majority really wants a bill it will find means to have 
its way, cloture or no cloture. 


In considering the implications of “majority rule,” one must not 
lose sight of a few simple facts about the origin and composition of 
the Senate. 

It is impossible t o apply to the Senate with any degree of accuracy 
the principle of popular majority rule as we usually consider it. The 
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very composition of the United States Senate where all States have 
an equal vote prevents such an application, 

It is possible for various combinations of 40 Senators to represent 
anywhere from 20 to 80 percent. of the population of the Nation. 

All of the great injustices of history have been, committed in the 
name of unchecked and unbridled ‘‘majority rule.” The late Senator 
James A. Reed of Missouri, in one of the most forceful speeches ever 
delivered before the Senate, observed with great truth: 

The majority crucified Jesus Christ. 

The majority burned the Christians at the stake, 

The majority drove the Jews into exile and to the ghetto. 

The majority established slavery. 

The majority chained to stakes and surrounded with circles of flame martyrs 
through all the ages of the world’s history. 

The majority jeered when Columbus said the world was round. 

The majority threw him into a dungeon for having discovered a new world. 

The majority said that Galileo must recant or that Galileo must go to prison. 

The majority cut off the ears of John Pym because he dared advocate the liberty 
of the press. 

Some of the terms of reference to standing rule XXII are both 
shocking and disturbing not only because they insult the intelligence 
and integrity of those privileged to serve their States in the Senate 
but also because of the manner in which they distort facts and ignore 
history to support partisan ends. 

A few choice current examples are that Senate rule XXII— 

Must be changed to conform with the challenge of Russian 
missiles and sputniks. 

Paralyzes decision in the Senate. 

Is archaic, 

Would have been opposed at the time of the adoption of the 
Constitution. 

Is contrary to the views of the Founding Fathers. 

Violates fundamental parliamentary law. 

Is at odds with early Senate procedures. 

Is not supported by the national interest. 

Is not supported by commonsense. 

Is not supported by history. 

Stultifies Congress. 

Violates the Constitution. 

Is offensive to the dignity of the Senate. 

Has destroyed the Senate’s deliberative function. 

Thwarts discipline in the Senate. 

These and many more similar unfounded assertions and puerile 
implications which could be cited are offensive to the character of 
every Member of the Senate and to the memory of those now departed 
who either served under or helped draft standing rule XXII. 

I am indignant at the implication that I, or any other Member of 
the Senate, would consent to serve under, let alone defend, any rule 
of procedure which could to any degree be as reprehensible and alien 
to the American concept as opponents of standing rule XXII would 
picture it to be. 

Now is no time to forget the lessons of history. 

Before tearing down a chamber that has served the United States 
0 its people well, Senators should search for truth by asking them- 
selves: 
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Are we so blind as not to realize that if free debate perishes in the 
Senate our leaders in the future will be rising like jacks-in-the-box to 
move the previous question? 

Do we not know that this evil thing will become the weapon of the 
majority party or coalition to be resorted to habitually in stifling all 
opposition? 

o we not know that when such an event comes to pass minority 
thought and opinion will lie prostrate and defenseless against the 
tyrannical abuses of any transient majority that might for the moment 
occupy the seats of the Senate? 

Have we forgotten that everyone, at one time or another, belongs 
to a minority? 

Have we lost sight of the unchanging truth that unbridled majority 
sway without proper restraint is mob rule? 

Are our memories so short that we have forgotten the maxim that 
iron, government destroying dissenting opinion, thereby destroys 
itself? 

Have we forgotten that in such circumstances dictatorship of one 
form or another steps into the vacuum thus created to wrest all rights 
from the people, minorities and majorities alike? 

The alternative to unlimited debate is gag rule, which was aptly 
defined by the late Senator Reed as ‘‘the last resort of the legislative 
scoundrel.” 

The issue at stake here is far more fundamental than any mere 
question of legislation. It is as basic as our freedom itself. Gag 
rule, and its stepchild, censorship, are abhorrent to and incompatible 
with our American heritage. 

The Senate has proved itself worthy of the rules by which it now 
operates. 

Commonsense and the Nation’s survival dictate that our time- 
honored procedures should not be subjected to whimsical tampering 
on the slightest provocation. 

It is essential to our interests as a nation that we keep vital and 
inviolate our system of checks and balances. 

With unlimited debate in the United States Senate, all Americans 
have the assurance that no act jeopardizing their rights will ever be 
proposed without some Member of the Senate having the opportunity 
to resist it and to warn the Nation of its consequences. 

Franklin D. Roosevelt, while Governor of New York, foresaw just 
such dangers to the Republic, in a radio address on States rights, 
delivered March 2, 1930, when he warned: 


The moment a mere numerical superiority by either States or voters in this 
country proceeds to ignore the needs and desires of the minority, and, for their 
own selfish purposes or advancement, hamper or oppress that minority or debar 
them in any way from equal privileges and equal rights—that moment will mark 
the failure of our constitutional system. 

His warning, valid then, is even more so today. 

It is a concern Americans share fullest in this hour. 

It is a concern which the Senate can ignore only at its own peril. 

It is a concern which the Senate can allay only by upholding stand- 
ing rule XXII as written. 

Herman E. TatManGe. 


INDIVIDUAL VIEWS OF MR. CURTIS 


1 do not favor Senate Resolution 17. 

A number of scholarly statements have been written setting forth 
the historical background of the rule in the United States Senate 
allowing unlimited debate. Rather than attempt to add to such state- 
ments, I wish, briefly, to state my own views which have been arrived 
at by observing the Senate for 20 years. 

1. I believe that the right of unlimited debate is a force for the 
preservation of individual liberty, the maintenance of a government 
of law, and the adherence to the Constitution and the rights of our 
sovereign States. It places the rights of a minority, regardless of how 
small, and the rights of the individual in proper focus. 

2. I believe that unlimited debate in the Senate tends to slow down 
and prevent the passage of legislation, thereby retarding the growth 
of big government and lessening the burdens of government on our 

eople. 
3. I believe that in some place in our large and complex government 
there should be unlimited discussion of public issues and that the 
Senate by reason of its size and its tradition and history is the logical 
place for unlimited debate. 

4. I believe that the present cloture rule is an adequate restraint 
upon the right of unlimited debate in any time of emergency. 

For the foregoing reasons I am opposed to Senate Resolution 17. 


Cart T. Curtis. 
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Mr. Case of New Jersey, from the Committee on Rules and Admini - 
tration, submitted the following 


INDIVIDUAL VIEWS 


(To accompany 8. Res. 17] 


At the time the Committee on Rules and Administration filed its 
report (S. Rept. 1509) on Senate Resolution 17 (Calendar No. 1534) 
[ had not completed compiling certain historical data which I felt 
should be included in that report. ‘Thus I obtained permission of the 
committee to file this information at a later date as part 2 of the 
report. 

This report, in the form of my individual views, is in no sense a 
dissent to the brief majority views, to which I fully subscribe. This 
second part of Report No. 1509 is intended to supplement and sup- 
port the fine work already done by giving more fully the history of 
control over debate in the Senate. 

This history clearly shows, I believe, that up to about the time of 
the Civil War a majority of the Senate, under its rules and precedents 
and the dignity of its customs, did have the authority to—and for 
the most part did—effectively control debate and prevent filibusters 
by insisting that Senators confine their speeches to the question at 
issue and that Senators conduct themselves in a manner in kee ‘ping 
with the traditional courtesy and dignity of the Senate. Exceptions 
may be cited, but the truly representative picture of the Senate prior 
to the Civil War, as shown by the historical records of the Senate, is 
that of a body of men who observed dignity and restraint in debate, 
who did not consider talking to consume time a parliamentary instru- 
ment appropriate for use by the Senate. When delay by speech was 
tolerated the Senators engaged in this dilatory device either kept 
their remarks germane to the issue or the majority did not choose 
at the moment to insist upon strict observance of the rules and 
precedents. In short, as the evidence presented below demonstrates, 
the filibuster as a device not merely to delay but to prevent Senate 
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action is a modern institution which finds no support or sanction in 
early Senate history and practice. 

Under the present rules, moreover, there is an ever-present danger 
of this kind of stultifying filibuster. This is the evil which a ms jority 
of Senators desire to root out. Filibusters which are staged by one 
or more Senators merely for the purpose of delaying a vote in the 
Senate for a time and to bring the question dramatics lly to the 
attention of the country may or may not be justified in particular 
instances, depending on one’s point of view. 

But these filibusters do not prevent the majority from ultimately 
acting and are not the kind of conduct against which Senate Resolution 
17 is aimed. 


THE PRESENT RULE AND PROPOSALS FOR CHANGE 


By their cosponsorship of Senate resolutions designed to amend 
rule XXII, at least 53 Senators in Congress have expressed them- 
selves in favor of changing the standing rules of the Senate, in order 
to make it easier to control filibusters. Thirty-eight Senators were 
eosponsors of Senate Resolution 30, submitted by the distinguished 
Senate minority leader, Mr. Knowland, in behalf of himself, the dis- 
tinguished majority leader, Mr. Johnson of Texas, and 36 other Sena- 
tors. The senior Senator from Illinois |[Mr. Douglas] submitted 
Senate Resolution 17, on behalf of himself and 14 other Senators, 
including the junior Senator from New Jersey. In short, a majority 
of the Members of the Senate are in favor of amending rule XXII in 
one way or another, having in mind the general objective of strength- 
ening the control of the Senate over debate. 

Senate Resolution 17 was reported from the Rules Committee on 
Apri 30, 1958, and, therefore, has been a pending item on the Senate 
Calendar for more than 3 months. 

Under the present wording of rule XXII, a limitation on debate may 
be imposed only by the affirmative vote of two-thirds of the Senators 
duly chosen and sworn; that is, 64 Senators at the present time. This 
means that in order to prevent the imposition of cloture, only 33 Sena- 
tors need to vote against it or to fail to appear in the Senate, to vote 
either way. An absent Senator in effect votes against cloture, under 
the present wording of rule XXII. 

Senate Resolution 30 provides that cloture may be imposed on the 
affirmative votes of two-thirds of the Senators present and voting. 
Senate Resolution 17, on the other hand, provides two routes to 
cloture. One route, similar to that under Senate Resolution 30, is that 
two-thirds of the Senators present and voting may impose cloture. 
The other route is that cloture may be provided after a waiting period 
of 15 days on the affirmative vote of a majority of the Senators duly 
chosen and sworn, which at the present time would be 49 Senators. 
The difficulty with Senate Resolution 30, so far as the voting require- 
ment is concerned, is that it would not constitute any significant 
change from the present rule. A further difficulty with Senate 
Resolution 30, which I only mention at this point, is that it would 
attempt to nullify the constitutional power of each Senate to make its 
own rules. 

We know from the history of efforts to impose cloture from the 
beginning of the cloture rule in 1917 up to 1949—when the wording 
of rule XXII was changed from ‘two-thirds of those present and 
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voting” to “two-thirds of those duly chosen and sworn’”’—that out of 
the 19 attempts to invoke cloture, only 4 were successful. Since 
1949, 3 more attempts to impose cloture failed, and would have failed 
even if the rule had been ‘two-thirds of those present and voting’,”’ 
as it read prior to 1949. Since 1927, 12 attempts have been made t6 
impose cloture. All of them failed. 

In summary, since 1917, in 22 attempts to adopt cloture, 4 succeeded 
under the requirement that two-thirds of those Senators present and 
voting favor it. If rule XXII had always required two-thirds of the 
entire membership of the Senate, the successful attempts to impose 
cloture would have numbered 3—only 1 less than under the former rule 
requiring two-thirds of those Senators present and voting. This is the 
same wording as that contained in Senate Resolution 30. On the 
other hand, if rule XXII had, from 1919 on, permitted cloture on the 
basis of a majority of the entire membership of the Senate—49 
Senators—the successful attempts to impose cloture would have 
numbered 9. These facts indicate the insignificance of the change 
proposed in Senate Resolution 30. 

The change proposed in Senate Resolution 17 would restore ! at 
least a modicum of control of debate in the Senate, and permit a fair 
application of majority rule in the deliberations. 


FREE DEBATE VERSUS FILIBUSTER 


The basic issue involved in the effort to secure reasonable control 
over debate in the Senate has been greatly confused by the very differ- 
ent meanings that have come to be given to the term “free debate.”’ 

It is, therefore, of first importance to distinguish at the outset be- 
tween the right to debate fully the merits of a controversial subject— 
a right sometimes spoken of as “the right of full or free debate’’—and 
the right to filibuster—the right to talk without any limitation other 
than that imposed by physical strength. The latter assumes the right 
to speak, not to the issue in an effort to influence a vote on its merits, 
but merely to consume time and thus to thwart a majority of Senators 
(and the Senate insofar as it has power to act as a body) in their desire 
to come to a vote. Nonetheless, it is often labeled by the champions 
of ‘‘filibuster” as “the right of free debate.” 

The confusion over the term ‘free debate’? has not come about 
entirely by accident. Rather than appear as championsiof the ab- 
solute right to filibuster, the opponents of amending rule XXII cast 
themselves in the role of defenders of minority opinion and free 
debate. They rest their case largely on the emotional impact of 
this term ‘‘free debate’’ and the myth that the ‘early Senate” delib- 
erated under rules permitting Senators to engage in irrelevant and 
dilatory speech under a right of free or unlimited debate. For in- 
stance, no responsible opponent of amending rule XXII who offered 
testimony at the hearings of the Talmadge-Javits special subcommittee 
contended for no limitation whatsoever on debate in the Senate. 
Rather they declared for a “‘moderate’’ or “reasonable” cloture rule 
designed to protect the country from the “tryanny of a temporary 
majority.” They argued that the present rule provided such ‘‘rea- 
sonable’”’ protection. 

1] use the word “restore’’ advisedly because the problem for the present Senate as a body is to restore a 


semblance of the control over debate that the early Senate had during the years when the Senate earned its 
reputation as the greatest deliberative body in the world. 
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As already indicated, however, the experience over the last decades 
demonstrates that under the present rule cloture as a practical matter 
cannot be imposed in the face of determined opposition by even a 
small number of Senators. Because of this very practical fact, those 
who wish to defend the right to filibuster can, without seeming to be 
inconsistent, safely say that they advocate a “reasonable’’ cloture 
rule even while relying on the filibuster or the threat of it to avoid the 
passage of legislation which they strongly oppose. Thus it is that 
many people, in their attempt to understand the problem of filibusters 
have been confused by the semantic shell game played so deftly with 
the words “‘the right of free debate.”’ 

The problem is seen with far greater clarity if it is viewed in the 
light of the basic requirements of an effective and democratic legisla- 
tive process. They are: 

1. The minority on any pending question must have an oppor- 
tunity to debate fully the merits of that question, and 

2. The majority, after opportunity to the minority to debate 
fully any question, must have the right, if it so desires, to reach 
a vote on the question. 

Within the scope of these two principles, I, too, believe strongly in 
the “right of free debate.”” At the same time I reject absolutely “‘the 
right to filibuster’’ as repugnant to democratic procedures and as 
violative of the spirit of the Constitution. 

Those opposed to changing the rule to make filibusters more difficult 
have advanced many arguments, but their main case has rested on the 
alleged right of a minority of Senators, usually representing a large 
sectional interest in the Nation (such as the South), to prevent by 
filibuster legislative action by a majority of Senators (but less than 
64 Senators). This argument is a restatement in modern terms of the 
theory of concurrent majorities so ably formulated by John C. Cal- 
houn. Under his theory legislation favored by a majority in the 
country as a whole should be subject to the veto of a sectional interest. 
The country rejected Calhoun’s theory of Government at the time of 
the Civil War, but its spirit has been reborn in the form of the modern 
filibuster. The only difference is that where Calhoun would have 
given the minority a direct veto, the filibuster applies an indirect veto. 
And the opposing minority need not be a sectional interest though it 
usually has been so. 


EARLY SENATE PRECEDENTS ON FREEDOM OF DEBATE 


In support of their argument that the rules should not be changed 
to prevent a minority from imposing a bar to legislation by veto, 
the opponents of rule change rely on their interpretation of the spirit 
of the Constitution as shown by selected excerpts from the records 
available to us of the debates in the Constitutional Convention of 
1787 and by selected passages from the Federalist papers. The one 
source they do not rely on is the wording of the Constitution itself, 
which clearly states that except for the situations specifically men- 
tioned therein, a majority of the whole Senate ‘‘shall constitute a 
quorum to do business.’ 

They refer to the Constitution as a magnificent compromise worked 
out by the Founding Fathers between the big States and the little 
States. They speak of its checks and balances and refer to Senators 
as ambassadors from sovereign States. Out of all this, they have 
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conjured up the power, even duty, of Senators to protect “States 
rights’”’ by the senatorial privilege of filibustering permitted under the 
present rules. 

The fact is, however, that the available information concerning the 
debates in the Constitutional Convention of 1787 as well as the views 
expressed in the Federalist papers which even remotedly touch on 
the question of debate are both meager and especially so when taken 
out of context, conflicting. 

The junior Senator from New York (Mr. Javits) in his analysis ” 
of the ideas which governed the deliberations of the Constitutional 
Convention clearly showed, I think, that the prevailing view among 
the delegates favored majority control of the Senate and would have 
opposed the right to filibuster if that issue had been squarely raised. 
I am content to let this point rest on his brilliant analysis and shall 
not duplicate the evidence here. 

The other principal bulwark of the case made out by those opposed 
to amending the cloture rule is the myth, previously alluded to, that 
from the Senate’s early days the license of unrestrained and irrelevant 
speech—“‘the right to free debate’’—has been a traditional and historic 
senatorial prerogative. The opponents to rule change rely on this 
myth as a strong precedent, taken alone, and also as support for their 
claims that the spirit of the Constitution would be somehow violated 
if the Senate rules were changed to make cloture a practical possibility. 

The opponents of change do have trouble, however, with the fact 
that the first Senate rules did provide for a motion for the previous 
question, which under general parliamentary Jaw, immediately closes 
debate and brings the pending issue to a vote. We can take it for 
granted, I am sure, that the Members of the first Senate, some of whom 
were delegates to the Convention of 1787, had freshly in mind, at the 
time they adopted their rules, the ideas which prevailed during the 
deliberations at Philadelphia.* 

The opponents of rule change attempt to avoid this difficulty by 
contending that the modern use of the previous question is a perversion 
of that motion as used in the 17th century British Parliament and 
as inherited and used by the Continental Congress and the early 
United States Congress. They are aided in their contention by the 
confusion which has in recent years surrounded the early use of 
the previous question motion. Senator Javits in his incisive historical 
account of this motion, supported by the thorough and _ brilliant 
scholarship of Mr. Irving Brant, the eminent biographer of James 
Madison, has dispelled the confusion and made it clear that in the 17th 
and 18th century House of Commons the motion for the previous 
question was a most effective instrument of cloture. 

[ shall therefore not burden this discussion with the historical 
details of the use of the previous question motion in the House of 
Commons but refer those interested in a full discussion to Senator 
Javit’s individual views. 

4 See the first part of 8S. Rept. No. 1509, 85th Cong., 2d sess., issued April 30, 1958. 

3 By the time the Senate adopted its first rules on April 16, 1789, 20 Senators had been chosen and 16 had 
appeared to take their seats in the Senate. Ifthese 13 were present on April 16, of whom 9 had served in the 
Continental Congress. If these 9, 6 had also served as delegates to the Constitutional Convention of 1787. 
Of the committee of 5 Senators elected to draft rules, the chairman and one other had served in the Con- 
tinental Congress and another one had been a delegate to the 1787 Convention. When the first Senate 
reached its full strength on June 25, 1790, 18 of the 26 Senators had served in the Continental Congress and 
12 had been delegates to the Convention, 


In his inaugural address to the Senate on April 21, 1789, Vice President John Adams said: “It would be 
superfluous, to gentlemen of your great experience, to urge the necessity of order.” 
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In the Continental Congress the motion for the previous question 
was available to close debate. 

In the United States Senate and the House of Represertatives ‘ also 
this motion was a device to bring debate to a close. That this motion 
could also be put to other uses such as delaying further consideration 
of an issue is beside the point. The use the motion would serve in 
any given situation depended upon how the members of the body 
voted. A majority by their affirmative or negative vote determined 
the effect of the motion. 

A stronger argument available to opponents of rule change based 
upon the early use of this motion in the Senate (and in the House, 
too, for that matter) is that debate was originally permitted both on 
the motion for the previous question and thereafte r, even if it carried, 
on the main question. This fact has led some students of this motion 
to the erroneous conclusion that debate on a motion for the previous 
question could be had ‘‘without let or hindrance.” ® ‘Those who so 
hold, however, overlook two controlling factors: (1) Under the Senate 
rules in effect until 1828 the Vice President, as the President of the 
Senate, had authority to decide all questions of order and decorum 
without appeal; and (2) Thomas Jefferson’s Manual of Parliame ntary 
Practice, which codified the general parliamentary law in effect at 
the time it was compiled and which was regarded as controlling on 
all questions not specifically covered by Senate rules, provided i 
section XVII: ‘‘No one is to speak impertinently or beside the ques- 
tion superfluously or tediously.”” In other words, in the British prac- 
tice and the later American practice, an affirmative vote on a motion 
for the previous question usually was followed immediately by a vote 
on the main question without debate. This was so because the 
members of these parliamentary bodies knew that when a favorable 
vote was obtained on a motion for the previous question, the sense of 
the house was to close debate and vote on the main question. If, 
however, a member or two desired to develop a point considered by 
them important to the issue, the courtesy which prevailed in those 
houses would permit the additional remarks to be made, except in 
times of great political tension as in the years of the Cromwellian 
revolution in England in the middle of es 17th century or in the 
turbulent days in the House of Representatives in 1811 leading up 
to the War of 1812. Amendments could even be offered, and I do 
not doubt that on occasion a Senator, after a motion for the previous 
question had been made or following a favorable vote thereon, was 
indulged while he talked germanely, even though tediously, in order 
to allow a colleague to reach the Chamber for some nearby place in 
the Capital in time to vote. I dare say that on a few rare occasions 
a Senator or two was even permitted to engage in extended debate 
in this manner while a few or more much needed votes were hurrying 
by stagecoach, by horseback, or by boat to reach the Senate Chamber 
in time. Such situations, however , were usually cared for by adjourn- 
ing the debate for a day or two. 

Thus it is that both sides to the controversy about the effect of a 
motion for the previous question are in part correct. Those who 
have held that the motion did bring debate to a close are right—that 

4 And later, in the Senate of the Confederacy. 


5’ This contention was made during the debate in January 1957 on Senator Anderson’s motion to adopt 
rules at the beginning of the 85th Cong. 
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was certainly the usual practice. But the opponents of the rule 
change are also right in saying that a motion for the previous question 
did not shut off the opportunity to offer remarks, especially if they 
were brief and to the point at issue. But they are grossly incorrect 
in representing that in the House of Commons, jn the Continental 
Congress, in the early Senate, or in the early House of Representatives, 
a member could speak ‘“impertinently, superfluously, or tediously”’ 
‘without let or hindrance.” The majority was always there to cut 
off a member who was so foolish as to step beyond the boundaries of 
traditional parliamentary propriety and decorum and thus tempt 
too far the patience of the majority. In short, majority rule was 
absolute in those days—at least insofar as “free debate’? was con- 
cerned. The privilege was generally extended fully because it was 
rarely abused. The privilege varied inversely with the abuse. 
A look at the record is persuasive. 


RULES OF 1789 


The pertinent rules of 1789 are as follows: 
The report of the committee appointed to determine upon rules for conducting 
business in the Senate, was agreed to. Whereupon. 
Resolved, That the following rules, from No. I, to XIX, inclusive, be observed. 
* * * * * * * 
III. Every Member, when he speaks, shall address the Chair, standing in his 
place, and when he has finished, shall sit down. 


IV. No Member shall speak more than twice in any one debate on the same 
day, without leave of the Senate. 


* * x * * * * 
VI. No motion shall be debated until the same has been seconded. 
* * * * + * * 


VIII. While a question is before the Senate, no motion shall be received unless 
for an amendment, for the previous question, or for postponing the main question, 
or to commit it, or to adjourn. 


IX. The previous question being moved and seconded, the question from the 
Chair shall be: ‘Shall the main question be now put?” And if the nays prevail, 
the main question shall not then be put. 

* * * * * + * 

XVI. When a Member shall be called to order, he shall sit down until the 
President shall have determined whether he is in order or not; and every question 
of order shall be decided by the President, without debate; but, if there be a 
doubt in his mind, he may call for the sense of the Senate. 


* * * * * * * 


JEFFERSON’S MANUAL 


The following excerpts from Jefferson’s Manual also have evidential 
value on the early Senate usages concerning debate. 


SECTION XVII. ORDER IN DEBATE 


* * * * * * * 
When a member stands up to speak, no question is to be put, but he is to be 
heard unless the House overrule him. 4 Grey, 390; 5 Gray, 6, 1438. 
* * * * * * *~ 
In the Senate of the United States the President’s decision is without appeal. 
No man may speak more than once on the same bill on the same day; or even 
on another day, if the debate be adjourned. But if it be read more than once in 


6 In the House of Commons and in the Continental Congress it was the patience of the Speaker as sup* 


ported by the majority that would be tempted, and in the Senate down to 1828 it was the patience of the 
Vice President. 
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the same day, he may speak once at every reading. Co., 12, 115; Hakew., 148; 
Scob., 58; 2 Hats., 75. Even a change of opinion does not give a right to be heard 
a second time. Smyth's Comw. L., 2, c. 3; Arcan. Parl., 17. 

But he may be permitted to speak again to clear a matter of fact (3 Grey, 357, 
416), or merely to explain himself (2 Hats., 73) in some material part of his speech 
(16., 75), or to the manner or words of the question, keeping himself to that only, 
and not traveling into the merits of it (Memorials in Hakew., 29), or to the orders 
of the House, if they be transgressed, keeping within that line, and not falling 
into the matter itself (Mem. Hakew., 30, 31). 

* * oD * : x * 

No one is to speak impertinently or beside the question, superfluously, or 
tediously. Scob., 31, 33; 2 Hats., 166, 168; Hale, Parl., 133. 

Nevertheless, if a member finds that it is not the inclination of the House to 
hear him, and that by conversation or any other noise they endeavor to drown 
his voice, it is his most prudent way to submit to the pleasure of the House, and 
sit down; for it scarcely ever happens that they are uilty of this piece of ill manners 
without sufficient reason, or inattentive to a member who says anything worth 
their hearing. 2 Hats., 77, 78. 


SECTION XXXII. READING PAPERS 
*x * * * * * * 


It is equally an error to suppose that any member has a right, without a question 
put, to lay a book or paper on the table, and have it read, on suggesting that it 
contains matter infringing on the privileges of the House. 2 Hats., 117, 118. 

For the same reason, a member has not a right to read a paper in his place, if it 
be objected to, without leave of the House. But this rigor 1s never exercised but 
where there is an intentional or gross abuse of the time and patience of the House. 

A member has not a right even to read his own speech, committed to writing, 
without leave. This also is to prevent an abuse of time, and therefore is not refused 
but where that is intended. 2 Grey, 227. [Emphasis supplied.] 


But most important is the preface to his Manual which is quoted 
in tull with emphasis supplied by italics: 


JEFFERSON’S MANUAL? oF PARLIAMENTARY PRaAcTICE WiTH REFERENCES TO 
ANALOGOUS SENATE RULES 


PREFACE 


The Constitution of the United States, establishing a legislature for the Union 
under certain forms, authorizes each branch of it “to determine the rules of its 
own proceedings.”’ The Senate has accordingly formed some rules for its own govern- 
ment; but these going only to few cases, it has referred to the decision of its President, 
without debate and without appeal, all questions of order arising either under its own 
rules or where it has provided none. This places under the discretion of the Presi- 
dent a very extensive field of decision, and one which, irregularly exercised, would 
have a powerful effect on the proceedings and determinations of the House. 
The President must feel, weightily and seriously, this confidence in his discretion, 
and the necessity of recurring, for its government, to some known system of rules, 
that he may neither leave himself free to indulge caprice or passion nor open to 
the imputation of them. But to what system of rules is he to recur, as supple- 
mentary to those of the Senate? To this there can be but one answer. To the 
system of regulations adopted for the government of some one of the parliamentary 
bodies within these States, or of that which has served as a prototype to most of them. 
This last is the model which we have all studied, while we are little acquainted with the 
modifications of it in our several States. It is deposited, too, in, publications 
possessed by many and open to all. Jts rules are probably as wisely constructed for 
governing the debates of a deliberative body, and obtaining its true sense, as any 
which can become known to us; and the acquiescence of the Senate, hitherto, under 
the references to them, has given them the sanction of its approbation. 

Considering, therefore, the law of proceedings in the Senate as composed of the 
precepts of the Constitution, the regulations of the Senate, and, where these are silent, 
of the rules of Parliament, I have here endeavored to collect and digest so much of 
these as is called for in ordinary practice, collating the Parliamentary with the Sena- 
torial rules, both where they agree and where they vary. I have done this as well 





7 Compiled by Thomas Jefferson during the time he served as Vice President of the United States and 
President of the Senate, 1797 to 1801. 
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to have them at hand for my own government as to deposit with the Senate the 
standard by which I judge and am willing to be judged. I could not doubt the 
necessity of quoting the sources of my information, among which Mr. Hatsel’s 
most valuable book is preeminent; but as he has only treated some general heads, 
I have been obliged to recur to other authorities in support of a number ofcomimon 
rules of practice to which his plan did not descend. Sometimes each authority 
cited supports the whole passage. Sometimes it rests on all taken together. 
Sometimes the authority goes only to a part of the text, the residue being inferred 
from known rules and principles. For some of the most familiar forms no written 
authority is or can be cuoted; no writer having supposed it necessary to repeat what 
all were presumed to know. The statement of these must rest on their notoriety. 

I am aware that authorities can often be produced in opposition to the rules 
which I lay down as Parliamentary. An attention to dates will generally remove 
their weight. The proceedings of Parliament in ancient times, and for a long 
while, were crude, multiform, and embarrassing. They have been, however, 
constantly advancing toward uniformity and accuracy, and have now attained 
a degree of aptitude to their object beyond which little is to be desired or expected. 

Yet I am tar from the presumption of believing that I may not have mistaken 
the Parliamentary practice is some cases, and especially in those minor forms, 
which, being practiced daily, are supposed known to everybody, and therefore 
have not been committed to writing. Our resources in this quarter of the globe 
for obtaining information on that part of the subject are not perfect. But I have 
begun a sketch, which those who come after me will successively correct and fill wp 
till a code of rules shall be formed for the use of the Senate, the effects of which may 
be accuracy in business, economy of time, order, uniformity, and impartiality. 

This evidence alone suffices, I believe, to make clear that the early 
Senate would never have tolerated being rendered impotent days and 
weeks by the unseemly spectacle of Senators one after another taking 
turns in speaking irrelevantly and tediously merely to consume time. 
The very size of the Senate made a successful filibuster almost im- 
possible. The first Senate had only 26 Members. By the time of the 
admission of Missouri as a State in 1821, the number of Senators 
had grown to 48. It was still only 66 in 1859, when Oregon was 
admitted. In fact it was my faith in the Senate as a great deliberative 
body which first made me suspicious of the myth of “free debate” and 
caused me to reexamine the entire question. 


1789 THROUGH 1828 


Both John Adams and Thomas Jefferson presided with firmness and 
dignity over the Senate during their respective terms. Certainly 
they did not tolerate, and no one thought of attempting, the modern 
type of filibustering during their terms as Vice President. In the case 
of Adams, one can find complaints that he talked more than any 
Senator and lectured Senators whenever he felt it advisable to do so 
on matters of decorum and order in debate. 

In the case of Aaron Burr, the next Vice President, some advocates 
for retaining the present rules have suggested that it was at his initia- 
tive that reference to the previous question was deleted in the first 
general revision of the rules in March 1806. I have found no evidence 
to support this claim. In any case, the evidence we have indicates that 
Burr presided over the Senate in the tradition set by Adams and 
Jefferson and that if he suggested the deletion of the previous question 
from the rules it was because it was not needed. Furthermore, we 
know from his farewell address to the Senate that Aaron Burr was no 
advocate of unlimited and irrelevant debate. On page 71, volume 14 
of the Annals of Congress—S8th Congress, 2d session, March 2, 1805— 
the editor of the debates gave the following account: 


S. Rept. 1509, 85-2, pt. 2 2 
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He [Vice President Burr] doubted not but that they [the Members of the Senate] 
found occasion to observe, that to act without delay was not always to act without 
reflection; that error was often to be preferred to indecision. * * * 

That his errors whatever they might have been, were those of rule and principle 
and not of caprice. * * * 

That if, in the opinion of any, the discipline which had been established ap- 
proached to rigor, they would at least admit that it was uniform and indiscrimi- 
nate. * * * 

That the ignorant and unthinking affected to treat as unnecessary and fastidious 
a rigid attention to rules and decorum, * * * 

But he thought nothing trivial which touched, however remotely, the dignity 
of that body, and he appealed to their experience for the justice of this sentiment 
and urged them in language the most impressive, and in a manner the most com- 
manding to avoid the smallest relaxation of the habits which he had endeavored to 
inculcate and establish. 


Further evidence that Burr was no friend of irrelevant speech is 
provided by William Plummer, a Senator from New Hampshire at 
the time, and of the opposite political party from Burr, who recorded 
in his private journal that 


Mr. Burr, the Vice President presides in Senate with great ease, dignity, and 
propriety. He preserves grand order, silence, and decorum in debate—he confines 
the speeches to the point. [Emphasis supplied. 

I I 


A succinct review of the early Senate parliamentary practice was 
made by Senator Robert S. Owen, of Oklahoma, on February 13, 
1915. He said: 


Mr. President, that was the rule of the Senate up until 1806. At that time the 
rules were modified so as to omit the reference to the previous question, not by 
putting in any rule denying the right of the previous question, but merely omit- 
ting the previous question, on the broad theory that courtesy of free speech in 
the Senate would preclude any Member from the abuse of the courtesy of free 
speech extended to him by his colleagues, and would preclude a Senator from 
consuming the time of the Senate unduly, unfairly, or impudently, in disregard 
of the courtesy extended to him by his colleagues. The failure to move the pre- 
vious question now is merely a matter of courtesy in this body, and carries with it, 
so long as it lasts, the reciprocal courtesy on behalf of those to whom this cour- 
tesy is extended that they shall not impose upon their colleagues who have ex- 
tended the courtesy to them of freedom of debate or deny their courteous and 
long-suffering colleagues the right to a vote. Freedom of debate may not under 
such an interpretation be carried to the point of a garrulous abuse of the floor of 
the Senate by the reading of old records and endless speechmaking made against 
time, which has emptied the Senate Chamber and destroyed genuine debate in 
this body. At the time the previous question was dropped from the written 
rules of the Senate as a right under such written rules there had been no need for 
the “previous question.’’ The previous question had only been moved four times 
and only used three times from 1789 to 1806—that is, during 17 years. 

There is no real debate in the Senate. Occasionally a Senator makes a speech 
that is worth listening to—occasionally, and only occasionally. The fact is that 
even speeches of the greatest value which are delivered on this floor have little or 
no audience now because of this gross abuse of the patience of the Senate, which 
has been brought to a point where men are no longer willing to be abused by loud- 
mouthed vociferation of robust-lunged partisans confessedly speaking against 
time in a filibuster, and are unwilling to keep their seats on this floor to listen to 
an endless tirade intended not to instruct the Senate, intended not to advise the 
Senate, intended not for legitimate debate, not for an honest exercise of freedom 
of speech, but for the sinister, ulterior, half-concealed purpose of killing time in 
the Senate and thereby preventing the Senate from acting, thus establishing a 
minority veto under the pretense, the bald pretense, the impudent and false 
pretense, of freedom of debate. 


After Burr, the Vice Presidents down to the beginning of John C. 
Calhoun’s term in 1825 apparently followed the pattern set by their 
predecessors. During a great part of this time, owing to deaths and 
illnesses of the successive Vice Presidents, John Gaillard, of South 
Carolina, as President pro tempore presided with great dignity and 
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firmness over the Senate deliberations for many years. His firmness 
in controlling debate has specific significance as he was chosen Presi- 
dent pro tempore again and again for a period extending more than 
15 years. 

During Calhoun’s tenure as Vice President (1826), for reasons not 
beyond the suspicion of faction, the Senate lost control over debate 
and the deliberations became, for the first time, unseemly and chaotic. 
This created a crisis and brought on the debate over rules in 1828. 

The crisis in Senate decorum and order was caused by John Ran- 
dolph of Roanoke. Earlier he taught the House of Representatives 
to filibuster and caused the House to revise its precedents and change 
its rules to provide that a motion for the “previous question”’ imme- 
diately closed debate. Randolph came to the Senate in 1825 and 
during his 2 years as a Member of the Senate drove it to the point of 
desperation by endless days of talks for hours at a time without the 
slightest reference to the pending business, a state of affairs until then 
unknown to the punctilious and formal Senate. The then Vice Presi- 
dent, John C. Calhoun—who never himself engaged in irrelevant 
speech—would not call Mr. Randolph to order, holding that he had 
no authority to call to order on a question of the latitude of debate. 

Without a change in the rules the Senate was helpless to defend 
itself against Randolph’s irrelevancies because under the rules the 
Presiding Officer’s rulings on order and decorum in debate were final 
and could not be appealed. Calhoun was bitterly at odds with both 
President John Quincy Adams and Henry Clay, who was then Secre- 
tary of State. Randolph’s tirades were directed mostly at these two 
men. Though he denied it, critics of Calhoun contended that he had 
broken with tradition and the precedents and refused to enforce the 
rules for partisan political reasons. In any case, charges and counter- 
charges flew both in and out of the Congress. 

In the fall of 1826 the Virginia Legislature relieved the distress of 
the Senate in the 20th Congress by replacing Randolph with John 
Tyler as one of the two Senators from Virginia. The Senate early in 
the 1st session of the 20th Congress set about to restore order and in 
February 1828 a thorough discussion of the rules governing decorum 
took place. It resulted in amendment of the rules to provide explicitly 
that the Vice President had such authority on his own initiative, and 
made his rulings subject to appeal. In making the Vice President’s 
rulings appealable the Senate intended two things: First, to strengthen 
Senate discipline by adding the weight of the majority to the decision 
of the Chair on questions of order when an appeal was taken; second, 
to provide protections against any possible arbitrariness on the part 
of a presiding officer. 

The debate preceding the changes itof particular interest because 
it involved such a full discussion of Senate practices relating to order 
and decorum in debate. Excerpts (with emphasis supplied by italics) 
from it are set out below. 


‘ro ales and Seaton’s Register of Debates in Congress, 20th Cong., Feb. 11, 1828, pp. 295-2 
[From Gales and Seaton’s Register of Debat ic 8, 20th Cong., Feb. 11, 1828, pp. 295-296} 


Senator WiLurAM Smita of South Carolina. * * * Jt was a rule of the Senate 
for 35 years, for the President to call to order, and he, himself, had been the subject of it. 
He had been called to order by his late venerable friend, Mr. Gaillard. He had ap- 
pealed to the Senate to say whether he was out of order, and the decision was, that there 
could be no appeal. It seemed to be assumed by some gentlemen, that they were 
going to place a tyrant in the chair, and that against his lawless rule it was neces- 
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sary to provide. This did not produce any effect on his mind. * * * Or, sup- 
pose that a Senator were at go st length into the consideration of a subject entirely 
Foreign to the question in hand, and talk of the Army or the Navy when the question of 
the proper location of a road was before the Senate? Or discuss the expediency of an 
appropriation, when no appropriation was contemplated? Would the Chair sit 
stlent and permit this trrelevancy? Certainly not. If he did, an individual might 
taik here a whole day, and arrive at nothing. There were rules, the enforcement of 
which could not be taken from the Chair without making the Senate a mere nullity. 
It would be, in fact, throwing a new and inconvenient duty into the hands of the 
Members by setting them to watch over and administer the rules, which, in 
reality, belongs to the President. * * * He believed that every deliberative 
body must have a presiding officer, and that individual ought to have the requisite 
authority for conserving the order of the meeting, and advancing the progress of the 
public business. 


{From Gales and Seaton’s Register of Debates in Congress, 20th Cong., February 12, 1928, p. 305] 


Senator Davip Barton of Missouri. * * * Let me suppose, said Mr. B., that 
this Senate, being a permanent and continuous body of but a small number of 
men, had gone on, as it might have done, without any written rules at all for its 
government, to perform the duties imposed upon it by the Constitution, what 
then would have been the power and the duty of the presiding officer? The Con- 
stitution says in one brief sentence applicable to both Houses, ‘‘Each House may 
determine the rules of its proceedings.’’ It does not say how the determination 
shall be made; whether the decisions of the Senate on each case as it might arise, 
growing up at length like the common law itself, into a code for the government 
of the body, shall be the rules of its proceedings: or, whether a set of arbitrary rules 
written a priori, and liable to be found either good or bad, upon experience, shall 
govern its proceedings. Either mode would be equally the determinations of the 
Senate, and equally obligatory on the Members and the President. Nay, sir, the 
long-settled practice of this body, that has gone on with the sanction of many 
years, might be considered a more deliberate determination of the Senate than 
any literal rule, even were there a literal rule to the contrary. Upon what prin- 
ciple is it that we daily hear the chair declare that the unanimous consent of the 
Senate will dispense with a written rule, even in cases where there is no written 
rule to authorize such dispensation? Is it not upon the plain principle that the 
power that can create, can dispense with the rule? This Senate has the same 
right to form for itself a parliamentary law or code for its own government, that 
the British Parliament or any other legislative body has Precedents made in 
good times were the materials of which the great system of the common law itself, 
so highly and so justly eulogized the other day by the Senator from Kentucky 
{Mr. Rowan] was composed. Mr. B. said, it is an axiom derived from the experience 


of mankind, that we are not to look for those precedents that are worthy of being fol- 
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dignity to his decisions, and to the practice of the Senate under his long and benign 
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administration He presided in a time when the present rancor of party strife was 
unknown. He stood a loof, in that chair. from the part es of the day He was not 
looked to as the head of any great parly in this Nation, contending fi rule; nor were 
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him to go hack beyond that administration) he considered the law of th Senate clearly 
settled, that the Vice Preside nt possessed, and ou tht lo have erTere sed, the power r of 
restraining the wholly irrelevant latitude of debate of that period, which has been so 
aunnecessa ly di) awn into review upon the discussion of this amendment 

The officer to whom he had alluded [Mr. Gaillard! was in the constant practice of 
preserving order in the body, by calling back a rambling Member to the subject before 
the Senate, when he had gone entirely from it, even in the language of the most decent 
and orderly style. True, he did those things in so mild and affable manner that the 
Vember himself did not feel that he had been reproved; and the audience who witnessed 
the exercise of the power, left the Senate Chamber without the impression that any 
Member had been out of order. His authority was the long practice of the Senate, 
sanctioning Mr. Jefferson’s Manual as their parliamentary law, in conjunction 
with their few positive rules and practical determinations. Those long practices of the 
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body, in its best days, with the uninterrupted sanction of the Senate, he contended, 
were as fair and as constitutional a determination of our rules of proceedings as if 
they had been written down and printed upon paper or parchment, subject to 
constant change, as experience should afterward either approve or condemn 
them. He thought, indeed, such long practice was the best mode of forming a 
code for the government of the Senate. He went on to instance some cases in which 
the present Presiding Officer had, as he thought, exercised the general power of 
preserving order in the cases where the written rules of the Senate were silent, as 
if an innumerable train of amendments should be offered consecutively to each 
other; and in cases of considering votes carried or rules dispensed with, where no 
objection was heard; all of which owed its authority to the unwritten practice or 
determination of the body. 
* * * * * * * 


He did not think the political friends of the Vice President ought to reject the 
offer to the other side of this House to settle the disputed power and duty of the 
Chair, to restrain the irrelevant or disorderly latitude of debate, restoring, at t! e 
same time, the right of appeal to the Senate, as a check upon the decisions of the 
Presiding ‘Officer. He should, therefore, give to this amendment the support 
of his vote. 

Senator SamuEt Beti, of New Hampshire. The Constitution creates the 
office of Vice President, and expressly imposes upon him the specific duty of 
presiding over the deliberations of the Senate. That duty cannot be performed, 
either usefully or efficiently, without the power of preserving order. The power 
to preserve order must therefore be necessarily incident to the office. The Senate 
itself cannot divest the Vice President of this power, because he holds it from the 
Constitution; but they may enlarge, or limit, or modify it, because this power is 
expressly vested in the body by the Constitution. When the Constitution gives 
to the Vice President the power of presiding over the Senate, it refers him to the 
well known usages of all legislative bodies for the extent and nature of his powers 
and duties. It was necessary that he should be invested with this power, because 
it was to be exercised from the first moment the Senate assembled, and before 
it was possible that they could establish rules for this purpose. There could be 
no assignable motive why the power so universally held and exercised by the 
presiding officers of all other deliberative bodies, should be withholden from the 
Vice President, since the Constitution gives to the Senate the power of modifying 
the rules he should adopt, or establishing others, as this body should think fit. 
The Vice President is required by the Constitution to conform to, and regulate 
his conduct, as a presiding officer, by the rules so amended or modified. Should 
he, from culpable motives refuse or neglect to conform to rules so established, he 
would be liable to impeachment and removal from office. Every exercise of the 
power of preserving order, however different in character, rests on the same 
principle for support. When the presiding officer calls the attention of the Mem- 
bers to business, or commands silence, he is performing an act of preserving order, 
equally as when he requires a Member to adhere to the rules of decorum in debate. 
The same power which authorized the one, authorizes the other; any attempt to 
distinguish between them is destitute of even a colorable foundation. 

But should we believe that the language of the Constitution, which invests the 
Vice President with the power of preserving order in the Senate, to be ambigior's, 
has not that ambiguity been removed, and its meaning long since settled by the 
uniform practice of all the presiding officers of the Senate, and that, too, by the 
assent and approbation of the Senate? That construction of the Constitution which 
gives to the Vice President the power of preserving order in cases where the Senate have 
not established any rules, is not of medern date, nor established with a view to any 
temporary object, but is as old as the Constitution itself. It commenced with the 
existence of this Government, and was continued without interruption for 35 years. 
Within that time, some of the ablest men this country has ever produced have presided 
in the Senate. When I name Jefferson and Caillard as of the number of those presid- 
ing officers of the Senate, who believed that the Constitution invested the Vice President 
with this power, no man will have occasion to blush when he admits that he holds the 
same opinion. These were not of that class of men who are prone to claim or 
exercise powers which do not legitimately belong to them. 

Mr. Jefferson, in his Manual, compiled expressly for the use of the Senate, declares 
expressly, that the Vice President possesses this contested power and gives us to 
understand distinctly that such had been the uniform practice in the Senate. Mr. 
Gaillard was a Member of the Senate more than 20 years, and for a great length of 
time discharged the duties of a presiding afficer in it. His character is well known to 
every Member of this body. It will not be denied, that, to an unassuming and dis- 
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criminating mind, he united a knowledge of the rules of proceeding in legislative 
bodies seldom equaled. That he not only adopted, but carried into practice, constant 
and uniform practice, the power of preserving order in the Senate, which Mr. Jefferson 
affirmed, but which is now denied to be constitutionally vested in the Vice President, is 
known to many of the Members of this body. It is true that all these distinguished 
men may have entertained erroneous opinions on this question, but I cannot 
admit it, unless upon stronger evidence than any I have yet heard. If the ques- 
tion were to be settled by the authority of names—and questions seem to be 
sometimes so settled—it would require no ordinary weight of such authority to 
outweigh that of such men as I have named, and several others that I might 
have named. I do not contend that this is the only way in which it should be 
settled, but I must be permitted to say that a construction of the Constitution so 
long and satisfactorily settled, and by such men, should not be overturned without 
great deliberation and reflection upon the consequence likely to result from it. 
By the unexpected course which the discussion of this question has taken, I have 
felt myself called upon to express my opinion on this question, and the grounds of 
that opinion. I have done it with reluctance, and with great respect for those 
who entertain a different opinion. It is a question on which an honest difference 
of opinion may exist, and as such it should be considered and treated. I do not 
feel any deep interest in the adoption of the amendment under consideration; yet, 
as I believe it will conduce to the better preservation of order under the present 
construction of the powers of the presiding officer of the Senate, I will give it my 
support. 





{From Debates in Congress, 20th Congress, Ist session, 1827-28, vol. 4, pt. 1, pp. 313-314-315] 


Mr. Wixiu1aAM Situ, Senator from South Carolina. For his own part, he 
never had a doubt but that the President of the Senate had the right to call 
to order. The very nature of his office implies that power. He was not one of 
those who relied upon constructive powers where they were not expressly given, 
but in this case he had the invariable practice of the Senate, from its commence- 
ment in 1789, up to the session of 1825, a term of 36 years, to sanction this opinion. 
He recollected very well that he had himself been called to order by the President 
of the Senate, more than once. On one occasion, a gentleman in the chair [Mr. 
Gaillard] for whose memory he entertained the most profound respect, had called 
him to order for words spoken in debate, when he, Mr. 8. himself, conceived he 
was correct, which induced him to appeal to the Senate, and was again told by 
the Chair, there was no appeal from his decision; and the Senate supported the 
Chair, 

* * * * * * * “ 

It is the invariable practice of the presiding officer in every legislative body in the 
United States, to keep order in their respective bodies, and if a member wanders from 
the question in debate, to call him to order. 

If the uninterrupted practice of the Senate for the 36 first years of its existence, for 
the President, in all cases, and more especially if a Member wander from the question 
before the Senate, in debate, to call him to order, and bring him back to that question, 
can weigh anything, or if the analogy of the universal usage in all other legislative 
hodies, and all public assemblies whatever, that look to their presiding officers to per- 
form the office of calling to order, as an official duty, can have any weight in bringing 
us to a fair conclusion, we cannot doubt but that it belongs to the Chair, ex vi termini, 
to call to order. What higher duty can be required of the Chair? Merely putting 
the question upon bills and resolutions, is certainly a minor duty. Such a duty 
as could well be discharged by an additional Clerk, as the reading is now by the 
Secretary. 

One gentleman had said, there was 48 Senators in this House, either of whom 
could call to order. It is admitted. But suppose any one Senator should so 
far forget himself as to make, in the course of his argument, indecorous and 
unkind remarks upon any other Member to whom he might be opposed, that 
were foreign to the subject before the Senate; could it be expected that the Member 
assailed would rise to call the other to order in his own defense? There is no man 
of delicate sensibility who would do so. It would be a task too invidious for a 
Member who was not assailed, to take up the subject. And to what extravagance 
would it not lead, were the President to fold his arms and sit silent? Or suppose 
the question before the Senate to be upon an appropriation for a turnpike road, and 
a Senator should rise in his place, and address the Chair upon the subject of an 
Indian treaty, or wpon a naval expedition, for an hour, without once touching the 
subject submitted by the Chair, for the consideration of the Senate; could the Presi- 
dent of the Senate sit in dignified silence? It is impossible to imagine he would. 
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[From Debates in Congress, 20th Cong. Ist sess., 1827-28, vol. 4, pt. 1, pp. 318-319, 322] 


? Mr. Ezexiet F. Cuampers, Senator from Maryland: * * * Then we are in 
this dilemma: We have rules, but no one has authority to call them into action. 
Our predecessors must have differed widely from ourselves on these matters, or 
they have applied their time and their talents to small account. The illustrious 
author of this book (Jefferson’s Manual) had intimated a very different opinion on 
this subject. He had prepared and presented to the Senate for their use a parlia- 
mentary rule, sanctioned by its usage for more than 200 years, which pointed to the 
Presiding Officer as the individual to move in questions of order. He then alluded 
to what had been called by the honorable gentleman from Delaware [Mr. McLane] 
and he must be permitted to think very incorrectly called, inherent power. If 
the honorable gentleman had reference to power of the Presiding Officer, not 
derived from the Constitution or laws of the United States, or rules of the Senate, 
he knew of none such, and utterly denied that they existed. If, on the contrary, 
he had reference to powers derived from these sources, he could not well perceive 
with what propriety the term “inherent’’ could be applied to them. 
* * * * * * * 


With the conviction of the constitutional existence of these powers in the Presiding 
Officer, and an entire willingness to rely on their exercise, the Senate, at an early 
period, “formed,” to use Mr. Jefferson’s language, some rules for its own government, 
but these going only a few cases, they have referred to the decision of their President, 
without debate and without appeal, all questions of order arising under their own 
rules, or where they have provided none: thus placing ‘“‘under his discretion,” as he 
continues, ‘‘a very extensive field of decision.” 

On some of the plainest as well as the most important items of legislative 
order, the Senate had no written rule whatever. He believed in every legislative 
body it was held necessary to restrain the speaker from subjects wholly and obviously 
foreign and irrelevant to the matter in hand. But yet, unless it had eluded his research, 
there was no written rule of the Senate to secure this necessary result. Not one word 
on the subject. If he were now to leave the subject of the rules and practice of this 
body, and indulge himself in a history of the beauty, the splendor, and the utility, of the 
Chesapeake & Delaware Canal, he would deny the authority of any individual in 
this Chamber, whether President or Member, to charge upon him a violation of order, on 
the hypothesis, that the lex scripta is the only rule of this House. If the lex non scripta, 
if anything beside the Constitution, laws of Congress, or written rules of the Senate 
could restrain me, I ask (said Mr. C.), where is it found, and when found I ask, 
does it confine the primary call to the Member, and refuse it to the President except 
on appeal? This is the question, and we must not lose sight of it, and gentlemen 
will find the same argument which proves the authority of the Member, proves 
the authority of the President; and if they deny the authority of either or both, 
they leave us in a miserable condition, totally unable to secure the preservation 
of order or decorum at all. This is a state of things from which we wish to escape, 
and the interesting inquiry is, by what mode can we do so? 

Mr. Jostan 8S. JoHnston, Senator of Louisiana. I believe the right of calling to 
order, preserving order, and deciding on all questions of order, belongs to the 
presiding officer. The Chair declines to exercise the power. [The Vice President 
rose and explained, that he stated specifically that he did call to order in all cases, 
except for words spoken.] I take the distinction of the Chair. As far as the 
decision goes it is correct. But it supports the very argument I have endeavored 
to maintain—that power by which you call to order in any case, which you dis- 
tinguish as ministerial, is by virtue of a right inherent in the office. There is 
no rule that vests that power, in any ease, in the Chair. But assuming that 
power, how is the distinction taken between those cases, where you can act from 
cases of disorder arising from words spoken? There is none in the rules. The 
distinction seems to be artificial My mind cannot perceive the criterion on 
which the discrimination is made. The delicacy which declines the exercise of 
power, because it is doubtful, is meritorious. But J am sure the Chair will never 
avail itself of the pretence which has been urged in this debate, that the surrender 
of power is favorable to liberty. Power is delegated to be exercised for the security 
of liberty. Liberty depends not on its being without limits and without control, but 
on its being regulated. The power of the presiding officer is necessary to the des- 
patch of business, and the order and dignity of the body. To release every member 
from the restraints of the rules, and restore him his liberty to say and do what he 
pleases, instead of being favorable, will be fatal to liberty. It is not liberty in 
that sense for which Government was instituted; it was regulated liberty secured 
by law (pp. 336-337). 
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Randolph’s role as the precursor of the modern filibuster is further 
indicated in Dr. Franklin L. Burdette’s book Filibustering in the 
Senate. On page 16 he says: 


In any event, it seems likely that there were no major or extended filibusters in 
the dignified Senate prior to the advent of the remarkable John Randolph of 
Roanoke. 


On page 19 he says: 


One is inclined strongly to suspect that the Senate’s first extended and spec- 
tacular filibusters were staged by that southern opponent of the Adamses [John 
Randolph]. * * * If men filibustered in the years immediately following, they 
at least did so with gravity and beneath the cloak of relevancy. 


1829 THROUGH 1841 


Not until 1837 was there another serious attempt at filibustering. 
In that year the opponents of the resolution to expunge from the 
Senate records the 1834 resolution of censure against President Jackson 
attempted an “incipient filibuster,’’ in the words of Dr. Burdette. 
But an incipient filibuster is far short of the object of our attention 
today. 

In the course of debate on July 3, 1840, Senator Oliver H. Smith, 
of Indiana, called Senator Tappan to order—in the words of the editor 
of the debates—‘‘for digressing from the question immediately before 
the Senate.”’ The Chair ruled Senator Tappan out of order and he 
agreed that the entire debate was out of order. This appears at page 
504 of volume 8 of the Congressional Globe. 

A few minutes later Senator Robert Strange of North Carolina, 
speaking of the Senate rules said: 

When we met here at the beginning of this session, we adopted the rules lying 
upon our tables (p. 505, id.) and thereafter Senator Albert S. White, of Indiana, 
is quoted as follows: 

“Mr. White said that the rules of the Senate were adopted every session, and 
the same power which adopted could modify or abrogate them at its pleasure. 
It had been frequently asserted in the discussion that the rules of the body were 
designed for the protection of the minority. This he denied. The protection 
thus afforded was only incidental. They were framed for the regulation of our 
proceedings and the guidance of our presiding officer.”’ 

Neither Senator was refuted by anyone at the time or thereafter. 

I do not attach any particular significance to these remarks but 
perhaps those who contend that the Senate is a continuous body in 
all respect to the rules may want to ponder them. 

A list of outstanding filibusters contained in Limitation of Debate 
in the United States Senate, by Dr. George B. Galloway, begins with 
the year 1841. I submit that a close study of the course of the debate 
on the rechartering of the National Bank in that year will not leave 
one convinced that a genuine filibuster occurred—at least not the 
destructive kind I am talking about. In fact, the bank -bill passed 
and was vetoed by President Tyler. In speaking of this debate, Dr. 
Burdette said in his book at page 24: 

Not yet was filibusterism so organized that it could completely paralyze the 
program of the Senate. 

That 1841 debate is significant, however, in supporting my main 
contention that the gentlemen of the old school of the pre-Civil War 
days, did not and could not under the Senate rules and precedents 
filibuster. 
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At various stages of the debate Henry Clay complained that the 
Democrats were engaging in protracted talk and were delaying the 
progress of the Senate’s business. In answer to these charges John 
C. Calhoun and other Senators were vigorous in their denial of dilatory 
speech and also affirmed the traditions of the Senate for pertinent 
speech in the dispatch of public business. Excerpts from their 
remarks are given here: 


Joun C. Catuoun, of South Carolina, * * * but he must express his hope that 
the Senator would not depart from that generous, liberal, and courteous habit of 
proceeding, which was the real honor of the Senate. Very rarely was such a thing 
witnessed as the attempt to thwart a measure by the mere consumption of time, 
or by a resort to the technicality of rules. Seldom has it been attempted to stop 
debate by sitting out the question * * * (June 12, 1841, vol. 10, Congressional 
Globe, p. 46). 

It was not his intention, and he knew it could not be the intention of any of his 
friends, to waste unnecessarily one particle of the time of this session; but time 
they would require to amend the bill, and that was all they asked. Certain he 
was, that no other than a fair and open opposition, on principle, was meant. 
As long as discussion was necessary, they should have it—beyond that, they did 
not look (July 12, 1841, vol. 10, Congressional Globe, p. 184). 

There never had been a body in this or any other country, in which, for such a 
length of time, so much dignity and decorum of debate had been maintained. 
It was remarkable for the fact the range of discussion was less discursive than in 
any other similar body known. Speeches were uniformly confined to the subject 
under debate (July 15, 1841, vol. 10, Congressional Globe, p. 205). 

WixuiamM R. Kina, of Alabama. Nobody on his side of the House wished to see 
the session prolonged; all concurred, he was sure, in desiring an early period of 
adjournment. Mr. K. never had concurred in any attempt to defeat measures by 
mere delay. * * * 

Wixcui1amM ALLEN, of Ohio. I have ever been unwilling to break the silence of 
the body (the Senate) for the mere purpose of talking * * * (June 12, 1841). 

Tuomas Hart Benton, of Missouri. With respect to debates, Senators have 
a constitutional right to speak; and while they speak to the subject before the 
House, there is no power any where to stop them. It is a constitutional right. 
When a member departs from the question, he is to be stopped: it is the duty 
of the Chair—your duty, Mr. President, to stop him—and it is the duty of the 
Senate to sustain you in the discharge of this duty. We have rules for conduct- 
ing the debates, and these rules only require to be enforced in order to make de- 
bates decent and instructive in their import, and brief and reasonable in their 
duration. The Government has been in operation above 50 years, and the free- 
dom of debate has been sometimes abused, especially during the last 12 years, 
when those out of power made the two Houses of Congress the arena of political 
and electioneering combat against the Democratic administration in power. 
The liberty of debate was abused during this time; but the Democratic majority 
would not impose gags and muzzles on the mouths of the minority; they would 
not stop their speeches; considering, and justly considering, that the privilege of 
speech was inestimable and inattackable—that some abuse of it was inseparable 
from its enjoyment—and that it was better to endure a temporary abuse than to 
incur a total extinction of this great privilege. 

But, sir, debate is one thing, and amendments another. A long speech, wander- 
ing off from the bill, is a very different thing from a short amendment, directed 
to the texture of the bill itself, and intended to increase its beneficial, or to di- 
minish its prejudicial, action. These amendments are the point to which I now 
speak, and to the nature of which I particularly invoke the attention of the 
Senate. 


At the end of the session Clay and Calhoun and King engaged in the 
following colloquy: 


Mr. Calhoun hoped the country would now be satisfied that there had been 
gross delusion in the attempt made to throw all the blame of delaying the business 
of this extra session on the opposition. On Saturday week he (Mr. Calhoun) and 
his friends proposed to take the final vote on the succeeding Monday; and who 
had delayed the bill ever since? Was it not the gentlemen themselves? But 
further delay is now asked for amendments that have been gone over twice 
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already—in the Senate and in committee—with all the consideration that could 
be given to them. It was now surely obvious that the eonsent of the Senate had 
gone as far as the Senator from Kentucky could expect. The Senate was now 
full, and no good reason could be urged why the vote should not be taken on the 
engrossment, with a view of coming to the final vote tomorrow. 

Mr. Clay of Kentucky said there was such a thing as a ruse de guerre. He 
would put it to the candor of the gentlemen on the other site to say if such was 
not the case in the proposition made on Saturday week to go to the final vote on 
the succeeding Monday. He (Mr. Clay) was, however, willing to admit that his 
side of the Senate had occupied its share of time; but it was hardly fair to charge him 
and his friends with the whole of the delay. The gentlemen themselves, in 1 day, 
had made 7 speeches in succession. But he would not now go into these matters. 
He had risen to say he would propose to the gentlemen to take the question 
tomorrow, at 12 o’clock, without debate. 

Mr. King said he had understood, when he made the proposition on Saturday 
week to take the question on the succeeding Monday, that the ostensible reason 
for delay arose out of the absence of the Senator from North Carolina [Mr. Graham] 
but knowing that could make no difference, he had acted in good faith; for he 
believed it was by arrangement that that Senator and the Senator from Virginia 
{[Mr. Rives], who was understood to be opposed to the bill, were both absent, 
having paired off, so that they could, without affecting the vote on this bill, 
attend to the necessary call for their absence. Why, they, if the gentlemen 
opposite were in earnest in their proclaimed desire of coming to the vote on the 
Bank bill—why did they introduce their loan bill, and their bankrupt bill, not to 
interfere, but for the purpose of delaying the final vote on this Bank bill? As to 
the imputation that the amendments offered by his (Mr. King’s) friends were 
intended to embarrass the measure, he could with confidence say that there was 
not one of these amendments which had not been offered in good faith. 

The Senator from Kentucky had alluded to the number of speeches made in defense 
of these amendments by the Senators in the opposition; but the Senator seemed to 
forget that he himself had made nearly as many speeches as the whole of them put 
together. He and his friends had consumed by far the greater part of the time devoted 
to the discussion of this bill. The Senator has the command of a sufficient majority. 
He has been offered the immediate opportunity of acting with that majority. 
What, then, can be the reason that, instead of acting at once, further dely is 
asked for on the pretense of having more amendments to offer? He (Mr. King) 
now wanted the country to understand truly who it was that was causing the delay 
of business in this extra session of Congress. He wished the country to under- 
stand that the cause of delay does not rest with the minority. 


1846 THROUGH 1856 


The next outstanding filibuster listed by Dr. Galloway occurred in 
1846. The debate over this bill, relating to the Oregon territorial 
dispute with Great Britain, lasted about 2 months but the bill did 
pass. The issue was of great importance to the Nation and many 
Senators on both sides wanted to make their views known. Though 
therefore protracted, the debate as recorded in the Congressional 
Globe was always relevant. Time was spent but the Senate was not 
frustrated. As the excerpts that follow indicate, the speaking was 
not for the purpose of deliberately delaying action by the Senate. 

Senator William Allen of Ohio, chairman of the Committee on 
Foreign Relations, while opposed to the particular legislation, was 
nonetheless responsible for its progress as floor manager. In dis- 
charge of his responsibilities, on March 24, 1846, in the words of the 


editor of Globe, Mr. Allen 


rose and said he desired to ask the attention of the Senate to the question of 
determining upon what day the Senate would be willing to take the vote upon 
the passage of the Oregon resolutions. It was now, he believed, forty or fifty 
days since the debate upon this subject was opened. How the intervening time 
had been consumed was known to all. He had no personal right to complain of 
the time consumed by other Senators in the discussion, after having himself 
consumed two days of the time of the Senate; but he desired, for many reasons 
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which it would not be necessary for him to state to the Senate, that there should 
be some day fixed, by a general understanding, on which to bring the discussion 
on the subject of the notice to a conclusion. He desired that the day should be 
made known, if practicable, before the arrival of the day itself, in order to accom- 
modate those of his fellow Senators who were compelled by circumstances to 
absent themselves for a short time, and who had named to him the necessity which 
existed for such absence, and who strongly desired to be present when the vote 
was to be taken upon this important question. By fixing the day many of those 
gentlemen might probably regulate their absence so as to be present on that day. 
By leaving the time entirely indefinite, the Senate might suddenly come to a vote, 
to the surprise and mortification of those who chanced to be absent; and to this 
extent injustice would be done to those Senators. 

He named these circumstances without naming the still greater and more 
important considerations connected with the great interests of the country. 
After some 3 or 4 months devoted to the consideration of this subject in the two 
Houses of Congress, it seemed to him that the Senate ought to be able to fix some 
day, and that not a remote one, when the sense of the Senate could be taken upon 
the subject. He was aware that the previous question was not in use here; he 
was aware it was not the habit of the Senate to pass a resolution to take a subject 
out of discussion, and to direct the vote to be taken on a given day; but he was 
likewise aware that it had been their habit to have a conversational understanding 
that an end would be put to a protracted debate at a particular time. It was 
with this object that he now rose, and he would name Saturday next as the day on 
which the vote should be taken. This would leave sufficient time for the exposi- 
tion of the views of those Senators who still desired to be heard upon the subject. 
He made this proposition in order that Senators might not be taken by surprise. 
Much had been said about quieting the apprehension of the country. He had 
never indulged in that description of remark, and he thought it was entirely out 
out of place as connected with the subject to which his proposition now had 
reference. He made that proposition with a view of obtaining, if practicable, a 
general understanding as to the time when the vote should be taken. 

Mr. Morehead said he did not know to what extent the practice to which the 
honorable Senator had alluded had prevailed in the Senate, to fix some given day 
for the decision of a pending question. Even if there was a rule of this kind, or a 
practice which amounted to a rule, he trusted it would not be applied to a question 
like that which had been under duscussion for several. weeks past. It was, he 
believed, generally regarded as the most important question which had attracted 
the attention of Congress for many years. He could not perceive the necessity 
for fixing any particular day when the question must be decided; for if they were 
to do so, they might, to some extent, while aiming to promote the convenience 
of some Members of the Senate, inflict a very great inconvenience upon other Mem- 
bers, by depriving them of the opportunity of delivering their views upon the 
question. That, he was sure, was not the object of the honorable Senator. It 
seemed to him, therefore, in view of the well-known courtesies of the Senate—of 
the well ascertained disposition of that body never, at any time, to press the vote 
upon any question when any considerable number were absent; and, regarding the 
well-known disposition which prevailed on all occasions to consult the con- 
venience of Senators, it seemed to him that it would be quite safe to trust to that 
courtesy that the Senate would not, in the absence of any of its Members, insist 
upon a vote, or take any proceeding that would disoblige or prove a source of 
embarassment or inconvenience to any. He supposed there were various Senators 
who yet desired to make some observations upon the subject. Being one, and 
the humblest of the body, and the least disposed to throw himself upon the 
indulgence of the Senate at any time, he should nevertheless feel disposed before 
the debate closed to submit his views to the Senate. There were Senators who 
might desire to be heard who were not present this morning, and, therefore, he 
would suggest to the honorable Senator from Ohio not to press his proposition, 
but to allow it to lie over until tomorrow. 

Mr. Allen observed that he would not protract the discussion at this time, 
because he was unwilling to consume the time which rightfully belonged to his 
honorable friend from Mississippi, [Mr. Chalmers]. His object in calling the 
attention of the Senate to the subject was, that Senators might reflect upon it, 
and unite in some informal understanding respecting the time for closing the 
debate. 
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On March 26, Senator Allen again touched on the subject of coming 


to a vote: 
THE DEBATE ON OREGON 


Mr. Allen rose and said, that if there were no more reports to be made, he de- 
sired the indulgence of the Senate, while he recurred to some observations which 
he had made 2 days ago, in reference to an informal understanding that the Senate 
would on a certain day proceed to vote upon the passage of the Oregon resolutions. 
The suggestions which he had offered on a former occasion were made with a 
view of attracting the attention of Senators to the question of fixing a definite 
day on which the vote might be taken. Subsequently to that time he had had an 
opportunity of ascertaining the views of many Senators on this subject, and he 
believed he might very safely express the hope that the Senate would proceed 
to vote on the question on Friday week, with a view to the final settlement of it 
by a vote of this body. This, it would be admitted, would afford ample time for 
the fullest discussion of the question by those who desired to discuss it. And 
he would suggest, though it was a matter which was of course altogether within 
the power of the Senate, and in which he had no more right to have his wishes 
consulted than any other single Senator, still he would suggest, that, in order 
to afford the amplest opportunity to the Senators who had not yet spoken to 
deliver their views, the Senate continue to sit the whole week out. 

There was some excuse for asking the attention of the Senate to this matter, 
and it was found in the fact that there must of necessity be a definite period for 
the termination of the discussion. There was some excuse to be found in the fact 
that many Senators, in consequence of peculiar circumstances, would, after the 
next 10 days, be compelled to be absent from the body for some time, and all 
were anxious to be present when the vote was to be taken upon so important a 
question. He merely threw out these suggestions. Of course the Senate would 
act as they saw fit. He thought it proper, however, to suggest what he believed 
to be the prevalent opinion of the body as to the time for taking the vote on the 
question. 

Mr. J. M. Clayton said that he concurred with the Senator from Ohio that 
some time should be fixed for the termination of the debate, and he would be 
perfectly satisfied that the vote should be taken upon the day which the Senator 
had named. He was aware that many Senators, who would be reluctant to be 
absent when the vote was to be taken, would be compelled to be away for a time 
from the Senate. He had no desire whatever to prevent any Senator who desired 
to address the body upon the question from doing so; but he thought the time 
named by the Senator from Ohio was a reasonable time, and sufficient to allow 
every Senator an opportunity to express his views. He did not know that any 
debate which could now take place would change the opinion of a single member of 
that body; still he was anxious to give every one an opportunity to be heard. He 
could not conceive, after all that had been said, that it was possible that any 
benefit could be derived from protracting the debate beyond the time mentioned 
by the Senator from Ohio. He did not know what the proper mode was, whether 
by resolution or by a general understanding; he rose only for the purpose of 
saying that he, for one, was satisfied with the time named by the Senator. 

Mr. Allen said he had stated what he understood the practice of the Senate to be. 
It was known to Senators that the previous question was not in use, and it had 
never been the practice to introduce a resolution for fixing the time for terminating 
a debate. This was a practice which had grown up elsewhere, but had never been 
introduced into the Senate; the practice was to have an informal understanding, 
and to carry it out, by refusing to adjourn until the question was taken. 

Mr. Niles said he concurred in the remarks of both the honorable Senators who 
had just spoken. He was not in favor of curtailing debate upon any question, 
especially upon one of great national importance like the present. At the same 
time Senators must be aware that it is necessary that the debate should be brought 
to a close; and it seemed to him that the termination of the discussion might 
reasonably be fixed for the day mentioned by the Senator from Ohio. The sub- 
ject had been before the two Houses for a long time. In the British Parliament 
they denominated a debate which lasted 12 nights a ‘‘monster debate; this 
might, with great propriety, he thought, be styled a ‘‘monster debate,’’ as it had 
lasted nearly 2 months, and had exercised an influence on the business affairs of 
the country. It appeared, therefore, to him, that it was very proper that the 
present undefined position of the subject should be changed by taking a vote 
He thought the debate should be brought to a close at as early a day as that 
named by the Senator from Ohio, and, that every Senator who had not yet 
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expressed his views might have an opportunity to do so, he for one would submit 
to any degree of personal inconvenience, and would be disposed to sit on the 2 
days in the week on which the Senate was in the habit of adjourning, and to hear 
2 speches a day. 

Mr. Jarnagin said there was no proposition, he believed, before the Senate to 
adjourn over; and he would remark that he saw no probability of such a motion 
being made in the present state of the debate, which, he trusted, would be allowed 
to proceed until those who had not yet had an opportunity to address the Senate 
might have an opportunity to do so, and then the vote could be taken. There 
was no precedent, he believed, in that body, for limiting debate to a given period. 
There was no precedent for urging forward the close of a debate to such an extent 
that 2 speeches must be delivered in 1 day. Some gentlemen had taken 2 
days for a single speech; and, having said all they purposed saying, were now 
anxious to hasten the debate to a close. He, for one, did not purpose addressing 
the Senate upon the Oregon question; but he now entered his protest against the 
adoption of any rule or practice by which debate should be stifled in that body. 
Gentlemen might determine for themselves upon a motion to adjourn; whether 
it were expedient to do so without having a rule to govern them. He did not 
understand the Senator from Ohio as proposing anything further than to bring 
the matter to the notice of Senators individually. But they were told that it 
was necessary to put an end to the debate; that it was highly proper to have ¢ 
day fixed in their own minds for its termination. That was a matter which he 
protested against. And he would take occasion to say that, for one, he was ready 
to vote now, and had been ready for 2 or 3 weeks past. But when all who desired 
it had had an opportunity to address the Senate, it would be time enough to take 
the vote. 

Mr. Woodbridge said he did not hold to the expediency of adopting any artificial 
rule in this case; when gentlemen had had the opportunity, which they ought to 
have, of addressing the Senate, it would be time enough for the Senate to act. 
There were two Senators absent, and he knew they would be extremely desirous 
of being present when the vote was taken. The Senator from Connecticut [Mr. 
Huntington], and the Senator from Rhode Island [Mr. Simmons], the latter of 
whom, he believed, was desirous of expressing his views on the subject, were 
both absent. Though he was desirous that the debate should be brought to a 
close, yet he was also desirous of giving to every gentleman an opportunity of 
discussing the question if he desired it. 

Mr. Hannegan said if he had rightly understood the Senator from Ohio, and 
he was confident that he had, the Senator had proposed no rule, as he was repre- 
sented by the Senator from Tennessee to have done. The Senator from Ohio 
simply suggested to the Senate the propriety of determining informally that on 
tomorrow week the question should be taken. The Senator did not propose to 
adopt a resolution or to fasten a rule upon the Senate from which there should be 
no departure; but he simply proposed, as an act of courtesy to the Senators 
present and to those who were absent, that the time for taking the vote should 
be known beforehand, that no one might be taken unawares. The Senator from 
Michigan [Mr. Woodbridge], suggested the absence of the Senator from Connec- 
ticut. If the health of that Senator were such as to permit him to be present, he 
would have timely notice; but if, as he had reason to believe, his health would 
not admit of his attendance, was the action of the Senate to be suspended on 
that account in a matter of this kind? He was not for preventing any Senator 
from expressing his views, but he held that the 9 days which would intervene 
between this morning and the day named by the Senator from Ohio would be 
amply sufficient. There were gentlemen on his side of the chamber who, though 
they had spoken, would like to say more, but who were willing to waive their 
privilege in order that this protracted debate might be brought to a close. He 
thought it was due to the country that the Senate should come to some conclusion 
upon this subject. 


On April 11 Senator Allen again spoke: 
TERMINATION OF THE DEBATE 


Mr. Allen rose and remarked that he thought it might be assumed as tolerably 
certain that some time within the present week the Senate would proceed to vote 
on the Oregon resolutions. This being the case, he was of the opinion that it 
would be an accommodation to many Senators to have an understanding as to 
the exact day on which the Senate would proceed to vote upon them. And he 
would here state that it was his intention when they came to the vote to move to 
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lay upon the table the resolution reported by the Committee on Foreign Relations, 
and to take up that which was sent to them from the House of Representatives, 
in order to test the sense of the Senate upon that resolution. He was desirous 
that a day should be determined on, inasmuch as some of the members of the 
body would be unavoidably absent, he understood, within a few days, and they 
would like to time their absence so that it should not fall on that day when the 
vote should be taken. 

Mr. R. Jounson. Does the Senator name a day? 

Mr. ALLEN. I would propose that it be Wednesday next, or Thursday, if the 
Senators prefer it. 

Mr. Morehead said that for one he had not the slightest objection to fixing 
upon some day for terminating the debate, provided it was not to be regarded as 
establishing a precedent. 

{Mr. Webster here intimated that such was not the intention.] 

Mr. M. was quite willing, then, that Thursday should be the day. He would 
remind the Senator, however, that discussion might arise on the various proposi- 
tions by way of amendment to the resolution of notice, which would preclude the 
possibility of taking the final vote on that day. 

Mr. R. Johnson presumed that any gentleman desiring to speak on Thursday, 
would not be cut off by this arrangement. 

Mr. HaNnNEGAN. Certainly not. But the Senate may refuse to adjourn. 

Mr. Allen stated that it was not proposed to establish any arbitrary rule, which 
would be contrary to the practice of the Senate. Nor was it his desire to interfere 
with the rights or wishes of any Senator who might desire to speak. But every 
Senator could resolve in his own mind that the debate should terminate, and not 
to adjourn before a vote was taken. 

Mr. Wesster. I have no objection. 

Mr. Allen then suggested that Wednesday might be fixed on. 

Mr. Wesster. Thursday. 

M. Allen acquiesced, and named Thursday. 

Mr. Moorehead suggested that a discussion, after the first vote, might arise 
on the various amendments, and the debate might thus be protracted beyond the 
day named. 

Mr. Wessrer. Such debate would be short. 

Mr. ALLEN. It is not likely that a discussion on the amendments would be a 
very protracted one. After a debate of such length, every Senator must have 
pretty clearly determined, in his own mind, as to the form of notice for which 
he will vote. As regards myself, such is my unwillingness to put off the final vote 
on this question, that I will waive my right to reply to any remarks made during 
the discussion, reserving the privilege to answer on some occasion which may 
present itself hereafter. When a running discussion arises, it has been the usual 
practice of the Senate to sit it out; otherwise, we should no sooner see land. than 
we might be at sea again. 

Here the conversation dropped. 


Finally on April 16 the Senate came to a vote, but first Senator 
Allen said: 


Mr. Allen then rose and said, that five-and-sixty days ago, he had opened this 
discussion. In the intervening debate, many things had been said to which he 
could desire an opportunity to reply. But in view of the public interests, as well 
as with a becoming regard to the patience of the Senate, he would not longer pro- 
tract the discussion, by a speech which might have the effect of reopening it 
altogether. He should waive any right that he might have to reply to arguments 
urged against those presented by him, or to observations which had been made in 
the course of the discussion, directed more against him personally than the posi- 
tions which he had assumed. He should therefore fulfill the promise made by 
him to the Senate a few days ago, by now moving to lay upon the table the reso- 
lution reported from the Committee on Foreign Relations, and the accompanying 
proposition of amendment, with the view of now proceeding to the consideration 
of the resolution sent to the body from the House of Representatives, entitled 
“A joint resolution of notice to Great Britain, to annul and abrogate the con- 
vention,” and so forth. This motion he made, not because he preferred the House 
resolution to that «eported from the Committee on Foreign Relations. The very 
fact of having acquiesced in that resolution, and reported it, was a declaration of 
his own preference for it, as reported, and also of the preference of a majority of 
the Committee on Foreign Relations. But he should, nevertheless, make the 
motion to take up the House resolution first, because upon that resolution the 
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Senate was obliged to act; and secondly, because, although the latter clause of 
that resolution was objectionable to him, he was willing to vote for it as it stood, 
in deference to the House of Representatives, who had sent it there by so large 
and overwhelming a vote; and still farther, because the adoption of that resolution 
as it stood, by putting an end to the matter, would, in all probability, be followed 
by the sanction and signature of the President; whereas, if amended, and reported 
back, or if they passed the resolution of the Committee on Foreign Relations, the 
whole matter would be again sent to the House, and the question exposed to the 
danger of delay from a renewal of the discussion there, probably resulting in a 
conflict between the two Houses themselves as to the form of the notice. These, 
then, were the reasons which induced him to offer the motion which he now made. 


One indication that Senate tradition was holding firm through the 
40’s was the action of the presiding officer on July 5, 1848, in ruling 
Senator Clayton, of Delaware, out of order for speaking on matters 
not pending before the Senate. Senator Clayton at first appealed 
the decision but after discussion withdrew it. 

Again on August 12 of the same session the Chair by a vote of 
27 to 2 was overruled on an appeal from a ruling that a Senator had 
not been irrelevant in his remarks. This was indeed a strong demon- 
stration that the Senate meant to live by its rules. 

On April 3, 1850, Vice President Fillmore took occasion to address 
the Senate on the subject of decorum in debate. He reviewed the 
rules relating to debate in its various aspects and traced the precedents 
on the subject. His remarks and those of Senator William R. King, 
of Alabama, who presided over the Senate during the 31st and 32d 
Congresses as President pro tempore after Fillmore’s elevation to the 
Presidency on June 10, 1850, follow: 


DEcoRUM IN DEBATE ® 


The Vick PrResipENT. There being no further morning business, the Chair 
claims the indulgence of the Senate to submit a few remarks in relation to his 
own powers and duties to preserve order. 

On assuming the responsible duty as presiding officer of this body, I trusted 
that no occasion would arise when it would become necessary for the Chair to 
interpose to preserve order in debate. I could not disguise the fact that, by 
possibility, such a necessity might arise. I therefore inquired of some of the 
Senators to know what had been the usage on this subject, and was informed 
that the general practice had been, since Mr. Calhoun acted as Vice President, 
not to interfere unless a question of order was made by some Senator. I was 
informed that that distinguished and now lamented person had declined to 
exercise the power of calling to order for words spoken in debate, on the ground 
that he had no authority todo so. Some thought the rule had been since changed, 
and others not; but then there still seemed to be a difference of opinion as to the 
power. Under these circumstances, though my opinion was strongly in favor of 
the power, with or without the rule to authorize it, I thought it most prudent not 
hastily to assume the exercise of it, but to wait until the course of events should 
show that it was necessary. It appears to me that that time has now arrived, 
and that the Senate should know my opinion on this subject, and the powers 
which, after mature reflection, I think are vested in the Chair, and the correspond- 
ing duties which they impose. If I am wrong in the conclusion at which I have 
arrived, I desire the advice of the Senate to correct me. I therefore think it 
better to state them now, when there is the opportunity for a cool and dispas- 
sionate examination, rather than wait until they are called into action by some 
scene of excitement which may be unfavorable to dispassionate deliberation and 
advice; for while I should shrink from no responsibilities which the office with 
which I am honored imposes upon me, I would most scrupulously avoid the 
assumption of any power not conferred by the Constitution and rules of this body. 

The question then presents itself, ‘“Has the Vice President, as presiding officer 
of this body, the power to call a Senator to order for words spoken in debate?” 

The sixth rule of the Senate is in the following words: 

‘‘When a Member shall be called to order by the President or a Senator, he shall 
sit down, and every question of order shall be decided by the President without 


8 Pp. 631 and 632, The Congressional Globe, vol. X XI, pt. I, 3lst Cong., 1st sess. 
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debate, subject to an appeal to the Senate; and the President may call for the sense 
of the Senate on any question of order.’’ 

It will be seen that this rule does not expressly confer the power of calling to 
order either upon the President or a Senator, but impliedly admits that power in 
each, and declares the consequences of such call. 

The constitutional provisions bearing upon this subject are very brief. The 
first is: 

“The Vice President of the United States shall be President of the Senate, and 
shall have no vote unless they be equally divided.”’ 

The next is: 

“Each House may determine the rules of its proceedings, punish its Members 
for disorderly behavior, and with the concurrence of two-thirds, expel a Member.’ 

The first clause which I have quoted, confers no express powers, vet the general 
power and duties of a presiding officer, in a parliamentary debate, were well under- 
stood by the framers of the Constitution, and it can hardly be doubted that they 
intended to confer upon the Vice President those powers, and required of him the 
performance of those duties. But the power expressly conferred to make rules to 
regulate its proceedings, clearly conferred upon the Senate authority to make 
rules regulating the conduct of its Members, including its presiding officer. What, 
then, are we to understand from this rule? 

I have availed myself of the leisure afforded by the last recess, to look into the 
history of this rule, that I might, if possible, gather from it the intent of the Senate 
inadoptingit. I find that one of the first acts of this body, in 1789, was to appoint 
a committee to prepare a system of rules for conducting business in the Senate. 

The committee reported a number of rules, which were adopted, and among the 
rest the two following: 

“Sixteenth. When a Member shall be called to order, he shall sit down until 
the President shall have determined whether he is in order or not. Every question 
of order shall be decided by the President without debate; and if there be a doubt 
in his mind, he may call for a sense of the Senate. 

‘Seventeenth. If a Member be called to order for words spoken, the exception- 
able words shall be immediately taken down in writing, that the President may 
be better enabled to judge of the matter.”’ 

These rules remained the same until 1828; but in 1826, Mr. Calhoun, then Vice 
President, declared that, in his opinion, he had no authority to call a Senator to 
order for words spoken in debate. In 1828, the rules were referred to a committee 
for revision, and were reported without any amendment to these rules; but when 
they came up for consideration in the Senate, they were amended so as to read 
as they now do, namely: 

“Sixth. When a Member shall be called to order by the President of a Senator, 
he shall sit down; and every question of order shall be decided by the President 
without debate, subject to an appeal to the Senate; and the President may call 
for the sense of the Senate on any question or order. 

“Seventh. If a Member be called to order by a Senator for words spoken, the 
exceptionable words shall immediately be taken down in writing, that the Presi- 
dent may be better enabled to judge of the matter.” 

It will be seen by the comparison, that the proposed rule expressly recognized 
the authority in the President to eall to order, and gave an appeal from his 
decision, which the former rules did not. 

It also made a distinction between a call to order for words spoken by the 
President, and by a Senator for words spoken, by requiring in the latter case that 
the objectionable words should be reduced to writing, but not in the former. 
On this amendment, a long and interesting debate sprung up, which may be 
found in Gales and Seaton’s Register of Debates, volume 4, part 1, pages 278 
to 341; and in this debate, though Senators differed widely as to the power of 
the President to call to order without the amendment, and as to the policy of 
adopting it, yet all seemed to conclude that, if adopted, he would have less power, 
and the amendment was finally agreed to by a vote of more than 2 to 1; and 
thereupon it is reported that Mr. Calhoun 

“The Vice President then rose and said that he took this opportunity to express 
his entire satisfaction with that portion of the amendment giving to Senators 
the right of appeal from the decision of the Chair, as it was not only according 
to strict principle, but would relieve the Chair from a most delicate duty. As to 
the power conferred upon the Chair, it was not for him to speak, but he assured 
the Senate that he should always endeavor to exercise it with strict impartiality.” 

It appears to me, then, with all due respect to the opinions of others, that 
this rule recognized the power to call to order in the Vice President, and, by 
implication at least, conferred that power upon him. 
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The next question is, Does the possession of the power impose any duty to 
exercise it? 

The power, it will be seen, is conferred equally upon the Chair and every 
Member of the Senate, and in precisely the same language. Is the duty, then, 
more imperative upon the President than upon any and every Member of the 
Senate, to perform the unpleasant but necessary task of exercising it? There 
is a marked distinction between this rule and the corresponding rule of the House 
of Representatives. By the 22d rule of that body, a Member may call to order, 
but it is made the imperative duty of the Speaker to do so. The words are: 

“Tf any Member in speaking or otherwise transgresses the rules of the House, 
the Speaker shall, or any Member may, eall to order,”’ and so forth. 

It is perhaps to be regretted, if the Senate desires that is presiding officer 
should perform this delicate and ungracious duty, that its rule had not been 
equally explicit with that of the House. 

The reason why Senators so seldom interfere by calling each other to order, is 
doubtless because they fear that their motives may be misunderstood. They do 
not like to appear as volunteers in the discharge of such an invidious duty. The 
same feeling must, to some extent, operate upon the Chair, unless his duty be 
palpable. But upon mature reflection, I have come to the conclusion, though 
the authority be the same, yet that the duty may be more imperative upon the 
Chair than upon the Senate, and that if the painful necessity shall hereafter 
arise, I shall feel bound to discharge my duty accordingly. I shall endeavor to 
do it with the utmost impartiality and respect. I know how difficult it is to de- 
termine what is and what is not in order, to restrain improper language, and yet 
not abridge the freedom of debate. But all must see how important it is that 
the first departure from the strict rule of parliamentary decorum be checked, as 
a slight attack, or even insinuation of a personal character, often provokes a more 
severe retort, which brings out a more disorderly reply, each Senator feeling 
a justification in the previous aggression. There is, therefore, no point so proper 
to interpose for the preservation of order as to check the first violation of it. 

If, in my anxiety to do this, I should sometimes make a mistake, I am happy 
to know that the Senate has the remedy in its own hands, and that, by an appeal, 
my error may be corrected without injury to anyone. Or If I have wholly mis- 
taken my duty in this delicate matter, the action of the Senate will soon convince 
me of that fact, and in that event I shall cheerfully leave it to the disposition of 
the Senate. But I have an undoubting confidence that while I am right, I shall 
be fully sustained. 

I trust I shall be pardoned for making one or two suggestions on some points 
of minor importance. This body has been so long and so justly distinguished for 
its dignity and decorum, that I cannot but apprehend that some neglect on my 
part renders these remarks necessary. We all know than many little irregularities 
may be tolerated in a small body that would cause much disorder in a large one. 
The Senate has increased from 26 to 60 Members. The natural tendency of the 
increase of Members is, to relax the discipline—that when the strict observance 
of rules is most essential to the dignity and comfort of the body, it is the most 
difficult to enforce. 

The second rule is a very salutary one, but perhaps too stringent to be always 
observed in practice. It reads as follows: 

‘‘No Member shall speak to another, or otherwise interrupt the business of the 
Senate, or read any newspaper while the Journals or public papers are reading, 
or when any Member is speaking in any debate.”’ 

Mr. Jefferson, in his Manual (p. 140), which seems to be a code of common 
law for the regulation of all parliamentary debates in the country, says that no 
one is to disturb another in his speech, ete., nor to pass between the Speaker and 
the speaking Member. These are comparatively trifling matters, and yet the 
rules and law of the Senate would seem to require that its Presiding Officer should 
see them enforced. I trust, however, that it is only necessary to call attention to 
them to insure their observance by every Senator. But the practice seems to 
have grown up of interrupting a Senator when speaking, by addressing him 
directly, instead of addressing the Chair, as required by the rule. 

The Manual declares that it is a breach of order for one Member to interrupt 
another while speaking, unless by calling him to order, if he departs from it. It 
seems to me that the objection should be a very urgent one, indeed, that can 
justify one Member in interrupting another while speaking, and that all would 
find it to their advantage if this rule were more strictly enforced than it has been, 
and that in all cases the Senator rising to explain should address the Chair, as 
required by the rule. 
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As presiding officer of the Senate, I feel that my duty consists in executing its 
law, as declared by its rules and by its practice. If these rules are too strict, it 
would be better to modify than violate them. But we have a common interest 
and feel a common pride in the order and dignity of this body, and I therefore 
feel that I can appeal with confidence to every Senator to aid me in enforcing these 
salutary regulations. I feel it my duty to say thus much before proceeding to 
the course of action I have decided upon. 

* * * * * * * 

Mr. Kina. I have listened with great attention to the statement of the pre- 
siding officer, and entirely concur in the views he expresses of the rights and duties 
appertaining to that position. It is necessary—it is essentially necessary, that 
those duties should be strictly performed by the Vice President, or any other 
presiding officer whom the Senate may select in his absence. They should feel it 
to be their imperative duty to enforce order, to protect persons in debate, and 
put down every species of disorder. I hope, therefore, that we may have this 
statement placed on the Journal, as a guide to other presiding officers, and I move 
that it be placed there, if it meets, as I trust it will, the full approbation of the 
Senate. 

The motion to enter the Vice President’s statement on the Journal was agreed 
to unanimously. 


In 1856 the question of Senate decorum again became a matter of 
debate. A Senate committee reported a motion to amend the rules 
to provide, among other things, that Senators when speaking were to 
confine themselves to the question under debate. The suggested 
amendment was not adopted by general assent, but the Senators for 
the most part also agreed that the suggested amendment merely 
recited the rule which had been controlling since the beginning of the 
Congress in 1789. 

The pertinent parts of the 1856 debate with emphasis supplied by 
italics follow: 


[From the Congressional Globe of June 26, 1856, pp. 1477-1484]] 


Jesse D. Brieut, Senator of Indiana (the President pro tempore). The 
Secretary read the proposed amendments to the 3d and 6th rules; which are, to 
amend the 3d rule by inserting, after the word “‘place,”’ in line 2, ‘‘and shall confine 
himself to the question under debate. He shall avoid personality, and shall not 
reflect improperly upon any State;’’ so that the rule will read: 

“3. Every member, when he speaks, shall address the Chair, standing in his place, 
and shall confine himself to the question under debate. He shall avoid personality, 
and shall not reflect improperly upon any State; and when he has finished shall 
sit down.” 

Mr. Jupau P. BENJAMIN, Senator of Louisiana. 

I have no objection to these amendments, except to the first clause, which I 
deem to be entirely unnecessary, and will probably give rise to more confusion 
and difficulty than would occur in its absence. The first clause, which requires 
the person speaking to confine himself to the subject under debate, will give 
opportunities for constant calls to order; but we all very well know that the Senate 
will never refuse to hear a gentleman in any line of remark that he thinks proper 
to make on any public subject, if he is not guilty of any indecorum or impropriety 
of speech. I think the provision useless—entirely so. It is a rule which will 
merely give opportunities for calls to order and wrangling, as to whether or not 
a gentleman is in order, and is confining himself to the subject under debate— 
one of the most difficult questions on earth to determine. I think.we had better 
leave that out. 

Mr. CuaRLeEs E. Stuart, Senator of Michigan. J will only suggest, in reply to 
the honorable Senator, that I understand this to be the rule and the parliamentary 
law now. I understand the same thing of every amendment which is proposed 
by the committee to our rules. There has been a difference among gentlemen 
as to what is the strict law, and as to what is the duty of the Presiding Officer 
of the Senate in enforcing the rules. Every amendment, I believe, except that 
which relates to reflecting on a State, is, in my opinion, the true construction of the 
rules now. The committee were induced to present this report to make the 
matter certain. For myself, I have no solicitude about it. 
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Mr. Joun J. CRITTENDEN, Senator of Kentucky. Mr. President, J do not 
think the rules require any amendment whatever, and it is a dangerous experiment 
to attempt it. I can say, for one, without entering into the subject, that I am 
unwilling that the rules of this body shall be changed. They have grown up 
from the experience of a thousand years. If a gentleman supposes he can now, 
by some 20 or 30 lines, add to those rules which have grown out of the experience 
and wisdom of a thousand Parliaments and’ Senate, I think he is mistaken. I 
hope we shall make no innovation on them; and I concur with what the gentle- 
man from Louisiana has suggested, that we shall have more controversies and 
disputes growing out of it than now exist. We have enough already. I do not 
want any amendments whatever to the general rules of our proceedings. 

Mr. Joun P. Hawe, Senator of New Hampshire. I rise to express the hope 
that these amendments will not prevail, and that we shall not meddle with the 
rules. There is great danger, at a time when anything exciting occurs, of running 
into hasty legislation in passing rules or laws growing out of such events. Jf 
this is the parliamentary law now, it is well enough as it is, without an additional 
rule. 

* * * - * * - 


Mr. ANDREW P. ButLer, Senator of South Carolina. I do not rise to add any- 
thing to what has been said by the Senator from Kentucky, or by the Senator 
from New Hampshire, on the point before the Senate, but simply to call the at- 
tention of the Senate to what I think was a very distinct declaration of this body 
in Mr. Fillmore’s time, while he was Vice President, that the Chair had fully the 
power on any occasion to call any Member to order, when, in the opinion of the Chair, 
he was out of order. That right being conceded to the Chair—and I am willing 
that some declaration of the kind shall be made now—it is not likely to lead to 
abuse; because, if an appeal is taken from the Chair, ‘we shall always have the 
opinion of the Senate on the point raised. 

My judgment is different from yours, Mr. President, and Mr. Calhoun’s. I 
believe that the Chair has the power. Such certainly was the opinion of the 
Senate when Mr. Fillmore made the communication to which I allude, in refer- 
ence to his powers. Mr. King, who was then on the floor—a very experienced 
parliamentarian—said at once that certainly was his understanding, and he 
moved that the paper communicated by the Vice President be filed as the opinion 
of the Senate. 

+ Fs * * * * * 

Mr. Joun M. Crayton, Senator from Delaware. * * * In the days when 
Gaillard occupied that seat, the order preserved in the Senate was vastly better 
than it has been since, as men were more cautious of what they said to each other 
in debate. 

* * * a * * * " 

It is generally understood by every Member, when he rises in debate here, that he 
should confine himself to the subject before the Senate. It is a matter that I think 
may very well be left to the sense of propriety and dignity of every gentleman 
here. 

* * * * * * * 

Mr. StepHeN Apams, Senator from Mississippi. Mr. President, the first objec- 
tion made to this amendment is to the first clause, providing that a Member 
shall confine himself to the question under debate. No one whom I have heard 
speak objects to the propriety of the debater confining himself to the subject matter 
under consideration. All experience in legislation has shown the propriety and neces- 
sity of sucharule. I understand it to be the parliamentary law by which we are already 
governed, and yet it is not definite, fixed, and certain; it is not provided for by our 
rules or by the parliamentary law in such a manner as to give it practical effect. 
For this reason it is proposed to give effect to that which is recognized by every 
Senator, as proper in itself, by placing it in our rules. 

It is said, however, that Senators will be liable to be called to order when they 
are wandering from the subject, and others do not directly understand their mean- 
ing. Why, sir, the presumption is, that Senators will not intentionally violate a 
rule of the body. No one will say that it is wrong to require conformity to the 
rule, whether the departure be intentional or unintentional. Our experience 
proves, that Senators will sit by and listen under all circumstances, and interfere 
with reluctance. Our experience proves, also, that the Chair with reluctance 
interrupts a Senator, when he is speaking, and particularly when he is in the heat 
of debate. He must be guilty of a palpable violation, before either the Chair or 
any Senator will call him to order. I think that the confusion which Senators 
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apprehend will not result from the proposed rule, but that good will ensue from 
its adoption. 
* * * * * * * 

Mr. Lewis Cass, Senator from Michigan. I say, then, we ought to do some- 
thing. I am not very conversant with the rules; but if I understand the changes 
now proposed, I think they are very reasonable and proper. 

* * * a * * * 

Mr. Isaac Toucery, Senator from Connecticut. * * * These provisions will 
conduce to the facility of business, and to the decorum of debate, very much 
indeed. The only danger, in my judgment, is that they may not be enforced. 
If every Member who rose in his place to speak to any subject confined himself to 
that subject—if he abstained from personalities and reflections on any State * * * 

* ** * ” . * * 

Mr. Joun P. Hatz, Senator of New Hampshire. * * * If it be, I should not 
like to see the liberty of debate infringed upon here. And when I speak of the 
liberty of debate, I do not mean the license of debate, for I will go as far as anybody 
to restrict and restrain that. But, sir, I would say of this liberty of debate, this freedom 
of speech (distinguishing it always from license), as was said in olden times, and 
as every man can say, with a great price it has been obtained; with a very great 
price it has come down to us through the struggles of our ancestors in thousands 
of years; it has been baptized in the blood of martyrs on the scaffold, and comes 
to us canonized by the blessings of the good and the true, who have manifested 
their fidelity to the great principles of civil liberty in the history of our country 
ages and ages back. 

Now, sir, while I will be second to no man in restraining license and doing what 
may be done to keep debate within its legitimate, its constitutional limits of propriety, 
I am unwilling to do anything which shall have a tendency to deprive the representa- 
tives of the people or of the States * * *. 


x *x * * * * + 


Mr. Jupan P. BEenJAmIN, Senator from Louisiana. * * * We have had no 
trouble here during the time I have been a Member of this body—I do not re- 
member a single instance where the Senate has had the slightest difficulty in con- 
ducting its deliberations—from the fact that any gentleman was going out of the 
subject under discussion * * *. 

~ ~ *x * * * * 

Mr. JupAau P. BENJAMIN, Senator from Louisiana. * * * The Senator, at the 
same time that he says this, declares his willingness to lay down, as broadly and 
clearly as any man can desire, the proposition, that freedom of debate is not to 
degenerate into license or licentiousness of debate, and that under freedom of debate 
he does not claim license. Well, sir, that distinction is as old as freedom or debate 
itself is. 

* * * * - * * 

Mr. CHARLES E. Stuart, Senator of Michigan. Mr. President, I have listened 
for sometime with, 1 confess, no little surprise, to the various discussions on the 
meaning of these amendments, and the meaning of the rules. Now, so far as 
I know, there is no single item in the amendments proposed that changes the 
parliamentary law which governs all deliberative assembles. That is my under- 
standing of it. J repeat, there is not a rule of the Senate which regards debates, 
there is not anything in the amendments proposed, that affects this body differently 
from what it would be if it sat without a rule, under the parliamentary law. 

* * * * * * * 

I am willing that they shall strike out the portion in reference to confining a Member 
to the subject under debate. It will not change the law in my opinion; but 2t will still 
remain in the privilege and power of the Presiding Officer to call a Senator to orde) 
whenever he thinks he is wandering from the question under debate, without these 
words as well as with them. 

* . * * * Fs . 

Mr. JouN J. CRITTENDEN, Senator from Kentucky. * * * I simply rise to ask 
him if he is of that opinion, and will withdraw all the rest he has proposed, which, 
he says, is but a repetition of rules already existing. If he will do this, we can have 
the question disposed of at once. I hope he will do it. 

* « * * * * * 

Mr. James A. PEaRcE, Senator from Maryland. The rules of the Senate are 
not what are ordinarily so called. The few printed rules which we have were 
adopted for the purpose of varying, in some instances, the parliamentary law, 
and adding to that law in other particulars. The law which governs the proceedings 
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of the Senate is generally the parliamentary law as laid down in the manual of Mr. 
Jefferson. The rules of the Senate, ordinarily so called, are altogether inadequate to 
the exigencies which arise in the transaction of the business of the Senate. 

. * ** * * * * 

This is an indecency for which he may and should be called to order. No 
Member shall digress from the subject matter to utter personality. If he does, 
says the parliamentary law, ‘“‘Mr. Speaker shall repress him,”’ that is the language. 

* * * ~ * * a 

Mr. Witu1AM Breer, Senator from Pennsylvania. * * * J think it would be 
clearly right to infer that the parliamentary law, as defined by Mr. Jefferson, is the 
rule governing the Presiding Officer. He has a large discretion here in calling a 
Member to order. In arriving at a conclusion as to the performance of that duty, 
I take it for granted that it is intended that the parliamentary law, as defined by Mr. 
Jefferson, shall be his rule of action. 

Mr. JAmMEs C. Jones, Senator from Tennessee. I do not know that any such 
provision is necessary. I understood the Senator from Maryland to assume, and 
I have heard no dissent from his position, that the parliamentary law, as defined by 
Mr. Jefferson, is the rule of the Senate, with such additions as the Senate has chosen, 
or may choose, to make for itself. I take it for granted that that parliamentary law 
is the rule of the Senate. It seemed to be the general impression of this body, as far 
as I could see, or hear, or ascertain, that they only desired the single question settled, 
that the Presiding Officer had the power and the right and the duty of calling a Member 
to order. * * * I take it for granted that the parliamentary law, as laid down by Mr. 
Jefferson in his manual, is the law of the Senate, unless where it conflicts with some 
special rule of this body. If it were necessary, I should be willing to so define it, 
but I do not think it necessary. I desire to arrive at a practical result, to give the 
power to the Presiding Officer, to whom, in my opinion, it belongs; but it would 
be as well to say so expressly, and thus to relieve him from all embarrassment. 

The discussion of the rules in 1856 appears to have been the last 
one in which Senators were generally agreed that Jefferson’s Manual 
was, in effect, a part of the rules and that Senators were required to be 
relevant in their remarks. Thereafter the picture began to change. 
In 1863 and again in 1865 the Senate was the scene of brief but intense 
filibusters staged a day or two just prior to final adjournment of the 
short session which ended on the 4th of March of each of those years. 

The filibuster in 1863 was stopped by an arbitrary ruling of the 
Chair. The filibuster in 1865 was successful in defeating legislation to 
grant the State of Louisiana again the full rights of a State. This 
filibuster is listed by Dr. George Galloway in his study of filibusters as 
the first one successfully to block legislation. By 1872 the Senate no 
longer required a Senator to be relevant in his remarks. In that year 
Vice President Schuyler Colfax ruled that ‘‘under the practice of the 
Senate the Presiding Officer could not restrain a Senator in remarks 
which the Senator considers pertinent to the pending issue.” 

With this ruling the Senate had abandoned effective control over 
debate. The day of the filibuster had arrived. In 1879 the Republi- 
cans, by successful filibuster, defeated legislation to repeal Federal 
election laws. In December 1890 and January 1891 in the 2d session 
of the 5lst Congress, the Democrats staged a successful filibuster 
against passage of the so-called force bills. Thereafter almost every 
session of Congress witnessed one or more successful stultifying 
filibusters. 

The chapter headings of Dr. Burdette’s book Filibustering in the 
Senate significantly read as follows: 

‘“‘An Instrument of Policy?” (This covers roughly the period from 
John Randolph’s days in the Senate (1826) down through 1879); 
“Filibustering Unrestrained’”’ (1880 through 1907); ‘““The Modern 
Filibuster’? (1908-17); and ‘‘Turmoil’’ (1917-40, date of publication 
of book). 
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In spite of the Senate’s abandonment of Jefferson’s Manual as 
controlling over de bate, down through the years a Senator could be 
heard from time to time appealing to the Senate to return to the 
original practices. For instance, as recently as 1925 Senator Joseph T. 
Robinson, a distinguished and able Democratic senatorial floor leader, 
contended: 

No change in the written rules of the Senate is necessary to prevent irrelevant 
debate. Parliamentary procedure everywhere contemplates that a speaker shall 
limit his remarks to the subject under consideration. The difficulty grows out of 
the failure of the Presiding Officer of the Senate to enforce this rule. 

Even today, however, the Senate does not have free or unlimited 
debate in certain aspects of its work. In its rule that an amendment 
may be tabled without prejudicing the principal measure under debate 
the Senate adopted a forceful check on debate—and one that was re- 
sisted for years. 

For years one of the favorite but permissible and legitimate dilatory 
devices had been to offer amendments and then to talk about them at 
length. 

Another instance is found in the Legislative Reorganization Act of 
1949. It provides ths at debate on Presidential reorganization plans 
shall be limited to 5 hours on each side. Further evidence that it is 
not considered unreasonable to suggest that the Senate severely limit 
debate and prevent other dilatory tactics was recently provided in the 
reciprocal trade agreements bill as reported by the Senate Committee 
on Finance. While the bill did not pass the Senate as reported, the 
reported bill contained severe limitations on debate admittedly designed 
to prevent a filibuster against Senate action to support any Presidential 
decision to overrule the recommendations of the Tariff C ommission. 
In reporting the bill with these provisions the committee said the pro- 
visions were intended to prevent a successful filibuster. Some Senators 
who have opposed any change in rule XXII voted for the committee’s 
severe cloture language. Indeed, it seems that we do not hesitate to 
restrict ourselves except perhaps in one field—that of civil rights. 
If that issue be raised, then it is that we hear about the historic tradi- 
tion of ‘‘free debate.”’ But we have seen that this is a myth. It is 
time that the opponents of civil rights cease taking refuge in that argu- 
ment and debate the issue on its merits. 


THE FILIBUSTER AS SEEN FROM THE SENATE FLOOR 


Many of the Senate’s outstanding members have condemned the 
filibuster in the strongest terms. Some sample comments follow: 
Senator Robert L. Owen of Oklahoma: 


No one man, no matter how sincere he may be or how patriotic his purpose, 
should be permitted to take the floor of the Senate and keep the floor against the 
will of every man in the Senate except himself, and coerce and intimidate the 
Senate. To do so is to destroy the most important principle of self-government— 
the right of majority rule. * * * My use of this bad practice to serve the people 
does not in any wise change my opinion about the badness of the practice of 
permitting a filibuster. I acted within the practice, but I think the practice is 
indefensible, and I illustrated its vicious character by coercing the Senate and 
compelling it to yield to my individual will. 


Senator Thomas J. Walsh of Montana: 


A majority may adopt the rules, in the first place. It is preposterous to assert 
that they may deny to future majorities the right to change them. A court 
would make itself the subject of ridicule that should attempt to adopt rules one 
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of which should provide that they could be changed only by a vote of two-thirds 
of the judges. It would not be tyrannical to make such a rule; it would be futile. 
The court, when wiser men graced the bench, would contemptuously, by a 
majority, set it aside. It is scarcely less preposterous that a legislative body should 
by rule deny itself the right to bring debate to an end and to proceed to a vote; 
nay, that it should by rule provide that so long‘as any Member should hold the 
floor and pretend to debate, there should be no vote; that though such pretense 
should be persisted in until it became a hollow mockery, a transparent sham, 
a subject of open raillery and jocularity, there should be no vote; that so long as 
there remains one Member with physical strength to keep the floor there should 
be no vote. 


Senator Oscar W. Underwood of Alabama (speaking in support of 
his motion for majority cloture by use of the motion for the previous 
question in 1925): 


Every Senator who knows me knows that I have been opposed to unlimited 
debate in the Senate ever since I have been a Member of the Senate; that I believe 
in a reasonable cloture rule. But if the Senate is going to play the game of 
allowing deuces to run wild, to have unlimited debate, and anybody can engage 
in a direct or concealed filibuster if he desires to do so, I want to assure my friends 
that when I thought the occasion was of sufficient importance I would not hesitate 
for a moment, now or any other time, to use the rules of the body by which we 
play the game to effect the legislation that I desired. I do not blame any Senator 
for using those rules as long as they are the rules. I am not critical of the Senator 
who plays the game according to the rules; and that is the rule. 


Senator John Sherman of Ohio: 


The rules of the Senate are made to expedite the public business in an orderly 
and proper manner. We are not here for any other purpose except to legislate, 
to make laws. * * All the rules ought to aim for the accomplishment of that 
purpose and no other. * * * The right to debate a question broadly has been 
recognized by the Senate of the United States from the beginning of our Govern- 
ment; but when the rules of this body, intended to expedite legislation, are 
used as an obstruction by the minority in order to defeat the will of the majority, 
those rules should as soon as possible be corrected, changed, and altered. 


Senator James Hamilton Lewis of Illinois: 


(The filibuster) is bringing upon this body the contempt of the Nation and 
the disrepect of mankind. 


Senator Joseph T. Robinson of Arkansas: 


The question involved, is whether at a time when the country is suffering from a 
depression unparalleled in its history, at a time when legislation is badly needed, 
the Senate will demonstrate its unfitness and its ineapacity to do business. Why 
not debate these issues, determine them upon their merits, and let a majority of 
the Senate decide? 


Vice President Charles G. Dawes (describing the end of a session): 


The most determined obstructionists are fawned upon, cajoled, flattered— 
anything to get their acquiescence that the Senate may do its constitutional 
duty—but so far in vain. It is a shameful spectacle—and yet so common that 
it passes here as a matter of course. 


On an earlier occasion Mr. Dawes stated: 


* * * Tt is amusing to note the attityde toward cloture. So jealous are the 
Senators of the prerogatives given individ’ als thro gh the power of obstruction 
made possible by the absence of the majority cloture rule obtaining in all other 
important parliamentary bodies that they are reluctant to make use of even this 
kind of cloture. The idea of giving precedence to the right of the majority to 
perform their duties over the “‘sacred right of free speech’? seems more or less 
obnoxious. This “sacred right of free speech’”’ in the Senate often translates 
itself in practice into the right of any individual to indulge for as long a time as 
he desires in oratory, relevant or irrelevant to the subject under consideration. 
This, of course, is no true definition of the right of free speech. When the Senators 
vote by two-thirds to limit debate under the present cloture rule they do sub- 
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jugate this ridiculous privilege to the higher duty they owe the Government 
under the Constitution. 

The invoking of the present two-thirds cloture rule practically negatives the 
arguments against majority cloture, and this may account for the reluctance to 
use it. Such public demonstrations of the viciousness of the present rules are 
not welcomed, but they have to be made. There have been many able Senators, 
like Oscar W. Underwood, Charles 8. Thomas, Atlee Pomerene and others who, 
in the past, have urged the reformation of the Senate rules and pointed out the 
outrages upon the public interest which they, in their present form, have made 
possible. 

No one in the Senate, however, has yet undertaken to reform the rules by the 
threat to use them against the proper conduct of business until they are reformed— 
in other words, to use them as a bludgeon to force a reform instead of to force 
through some personal or sectional legislation, generally to the public disadvantage. 


SUMMARY 


We have seen how the early Senate by use of the motion for the 
previous question and the precedents in Jefferson’s Manual and by 
the Vice President’s unappealable authority to rule on questions of 
order and decorum held filibusters in effective check. We have noted 
the gradual erosion of that control over debate after the Civil War 
until finally it was lost. 

Article I, section 5, clause 2 of the Constitution of the United 
States provides that each House may determine the rules of its pro- 
ceedings. A majority of the Senate in the [rst instance adopted the 
Senate rules, and a majority of the Senate may amend the Senate 
rules. In view of this, is it not strangely undemocratic to require 
64 Senators to vote affirmatively in order to close a debate on any 
measure and bring it to a vote? Is it not even more strange to have 


a provision (sec. 3, of rule XXII) under which the Senate may not 
vote on a motion to change the rules as long as even one Senator wishes 
to prevent the vote by speaking? Of course, one Senator acting by 


himself cannot for long prevent a vote on changing the rules, but a 


few Senators (far less than a majority) can do so 
The problem of controlling filibusters is of the first magnitude be- 
cause the mere threat of a filibuster affects, to more or less extent, all 


important and controversial legislation. In recent vears successful 
filibusters have involved solely the legislative struggles to assure 
Negroes equality under the law in fact as well as in theory. 

This is the emotionally charged background behind the entire 
controversy over cloture and the question of the Senate’s adoption of 
“rules” (either new or old) at the beginning of each new Congress. 

The country needs to find solutions to the problems involving civil 
rights. These problems cannot find adequate solutions as long as a 
minority of Senators can, by filibuster or the threat of filibuster, block 
legislation designed to assist Negroes in their efforts to achieve first- 
class citizenship. Moreover, this basic problem influences many other 
aspects of American life, such as education and housing. Until the 
Senate reforms rule XXII, we shall face almost insurmountable 
obstacles in our efforts to make progress in these fields. 

In order for the Senate to become a more effective and democratic 
body, responsive to the desires and needs of the majority of American 
citizens, it must reform its rules and return to practices of the early 
days. Senate Resolution 17 is a very moderate step in this direction. 


Cuirrorp P. Case. 
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DIRECTING THE COMMISSIONERS OF THE DISTRICT OF COLUM- 
BIA TO CAUSE A STUDY TO BE MADE OF ALL FACTORS INVOLVED 
IN THE CONSTRUCTION OF A HELIPORT WITHIN THE DISTRICT 
OF COLUMBIA 


May 1, 1958.—Ordered to be printed 


Mr. Brau, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


{To accompany 8. J. Res. 167] 


The Committee on the District of Columbia ordered the reporting 
of an original joint resolution (S. J. Res. 167), directing the Commis- 
sioners of the District of Columbia to cause a study to be made of 
all factors involved in the construction of a heliport within the Dis- 
trict of Columbia, and recommend that the joint resolution do pass. 

There was referred to the Committee on the District of Columbia 
on July 11, 1957, Senate Resolution 161, which directed the Com- 
missioners of the District of Columbia to investigate and make a 
study of all factors involved in, including sites to be recommended, 
the construction of a heliport or heliports within the District of 
Columbia. Hearings were held on this resolution on April 17, 1958, 
at which time the Commissioners requested that funds be authorized 
to carry out the purposes of Senate Resolution 161. This request 
was carefully and formally considered, and the committee therefore 
is reporting an original joint resolution whereby this objective may 
he accomplished. 

The joint resolution, in addition to the aforestated purpose, would 
allow the Commissioners until June 30, 1959, to make a full report 
to the Congress of the results of the investigation and study, together 
with such recommendations as they deem advisable. It would also 
authorize the Commissioners to secure from any governmental agency 
information which may bear on the subject of heliports, and directs 
and authorizes these agencies to supply the information to the Com- 
missioners of the District of Columbia. 

Section 3 of the joint resolution authorizes the appropriation of such 
sums from the ‘Treasury not otherwise appropriated, as may be 
necessary to carry out the intent of the joint resolution. 
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There was no opposition presented to the resolution during the 
hearing. A Civil Aeronautics Administration representative indi- 
cated that planning now would be of great advantage in the future, due 
to the trend of building fixed wing airports farther away from the 
downtown centers. 

The use of helicopters will undoubtedly become greater, and while 
the Washington National Airport can and does handle the compara- 
tively light helicopter traffic that now exists in the National Capital 
area, the committee is of the opinion that the future will demand 
large and elaborate facilities within the downtown area. This joint 
resolution is an important step forward in the planning for the future 
of the District of Columbia. 

This legislation has the approval of the District Commissioners, and 
the cost of such study has been estimated at $25,000. 


O 
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AMENDING SECTION 15 OF THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL ACT 


May 1, 1958.—Ordered to be printed 


Mr. Bratt, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 7300] 


The Committee on the District of Columbia, to which was referred 
the bill (H. R. 7300) to amend section 15 of the District of Columbia 
Alcoholic Beverage Control Act, after full consideration, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 2, line 23, strike the word ‘In’ 
following: 


> 


and insert in lieu thereof the 


Nothing contained in this section shall be construed as 
entitling a licensee to any preferential treatment or be 
construed as making inapplicable any provision in any other 
section of this Act, in 


Page 3, line 9, starting with the word ‘‘Nothing”’ strike the rest of the 
sentence through line 12. 

The purpose of this bill is to amend section 15 of the District of 
Columbia Alcoholic Beverage Control Act so as to alleviate certain 
difficult situations which are created under the act whenever the zone 
in which certain licensees have their business locations is changed to a 
residential or first commercial classification. 

Existing law prohibits the issuance of retailers’ licenses, except of 
classes B or E, for any business conducted in a residential-use district 
as defined in the zoning regulations and shown in the official atlases 
of the Zoning Commission, as well as wholesalers’ and manufac- 
turers’ licenses in residential, or first commercial use districts. The 
present law also requires that every annual license shall date from 
the 1st day of February in each year and expire on the 31st day of 
January next after its issuance. This prohibits the renewal of a 
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license and for all practical purposes the transfer of a license for the 
same place of business where the zoning of the premises in which 
the business operates is changed in the case of a retailer or wholesaler 
to residential and in the case of a manufacturer to a commercial- or 
residential-use during the life of the license. 

At the present time the number of places to which a license may be 
transferred is exceedingly limited, with the result in many cases a 
business possessing an Alcoholic Beverage Control license will be 
destroyed by the change of zoning, a result which was not believed 
contemplated by either the Alcoholic Beverage Control Act or the 
Zoning Act. 

This legislation would overcome the effect of section 15 of the act 
in those cases where a license is in effect and the zoning of the property 
is changed to a more restricted zoning classification ‘than the former 
zoning classification, and would permit the continued operation of a 
licensed business. 

This measure has the approval of the Alcoholic Beverage Control 
Board and the Commissioners of the District of Columbia. 

Enactment of this bill will involve no expenditure to the District 
of Columbia government. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 


no change is proposed is shown in roman): 


District or CoLtumBia Cope 25-116 (48 Srar. 328, 48 Srar. 974) 
SecTION 15 


(a) No retailer’s licenses except of classes B or E shall be issued for 
any business conducted in a residential-use district as defined in the 
zoning regulations and shown in the official atlases of the Zoning 
Commission, except for a restaurant or tavern conducted in a hotel, 
apartment house, or club, and then only when the entrance to such 
restaurant or tavern is entirely inside of the hotel, apartment house, 
or club and no sign or display is visible from the outside of the building. 

(6) No wholesaler’s license shall be issued for any establishment 
conducted in such residential-use district and no manufacturer’s 
license shall be issued for any establishment conducted in a residential 
or first commercial-use district as defined in the zoning regulations 
and shown in the official atlases of the Zoning Commission. Nothing 
herein contained shall be construed as permitting the establishment 
of a bottling works in violation of said zoning regulations. 

(c) The provisions of subsection (a) of this section shall not apply in 
any case where an application is made for the issuance or transfer of 
a retailer’s license for a place of business conducted in a residential-use 
district as defined in the zoning regulations and shown in the official 
atlases of the Zoning Commission if the zoning of such place of business 
was changed from a less restricted use to such residential use during a 
period when a license of the same class for which application is made 
was in effect at such place of business: Provided, That a license of the 
same class at such place of business is in effect on the date the application 
jor the new license, or transfer, is filed. 
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(d) The provisions of subsection (6) of this section shall not apply in 
any case where an application 1s made for the issuance or transfer of 
a wholesaler’s or manufacturer’s license for a place of business conducted 
in a residential- or first commercial-use district as defined in the zoning 
regulations and shown in the official atlases of the Zoning Commission vf 
the zoning of such place of business was changed from a less restricted use 
to such residential- or first commercial-use during a period when a license 
of the same class for which application is made was in effect at such place 
of business: Provided, That a license of the same class at such place of 
business is in effect on the date the application for the new license, or 
ro is filed. 

(e) Nothing contained in this section shall be construed as entitling a 
licensee to any preferential treatment or be construed as making inappli- 
cable any prov ision in any other section of this Act, in any case where an 
application is made pursuant to this section for the issuance or transfer 
of a retailer’s license for a place of business conducted in a residentval- 
use district, or for the issuance or transfer of a wholesaler’s or manu- 
facturer’s license for a place of business conducted in a residential- or 
first commercial-use district, as such districts are defined in the zoning 
regulations and shown in the official atlases of the Zoning Commission, 
and the applicant for the issuance or transfer of any of the said licenses 
is the holder of a similar license for any of the said places of business in 
effect on the date the application for the new license, or transfer, is filed. 


O 
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AMENDING THE DISTRICT OF COLUMBIA POLICE AND FIREMEN’S 
SALARY ACT OF 1953 TO PROVIDE THAT SERVICE IN THE GRADE 
OF INSPECTOR AND THE GRADE OF PRIVATE IN THE FIRE 
DEPARTMENT OF THE DISTRICT OF COLUMBIA SHALL BE 
DEEMED TO BE SERVICE IN THE SAME GRADE FOR THE PUR- 
POSE OF LONGEVITY INCREASES 


May 1, 1958.—Ordered to be printed 


Mr. Bisue, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany H. R. 7568] 


The C ommittee on the District of Columbia, to whom was referred 
the bill CH. R. 7568) to amend the District of Columbia Police and 
Firemen’s Aral het of 1953 to provide that service in the grade of 
inspector and the grade of private in the Fire Department of the 
District of Columbia shall be deemed to be service in the same grade 
for the purpose of longevity increases, after full consideration, report 
ievetabiy thereon without amendment and recommend that the bill 
do pass. 

The purpose of this bill is to amend the District of Columbia Police 
and Firemen’s Salary Act of 1953, as amended, so as to clarify the 
language of existing law relating to longevity increases of officers and 
members of the Fire Department of the District of Columbia. 

Present law establishes the pay of an inspector in the Fire Depart- 
ment at $5,174, or $184 more than the pay received by a private, 
class 4, and provides for longevity increases of $129 for each 5-year 
period of continuous service completed in a grade. As a result of the 
narrow spread between the pay of a private and the pay of an inspector, 
a private who has completed one 5-year period of service entitling him 
to $129 in longevity pay, upon promotion to inspector, receives an 
increase of $55 per year. Since the same principle prevails as to 
privates who may have received 2, 3, 4, or 5 longevity pay increases, 
the result of existing law is that a private with 1 or more longevity 
increases, when promoted to inspector, receives an increase in pay of 
$55 per year and loses the number of years of credit he has toward his 
next full 5-year longevity period. 
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H. R. 7568 would have the effect of allowing each private promoted 
to the grade of inspector to receive a full $184 increase and, in addition, 
include his time in the grade of private in determining his longevity 
pay as an inspector. 

The Commissioners’ report on this bill stated in part that “In the 
belief that H. R. 7568 is designed to correct what might be termed a 
defect in the pay structure of the Fire Department, adversely affecting 
some nine of the inspectors in the Fire Marshal’s Office, the Commis- 
sioners offer no objection to this means of correcting such a defect.” 

The total cost of this legislation to the District of Columbia, as of 
May 1, 1958, would amount to $1,290.00. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 

(D. C. Code 4-816 (a) ; 67 Stat. 74, ch. 143; 68 Stat. 1000, ch. 1146; 
69 Stat. 531, ch. 570; 70 Stat. 624, ch. 680) 


(a) The annual basic salary of each officer and member of the Fire 
Department in a grade above that of private, class 3, except the Fire 
Chief, shall be increased by $129 at the beginning of the next pay 
pe riod following each five-year period of continuous service completed 
" such grade, including service in such grade rendered prior to July 


1, 1953: Provided, That in computing service rendered prior to such 
date by any individual in the grade of private, only service in such 
grade in excess of three years shall be creditable in det termining such 
increase or increases for any individual assigned to the grade of private, 
class 4, in the foregoing salary table. Jn computing service for the 
purpose of determining longevity increases under this section, service in 
the grade of inspector or assistant marine engineer, and service in the 
grade of private, shall be deemed to be service in the same grade. For the 
purpose of this subsection, service shall not be deemed to have been 
discontinued by reason of any assignment (with an accompanying 
increase in salary) pursuant to subsection (b) of section 201 of this 
Act. The annual basic salary of the Fire Chief shall be increased by 
$215 at the beginning of the next pay period following each eighteen- 
month period of continuous service completed in such grade including 
service in such grade rendered prior to July 1, 1953. “An increase in 
basic salary under this subsection shall be known as a “longevity 
increase”’ 
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(D. C. Code 4-816 (f); 68 Stat. 1000) 
SECTION 202 (F) 


(f) In initiatly adjusting salaries in accordance with the provisions 
of this section, any officer or member promoted from a lower grade 
to a higher grade prior to July 1, 1953, shall receive credit for such 
part of continuous service in both grades for longevity purposes as is 
necessary to establish his basic salary, including longevity pay, at 
least equal to the basic salary he would have received under the pro- 
visions of this section in the lower grade had such promotion not been 
made. Service for future longevity increases of any officer or member 
whose salary is adjusted under authority of this subsection shall begin 
as of the date such adjustment became effective. [In computing 
service in the grade of inspector for the purpose of determining 


longevity increases, service in excess of three years rendered prior to 
the effective date of this Act in the grade of private, when the indi- 
vidual was assigned to duty as a fire inspector or assistant marine 
engineer shall be considered service in the grade of inspector. ] 


O 





ce DEPOSITED BY THE 
‘NITED STATES OF AMERICA 


Calendar No. 1538 
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2d Session No. 1513 


EXTENDING FOR 1 YEAR CERTAIN PROGRAMS ESTABLISHED 
UNDER THE DOMESTIC TUNGSTEN, ASBESTOS, FLUORSPAR, 
AND COLUMBIUM-TANTALUM PRODUCTION AND PURCHASE 
ACT OF 1956 


May 5, 1958.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §S. 3186] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3186) to extend for 1 year certain programs estab- 
lished under the Domestic Tungsten, Asbestos, Fluorspar, and 
Columbium-Tantalum Production and Purchase Act of 1956, having 
considered the same, report favorably thereon and recommend that 
the bill do pass. 

PURPOSE OF THE LEGISLATION 


Public Law 733 of the 84th Congress, 2d session, authorized the 
purchase of certain materials, in specified quantities and at specified 
prices, so as to provide for the maintenance of production of tungsten, 
asbestos, fluorspar, and columbium-tantalum in the United States, its 
Territories and possessions, and for other purposes. 

Purchases under the act were to cease when the individual specified 
quantities were delivered, or on December 31, 1958, whichever came 
first. Enactment of Public Law 733 came late in the session and was 
not approved until July 19, 1956. It was considerably later that an 
appropriation was provided for implementation of the authorizing 
legislation. 

As a result of the facts recited in the above paragraph, producers 
of asbestos and fluorspar are unable to complete deliveries of the ton- 
nages of asbestos aaa fluorspar called for in Public Law 733 before 
December 31, 1958, and S. 3186 extends, for a period of 1 year, or 
until December 31, 1959, the authorization of deliveries of asbestos 
and fluorspar. 

S. 3186 in nowise increases the quantities called for in the initial 
authorizing legislation, Public Law 733; nor does it change the prices. 
It merely extends for 1 year the time for completion of previously 
authorized quantity deliveries. 
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DEPARTMENTAL REPORTS 


The Department of the Interior, charged with administering Public 
Law 733, does not at this time recommend passage of S. 3186, point- 
ing out, in a letter dated April 29, that the Secretary of Interior on 
April 28 presented to the committee an outline of a domestic minerals 
stabilization plan, which, if enacted by the Congress, should solve 
the problem. Secretary Seaton, of the Department of the Interior, in 
his testimony called attention to the fact that in the past the Depart- 
ment had endorsed and supported Public Law 733 and indicated that, 
should the Congress not adopt the proposed domestic minerals stabili- 
zation plan, he would favor extension for 1 year of that act in respect 
to asbestos and fluorspar. 

Attention is called to the fact that the Secretary has testified that a 
bill or bills implementing his proposed domestic minerals stabilization 
plan has not yet been drafted and it will be some time before it will be 
presented to the Congress. 

Attention is further called to the fact that industry witnesses have 
advised the committee that they do not endorse the domestic minerals 
stabilization plan, considering it completely inadequate, and, in view 
of these facts, namely, the proposed legislation is not yet before the 
Congress, and industry says that it is opposed to the plan as presented, 
it would appear the part of wisdom to go ahead with the enactment of 
S. 3186. 

CHANGES IN EXISTING LAW 


In compliance with the Cordon rule (subsec. (4) of rule X XIX of the 


Standing Rules of the Senate), changes in existing law made by the 
bill, S. 3186, as reported, are shown as follows (additions to existing 
law are italicized; existing law in which no change is proposed is shown 
in roman): 


Pusuic Law 733—84TH ConGrREss 


CuaptEeR 638—2p SEssion 


8. 3982 


AN ACT To provide for the maintenance of production of tungsten, asbestos, 
fluorspar, and columbium-tantalum in the United States, its Territories, and 
possessions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the ‘(Domestic Tungsten, Asbestos, Fluorspar, and Columbium- 
Tantalum Production and Purchase Act of 1956”’. 

Src. 2. The Department of the Interior is hereby authorized and 
directed to establish and maintain— . 

(a) a program to purchase, f. o. b. carriers conveyance, milling 
point, no more than one million two hundred and fifty thousand 
short ton units of tungsten trioxide (WO;) contained in tung- 
sten concentrates produced from ores mined in the United States, 
its Territories, and possessions, meeting the same specifications 
and under the regulations in effect on January 1, 1956, for pur- 
chases of this material by the General Services Administration 
under the authority of the Domestic Minerals Program Extension 
Act of 1953 (Public Law 206, Eighty-third Congress), at a base 
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price of $55 per short ton unit: Provided, That the Department of 
the Interior shall not accept offers for delivery in any one calendar 
month, from any one producer, in excess of five thousand short 
ton units originating in any one mining district from properties 
controlled by such producer. For the purposes of the foregoi 
proviso, tungsten concentrates produced from ores sold to a mil 
or processing plant in accordance with regulations issued by the 
Department of the Interior shall not be considered as the pro- 
duction of the owner(s) of the mill or processing plant but shall 
be considered as the production of the producer of the ores. 

(b) a program to purchase nonferrous chrysotile asbestos pro- 
duced from ores mined in the United States, its Territories, and 
possessions, meeting the same specifications and under the same 
regulations and at prices in effect on January 1, 1956, for pur- 
chases of this material by the General Services Administration 
under the authority of the Domestic Minerals Program Extension 
Act of 1953 (Public Law 206, Eighty-third Congress) in the 
amount of not to exceed two thousand tons of Crude No. 1 and 
Crude No. 2 combined, and not to exceed two thousand tons of 
Crude No. 3, excepting that Crude No. 3 may be purchased only 
when offered with Crude No. 1 or Crude No, 2, or both, at a ratio 
of not in excess of one ton of Crude No. 3 to one ton of Crude 
No. 1 or Crude No. 2, or both. 

(c) a program to purchase no more than two hundred and fifty 
thousand short tons of newly mined acid grade fluorspar produced 
from ores mined in the United States, its Territories, and posses- 
sions. Fluorspar purchased pursuant to this Act shall meet 
chemical and physical requirements which are not less favorable 
to producers than those set forth in the National Stockpile Mate- 
rial Purchase Specifications P-69a dated February 13, 1952. Pur- 
chases shall be made under the program at a base price of $53 per 
short dry ton f. o. b. carriers conveyance at producers milling 
point for base quality fluorspar containing 97% calcium fluoride 
and 1% silica on a dry weight basis. The base price shall be 
adjusted by premiums and/or penalties on quality which are not 
less favorable to producers than the following: 

1. The price shall be increased 1.1% for each 1% calcium 
fluoride above 97%, fractions pro rata, and/or 
2. The price shall be increased 4.2% for each 1% silica 
below 1%, fractions pro rata, and/or 
3. The price shall be decreased 1.1% for each 1% calcium 
fluoride below 97%, fractions pro rata, and/or 
4. The price shall be decreased 4.2% for each 1% silica 
above 1%, fractions pro rata. 
As used in this section the term “short dry ton” shall mean a 
short ton of 2000 pounds with 1% allowable moisture. All mois- 
ture in excess of 1% shall be deducted from the delivery weight 
(out-turn U.S. Railroad Scale Weights) of the material accepted 
to determine the weight on which payment will be based. Ad- 
justment of weight for moisture shall be accomplished by first 
deducting all moisture, as specified in Government analysis cer- 
tificates, and then increasing the dry weight by one percentum. 

(d) a program to purchase columbium-tantalum-bearing ores 

or concentrates produced from ores mined in the United States, 
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its Territories, and possessions, meeting the same specifications 
and under the regulations, and at prices in effect on December 1, 
1955, for purchases of this material by the General Services 
Administration under the authority of the Domestic Minerals 
Program Extension Act of 1953 (Public Law 206, Eighty-third 
Congress) in the amount of not to exceed two hundred and fifty 
thousand pounds of contained combined pentoxide (Cb.O; plus 
TasOs). 

Sec. 3. All materials purchased pursuant to the authority of this 
Act shall be held by the Department of the Interior to be made avail- 
able to the strategic stockpile or to be turned over to the supplemental 
stockpile created for strategic and critical materials in accordance 
with the provisions of the Act of July 10, 1954 (Public Law 480, 
Eighty-third Congress (68 Stat. 454)), as amended, as determined 
by the Director of the Office of Defense Mobilization. 

“Src. 4. The Secretary of the Interior is hereby authorized to estab- 
lish and promulgate such regulations as may be necessary to carry 
out the purposes of this Act, and may delegate any of the functions 
authorized by this Act to the Administrator of General Services. 

Src. 5. The programs established pursuant to the authority of this 
Act shall terminate on December 31, 1958; except that the programs 
established under subsections (b) and (c) of section 2 shall terminate on 
December 31, 1959. 

Src. 6. There are hereby authorized to be appropriated to the De- 
partment of the Interior out of any moneys in the Treasury not other- 
wise appropriated such sums as may be necessary to carry out the 
provisions of this Act. 

O 
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COMMEMORATING THE 100TH ANNIVERSARY OF ADMIS- 
SION OF STATE OF MINNESOTA INTO THE UNION 


May 5, 1958.—Ordered to be printed 


Mr. O’Manonry, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. J. Res. 168] 


The Committee on the Judiciary, to which was referred the joint 


resolution (S. J. Res. 168) authorizing the President to issue a procla- 
mation sollte upon the people of the United States to commemorate 
with appropriate ceremonies the 100th anniversary of the admission 
of the State of Minnesota into the Union, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the resolution do pass. 

PURPOSE 


The purpose of the joint resolution is to authorize and request the 
President of the United States to issue a proclamation calling upon 
the people of the United States to commemorate with appropriate 
ceremonies the 100th anniversary of the admission of Minnesota into 
the Union. 

STATEMENT 


On May 11, 1958, the State of Minnesota will celebrate the centen- 
nial of its statehood. Citizens of Minnesota and elsewhere will mark 
its admission to the Union as the 32d State. Among the 48 States, 
Minnesota is relatively young, yet its history reaches back many, 
many years. 

The State of Minnesota has a rich and exciting history. It is 
recorded from 1627, when French explorers first viewed this fertile, 
lake-covered area. The flags of four nations—France, Spain, Great 
Britain and the United States have waved over that State. On March 
3, 1849, Minnesota became a Territory. On May 11, 1858, Minne- 
sota was admitted to the Union as the 32d State. 
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The committee is advised that the Minnesota Statehood Centennial 
Commission has been working throughout the past year on plans and a 
program to signalize this event, which will culminate on May 11, 1958, 
the 100th anniversary of the entrance into the Union of the State of 
Minnesota. 

The committee believes it appropriate that this historic event be 
commemorated and, accordingly, recommends favorable considera- 
tion of Senate Joint Resolution 168, without amendment. 


O 
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85TH CoNGRESS } SENATE | REPortT 
2d Session No. 1518 


AMENDING THE ACT TERMINATING FEDERAL SUPERVISION OVER 
THE KLAMATH INDIAN TRIBE BY PROVIDING IN THE ALTER- 
NATIVE FOR PRIVATE OR FEDERAL ACQUISITION OF THE PART 
OF THE TRIBAL FOREST THAT MUST BE SOLD 


May 5, 1958.—Ordered to be printed 


Mr. NevuBerGer, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §. 3051] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3051) to amend the act terminating Federal 
supervision over the Klamath Indian Tribe by providing in the 
alternative for private or Federal acquisition of the part of the tribal 
forest that must be sold, and for other purposes, having considered 
the same, report favorably thereon with the following amendments, 
and with the recommendation that the bill, as amended, do pass. 

The amendments are as follows: 

On page 2, line 9, strike out “seventy-five” and insert in -lieu 
thereof ‘‘one-hundred”’. 

On page 4, line 1, after the period, strike the remaining sentence and 
lines 2 through 5, and insert in lieu thereof: 


The conveying instruments for each sale pursuant to this 
subsection shall also provide for a reversion of title to the 
lands to the United States, not in trust or for Indian use, in 
the event a final judgment against the United States is 
recovered by the tribe based on inadequate sale price and the 
grantee does not within sixty days thereafter pay the judg- 
ment on behalf of the United States. If any title to land 
should revert to the United States pursuant to the preceding 
sentence, the full purchase price paid by the grantee, 
reduced by the amount, if any, by which the appraised value 
of the land at the time of conveyance to the grantee exceeds 
the appraised value of the land at the time of reversion of 
title to the United States, shall be returned to the grantee out 
of funds in the Treasury of the United States which are 
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hereby authorized to be appropriated for that purpose. Upon 
any reversion of title pursuant to this subsection, the lands 
shall become national forest lands subject to the laws that are 
applicable to lands acquired pursuant to the Act of March 1, 
1911 (36 Stat. 961), as amended. 


On page 4, line 6, strike all of the remainder of page 4 and lines 
1 and 2 on page 5, and insert in lieu thereof: 


(c) If all of the forest units offered for sale in accordance 
with subsection (b) of this section are not sold before January 
1, 1961, the Secretary of Agriculture shall publish in the 
Federal Register a proclamation taking title in the name of 
the United States to as many of the unsold units or parts 
thereof as have, together with the Klamath Marsh lands 
acquired pursuant to subsection (c) of this section, an 
ageregate realization value of not to exceed ninety million 
dollars, which shall be the maximum amount payable for 
lands acquired by the United States pursuant to this Act. 
Compensation for the forest lands so taken shall be the 
realization value of the lands as shown on the appraisal 
referred to in subsection (b) of this section, and shall be 
paid out of funds in the Treasury of the United States, 
which are hereby authorized to be appropriated for that 
purpose not later than the time imit provided in subsection 
6 (b) of this act, as amended. Such land shall become 
national forest lands subject to the laws that are applicable 
to lands acquired pursuant to the Act of March 1, 1911 (36 
Stat. 961), as amended. Any of the forest units that are 
offered for sale and that are not sold or taken pursuant to 
subsection (b) or (c) of this section shall be subject to sale 
without limitation on use in accordance with the provisions 
of section 5 of this act. 


On page 6, line 1, strike ‘1960’ and insert in lieu thereof ‘1961”’. 

On page 7, line 3, after the word “‘lands’’ insert “pursuant to sub- 
section (b) of this section”’ 

On page 8, after line 10, insert the following new sections: 


Sec. 6. No funds distributed pursuant to section 5 of said 
Act to members who withdraw from the tribe shall be paid 
to any person as compensation for services in obtaining the 
enactment of said Act or amendments thereto and any 
person making or receiving such payments shall be guilty of a 
misdemeanor and shall be imprisoned for not more than six 
months and fined not more than $500. 

Sec. 7. Except as provided below the provisions of the 
Act of August 13, 1954 (68 Stat. 718), shall not apply to 
cemeteries within the reservation. The S Secretary is hereby 
authorized and directed to transfer title to such properties to 
any organization authorized by the tribe and approved by 
him. In the event such an organization is not formed by 
the tribe within six months following enactment of this Act, 
the Secretary is directed to perfect the organization of a non- 
profit entity empowered to accept title and maintain said 
cemeteries, any costs involved to be subject to the provisions 
of section 5 (b) of said Act of August 13, 1954. 
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Sec. 8. Subsection (b) of section 6 of the Act of August 13, 
1954 (68 Stat. 718), as amended, is further amended by 
striking out “‘six years’’ and inserting in lieu thereof “‘seven 
years.”’ 

BACKGROUND OF THE LEGISLATION 


Public Law 587, 83d Congress, approved August 13, 1954 (68 Stat. 
718), provided for the termination of Fodaent supervision over the 
property of the Klamath Tribe of Indians located in the State of 
Oregon and the individual members thereof. Section 5 of the law 
authorized the Secre tary of the Interior to select and contract with 
qualified management specialists to perform the following duties: 
Cause an appraisal to be made of all tribal property showing 
its fair market value by practical logging or other appropriate 
economic units. 

2. Give each adult member of the tribe an opportunity to 
withdraw from the tribe and have his interest in tribal property 
converted into money and paid to him, or to remain in the tribe 
and participate in a management plan. 

3. Determine and select the portion of the tribal property 
which, if sold at the appraised value, would provide sufficient 
funds to pay the members who elect to have their interests 
converted into money, arrange for the sale of such property, and 
distribute the proceeds of sale among the members entitled 
thereto. 

4. Cause a plan to be prepared in form and content satisfactory 
to the tribe and to the Secretary for the management of tribal 
property retained by those persons who remain in the tribe. 
This management plan would be carried on under a trustee, or 
by the tr ibe ope rating as a corporation or other legal entity. 

The foregoing actions were to have been completed “by March 31, 
1958. 

The forests of the Klamath Reservation contain approximately 
4,553 million board-feet of tribally owned ponderosa and sugar pine 
timber growing and 1,800,000 cords of pulp on 665,000 acres classed 
as commercial timberland. This tribal forest, which has been op- 
erated under sustained-yield management for many years, represents 
approximately 90 percent oi the assets of the Klamath Indians. The 
total reservation map measured acreage consists of 861,125 acres 
consisting of 693,997 acres of commercial and noncommercial forest, 
127,938 acres of open range, 23,421 acres of marsh, 14,524 acres of 
brush, barren, or wasteland, and 1,245 acres of farmland. 

The Committee on Interior and Insular Affairs and its Subcom- 
mittee on Indian Affairs held hearings on May 21 and October 18, 
1956, both in Washington, D. C., and Klamath Falls, Oreg., on the 
subject of the Klamath Termination Act. Testimony received from 
members of the Klamath Tribe, the management specialists, repre- 
sentatives of the Department of the Interior, and interested citizens 
reflected great concern about the workability of the termination pro- 
gram. Of particular interest to the committee were the results of the 
studies conducted by and under the direction of the management 
specialists which indicated that 70 percent of the Klamath Indians 
would elect to withdraw from tribal membership. In order to satisfy 
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the claims of the withdrawees, it was estimated that the provisions of 
section 5 of Public Law 587 would require the sale of almost 2.7 bil- 
lion board-feet of sawtimber during a period of less than 1 year. 
These sales would undoubtedly hav eglutted the timber market in 
the Klamath Basin, bringing greatly reduced stumpage prices to the 
Indians, and would have virtually destroyed a sustained- -yield forest 
capable of furnishing millions of board-feet of timber annually. 

It was obvious to the committee that an amendment to extend the 
final termination date was necessary and, in addition, that other cor- 
rective measures were desirable in order to carry out the termination 
in a manner that would safeguard the interests of the Indians and the 
community in which they live. 


STOPGAP AMENDMENT, 85TH CONGRESS, 1ST SESSION 


At the outset of the 85th Congress, S. 341 and S. 469 were introduced 
for the primary purpose of delaying the sales of tribal property belong- 
ing to the Klamath Indians in order that the committees of the Con- 
gress would have additional time to consider alternative means of 
protecting the economy and preserving good conservation practices in 
the Klamath Basin. S. 469 became Public Law 85-132 and the sales 
of tribal property were postponed until the end of the 2d session of the 
85th Congress. In addition, the date for final termination of Federal 
trusteeship over the Klamath Indians was advanced to August 13, 
1960, so that if no further legislative action was taken, the sales of 
tribal property could be arranged at times and in quantities that would 
not unreasonably depress the timber market. 

Following the passage of Public Law 85-132, S. 2047 was introduced 
to amend the basic termination act to provide for Federal acquisition 
of all the property belonging to the Kalmath Indians, and for estab- 
lishing the Klamath timberlands as a national forest. On October 2 
and 4, 1957, the Subcommittee on Indian Affairs held hearings on 
S. 2047 at Klamath Falls, Oreg., and Portland, Oreg. Testimony 
from the management specialists, representatives of the Klamath 
Tribe, conservationists, representatives of the Oregon State Legisla- 
tive Interim Committee on Indian Affairs, and civic organizations 
overwhelmingly supported Federal purchase of the Indians’ property 
as the most equitable and realistic solution to the Klamath termination 
problem. 

On January 13, 1958, the Secretary of the Interior submitted to the 
Congress proposed legislation to amend Public Law 587. This bill 
was subsequently introduced by Senator Richard L. Neuberger, of 
Oregon, by request, and designated as S. 3051. 

S. 2047 and S. 3051 were the subject of hearings before the Sub- 
committee on Indian Affairs conducted in Washington, D. C., on 
February 3, 4, 5, 6, 7, and 11, 1958. After thorough study and con- 
sideration, the Subcommittee on Indian Affairs recommended to the 
full Interior Committee the passage of S. 3051, with certain clarifying 
and strengthening amendments. 


PURPOSE OF S. 8051 


The primary purpose of S. 3051 is to provide for the continued sus- 
tained-yield management of that part of the Klamath Indian Forest 
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which must be sold to pay the tribal members who withdraw from the 
tribe, and at the same time make certain that the Indians receive the 
fair market value of the part of the forest that is sold. 


SUMMARY OF 8. 3051, AS AMENDED 


The Secretary of the Interior and the Secretary of Agriculture 
will jointly define the boundaries of the tribal forest and the tribal 
marsh, 

The Indians who elect to stay in the tribe will keep the part of 
the forest that is allocated to them, and that part will be subject to 
management in accordance with a plan that is satisfactory both to the 
Indians and to the Secretary. This is provided for by the present law. 
The proposed management plan provides for sustained yield manage- 
ment. 

The rest of the forest that must be sold on behalf of the with- 
drawing members will be offered in appropriate units for private 
purchase— 

(a) at not less than the appraised realization value, 

(b) subject to sustained-yield requirements that are enforceable 
by a forfeiture and reversion of title in the event of a violation of 
the requirements. The Federal Government is also fully pro- 
tected in the event of a final judgment against the United States 
resulting from private sales. 

Realization value is the amount for which the lands could be sold on 
the open market prior to the termination date, without limitation on 
use, if as much as 70 percent of the forest were offered for sale. If 70 
percent of the Indians elect to withdraw, that is the maximum amount 
they could expect to receive under the present law. The Indians 
‘annot be required to take less. 

The Secretary of Agriculture will purchase at the realization 
value the forest units not purchased by private industry for national 
forest administration. The Secretary of the Interior will also buy 
the marsh at its realization value, effective January 1, 1961, and it 
will become a national wildlife refuge. A maximum sum of $90 
million is authorized to make these purchases. Any forest units that 
are not purchased by private industry or by the Secretary of Agri- 
culture will be sold by the Secretary of the Interior under the Termi- 
nation Act. Any purchase by the Secretary of Agriculture will occur 
on or about January 1, 1961, which will permit the termination 
program to be completed by August 13, 1961. 

5. If any of the forest lands retained by the tribe are later offered 
for sale, the Secretary of Agriculture must be given the right of first 
refusal, ‘and he is authorized to buy them for addition to the national 
we system. 

Any Klamath Indian who is occupying a homesite on forest land 
a by the Secretary of Agriculture will be entitled to continue 
to occupy a reasonable acreage ‘of the homesite under regulations of 
the Secretary of Agriculture. 

7. If lands acquired by the Secretary of Agriculture are subject to 
an outstanding timber sales contract, the Secretary of Agriculture will 
be responsible for administering the contract. 

8. Any tribal lands that are sold, both forested and nonforested 
lands, will be sold subject to the right of the United States and its 
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assigns to use any roads thereon. This provision is designed to assure 
adequate access to national forest lands and to any other lands that 
may be sold subject to sustained yield management requirements en- 
forcible by the Secretary of Agriculture. 

9. If the members who elect to remain in the tribe and the Secretary 
of the Interior fail to agree upon a management plan for the residual 
tribal assets, the Secretary is authorized to adopt a management plan. 
This provision remedies a hiatus that exists in the present law. 

10. The present requirement that funds payable to withdrawing 
members be distributed as each $200,000 accumulates is repealed be- 
cause it will tend to cause a dissipation of the funds and to interfere 
with the establishment of guardianships and trusts for the Indians who 
need assistance. 

11. The present preference right of any Klamath Indian to buy 
tribal lands that are offered for sale is clarified by spelling out the 
precise manner in which a withdrawing Indian may apply toward the 
purchase price the amounts due him as a withdrawing member. 

12. Section 6 of S. 3051 provides that no funds distributed pursuant 
to section 5 of Public Law 587 to tribal members who withdraw from 
the tribe shall be paid to any person as compensation for services in 
obtaining the passage of, or amendments to, the Klamath Termination 
Act. 

13. Section 7 of the bill authorized the Secretary of the Interior to 
transfer tribal cemeteries to an organization to be established by the 
tribe. 

14. Section 8 of the bill amends section 6 of the 1954 act, as 
amended, to provide that the final termination date for the Klamath 
tribe shall be August 13, 1961. 


JUSTIFICATION OF S§S. 3051 


In accordance with the provisions of section 5 (a) 2 of the 1954 act, 
the management specialists have conducted the required election to 
determine the number of Klamaths who wished to withdraw from 
tribal membership and those who desired to remain in some form of 
tribal entity. 

On April 28, 1958, the Department of the Interior announced 
that 77.3 percent of the 2,133 enrolled Indians had elected to withdraw 
and have their pro rata share of tribal assets converted into dollars. 
This election result is in stark contrast to the original expectation of 
Congress in 1954, that only a very small percentage of the Klamaths 
would elect to withdraw, and creates the situation which S. 3051 seeks 
to correct. 

Unless S. 3051 is enacted, the management specialists for the 
Klamath Tribe now will be obligated to sell on a declining Pacific 
Northwest lumber market some 3.5 billion board-feet of pine timber 
and 1,400,000 cords of pulpwood within a period of less than 2 years. 

In lumber form, this timber is equal to that needed for 500,000 
homes, or half of the homes constructed annually in the Nation. It 
is an amount equal to approximately one-half of the lumber produced 
in Oregon which, as the national leader, produces one-fourth of the 
Nation’s lumber. It is significant that the timber volume to be sold 
is substantially greater than the annual production in 46 of the 48 
States. Further, this immense quantity of ponderosa pine that must 
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be marketed is equivalent to 60 percent of the annual cut for the 
entire United States national forest system. 

Under the terms of existing law, this vast stand of timber and 
land would be placed on the auction block in order to satisfy the 
demands of withdrawing Klamath Indians. Competent witnesses 
before the Indian Affairs Subcommittee testified that such action 
would result in attracting to the sale a number of bidders desirous 
only of securing over 4 billion board-feet of timber for immediate 
cutting. There would be a temporary expansion of the economic 
activity in the area creating a demand for schools and local services 
while the liquidation of the timber proceeded. New sawmills would 
be constructed solely for the purpose of liquidating this timber. 
Because of the unavailability of substantial amounts of other private 
timber for acquisition in the area, the mills would have to write off 
their investment against the Indian timber they bought. At the 
close of their operation they would be forced to dismantle the mill. 
In addition, some of the existing mills which have been securing 
from the Klamath Reservation upward of 60 million board-feet of 
timber to augment their needs, would no longer have this supply 
source. The economic activity of the forest industry would thus be 
further decreased. 

The magnitude of this economic catastrophe can be further gaged 
by the testimony of representatives of the Forest Service, who in- 
formed the committee that 


Under Public Law 587, the management specialists are 
directed to sell sufficient Klamath Indian tribal property by 
August 13, 1960, to pay withdrawing tribe members their 
pro rata share of the assets in cash. There are indications 
that as many as 70 percent of the members might withdraw 
from the tribe. Assuming that this many do withdraw, over 

3 billion board-feet of sawtimber (mainly ponderosa pine) 
and over 1.4 million cords of pulpwood (mainly lodgepole 
pine) would need to be sold. Since this resource would be 
sold without sustained-yield restrictions, it might be assumed 
that it would be liquidated and, in the process, made avail- 
able to the same milling centers to which timber from neigh- 
boring national forests customarily moves. Thus, the 
timber-sale business on the national forests would tend to 
become depressed through a saturation of markets and mill 
capacity. We judge that the sale business on at least four 
neighboring national forests would be directly affected by 
liquidation of the Indian timber. These are the Rogue 
River, Deschutes, and Fremont National Forests in Oregon 
and the Modoc in California. These forests lie in 7 Oregon 
counties and 3 California counties. 

Financial impact on the national forests would be reflected 
in reduced timber sale receipts to the Federal Treasury. 
Such an impact would, in turn, result in a reduction in the 
amount of funds returned to local levels out of national 
forest receipts. There would be a reduction in the payments 
whereunder 25 percent of the receipts of each national forest 
are paid to the States for the benefit of public schools and 
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public roads of the counties in which the national forests 
are situated. 

In order to evaluate the impact of national-forest opera- 
tions in terms of losses to the Federal and local Government 
it is necessary to assume a period over which the Indian 
timber might be liquidated. It seems reasonable that such 
liquidation could be carreid out in a 10-year period, begin- 
ing in 1960. During that period it is estimated, if present 
trends in national-forest sale programs continue, some 4 bil- 
lion board-feet of sawtimber and pulpwood would be cut on 
the 4 neighboring forests. But if the Indian timber is liqui- 
dated during the period it is assumed the cut on the national 
forests would be reduced to 1.9 billion board-feet of saw- 
timber and pulpwood. Such assumption takes into account 
allowances for utilization of mill capacity not now being 
used, for installation of some new capacity, and for capacity 
now normally supplied by Indian timber. Based on these 
assumptions and present timber values, revenue losses for 
the 10-year period are estimated as follows: 


caress 1068 in Federal receipts... .........-...-..--.- $49, 700, 000 
Loss in 25 percent share for roads and schools of 7 Oregon 
emit a «enorme OOUNLOS. «<=. ~ 25 ose eeu ieee 12, 425, 000 


This vital high Klamath area of 860,000 acres is an important 
watershed for the Klamath River. The rapid cutting of the reserva- 
tion timber would affect the water-bolding and runoff characteristics 
of this important watershed upon which downstream areas are 
dependent for domestic water, irrigation, fisheries, and power. Forest- 
covered areas retain snow pack for a longer period than open or 
improperly cutover areas. Sustained-yield cutting in the pine region is 
of the tree selection type which preserves the forest cover. Rapid 
cutting would increase ee slash to hazardous proportions on a 
500,000-acre block for several years. Even with superior attention 
to fire protection there would be the risk in a dry year of a conflagration 
which could destroy the thin pumice soil overlaying this watershed. 
Were this property to fall into the hands of persons desirous of only 
liquidating the timber, adjacent private and public timber and range 
lands would also be jeopardized. 

The Klamath Reservation also contains an important marsh of some 
15,967 acres. This marsh is presently the breeding, feeding, and 
nesting ground for countless thousands of migratory ducks and geese 
traveling the Pacific flyway. Under S. 3051, the marsh will be 
purchased by the Government and added to the refuge system 
maintained and operated by the Fish and Wildlife Service. It would 
continue to fulfill its function as a sanctuary for waterfowl and 
other birds. 

But, under Public Law 587, the resources of the reservation must 
immediately be converted into enough cash to satisfy the withdrawal 
demands of 77.3 percent of the Klamath Tribe. The marsh obviously 
has no cash value to private individuals as a sanctuary for game birds. 
Thus, it probably would be sold to ranchers and then drained, to be 
converted to grazing or farming land. The birds traditionally flying 
there—by habits and heritage established over countless years— 
either would die of famine or drought, or they would raid nearby 
agricultural lands and be picked off in a wide and continuing slaughter. 
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In any event, the result would be adverse from the standpoint of 
conserving and protecting wildlife. 

The Klamath Reservation has been appraised by competent private 
appraisers, who have established the value of tribal timberland and 
marsh assets at $119,758,029. By reason of the tribal election, it will 
be necessary to sell timber and land to the extent of about $92,573,000. 

It is the opinion of the committee that to permit this Indian Termi- 
nation Act to be carried out in its present form would result in the 
destruction of the Klamath Forest, one of the finest stands of ponderosa 
pine timber remaining in the United States. In order to prevent 
this catastrophe, and to assure that the Klamath Indians receive a 
fair and equitable price for their property, it is recommended that 
5. 3051 be enacted, as amended. ‘This bill offers private enterprise a 
full opportunity to acquire this valuable property, but requires its 
operation on a sustained yield forest management and cutting basis. 
This will assure sound cutting without attendant economic dislocation 
to the area. The various local communities will thus be better 
assured of a stable and healthy growth. 

Private forest industries have made modest advances toward sus- 
tained yield. Today only one-ninth of the privately owned commer- 
cial forest land in the United States is in the privately sponsored tree 
farms program. Considerably less acreage is actually in true sus- 
tained-yield management. In contrast, the entire national forest 
system has been in sustained-yield management since 1897. 

Encouragement is thus provided in this bill for those firms who 
practice sustained vield, as well as those which may desire to embark 
on a sustained- yield program to acquire the 77. 3 percent of the reser- 

vation that will be offered for sale. 

Instead of offering the timber and land in separate units without a 
sustained-yield covenant, as planned under Public Law 587, this bill 
provides that the Department of the Interior, through the management 
specialists, will establish 10 or more economic sustained-yield units. 
Tentative specifications and minimum requirements for sustained- 
yield prepared jointly by the Departments of Interior and Agriculture 
set forth the procedure for assuring accomplishment of private sus- 
tained-yield management on this land. 

The provision authorizi ing competitive sale to private industry re- 
quires that the Secretary offer the units at their “realization value.” 
The private appraisers have determined the fair market value of the 
reservation. In order to achieve this value it would be necessary to 
offer the timber and other resources for sale over a reasonable period 
of time so as not to saturate the market. The Indians electing to 
witlidraw have had every opportunity to know that in so voting, the 
sale required to satisfy their elected wish must be made by the spring 
of 1960. The $118,407,530 realization value, arrived at under Public 
Law 587, for the 95 timber units represents the private appraiser’s s and 
the Secretary of the Interior’s best judgment of the equivalent to the 
fair market value, taking into account the requirement of existing law 
specifying prompt realization of the sale perce eeds for payment to the 
Indians. The financial principle involved is that if the property has a 
fair market value which can be realized only by selling approximately 
equal parts over a period of years, a lump sum payment now of the 
“realization value” is equivalent to fair market value. By expressing 


to 


S. Rept. 1518, 85-2 
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a desire for cash now the seller, in this case, elects to accept a realiza- 
tion value rather than to defer receipt of the proceeds. 

There are intangible factors in an appraisal as extensive as this one 
which cannot be accurately measured prior to a bona fide offering. 
The Secretary of the Interior, after long and careful study, has deter- 
mined that the realization value of the property is suitable for applica- 
tion to a sale either under Public Law 587 or for this amendment to 
Public Law 587. It is therefore applicable to either section 28 (b) or 
28 (c) of the bill, and has been applied consistently by the Secretary. 

Further, assurance that the major portion of the reservation will 
be promptly sold to satisfy withdrawing members is found in section 
28 (c) which provides that should private purchasers fail to buy the 
reservation under the terms and conditions of S. 3051, then, and only 
then, will the United States acquire these lands for national forest 
purposes and management. A maximum sum of $90 million is 
authorized which will permit acquisition of the marsh, timber, and 
range lands. This will assure the preservation of the Klamath Forest. 
The remaining small portion, which will not be needed for conser- 
vation purposes, will be sold under competitive bid and without 

restriction. 

Because of the nature of the Klamath termination problem and 
the need for corrective legislative action at this session of the 85th 
Congress, the committee recommends prompt and affirmative action 
at an early date on S. 3051. 

The executive communication of the Department of the Interior 
dated January 13, 1958, recommending enactment of S. 3051, is as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 13, 1958. 
Hon. Ricnarp M. Nrxon, 
President of the Senate, 
Washington, D. C. 

Dear Mr. Presipent: Enclosed herewith is a draft of a proposed 
bill to amend the act terminating Federal supervision over the 
Klamath Indian Tribe by providing in the alternative for private or 
Federal acquisition of the part of the tribal forest that must be sold, 
and for other purposes. 

We recommend that the proposed bill be referred to the appropriate 
committee for consideration; and we recommend that the bill be 
enacted. 

The purpose of the bill is to assure the continued sustained yield 
management of the part of the Klamath Indian Forest that must be 
sold in order to pay the members who withdraw from the tribe, and 
at the same time make certain that the Indians receive the fair market 
value of the part of the forest that is sold. 

Congress has determined by the Termination Act of August 13, 
1954 (68 Stat. 718), that a continuation of the Federal trust over the 
property of the Klamath Indians would not be in the best interest of 
the Indians. The essence of the Termination Act is that the Klamath 
Indians shall be freed of all Federal restraints applicable to them 
because of their Indian origin, and that they shall be placed in the 
same status as all other citizens, subject to no special restrictions or 
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rights. As would be the case in any group, however, certain individu- 
als may not be qualified to handle a large capital asset with reasonable 
prudence, and the 1954 statute requires the Secretary of the Interior 
to safeguard the interests of these individuals, before terminating the 
Federal trust, by arranging for the appoimtment of guardians through 
the State courts or by such other means as he deems adequate, which 
could include the establishment of individual private trusts for them. 

Another basic feature of the Termination Act is the provision that 
each member of the tribe shall be given an opportunity to withdraw 
from the tribe and have his interest in the tribal property converted 
into money and paid to him. Those members who remain in the 
tribe will participate in a tribal management plan for the residual 
tribal assets. 

The need for further legislation arises from the fact that a large 
percentage of the members of the tribe is expected to withdraw from 
the tribe, which will require a large part of the forest to be sold in 
order to pay the withdrawing members their proportionate share of 
the tribal assets. If such sales are made under the present law a 
large part of the forest will not be continued under sustained-yield 
management. 

The conservation of this timber resource is of primary importance 
to the economy of the area and to the welfare of the public generally. 
In recognition of this fact, Congress has deferred any sales of tribal 
forest lands until after the end of the 2d session of the 85th Congress 
in order that further legislation may be considered. 

The manner in which the Klamath Indian Forest is managed in the 
future will have a vital impact on the life and economy of the entire 
Klamath River Basin. If it is kept intact and managed according to 
sustained yield principles, the forest will remain a perpetually pro- 
ductive source of ponderosa pine and other commercial species. Such 
management will also assure continuation of its important function 
as a watershed. The large numbers of migratory waterfowl for which 
it now provides nesting and feeding grounds will be protected, as will 
the deer and other species of wild animals that now find sanctuary 
within its boundaries. Further development of the forest’s recrea- 
tional potential will also be made possible. 

If sustained yield management is abandoned and the forest is 
broken up and disposed of in small individual tracts, all these values 
soon may be lost. 

The likelihood of the forest’s being dissipated in this fashion is a 
matter for genuine concern. 

The tremendously disruptive influence that rapid cutting of the 
Klamath Forest would have on the economy of the area is not difficult 
to contemplate when it is realized that 40 percent of the area’s economy 
is based on timber production, and that the Indian timber includes 
about 26 percent of the total commercial forest area and 26 percent 
of the sawtimber volume in Klamath County. 

Other values of the forest, while less tangible than timber, are of 
significant importance and must be considered in the public interest. 

In the fall, waterfowl by the millions, following the Pacific flyway, 
pour into the upper Klamath Basin to rest and feed before continuing 
southward to their wintering grounds. The marsh on the Klamath 
Reservation is the most important marsh to waterfowl that is left 
unprotected in the Nation. This nesting area has been one of the 
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mainstays in keeping up the supply of redheads, canvasbacks, and 
ruddy ducks in the Pacific flyway. Deer and other wild creatures 
also find year-round habitat in the forest. 

The influence which the Klamath Reservation forest has in reducing 
flood crests and stabilizing the flow of streams throughout the year 
is a contributing reason for preventing the timber from being cut to 
the minimum specifications of the State law. Approximately 303,000 
acres of irrigated farmlands are dependent on streams that head on 
the forest slopes of the Klamath Basin. 

The maximum development of water power on the Klamath River 
cannot be realized without the protection of its headwaters. A large 
part of the extensive water resource of the Klamath Basin originates 
in the many large springs found on reservation lands. Rapid cutting 
of the Klamath Reservation forest well might jeopardize the farm 
production and the water power developments dependent on the 
watershed protection provided by this forest. 

Furthermore, denuding this area of its forest cover would destroy 
its scenic and recreational appeal, and the slash left from hurry-up 
logging operations would tend to increase the fire hazard. 

When it is considered that this 745,280-acre tribally owned forest 
area, described as one of the finest of its type, now is contributing so 
vitally to the general welfare of the Klamath River Basin and to the 
Nation it must be concluded that any action that would in the long 
run diminish or eliminate those benefits should be avoided. 

This Department believes that only through sustained yield man- 
agement of the forest can its timber, water, wildlife, and recreational 
resources be maintained. It is generally conceded that much of the 
area will not be continued under sustained yield management if it is 
sold under the present law. 

Federal acquisition of the part of the forest that must be sold, and 
payment to the Indians of the full amount they could expect to 
receive if the forest lands were sold under the present Termination 
Act would accomplish the conservation objective without infringing 
the rights of the Indians. Before authorizing Federal acquisition, 
however, we believe that private industry should be given ax oppor- 
tunity to acquire the land, at the same price, subject to an enforcible 
contractual agreement to follow sustained yield management practices. 

There are two major difficulties to this approach. One is that 
Federal enforcement of a sustained-yield agreement will present 
administrative problems. These will be minimized if the lands that 
are to be sold are offered for sale in a comparatively small number of 
units, for example, 10 to 15, containing relatively large acreages. 
The other is the possibility that private industry may not be willin 
to pay the full market value of the land if it is subjected to a sustaine 
yield requirement. This fact can be ascertained only by making the 
offer. If private industry is not willing to purchase under these 
circumstances, then this Department recommends Federal purchase 
of the lands. 

If the forest lands cannot be sold to private industry under the 
plan proposed, Federal acquisition would be in accord with the 
conservation program vigorously pursued by President Theodore 
Roosevelt a half century ago. In his annual message to Congress 
dated December 3, 1901, as quoted in volume 103, Congressional 
Record, page 1257, he said: 
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“The forest reserves will inevitably be of still greater use in the 
future than in the past. Additions should be made to them whenever 
practicable, and their usefulness should be increased by a thoroughly 
businesslike management.”’ 

In a letter dated August 24, 1906, as quoted in volume 103, Con- 
gressional Record, page 1258, to Gifford Pinchot, President Roosevelt 
said: 

“The forest policy of the administration * * * is based * * * on 
the vigorous purpose to make every resource of the forest reserves 
contribute in the highest degree to the permanent prosperity of the 
people who depend upon them. If ever the time should come when 
the western forests are destroyed, there will disappear with them the 
prosperity of the stockman, the miner, the lumberman, and the rail- 
roads, and most important of all, the small ranchman who cultivates 
his own land. I know that you are with me in the intention to pre- 
serve the timber, the water, and the grass by using them fully, but 
wisely and conservatively. We propose to do this through the 
freest [sic] and most cordial cooperation between the Government 
and every man who is in sympathy with the policy, * * *.”’ 

The bill which we recommend can be summarized as follows: 

1. The Secretary of the Interior and the Secretary of Agriculture will 
jointly define the boundaries of the tribal forest and the tribal marsh. 

2. The Indians who elect to stay in the tribe will keep the part of 
the forest that is allocated to them, and that part will be subject to 
management in accordance with a plan that is satisfactory both to 
the Indians and to the Secretary. This is provided for by the present 
law. The proposed management plan provides for sustained yield 
management. 

3. The rest of the forest that must be sold on behalf of the with- 
drawing members will be offered in appropriate units for private 
purchase— 

(a) at not less than the appraised realization value, 

(6) subject to sustained yield requirements that are enforce- 
able by a forfeiture and reversion of title in the event of a viola- 
tion of the requirements. Enforcement could also be obtained 
by injunction in appropriate cases. 

Realization value is the amount for which the lands could be sold 
on the open market prior to the termination date, without limitation 
on use, if as much as 70 percent of the forest were offered for sale. 
If 70 percent of the Indians elect to withdraw, that is the maximum 
amount they could expect to receive under the present law. The 
Indians cannot be required to take less. 

4. The Secretary of Agriculture will purchase at the realization 
value any of the forest units not purchased by private industry that 
are suitable for national forest administration. Any units that are 
not purchased by private industry or by the Secretary of Agriculture 
will be sold by the Secretary of the Interior under the Termination 
Act. Any purchase by the Secretary of Agriculture will occur on or 
about January 1, 1960, which should permit the termination program 
to be completed by August 13, 1960, as required by present law. 

5. If any of the forest lands retained by the tribe are later offered 
for sale, the Secretary of Agriculture must be given the right of first 
refusal, and he is authorized to buy them for addition to the national 
forest system. 
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The Secretary of the Interior will buy the marsh at its realization 
aoe effective January 1, 1960, and it will become a national wildlife 
refuge, 

Any Klamath Indian who is occupying a homesite on forest land 
acquired by the Secretary of Agriculture will be entitled to continue to 
occupy a reasonable acreage of the homesite under regulations of the 
Secretary of Agriculture. 

8. If lands acquired by the Secretary of Agriculture are subject to 
an outstanding timber sales contract, the Secretary of Agriculture will 
be responsible for administering the contract. 

9. Any tribal lands that are sold, both forested and nonforested 
lands, will be sold subject to the right of the United States and its 
assigns to use any roads thereon. This provision is designed to assure 
adequate access to national forest lands and to any other lands that 
may be sold subject to sustained-yield management requirements 
enforcible by the Secretary of Agriculture. 

10. If the members who elect to remain in the tribe and the Secre- 
tary of the Interior fail to agree upon a management plan for the 
residual tribal assets, the Secretary is authorized to adopt a manage- 
ment plan. This provision remedies a hiatus that exists in the present 
law. 


The present requirement that funds payable to withdrawing 
members be distributed as each $200,000 accumulates is repealed 
because it will tend to cause a dissipation of the funds and to interfere 
with the establishment of guardianships and trusts for the Indians 
who need assistance. 

12. The present prefere nee right of any Klamath Indian to buy 


tribal lands that are offered for sale is clarified by spelling out the 
precise manner in which a withdrawing Indian may apply toward the 
purchase price the amounts due him as a withdrawing member. The 
present law is not clear in this repect. 

We are not able to estimate at the present time the amount of the 
Federal appropriation that may be necessary to carry out the pro- 
visions of the bill. The amount will depend upon the number of 
members who elect to withdraw from the tribe and upon the willing- 
ness of private industry to purchase tribal forest lands at their realiza- 
tion value and subject to sustained-yield management requirements. 
Any Federal funds required will need to be appropriated in fiscal year 
1960. Such expenditure is not expected to require the employment of 
any additional employees by this Department. 

The Secretary of Agriculture concurs in our recommendation that 
the enclosed bill be enacted. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 
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A BILL To amend the Act terminating Federal supervision over the 
Klamath Indian Tribe by providing in the alternative for private or 
Federal acquisition of the part of the tribal forest that must be sold, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Act of August 13, 1954 (68 Stat. 718), is amended by adding 
a new section 28 as follows: 

“Sec. 28. Notwithstanding the provisions of sections 5 
and 6 of this Act, 

“(a) The tribal lands that comprise the Klamath Indian 
Forest, and the tribal lands that comprise the Klamath 
marsh, shall be designated by the Secretary of the Interior 
and the Secretary of Agriculture, jointly 

“(b) The portion of the Klamath Indian Forest that is 
selected for sale pursuant to subsection 5 (a) (3) of this Act 
to pay members who withdraw from the tribe shall be 
offered for sale by the Secretary of the Interior in appro- 
priate units, on the basis of competitive bids, to any pur- 
chaser or purchasers who agree to manage the forest lands 
for not less than 75 years according to sustained yield plans 
to be prepared and submitted by them for approval and 
inclusion in the conveyancing instruments in accordance with 
specifications and requirements referred to in the invitations 
for bids: Provided, That no sale shall be for a price that is 
less than the realization value of the units involved as shown 
on the appraisal approved by the Secretary pursuant to 
subsection 5 (a) (2) of this Act, which is hereby determined 
to be their fair market value if as much as 70 percent of the 
forest were offered for sale on a competitive market within 
the time limit provided in section 6 (b) of this Act, as 
amended, without limitations on use. The terms and con- 
ditions of the sales shall be prescribed by the Secretary 
The specifications and minimum requirements for sustained 
yield management to be included in the invitations for bids, 
and the determination of appropriate units for sale, shall be 
developed and made jointly by the Secretary of the Interior 
and the Secretary of Agriculture. Such plans when pre- 
pared by the purchaser shall include provisions for the con- 
servation of soil and water resources as well as for the man- 
agement of the timber resource under principles of sustained 
yield. Such plans shall be satisfactory to and have the 
approval of the Secretary of Agriculture as complying with 
the minimum standards included in said specification and 
requirements before the prospective purchaser shall be en- 
titled to have his bid considered by the Secretary of the 
Interior and the failure on the part of the purchaser to pre- 
pare and submit a satisfactory plan to the Secretary of 
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Agriculture shall constitute grounds for rejection of such bid. 
Such plans shall be incorporated as conditions in the con- 
veyancing instruments executed by the Secretary and shall 
be binding on the grantee and all successors in interest. 
The conveyancing instruments shall provide for a forfeiture 
and a reversion of title to the lands to the United States, not 
in trust for or subject to Indian use, in the event of a breach 
of such conditions. The purchase price paid by the grantee 
shall be deemed to represent the full appraised fair market 
value of the lands, undiminished by the right of reversion 
retained by the United States in a nontrust status, and the 
retention of such right of reversion shall not be the basis 
for any claim against the United States. The Secretary of 
Agriculture shall be responsible for enforcing such conditions. 
Upon such reversion of title the lands shall become National 
Forest lands subject to the laws that are applicable to lands 
acquired pursuant to the Act of March 1, 1911 (36 Stat. 
961), as amended. 

“‘(c) Lf all of the forest units offered for sale in accordance 
with subsection (b) of this section are not sold before Januar 
1, 1960, the Secretary of Agriculture shall publish in the Fed. 
eral Register a proclamation taking title in the name of the 
United States to all or any part of the unsold units that in his 
judgment are suitable for administration as a part of the 
national forest system. Compensation for such taking shall 
be the realization value of the units taken as shown on the 
appraisal referred to in subsection (b) of this section, and shall 
be paid out of funds in the Treasury of the United States, 
which are hereby authorized to be appropriated for that pur- 
pose not later than the time limit provided in subsection 6 (b) 
of this Act, as amended. Such lands shall become National 
Forest lands subject to the laws that are applicable to lands 
acquired pursuant to the Act of March 1, 1911 (36 Stat. 961), 
asamended. Any of the forest units that are offered for sale 
and that are not sold or taken pursuant to subsection (b) or 
(c) of this section shall be subject to sale without limitation 
on use in accordance with the provisions of section 5 of this 
Act. 

“(d) If at any time any of the tribal lands that comprise 
the Klamath Indian Forest and that are retained by the tribe 
are offered for sale other than to members of the tribe, such 
lands shall first be offered for sale to the Secretary of Agri- 
culture, who shall be given a period of 12 months after the 
date of each such offer within which to purchase such lands. 
No such lands shall be sold at a price below the price at 
which they have been offered for sale to the Secretary of 
Agriculture, and if such lands are reoffered for sale, they shall 
first be reoffered to the Secretary of Agriculture. The 
Secretary of Agriculture is hereby authorized to purchase 
such lands subject to such terms and conditions as to the use 
thereof as he may deem appropriate, and any lands so ac- 
quired shall thereupon become national forest lands subject 
to the laws that are applicable to lands acquired pursuant 
to the Act of March 1, 1911 (36 Stat. 961), as amended. 
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“(e) The lands that comprise the Klamath Marsh shall be 
a part of the property selected for sale pursuant to subsection 
5 (a) (3) of this Act to pay members who withdraw from 
the tribe. Title to such lands is hereby taken in the name 
of the United States, effective January 1, 1960. Such 
lands are designated as the Klamath Forest National Wild- 
life Refuge, which shall be administered in accordance with 
the law applicable to areas acquired pursuant to section 4 
of the Act of March 16, 1934 (48 Stat. 451), as amended or 
supplemented. Compensation for said taking shall be the 
realization value of the lands shown on the appraisal referred 
to in subsection (b) of this section, and shall be paid out of 
funds in the Treasury of the United States, which are hereby 
authorized to be appropriated for that purpose not later 
than the time limit provided in subsection 6 (b) of this Act, 
as amended. 

‘“‘(f) Any person whose name appears on the final roll of the 
tribe, and who has since December 31, 1956, continuously 
resided on any lands taken by the United States by subsec- 
tion (c) of this section, shall be entitled to occupy and use 
as a homesite for his lifetime a reasonable acreage of such 
lands, as determined by the Secretary of Agriculture, subject 
to such regulations as the Secretary of Agriculture may issue 
to safeguard the administration of the national forest. 

“(g) If title to any of the lands comprising the Klamath 
Indian Forest is taken by the United States, the administra- 
tion of any outstanding timber sales contracts thereon entered 
into by the Secretary of the Interior as trustee for the 
Klamath Indians shall be administered by the Secretary of 
Agriculture. 

‘‘(h) All sales of tribal lands on which roads are located 
shall be made subject to the right of the United States and 
its assigns to maintain and use such roads.”’ 

Sec. 2. Nothing in this Act shall in any way modify or 
repeal the provisions of subsection 5 (a) of the Act of August 
13, 1954 (68 Stat. 718), providing for and requiring members 
of the Klamath Tribe to elect to withdraw from or remain in 
the tribe, following the appraisal of the tribal property. 

Sec. 3. The Act of August 13, 1954 (68 Stat. 718), is 
amended by adding at the end of subsection 5 (a) (5) the 
following sentence: “If no plan that is satisfactory both to 
the members who elect to remain in the tribe and to the 
Secretary has been prepared six months before the time limit 
provided in subsection 6 (b) of this Act, the Secretary shall 
adopt a plan for managing the tribal property, subject to the 
provisions of section 15 of this Act.” 

Sec. 4. The first proviso of subsection 5 (a) (3) of the Act 
of August 13, 1954 (68 Stat. 718), relating to distributions in 
$200,000 installments, is repealed. 

Sec. 5. The second proviso of subsection 5 (a) (3) of said 
Act, relating to Indian preference rights, is amended by 
deleting “any individual Indian purchaser may apply toward 
the purchase price all or any part of the sum due him from 
the conversion of his interest in tribal property” and by 
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inserting in lieu thereof ‘‘any individual Indian purchaser 
who has elected to withdraw from the tribe may apply toward 
the purchase price up to 100 percent of the amount estimated 
by the Secretary to be due him from the sale or taking of 
forest and marsh lands pursuant to subsection 28 (b), 28 (c), 
and 28 (e) of this Act, and up to 75 percent of the amount 
estimated by the Secretary to be due him from the conversion 
of his interest in other tribal property.” 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (S. 3051), 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or AueGust 13, 1954 (68 Strat. 718) 


That the purpose of this Act is to provide for the termination of 
Federal supervision over the trust and restricted property of the Kla- 
math Tribe of Indians consisting of the Klamath and Modoc Tribes 
and the Yahooskin Band of Snake Indians, and of the individual 
members thereof, for the disposition of federally owned property 
acquired or withdrawn for the administration of the affairs of said 
Indians, and for a termination of Federal services furnished such 
Indians because of their status as Indians. 

Sec. 2. For the purposes of this Act: 

(a) “Tribe”? means the Klamath Tribe of Indians consisting of the 
Klamath and Modoc Tribes and Yahooskin Band of Snake Indians. 

(b) “Secretary”? means the Secretary of the Interior. 

(c) “Lands” means real property, interests therein, or improve- 
ments thereon, and include water rights. 

(d) “Tribal property”’ means any real or personal property, includ- 
ing water rights, or any interest in real or personal property, that 
be longs to the tribe and either is held by the United States in trust 
for the tribe or is subject to a restriction against alienation imposed 
by the United States. 

(e) “Adult” means a person who is an adult according to the law 
of the place of his residence. 

Sec. 3. At midnight of the date of enactment of this Act the roll of 
the tribe shall be closed and no child born thereafter shall be eligible 
for enrollment: Provided, That the tribe shall have a period of six 
months from the date of this Act in which to prepare and submit to 
the Secretary a proposed roll of the members of the tribe living on the 
date of this Act, which shall be published in the Federal Register. If 
the tribe fails to submit such roll within the time specified in this sec- 
tion, the Secretary shall prepare a proposed roll for the tribe, which 
shall be published in the Federal Register. Any person claiming 
membership rights in the tribe or an interest in its assets, or a repre- 
sentative of the Secretary on behalf of any such person, may, within 
ninety days from the date of publication of the proposed roll, file an 
appeal with the Secretary contesting the inclusion or omission of the 
name of any person on or from such roll. The Secretary shall review 
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such appeals and his decisions thereon shall be final and conclusive. 
After disposition of all such appeals, the roll of the tribe shall be pub- 
lished in the Federal Register, and such roll shall be final for the pur- 
poses of this Act. 

Sec. 4. Upon publication in the Federal Register of the final roll as 
provided in section 3 of this Act, the rights or beneficial interests in 
tribal property of each person whose name appears on the roll shall 
constitute personal property which may be inherited or bequeathed, 
but shall not otherwise be subject to alienation or encumbrance before 
the transfer of title to such tribal property as provided in section 6 of 
this Act without the approval of the Secretary. Any contract made in 
violation of this section shall be null and void. 

Sec. 5. (a) The Secretary is authorized and directed to select and 
retain by contract, at the earliest practicable time after the enactment 
of this Act and after consultation with the tribe at a general meeting 
called for that purpose, the services of qualified management specialists 
who shali— 


(1) cause an appraisal to be made, within not more than twelve 
months after their employment, or as soon thereafter as prac- 
ticable, of all tribal property showing its fair market value by 
practicable logging or other appropriate economic units; 

(2) immediately after the appraisal of the tribal property and 
approval of the appraisal by the Secretary, give to each member 
whose name appears on the final roll of the tribe an opportunity 
to elect to withdraw from the tribe and have his interest in tribal 
property converted into money and paid to him, or to remain in 
the tribe and participate in the tribal management plan to be 
prepared pursuant to paragraph (5) of this subsection; in the 
case of members who are minors, persons declared incompetent 
by judicial proceedings, or deceased, the opportunity to make such 
election on their behalf shall be given to the person designated by 
the Secretary as the person best able to represent the interests 
of such member: Provided, however, That any member, or any 
heir-or any devisee of any deceased member, for whom tke 
Secretary has so designated a representative may (on his own 
behalf, through his natural guardian, or next friend) within one 
hundred and twenty days after receipt of written notice of such 
secretarial designation, contest the secretarial designation in any 
naturalization court for the area in which such member resides, 
by filing of a petition therein requesting designation of a named 
person other than the secretarial designee, and the burden shall 
thereupon devolve upon the Secretary to show cause why the 
member-designated representative should not represent the in- 
terests of such member, and the decision of such court shall be 
final and conclusive; 

(3) determine and select the portion of the tribal property 
which if sold at the appraised value would provide sufficient 
funds to pay the members who elect to have their interests con- 
verted into money, arranged for the sale of such property, and 
distribute the proceeds of sale among the members entitled there- 
to: [Provided, That whenever funds have accumulated in the 
amount of $200,000 or more, such funds shall be distributed pro 
rata to the members who elected to take distribution of their in- 
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dividual shares, and there after similar pro rata distribution shall 
be made whenever funds have accumulated in the amount of 
$200,000 or more until all of the property set aside for sale shall 
have been sold and the proceeds distributed:] Provided further, 
That any person whose name appears on the final roll of the 
tribe, or a guardian on behalf of any such person who is a minor 
or an incompetent, shall have the right to purchase, for his or 
its own account but not as an agent for others, any of such prop- 
erty in lots as offered for sale for not less than the highest offer 
received by competitive bid; [any individual Indian “purchaser 
may apply toward the purchase price all or any part of the sum 
due him from the conversion of his interest in tribal property]; 
any individual Indian purchaser who has elected to withdraw from 
the tribe may apply toward the purchase price up to 100 per centum 
of the amount estimated by the Secretary to be due him from the sale 
or taking of py and marsh lands pursuant to subsection 28 (6). 
28 (c), and 28 (e) of this Act, and up to 75 per centum of the amount 
oes by : Secretary to be due him from the conversion of his 
interest in other tribal property; and if more than one right is 
exercised to purchase the same property pursuant to this proviso 
the property shall be sold to one of such persons on the basis of 
competitive bids: Provided further, That when determining and 
selecting the portion of the tribal property to be sold, due con- 
sideration shall be given to the use of such property for grazing 
purposes by the members of both groups of the tribe; 

(4) cause such studies and reports to be made as may be 
deemed necessary or desirable by the tribe or by the Secretary 
in connection with the termination of Federal supervision as 
provided for in this Act; and 

(5) cause a plan to be prepared in form and content satisfactory 
to the members who elect to remain in the tribe and to the Secre- 
tary for the management of tribal property through a trustee, 
corporation, or other legal entity. Jf no plan that is satisfactory 
both to the members who elect to remain in the tribe and to the Secre- 
tary has been prepared six months before the time limit provided in 
subsection 6 (6b) of this Act, the Secretary shall adopt a plan | for 
managing the tribal property, subject to the provisions of section 15 
of this Act. 

(b) Such amounts of Klamath tribal funds as may be required for 
the purposes of this section shall be available for expenditure by the 
Secretary. In order to reimburse the tribe, in part, for expenditure 
of such tribal funds as the Secretary deems necessary for the purposes 
of carrying out the requirements of this section, there is hereby 
authorized to be appropriated out of any money in the Treasury not 
otherwise appropriated, an amount equal to one-half of such expendi- 
tures from tribal funds, or the sum of $550,000, whichever is the lesser 
amount. 

Sec. 6. (a) The Secretary is authorized and directed to execute any 
conveyancing instrument that is necessary or appropriate to convey 
title to tribal property to be sold in accordance with the provisions of 
paragraph (3) of subsection (a) of section 5 of this Act, and to transfer 
title to all other tribal property to a trustee, corporation, or other 
legal entity in accordance with the plan prepared pursuant to para- 
graph (5) of subsection (a) of section 5 of this Act. 
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(b)¥1tis the intention of the Congress that all of the actions required 
by sections 5 and 6 of this Act shall be completed at the earliest prac- 
ticable time and in no event later than [six years] seven years from 
the date of this Act. 

(ec) Members of the tribe who receive the money value of their 
interests in tribal property shall thereupon cease to be members of the 
tribe: Provided, That nothing shall prevent them from sharing in 
the proceeds of tribal claims against the United States. 

Sec. 7. The Secretary is authorized and directed, as soon as practi- 
cable after the passage of this Act, to pay from such funds as are 
deposited to the credit of the tribe in the Treasury of the United States, 
$250 to each member of the tribe on the rolls of the tribe on the date of 
this Act. Any other person whose application for enrollment on the 
rolls of the tribe is subsequently approved, pursuant to the terms of 
section 3 hereof, shall, after enrollment, be paid a like sum of $250: 
Provided, That such payments shall be made first from the capital 
reserve fund created by the Act of August 28, 1938 (25 U.S. C., See. 
530). 

Sec. 8. (a) The Secretary is authorized and directed to transfer 
within four years from the date of this Act to each member of the 
tribe unrestricted control of funds or other personal property held in 
trust for such member by the United States. 

(b) All restrictions on the sale or encumbrance of trust or restricted 
interests in land, wherever located, owned by members of the tribe 
(including allottees, purchasers, heirs, and devisees, either adult or 
minor), and on trust or restricted interests in land within the Klamath 
Indian Reservation, regardless of ownership, are hereby removed 
four years after the date of this Act, and the patents or deeds under 
which titles are then held shall pass the titles in fee simple, subject to 
any valid encumbrances: Provided, That the provisions of this sub- 
section shall not apply to subsurface rights in such lands, and the 
Secretary is directed to transfer such subsurface rights to one or more 
trustees designated by him for management for a period not less than 
ten years. The titles to all interests in trust or restricted land acquired 
by members of the tribe by devise or inheritance four years or more 
after the date of this Act shall vest in such members in fee simple, 
subject to any valid encumbrance. 

(c) Prior to the time provided in subsection (b) of this section for 
the removal of restrictions on land owned by one or by more than 
one member of a tribe, the Secretary may— 

(1) upon request of any of the owners, partition the land and 
issue to each owner a patent or deed for his individual share that 
shall become unrestricted four years from the date of this Act; 

(2) upon request of any of the owners, and a finding by the 
Secretary that partition of all or any part of the land is not 
practicable, cause all or any part of the land to be sold at not less 
than the appriased value thereof and distribute the proceeds of 
sale to the owners: Provided, That any one or more of the owners 
may elect before a sale to purchase the other interests in the land 
at not less than the appraised value thereof, and the purchaser 
shall receive an unrestricted patent or deed to the land; and 

(3) if the whereabouts of none of the owners can be ascertained, 
cause such lands to be sold and deposit the proceeds of sale in the 
Treasury of the United States for safekeeping. 
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(d) The Secretary is hereby authorized to approve— 

(1) the exchange of trust or restricted land between the tribe 
and any of its members; 

(2) the sale by the tribe of tribal property to individual mem- 
bers of the tribe; and 

(3) the exchange of tribal property for real property in fee 
status. Title to all real property included in any sale or exchange 
as provided in this subsection shall be conveyed in fee simple. 

Src. 9. (a) The Act of June 25, 1910 (36 Stat. 855), the Act of 
February 14, 1913 (37 Stat. 678), and other Acts ame ndatory thereto 
shall not apply to the probate of the trust and restricted property of 
the members of the tribe who die six months or more after the date 
of this Act. 

(b) The laws of the several States, Territories, possessions, and the 
District of Columbia with respect to the probate of wills, the deter- 
mination of heirs, and the administration of decedents’ estates shall 
apply to the individual property of members of the tribe who die six 
months or more after the date of this Act. 

(c) Section 5 of the Act of June 1, 1938 (52 Stat. 605), is hereby 
repealed. 

Sec. 10. The Secretary is authorized, in his discretion, to transfer 
to the tribe or any member or group of members thereof any federally 
owned property acquired, withdrawn, or used for the administration 
of the affairs of the tribe which he deems necessary for Indian use, or 
to transfer to a public or nonprofit body any such property which he 
deems necessary for public use and from which members of the tribe 
will derive benefit. 

Sec. 11. No property distributed under the provisions of this Act 
shall at the time of distribution be subject to Federal or State income 
tax. Following any distribution of property made under the pro- 
visions of this Act, such property and any income derived therefrom 
by the individual, corporation, or other legal entity shall be subject to 
the same _ , State and Federal, as in the case of non-Indians: Pro- 
vided, That, for the purpose of capital gains or losses the bese value 

of the property shall be the value of the property when distributed 
to the individual, corporation, or other legal entity. 

SEc. - 12 2. Sections 2, 3,4, 5, and 6 of the Act of August 28, 1937 (50 
Stat. 872, 873), and section 2 (a) of the Act of August 7, 1939 (53 Stat. 
1253), are repealed effective on the date of the transfer of title to tribal 
property to a trustee, corporation, or other legal entity pursuant to 
section 6 of this Act. All loans made from the ee loan fund 
established by section 2 of the Act of August 28, 1937 (50 Stat. S73), 
and all other loans made from Klamath tribal Seria. including loans 
of livestock made by the tribe repayable in kind, shall be transferred 
to the tribe for collection in accordance with the terms thereof. 

Sec. 13. (a) That part of section 5 of the Act of August 13, 1914 
(35 Stat. 687; 43 U. S. C. 499), which relates to the transfer of the 
sare, operation, and maintenance of reclamation works to water users 
associations or irrigation districts shall be applicable to the irrigation 
works on the Klamath Reservation. 

(b) Effective on the first day of the calendar year beginning after 
the date of the proclamation provided for in section 18 of this Act, the 
deferment of the assessment and collection of construction costs pro- 
vided for in the first proviso of the Act of July 1, 1932 (47 Stat. 564; 
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25 U.S. C. 386a), shall terminate with respect to any lands within 
irrigation projects on the Klamath Reservation. The Secretary shall 
cause the first lien against such lands created by the Act of March 
7, 1928 (45 Stat. 200, 210), to be filed of record in the appropriate 
county office. 

(c) There is hereby authorized to be appropriated out of any funds 
in the Treasury not otherwise appropriated the sum of $89,212 for pay- 
ment to the Klamath Tribe with interest at 4 per centum annually as 
reimbursement for tribal funds used for irrigation construction, oper- 
ation, and maintenance benefiting nontribal lands on the Klamath 
Reservation, such interest being computed from the dates of disburse- 
ment of such funds from the United States Treasury. 

(d) The Secretary is authorized to adjust, eliminate, or cancel all or 
any part of reimbursable irrigation operation and maintenance costs 
and reimbursable irrigation construction costs chargeable against 
Indian-owned lands that are subject to the provisions of this Act, 
and all or any part of assessments heretofore or hereafter imposed 
on account of such costs, when he determines that the collection thereof 
would be inequitable or would result in undue hardship on the Indian 
owner of the land, or that the administrative costs of collection would 
probably equal or exceed the amount collected. 

(e) Nothing contained in any other section of this Act shall affect 
in any way the laws applicable to irrigation projects on the Klamath 
Reservation. 

Sec. 14. (a) Nothing in this Act shall abrogate any water rights 
of the tribe and its members, and the laws of the State of Oregon 
with respect to the abandonment of water rights by nonuse shall not 
apply to the tribe and its members until fifteen years after the date 
of the proclamation issued pursuant to section 18 of this Act. 

(b) Nothing in this Act shall abrogate any fishing rights or privi- 
leges of the tribe or the members thereof enjoyed under Federal 
treaty. 

Sec. 15. Prior to the transfer of title to, or the removal of restric- 
tions from, property in accordance with the provisions of this Act, 
the Secretary shall protect the rights of members of the tribe who are 
minors, non compos mentis, or in the opinion of the Secretary in need 
of assistance in conducting their affairs, by causing the appointment 
of guardians for such members in courts of competent jurisdiction, 
or by such other means as he may deem adequate, without application 
from the membe r, including but not limited to the creation of a trust of 
such member’s property with a trustee selected by the Secretary, or the 
purchase by the Secretary of an annuity for such member: Provided, 
however, That no member shall be declared to be in need of assistance 
in conduc ting his affairs unless the Secretary determines that such 
member does not have sufficient ability, knowledge, experience, and 
judgment to enable him to manage his business affairs, including the 
administration, use, investment, and disposition of any property 
turned over to such member and the income and proceeds therefrom, 
with such reasonable degree of prudence and wisdom as will be apt to 
prevent him from losing such property or the benefits thereof: Pro- 
vided further, That any member determined by the Secretary to be in 
need of assistance in conducting his affairs may, within one hundred 
and twenty days after receipt of written notice of such secretarial 
determination, contest the secretarial determination in any naturaliza- 
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tion court for the area in which said member resides by filing therein 
a petition having that purpose; the burden shall thereupon devolve 
upon the Secretary to show cause why such member should not conduct 
his own affairs, and the decision of such court shall be final and con- 
clusive with respect to the affected member’s conduct of his affairs. 

Sec. 16. Pending the completion of the property dispositions pro- 
vided for in this Act, the funds now on deposit, or hereafter deposited, 
in the United States Treasury to the credit of the tribe shall be avail- 
able for advance to the tribe, or for expenditure, for such purposes as 
may be designated by the governing body of the tribe and approved 
by the Secretary. 

Sec. 17. The Secretary shall have authority to execute such patents, 
deeds, assignments, releases, certificates, contracts, and other instru- 
ments as may be necessary or appropriate to carry out the provisions 
of this Act, or to establish a marketable and recordable title to any 
property disposed of pursuant to this Act. 

Src. 18. (a) Upon removal of Federal restrictions on the property 
of the tribe and individual members thereof, the Secretary shall pub- 
lish in the Federal Register a proclamation declaring that the Federal 
trust relationship to the affairs of the tribe and its members has 
terminated. Thereafter individual members of the tribe shall not be 
entitled to any of the services performed by the United States for 
Indians because of their status as Indians and, except as otherwise 
provided in this Act, all statutes of the United States which affect 
Indians because of their status as Indians shall no longer be applicable 
to the members of the tribe, and the laws of the several States shall 
apply to the tribe and its members in the same manner as they apply 
to other citizens or persons within their jurisdiction. 

(b) Nothing in this Act shall affect the status of the members of 
the tribe as citizens of the United States. 

Sec. 19. Effective on the date of the proclamation provided for in 
section 18 of this Act, all powers of the Secretary or other officer of the 
United States to take, review, or approve any action under the consti- 
tution and bylaws of the tribe are hereby terminated. Any powers 
conferred upon the tribe by such constitution which are inconsistent 
with the provisions of this Act are hereby terminated. Such termina- 
tion shall not affect the power of the tribe to take any action under its 
constitution and bylaws that is consistent with this Act without the 
participation of the Secretary or other officer of the United States. 

Src. 20. The Secretary is authorized to set off against any indebted- 
ness payable to the tribe or to the United States by an individual 
member of the tribe or payable to the United States by the tribe, any 
funds payable to such individual or tribe under this Act and to deposit 
the amounts set off to the credit of the tribe or the United States as 
the case may be. 

Sec. 21. Nothing contained in this Act shall deprive the tribe or its 
constituent parts of any right, privilege, or benefit granted by the 
Act of August 13, 1946 (60 Stat. 1049). 

Sec. 22. Nothing in this Act shall abrogate any valid lease, permit, 
license, right-of-way, lien, or other contract heretofore approved. 
Whenever any such instrument places in or reserves to the Secretary 
any powers, duties, or other functions with respect to the property 
subject thereto, the Secretary may transfer such functions, in whole 
or in part, to any Federal agency with the consent of such agency and 
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may transfer such functions, in whole or in part to a State agency with 
the consent of such agency and the other party or parties to such 
instrument. 

Src. 23. The Secretary is authorized to issue rules or regulations 
necessary to effectuate the purposes of this Act, and may in his dis- 
cretion provide for tribal referenda on matters pertaining to manage- 
ment or disposition of tribal assets. 

Sec. 24. All Acts or parts of Acts inconsistent with this Act are 
hereby repealed insofar as they affect the tribe or its members. Effec- 
tive on the first day of the fiscal year beginning after the date of the 
proclamation provided for in section 18 of this Act, section 2 of the 
Act of August 19, 1949 (63 Stat. 621, ch. 468) shall become inappli- 
cable to the unrecouped balance of funds expended in cooperation 
with the school board of Klamath County, Oregon, pursuant to said 
Act. 

Sec. 25. If anv provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remainder of the Act 
and the application of such provision to other persons or circum- 
stances shall not be affected thereby. 

Sec. 26. Prior to the issuance of a proclmation in accordance with 
the provisions of section 18 of this Act, the Secretary is authorized to 
undertake, within the limits of available appropriations, a special pro- 
gram of education and training designed to help the members of the 
tribe to earn a livelihood, to conduct their own affairs, and to assume 
their responsibilities as citizens without special services because of 
their status as Indians. Such program may include language train- 
ing, orientation in non-Indian community customs and living stand- 
ards, vocational training and related subjects, transportation to the 
place of training or instruction, and subsistence during the course of 
training or instruction. For the purposes of such program the Secre- 
tary is authorized to enter into contracts or agreements with any 
Federal, State, or local governmental agency, corporation, associa- 
tion, or person. Nothing in this section shall preclude any Federal 
agency from undertaking any other program for the education and 
training of Indians with funds appropriated to it. 

Sxc. 27. Notwithstanding any other provisions of this Act, no sales 
of tribal property shall be “made pursuant to paragraph (3) of sub- 
section (a) of section 5, or section 6 of this Act prior to the adjourn- 
ment of a second session of the Kighty-fifth Congress. 

SEC. Notwithstanding the provisions of sections 6 and 6 of this Act, 

(a) The tribal lands that comprise the Klamath Indian Forest, and the 
tribal lands that comprise the Klamath Marsh, shall be designated by the 
Secretary of the Interior and the Secretary of Agriculture, jointly. 

(6) The portion of the Klamath Indian Forest that is selected for sale 
pursuant to subsection 5 (a) (8) of this Act to pay members who withdraw 
from the tribe shall be offered for sale by the Secretary of the Interior in 
appropriate units, on the basis of competitive bids, to any purchaser or 
purchasers who agree to manage the forest lands for not less than one 
hundred years according to sustained yield plans to be prepared and sub- 
mitted by them for approval and inclusion in the conveyancing instru- 
ments in accordance with specifications and requirements referred to 
in the invitations for bids: Provided, That no sale shall be for a price 
that is less than the realization value of the units involved as shown on 
the appraisal approved by the Secretary pursuant to subsection 5 (a) (2) 
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of this Act, which is hereby determined to be their fair market value if as 
much as 70 per centum of the forest were offered for sale on a competitwe 
market within the time limit provided in section 6 (b) of this Act, as 
amended, without limitations on use. The terms and conditions of the 
sales shall be prescribed by the Secretary. The specifications and 
minimum requirements for sustained-yeld management to be included 
in the invitations for bids, and the determination of appropriate units 
for sale, shall be developed and made jointly by the Secretary of the 
Interior and the Secretary of Agriculture. Such plans when prepared 
by the purchaser shall include provisions for the conservation of soil and 
water resources as well as for the management of the timber resource 
under principles of sustained yield. Such plans shall be satisfactory 
to and have the approval of the Secretary of Agriculture as complying 
with the minimum standards included in said specitication and require- 
ments before the prospective purchaser shall be entitled to have his bid 
considered by the Secretary of the Interior and the failure on the part of 
the purchaser to prepare and submit a satisfactory plan to the Secretary 
of Agriculture shall constitute grounds for rejection of such bid. Such 
plans shall be incorporated as conditions in the conveyancing instruments 
executed by the Secretary and shall be binding on the grantee and all 
successors in interest. The conveyancing instruments shall provide for 
a forfeiture and a reversion of title to the lands to the United States, not 
in trust for or subject to Indian use, in the event of a breach of such 
conditions. The purchase price paid by the grantee shall be deemed to 
represent the full appraised fair market value of the lands, undiminished 
by the right of reversion retained by the United States in a nontrust 
status, and the retention of such right of reversion shall not be the basis 
for any claim against the United States. The Secretary of Agriculture 
shall be responsible for enforcing such conditions. The conveying instru- 
ments for each sale pursuant to this subsection shall also provide for a 
reversion of title to the lands to the United States, not in trust or for 
Indian use, in the event a final judgment against the United States is 
recovered by the tribe based on inadequate sale price and the grantee 
does not unthin sixty days thereafter pay the judgment on behalf of the 
United States. If any title to land should revert to the United States 
pursuant to the preceding sentence, the full purchase price paid by the 
grantee, reduced by the amount, if any, by which the appraised value 
of the land at the time of conveyance to the grantee exceeds the appraised 
value of the land at the time of reversion of title to the United States, shall 
be returned to the grantee out of funds in the Treasury of the United 
States which are hereby authorized to be appropriated for that purpose. 
Upon any reversion of title pursuant to this subsection, the lands shall 
become national forest lands subject to the laws that are applicable to 
lands acquired pursuant to the Act of March 1, 1911 (36 Stat. 961), as 
amended. 

(c) If all of the forest units offered for sale in accordance with subsection 
(b) of this section are not sold before January 1, 1961, the Secretary of 
Agriculture shall publish in the Federal Register a proclamation taking 
title in the name of the United States to as many of the unsold units or 
parts thereof as have, together with the Klamath Marsh lands acquired 
pursuant to subsection (e) of this section, an aggregate realization value 
of not to exceed ninely malion dollars, which shall be the maximum 
amount payable for lands acquired by the United States pursuant to this 
Act. Compensation for the forest lands so taken shall be the realization 
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value of the lands as shown on the appraisal referred to in subsection (b) 
of this section, and shall be paid out of funds in the Treasury of the United 

tates, which are hereby authorized to be appropriated for that purpose 
not later than the time limit provided in subsection 6 (b) of this act, as 
amended. Such lands shall become National Forest lands subject to the 
laws that are applicable to lands acquired pursuant to the Act of March 
1, 1911 (86 Stat. 961), as amended. Any of the forest units that are 
offered for sale and that are not sold or taken pursuant to subsection (b) 
or (c) of this section shall be subject to sale without limitation on use in 
accordance with the provisions of section 5 of this act. 

(d) If at any time any of the tribal lands that comprise the Klamath 
Indian Forest and that are retained by the tribe are offered for sale other 
than to members of the tribe, such lands shall first be offered for sale to 
the Secretary of Agriculture, who shall be given a period of twelve months 
after the date of each such offer within which to purchase such lands. 
No such lands shall be sold at a price below the price at which they have 
been offered for sale to the Secretary of Agriculture, and vf such lands are 
reoffered for sale, they shall first be reoffered to the Secretary of Agri- 
culture. The Secretary of Agriculture 1s hereby authorized to purchase 
such lands subject to such terms and conditions as to the use thereof as 
he may deem appropriate, and any lands so acquired shall thereupon 
become national forest lands subject to the laws that are applicable to 
lands acquired pursuant to the Act of March 1, 1911 (86 Stat. 961), as 
amended. 

(e) The lands that comprise the Klamath Marsh shall be part of 
the property selected for sale pursuant to subsection 5 (a) (3) of this 
Act to pay members who withdraw from the tribe. Title to such 
lands is hereby taken in the name of the United States effective 
January 1, 1961. Such lands are designated as the Klamath Forest 
National Wildlife Refuge, which shall be administered in accordance 
with the law applicable to areas acquired pursuant to section 4 of the 
Act of March 16, 1934 (48 Stat. 451), as amended or supplemented. 

Yompensation for said taking shall be the realization value of the 
lands shown on the appraisal referred to in subsection (b) of this 
section, and shall be paid out of funds in the Treasury of the United 
States, which are hereby authorized to be appropriated for that 
purpose not later than the time limit provided in subsection 6 (b) of 
this Act, as amended. 

(f) Any person whose name appears on the final roll of the tribe, and 
who has since December 31, 1956, continuously resided on any lands 
taken by the United States by subsection (c) of this section, shall be entitled 
to occupy and use as a homesite for his lifetime a reasonable acreage of 
such lands, as determined by the Secretary of Agriculture, subject to such 
regulations as the Secretary of Agricutlure may issue to safeguard the 
administration of the national forest. 

(g) If title to any of the lands comprising the Klamath Indian Forest 
is taken by the United States, the administration of any outstanding 
timber sales contracts thereon entered into by the Secretary of the Interior 
as trustee for the Klamath Indians shall be administered by the Secretary 
of Agriculture. 

(h) All sales of tribal lands pursuant to subsection (6) of this section 
on which roads are located shall be made subject to the right of the United 
States and its assigns to maintain and use such roads. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO REIMBURSE 
OWNERS OF LANDS ACQUIRED FOR DEVELOPMENTS UNDER HIS 
JURISDICTION FOR THEIR MOVING EXPENSES 


May 6, 1958.— Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6940] 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (H. R. 6940) to authorize the Secretary of the Interior 
to reimburse owners of lands acquired for developments under his 
jurisdiction for their moving expenses, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill would authorize the Secretary of the Interior to reimburse 
landowners and tenants for expenses, losses, or damages incurred in 
moving themselves, their families, and their possessions, when such 
moves are occasioned by the acquisition of lands for water conservation 
and other public-works projects under the jurisdiction of the Depart- 
ment of the Interior, including those of the Bureau of Reclamation 
and any other water developments. 

Existing law withholds from the Secretary authority to make reim- 
bursements for moving expenses. Such expenses are not within the 
purview of judicial determinations under the condemnation statutes 
or of the appraisal process when lands are acquired by other means. 
In both cases, it is only the fair maket value of the property acquired 
that governs. 

By the act of July 14, 1952 (66 Stat. 606, 624), the military depart- 
ments were given authority to reimburse landowners and tenants for 
moving expenses when acquiring lands for their public-works projects. 
This legislation would give the Secretary of the Interior the same au- 
thority for similar projects under his jurisdiction. 
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The additional project costs resulting from applying the provisions 
of this legislation would be chargeable to the project functions in the 
same manner as the other project costs. The Department estimates 
that the additional annual cost under this legislation would be less 
than $25,000 per year. 

A letter dated April 25, 1958, from the Corps of Engineers, United 
States Army, ome 2 it manner in which the “moving expense”’ 
program of the corps is administered. The letter specifically states 
that a landowner’s eligibility +2 reinbursement for moving expenses 
is not affected as a result of the means employed to acquire his 
property—whether by condemnation, option or otherwise. 

A COPY of the letter is attached to this report. The regulations of 
the Secretary of the Army pursuant to the act of July 14, 1952 (Public 
Law 534, 82d Cong.) are on file with the committee. 

H. R. 6940 was sponsored in the House of Representatives by Hon. 
Clair Engle, chairman of its committee on Interior and Insular 
Affairs. 


DEPARTMENT'S AMENDMENTS INCLUDED 


Amendments recommended by the Department of the Interior in a 
letter dated May 7, 1957, were incorporated in H. R. 6940 as it passed 
the House. Other pertinent comments of the Department of the 
Interior in its letter are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 7, 1957. 


Hon. Crair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: A report has been requested from this Depart- 
ment on H. R. 6940, a bill to authorize the Secretary of the Interior 
to reimburse owners of lands acquired under the Federal reclamation 
laws for their moving expenses, and for other purposes. 

We recommend that the bill be enacted. We also recommend that 
consideration be given to enlarging its scope in the several respects 
hereinafter indicated. 

H. R. 6940, if enacted, would authorize reimbursement of land- 
owners and tenants for expenses, losses or damages incurred in moving 
themselves, their immediate families, and their possessions from lands 
acquired for projects under the Federal reclamation laws. The _ 
of the bill is similar to —o of section 401 (b) of the act of July 
1952 (66 Stat. 606, 624), which authorized the military departme 
to make such payments ‘dn the case of their public works projects. It 
will be noted, however, that the present bill covers only those cases 
in which the move is from lands acquired by the Government. The 
act of July 14, 1952, on the other hand, covers moving expenses which 
are the result of land acquisitions. It is possible, therefore, that in 
some marginal cases the latter authority would be found to be broader 
than that which will be conferred upon this Department if H. R. 6940 
isenacted. If your committee wishes to bring H. R. 6940 more closely 
into line in this respect with the act of July 14, 1952, it could do so by 
deleting the words ‘“‘from said lands’’ which appear in line 2, page 2, 
of the bill. Such an amendment was recommended by your com- 
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mittee when it reported out H. R. 5975, 84th Congress, and was 
adopted when the House passed the bill on March 19, 1956. 

Since the time when the act of July 14, 1952, became law, this 
Department has had numerous inquiries as to why it does not reim- 
burse landowners and tenants for moving expenses when acquiring 
lands. The answer has necessarily had to be that it has no authority 
to do so. More specifically, expenses of the types covered by H. R. 
6940 are not within the purview of judicial determinations under the 
condemnation statutes or of the appraisal process when lands are 
acquired by other means. In both cases, it is the fair market value 
of the property acquired that governs, not incidental expenses of the 
sort covered by the bill. 

The bill provides that the amount paid under it shall in no case 
exceed 25 percent of the fair value of the acquired land. The militar 
departments’ act contains a similar provision. It is our understand- 
ing that the Corps of Engineers’ experience shows that, in terms of its 
overall acquisitions, average payments are very substantially less than 
this. It is probable that the additional cost of Bureau of Reclamation 
acquisitions would be considerably less than $25,000 per year if 
H. R. 6940 became law. This is based upon acquisitions running at 
the rate of $3,500,000 annually. The additional cost would, of 
course, become an item chargeable to irrigation, power, or municipal 
water on the one hand or to nonreimbursable functions on the other, 
as is appropriate in the circumstances of each particular case. 

H. R. 6940 is limited to projects constructed under the Federal 
reclamation laws. The same problem that has been encountered by 
the Bureau of Reclamation has also been encountered by other agen- 
cies of this Department. On the recommendation of your committee, 
the House amended H. R. 5975, 84th Congress, by deleting the expres- 
sion (p. 1. lines 7-9) ‘‘a project under the Federal reclamation laws 
(act of June 17, 1902, 32 Stat. 388, and acts amendatory thereof or 
supplementary thereto)’ and substituting ‘‘water and power develop- 
ments under his jurisdiction” and by deleting the expression (p. 3, 
line 8) “Federal reclamation projects’? and substituting “water and 
power developments under the jurisdiction of the Secretary”. We 
recommend that these amendments be adopted again or, better yet, 
that there be substituted for the first of these the words “‘developments 
under his jurisdiction’”’ and for the second the words “developments 
under the jurisdiction of the Secretary’. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep D. AANDAHL, 
Assistant Secretary of the Interior. 
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LETTER FROM CORPS OF ENGINEERS 


The letter concerning the manner in which a similar program is 
administered by the Corps of Engineers is as follows: 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., April 25, 1958. 
Hon. Ciinton P. ANDERSON, 
United States Senate. 

Dear Senator ANDERSON: Reference is made to telephone con- 
versation on this date between Mr. G. W. Lineweaver of the Senate 
Interior and Insular Affairs Committee and Mr. Robinson of this 
Office concerning the manner in which the Corps of Engineers ad- 
ministers section 401 (b), Public Law 534, 82d Congress, 2d session, 
approved July 14, 1952. 

The reimbursement program is administered under regulations of 
the Secretary of the Army approved by the Secretary of Defense. A 
copy of the regulations applicable to the Department of the Army is 
furnished herewith. 

It may be noted that the term “fair value,” as used in section 401 
(b), is defined in the regulations of the Department of the Army as 
“the value of the land as determined in accordance with Department 
of the Army appraisal procedure.”’ The act provides that reimburse- 
ment under its provisions shall be in addition to, but not in duplication 
of, any payments in respect of such acquisition as may otherwise be 
authorized by law. 

The foregoing is emphasized since Mr. Lineweaver indicated that 
of particular interest to your subcommittee is the question of how the 
reimbursement program is administered in instances where land is 
acquired by means of condemnation. A landowner’s eligibility for 
reimbursement under section 401 (b) is not affected as a result of the 
means employed to acquire his property. In other words, an eligible 
landowner is reimbursed to the same extent irrespective of the method 
of acquisition employed by the Government. However, the 25 per- 
cent limitation is based on fair value as ascertained by appraisal rather 
than the value that may be determined as a result of a judicial determi- 
nation in condemnation proceedings. 

The express policy of the Corps of Engineers applicable to the overall 
administration of the section is that the program should be carried 
out with a reasonable degree of liberality, so that insofar as possible 
the objective of the enactment is accomplished and that those persons 
intended to be benefited by the statute should, at the proper time, be 
fully and accurately informed. 

“Sincerely yours, 

J. U. Moornweap, 
Colonel, Corps of Engineers, 
Assistant Chief of Engineers for Real Estate. 
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AMENDING SECTION 2324 OF THE REVISED STATUTES, 
AS AMENDED, TO CHANGE THE PERIOD FOR DOING 
ANNUAL ASSESSMENT WORK ON UNPATENTED MIN- 
ERAL CLAIMS 


May 6, 1958.—Ordered to be printed 


Mr. Bisie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8S. 3199] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3199) to amend section 2324 of the Revised 
Statutes, as amended, to change the period for doing annual assess- 
ment work on unpatented mineral claims so that it will run from 
August 15 of one year to August 15 of the succeeding year, and to make 
such change effective with Tespect to the assessment work year com- 
mencing in 1959, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 


AMENDMENTS 


The first amendment on page 1, line 5, strikes out the words “15th 
day of August” and inserts in lieu thereof “lst day of September’’ 
Industry witnesses who appeared before the subcommittee which 
held hearings on this bill testified that the earlier date would not give 
enough time to accomplish the purpose of the bill, namely, to give 
time to owners of claims located in high mountainous sections to do 
their work during the period of time which the ground was not covered 
by snow. 

The second amendment (sec. 2 (a)) adopts a part of the language 
contained in S. 3315 which calls for the suspension for the year July 
1, 1957 and ending July 1, 1958 of the requirement that $100 of labor 
shall be performed for improv ements made on each unpatented mining 
claim during each year. 

The committee adopted a further amendment (subsec. (b) of sec. 2) 
which would make the suspension or moratorium apply to not more 
than 6 claims held by the same individual, nor to more than 12 claims 
held by the same partnership, association or corporation. 
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The title was amended so as to reflect S. 3199 and S. 3315 being 
combined in one bill. 


PURPOSE OF THE LEGISLATION 


S. 3199, as amended and commonly referred to during committee 
discussion as the ‘“Church-Bible bill’, is designed to meet the needs 
of holders of claims in high mountainous country for sufficient time 
to do their annual assessment work with a degree of continuity 
during the summer months when the ground is not covered by snow. 

The provision relating to suspension for 1 year of the requirement 
that annual assessment work be done is designed to relieve the financial 
burden of claim holders, many of whom have been hard hit by. the 
current economic recession. Incidentally, from a historical stand- 
point Congress has within the past 50 years enacted similar legislation 
on the basis of either depressed economic conditions or shortage of 
labor and materials during times of national emergency, 27 different 
times. 

No appropriation of Federal funds is in any way involved in the 
proposed legislation. 


DEPARTMENTAL REPORTS 


Prior to committee action when the date “15th day of August’’ was 
under discussion, the Department of Interior reported ‘we would 
not object to ~ enactment of S. 3199” pointing out “the original 
assessment year was on a calendar-year basis and there is, conse- 
quently, prec eel for such a change in the law as this. 

Although ne Department of Ivterior was asked ou March 4 for 
a report on S. 3315, as of the date this was written, May 5, no report 
had been received. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 3199, 
as reported, are shown as follows (existing law proposed to be repealed 
is enclosed in black brackets, additioas to existing law are italicized): 


SecTION 2324, Revisep Stratutss (30 U. S. C. A. 28) 


The miners of each mining district may make regulations not in 
conflict with the laws of the United States, or with the laws of the 
State or Territory in which the district is situated, governing the 
location, manner of recording, amount of work necessary to hold 
possession of a mining claim, subject to the following requirements: 
The location must be distinctly marked on the ground so that its 
boundaries can be readily traced. All records of mining claims made 
after May 10, 1872, shall contain the name or names of the loc ators, 
the date of the location, and such a description of the claim or claims 
located by reference to some natural object or permanent monument 
as will identify the claim. On each claim located after the 10th day 
of May 1872, and until a patent has been issued therefor, not less than 
$100 worth of labor shall be performed or improvements made during 
each year. On all claims located prior to the 10th day of May 1872, 
$10 worth of labor shall be performed or improvements made each 
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year, for each one hundred feet in length along the vein until a patent 
has been issued therefor; but where such claims are held in common, 
such expenditure may be made upon any one claim; and upon a failure 
to comply with these conditions, the claim or mine upon which such 
failure occurred shall be open to relocation in the same manner as if 
no location of the same had ever been made, provided that the original 
locators, their heirs, assigns, or legal representatives, have not resumed 
work upon the claim after failure and before such location. Upon 
the failure of any one of several coowners to contribute his proportion 
of the expenditures required hereby, the coowners who have performed 
the labor or made the improvements may, at the expiration of the year, 
give such delinquent coowner personal notic e in writing or notice by 
public ation in the newspaper published nearest the claim, for at least 
once a week for ninety days, and if at the expiration of ‘ninety days 
after such notice in writing or by publication such delinquent should 
fail or refuse to contribute his proportion of the expenditure required 
by this section, his interest in the claim shall become the property of 
his coowners who have made the required expenditures. The period 
within which the work required to be done annually on all unpatented 
mineral claims located since May 10, 1872, including such claims in 
the Territory of Alaska, shall commence at 12 o’clock meridian on 
the [lst day of July] /st day of September succeeding the date of 
location of such claim. 

Where a person or company has or may run a tunnel for the purposes 
of developing a lode or lodes, owned by said person or company, the 
money so expended in said tunnel shall be taken and considered as 
expended on said lode or lodes, whether located prior to or since 


May 10, 1872; and such person or company shall not be required to 
perform work on the surface of said lode or lodes in order to hold the 
same as required by this section. On all such valid claims the annual 
period ending December 31, 1921, shall continue to 12 o’clock meridian 
July 1, 1922. 


(CommitTKEE Notr.—The provisions of section 2 of S. 3199 are not 
permanent law, and hence are not included in the above statement.] 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO'CONSTRUCT, 
OPERATE, AND MAINTAIN THE SPOKANE VALLEY PROJECT, 
WASHINGTON AND IDAHO, UNDER FEDERAL RECLAMATION 
LAWS 


May 6, 1958.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2215] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2215) to authorize the Secretary of the Interior 
to construct, operate, and maintain the Spokane Valley project, 
Washington and Idaho, under Federal reclamation laws, having con- 
sidered the same report favorably thereon, with amendments, and 
recommend that the bill, as amended, do pass. 


AMENDMENTS 


The amendments to S. 2215 are as follows: 

Page 2, line 3, after the words ‘‘with the” insert ‘physical plan 
set forth in the’’. 

Page 2, strike all of section 2, and insert in lieu thereof the following: 


Contracts to repay that portion of the cost of the Spokane 
Valley project which is allocated to irrigation and assigned 
to be repaid by irrigation-water users (exclusive of such por- 
tion of said cost as may be derived from temporary water- 
supply contracts or from other sources) shall be entered into 
pursuant to subsection (d), section 9, of the Reclamation 
Project Act of 1939 (53 Stat. 1187), and may provide that 
the general repayment obligation, which in no event shall 
be less than $3,700,000, shall be spread in annual install- 
ments, which may be varied as to any required annual pay- 
ment in the light of economic factors affecting the ability of 
the contracting organization to pay and of water-supply, and 
water-requirement conditions but in number and amounts, 
satisfactory to the Secretary over a period of not more than 
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fifty years, which period shall be exclusive of any permis- 
sible development period for any project unit or for any irri- 
gation block if the project contract unit be divided into two 
or more irrigation blocks. Costs allocated to irrigation in 
excess of the amount specified to be repaid by the irrigation- 
water users shall be returned to the reclamation fund, during 
a period of time which shall not exceed the period of repay- 
ment by the irrigation water users by more than ten years, 
from net revenues derived by the Secretary of the Interior 
from the disposition of power marketed through the Bonne- 
ville Power Administration. 


TEXT OF AMENDED BILL 


S. 2215, as amended, reads as follows: 

That, for the purpose of providing a supplemental and 
substituted irrigation water supply for the Spokane Valley 
project in Washington and Idaho and the rehabilitation of 
existing water service facilities, the Secretary of the Interior, 
acting pursuant to the Federal reclamation laws (Act of 
June 17, 1902, 32 Stat. 388 and Acts amendatory thereof 
or supplementary thereto) so far as the same are not incon- 
sistent with the provisions of this Act, is authorized to con- 
struct, reconstruct, rehabilitate, operate, and maintain the 
facilities of the Spokane Valley project, Washington and 
Idaho, substantially in accord with the physical plan set 
forth in the report of the Regional Director, Bureau of Recla- 
mation, dated August 1956, as proposed and recommended 
by the Commissioner of Reclamation dated March 4, 1957, 
and approved by the Secretary of the Interior on March 15, 
1957. 

Sec. 2. Contracts to repay that portion of the cost of the 
Spokane Valley project which is allocated to irrigation and 
assigned to be repaid by irrigation-water users (exclusive of 
such portion of said cost as may be derived ines temporary 
water-supply contracts or from other sources) shall be en- 
tered into pursuant to subsection (d), section 9, of the 
Reclamation Project Act of 1939 (53 Stat. 1187), and may 
provide that the general repayment obligation, which in no 
event shall be less than $3,700,000, shall be spread in annual 
installments, which may be varied as to any required annual 
payment in the light of economic factors affecting the ability 
of the contracting organization to pay and of water-supply 
and water-requirement conditions but in number and 
amounts, satisfactory to the Secretary over a period of not 
more than fifty years, which period shall be exclusive of any 
permissible development period for any project unit or for 
any irrigation block if the project contract unit be divided 
into two or more irrigation blocks. Costs allocated to irri- 
gation in excess of the amount specified to be repaid by the 
irrigation-water users shall be returned to the reclamation 
fund, during a period of time which shall not exceed the 
period of repayment by the irrigation water users by more 
than ten years, from net revenues derived by the Secretary 
of the Interior from the disposition of power marketed 
through the Bonneville Power Administration. 
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Sec. 3. There are hereby authorized to be appropriated, 
out ae any moneys in the Treasury not otherwise appro- 
priated, such sums as may be necessary to carry out the 
purposes of this Act. 


DESCRIPTION OF PROJECT 


The proposed Spokane Valley project is a single-purpose irrigation 
project in the State of Washington. The project lands of 10,290 
acres are located on the lowland plain along the Spokane River just 
east of the city of Spokane. The area is about 15 miles long and 
stretches from the Spokane city limits across the Washington-Idaho 
border. About 197 acres are in Idaho. 

Seven irrigation districts ranging in size from 285 to 3,897 acres 
serve the presently irrigated area in Washington. Approximately 
8,370 of the 10,290 project acres are currently being irrigated from a 
gravity water supply obtained by diverting from the Spokane River 
in the vicinity of Post Falls, Idaho. The diversion works and a main 
canal running along the river bank were constructed by private 
enterprise in the early 1900’s. The existing irrigation works are 
seriously in need of rehabilitation, and the main canal is threatened 
in several places by river erosion and may fail at any time. The 
present system no longer provides the type of service needed to main- 
tain the irrigated agriculture of the area. 

The plan of development as recommended by the Bureau of Recla- 
mation would provide a full water supply to the 10,290 acres. The 
water would be obtained by pumping from ground water utilizing ¢ 
number of wells throughout the project area. Irrigation water would 
be delivered under pressure to the lands through closed- -pipe distribu- 
tion systems for irrigation by sprinkler heads. In genera = irrigation 
districts would be served by separate or individual water systems. 
Irrigation by the sprinkler method has definite advantages in this 
area and is the type of service the water users desire. Besides wells, 
pumps, and the closed-pipe distribution systems, the principal project 
works would also include steel tank regulating reservoirs and turnouts 
for delivery of water to individual ownerships. 

Electric power for project pumping would be supplied by the Wash- 
ington Water Power Co. 


PROJECT COST ESTIMATES 


The proposed project cost is estimated at $5,016,000 based on July 
1957 price indexes, which are essentially the same as those for January 
1958. This amount is all allocated to irrigation and is reimbursable. 
Annual operation, maintenance, and replacement costs, which include 
the cost of pumping power, are estimated on the basis of current 
prices at about $121,000. 

In the full-time farming operations crops grown include primarily 
small grains, dry seeds peas, dry beans, alfalfa, pasture, grass seeds, 
tree fruits, and truck crops. The general crops are grown on the larger 
size farms while the smaller farms produce tree fruits and truck crops. 
Almost two-thirds of the project area and more than 98 percent of the 
ownerships are in plots less than 30 acres in size. The great majority 
of water users, therefore, do not operate full-time farms and depend 
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largely upon off-farm income for their livelihood. In these circum- 
stances payment capacity for the small, or suburban type, farms can- 
not be determined by the customary analysis as payment capacity 
becomes, in effect, willingness to repay. 


WATER-RIGHT SITUATION 


The irrigation districts in the proposed project presently have a 
water right whereby, for the irrigation of their lands, they withdraw 
up to 253 second-feet from the Spokane River. 

The maximum annual withdrawal from this source is 66,584 
acre-feet. Upon the installation of the new system for this project, 
the authorized withdrawal of the 66,584 acre-feet would be discon- 
tinued and the same would be available for downstream power- 
generation purposes inasmuch as the water could remain stored in 
Lake Coeur d’Alene during the summer season and be used for 
power-generating purposes during the peak season of demand. 

In recognition of the value of the release of this 66,584 acre-feet 
by the districts, the Washington Water Power Co. tentatively has 
agreed to discount the districts’ annual power bill for pumping from 
the wells under the new project to the extent of $30,000, or one-half 
of the power bill, whichever is less. 

Upon the discontinuance by the districts of the withdrawal of said 
66,584 acre-feet from the Spokane River, the water will produce 
power-generating benefits at all downstream facilities on the Columbia 
River. The value of these benefits has not been given any exact 
computation, but the value necessarily would at least approximate 
the $30,000 figure which the Washington Water Power Co. has 
recognized to be the value to it for the availability of this water to its 
power-generating facilities on the Spokane River. 

The right of the districts to withdraw the 66,584 acre-feet from the 
Spokane River is a valuable property right—a right which the dis- 
tricts are willing to surrender in conjunction with the authorization 
and construction of the new project. That the surrender of the 
withdrawal right will result in downstream power-generating benefits 
at least equal to the amount of assistance which the landowners in 
the Spokane Valley project necessarily must have in order for the 
construction costs to be repaid in 50 vears. 

There is ample precedent for aid to irrigation by diversion of power 
revenues from Federal power developments in the Columbia River 
Basin marketed through the Bonneville Power Administration. 
These include the vast Columbia Basin irrigation project in connec- 
tion with Grand Coulee Dam and the most recent enactment relating 
to the Crooked River project in Oregon. 

In the case of the Spokane Valley project, the irrigation districts 
proposed to surrender their water right to 66,584 acre-feet in the 
Spokane River, which flows into Lake Franklin D. Roosevelt that 
serves Grand Coulee Dam and is the principal storage facility on the 
Columbia River. 

The value of the water is indicated by a proposal of the waterpower 
company to discount pumping costs for the irrigators to the amount 
of approximately $30,000 a year for using the flow of the stream for 
the production of power at the company’s plants along the Spokane 


River. 
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The transcript of the hearings on S. 2215 at page 23 show that in 
all 14 projects, exclusive of individual units in the Missouri River 
Basin, receive irrigation assistance from power revenues. The 
amount of assistance varies from 6 percent to 90 percent of the total 
irrigation costs. 

Under these precedents, the assistance proposed to the Spokane 
Valley project of 26 percent is justified. It has added support from 
the fact that the irrigation districts will surrender a water right in 
the Spokane River that will release more than 66,000 acre-feet for 
power generation at Grand Coulee Dam and other downstream 
power installations. 

REPAYMENT ABILITY 


The repayment ability of a substantial part of the water users in 
the Spokane Valley who receive their major income from outside 
sources, is impaired by unemployment conditions in the area. Ap- 
proximately 12 percent of the labor force in the Spokane area was 
unemployed in March 1958, official reports show. 

Under these circumstances, the conventional methods of calculating 
repayment ability are subject to scrutiny, especially in view of the 
large number of small tracts and part-time farm units in the project 
area. 

Further, the districts have an outstanding bonded indebtedness of 
$400,000, which could be cleared up during a development period of 
5 years after the project is in operation from the proposed underground 
water upply. 

Based on an analysis of the project reports, the average operation 
and maintenance costs would be $11 per acre and $27.75 per turnout 
or an annual operation and maintenance and replacement charge of 
$116,000. 

On the basis of facts and estimates presented and in considering 
the hazards of the employment problem in the Spokane Valley, the 
committee finds that the water users of the proposed project should 
be able to repay $3,700,000 of the construction costs in 50 years with 
allowance for a 5-year development period, plus annual operation, 
maintenance, and replacement costs. The remainder of the capital 
costs would be returned to the reclamation fund as provided in section 
2 of the amended bill as reported by the committee. 


COMMENTS ON USE OF POWER REVENUES 


The Department of the Interior, under date of April 25, 1958, supple- 
mented its previous report on the bill by the following comments on the 
use of power revenues to pay irrigation costs in excess of the ability of 
water users to repay: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 25, 1958. 
Hon. Ciinron P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Interior and Insular Affairs Committee, 
United States Senate, Washington, D. C. 

Dear SENATOR ANDERSON: Mr. Goodrich Lineweaver of your staff 
has relayed to us your request for comment on the general principle of 
utilizing power revenues to repay costs of the Spokane Valley project 
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which may be beyond the ability of the water users to repay in a 
50-year period. By letter of March 20, 1958, there was transmitted to 
Senator Murray, chairman of the committee, drafts of amendments 
which would permit the fixing of the repayment obligation of the water 
users and the charging of the remaining irrigation costs of the project 
to power revenues. These drafts w ere, ‘of ¢ ourse, prepared as a service 
to the committee. It is our understanding that the subcommittee 
has reported out the bill S. 2215, with an amendment which would 
adopt alternative No. 1 of those drafts. Your request then apparently 
goes to our general reaction to the principle of using power revenues 
for this purpose. 

As you know, we have in the past, where the facts warranted, 
supported and advocated the use of power revenues to aid in the 
repayment of irrigation costs. Probably the most recent examples 
of this are on the Upper Colorado River project and the Crooked 
River project, Oregon. In addition, there is considerable precedent 
for the use of power revenues for these purposes. Consequently, as a 
matter of principle, we generally support the use of power revenues 
to aid in the return of irrigation costs. 

The drafts of amendments previously referred to were prepared 
on the basis that the Congress, if it decided that in this instance the 
use of power revenues was the best manner in which to proceed, should 
establish the exact amount which the irrigators would pay in 50 years. 
We felt this to be necessary because of the fact that the Spokane 
Valley project does not lend itself to the usual type of repayment 
analysis whereby the amount to be paid by the irrigators could be 
determined with reasonable accuracy. This is so because of the many 
small units in the project area which are not strictly farm units. If 
then the Congress elects to go the route of the use of power revenues, 
and providing the irrigators are required to pay a reasonable amount 
of the irrigation costs in 50 years, in addition to the annual operation, 
maintenance, and replacement costs, we would not object to that 
approach. 

Because of your desire to have this communication immediately, 
there has not been time to clear this letter with the Bureau of the 
Budget. 

Sincerely yours, 
(Signed) Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATIONS 


The committee recommends that the bill (S. 2215), as amended, do 
pass. 
EXECUTIVE COMMUNICATIONS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 25, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Morray: A report has been requested from this 
Department on S. 2215, a bill to authorize the Secretary of the 
Interior to construct, operate, and maintain the Spokane Valley 
project, Washington and Idaho, under Federal reclamation laws. 
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We recommend, subject to your committee’s consideration of certain 
amendments hereafter mentioned, that the bill be enacted. 

The Spokane Valley project lands are located along the Spokane 
River just east of Spokane, Wash., with a small portion, 197 acres, 
across the State line in Idaho. This is wholly an irrigation project, 
and consists of 10,290 acres of land of which 8,370 acres are presently 
irrigated and 1,920 acres are now dry. The lands are contained in 
seven irrigation districts in Washington and the small area in Idaho 
which is served by the Spokane Valley Farms Co. It is anticipated 
that the economy of the area under project development will range 
primarily from general farming on full-time farms to the production 
of specialized crops on part-time farms and suburban-type homesites. 

The proposed plan of development provides for serving the project 
area by pumping from ground water, of which there is an adequate 
supply. This would replace the existing water supply that is obtained 
by gravity diversion from the Spokane River. New pressure pipe 
distribution systems would be constructed and would provide for 
sprinkler irrigation. Major facilities would include wells, pumps, 
steel tank regulating reservoirs, and pipe distribution systems. 

The existing gravity water system is deteriorated and in need of a 
major rehabilitation. A section of the main canal, which is a joint 
facility of all the districts, is in danger of being lost because of its 
precarious location on a steep alluvial bank above the river and 
several flumes in the main canal are urgently in need of replacement. 

The project has engineering feasibility and is economically justified. 
The estimated construction cost is $4,808,000 in terms of October 
1956 prices. The entire cost is allocable to irrigation aad is reim- 
bursable. 

Our studies indicate that a combination of an acreage charge 
($11 per acre) and a service charge ($15 per turnout), as heretofore 
contemplated under somewhat lower construction cost estimates, 
would repay about 90 percent of the $4,808,000 in a 50-year period 
and would, in addition, permit those districts with existing indebted- 
ness to provide necessary funds to retire their outstanding bonds. 
Increased revenues could be obtained by an increase in the indiv gn 
service charge of about $13, an increase in the number of turnouts, o 
a combination of both. 

A great many of the individual land holdings involved are in small 
tracts of 5 acres or less. Repayment ability as determined by con- 
ventional agricultural income methods is less significant than usual 
in this situation because repayment capacity is derived partially 
from off-farm income. It is our view that, considering the suburban 
nature of the large number of holdings in the project lands, it would 
not impose an undue burden on the water users to require full repay- 
ment of all costs involved over a period of 50 years rather than the 
75-year period called for by the bill (p. 2, line 21), providing such 
costs do not exceed the values based on October 1956 prices. 

As a result of increased cost indexes, however, estimated project 
costs have been continually increasing. For instance, the capital 
cost. based on July 1957 prices is estimated at $5,016 ,000. Since this 
cost may change still more prior to completion of construction, it may 
be that the actual costs of construction will be such as to require 
significantly greater annual payments for payout in 50 years than 
those presented above and will exceed the amounts that the irrigators 
would be willing to undertake. If this happens, the project would 
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not appear feasible from a repayment standpoint unless the Congress 
provided for a repayment period in excess of 50 years. 

Our planning report on the Spokane Valley project has been com- 
pleted and reviewed by the States of the Columbia River Basin and 
interested Federal agencies. Enactment of S. 2215 would provide 
authority for carrying out the development of this project as outlined 
above. 

A bill similar to S. 2215 is pending in the House of Representatives. 
This bill (H. R. 5543) is somewhat simpler in form than S. 2215 but 
both bills would, in our judgment, accomplish substantially the same 
purpose. H. R. 5543 also contains 1 or 2 useful provisions that are 
omitted in S. 2215. We suggest, therefore, that consideration be 
given to amending S. 2215 to conform to H. R. 5543. In any event, 
we commend to your committee’s consideration the desirability of 
modifying the 75-year payout period noted above. 

In response to Public Law 801, 84th Congress, it can be said that 
it is contemplated that construction of this project ‘will be accomplished 
with existing Federal personnel by transfer from other projects and 
that no additional man- years of civilian employment or additional 
expenditures for personal services will be required. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. 

Sincerely yours, 


Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., June 17, 1957 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuatrman: This is in reply to your request of 
June 7, 1957, for the views of the Bureau of the Budget on 8, 2215, 
a bill to authorize the Secretary of the Interior to construct, operate, 
and maintain the Spokane Valley project, Washington and Idaho, 
under Federal reclamation laws. 

The Department of the Interior has not submitted its final report 
on this proposed project to the Bureau of the Budget under procedures 
prescribed in Executive Order 9384. Until such a report is received 
along with the views and comments of the affected States and other 
interested Federal agencies the Bureau of the Budget has no basis 
for appraising the merits of the proposed development. 

Accordingly, it is recommended that the committee defer action 
on the bill until a project report has been submitted under established 
procedures. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 








DEPOSITED. BY THE 
UNITED STATES OF AMERICA 


Calendar No. 1548 


85TH CONGRESS SENATE REPORT 
9d Session No. 1523 


URGENT DEFICIENCY APPROPRIATION BILL, 1958 


May 6, 1958.—Ordered to be printed 


Mr. Haypen, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 12326} 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 12326) making urgent deficiency appropriations for the fiscal 
year ending June 30, 1958, and for other purposes, report the same 
to the Senate with various amendments and present herewith infor- 
mation relative to the changes made. 


Amount of bill as passed House_-_.-_----.---------- $28, 761, 802 
Amount of increase by Senate committee 5, 922, 500 

Amount of bill as reported to Senate._.___.__.._ 34, 684, 302 
Amount of Budget estimates___.__._.__._.....-..-.-.-.. 34,811, 802 


Under Budget estimates__-_---.- - -- Nites dln AS 127, 500 
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CHAPTER I 
INDEPENDENT OFFICES 
Crvit SeERvicE CoMMISSION 


For annuities, Panama Canal construction employees and Light- 
house Service widows, the committee has approved the supplemental 
estimate of $31,000, which is the amount contained in the bill as it 
passed the House. The need for additional funds is due to the enact- 
ment of Public Law 85-351, which increased monthly annuity pay- 
ments to Lighthouse Service widows from $50 to $75, effective April 1, 
1958. 
NATIONAL ScIENCE FOUNDATION 


SALARIES AND EXPENSES 


The committee has approved the supplemental estimate of 
$2,400,000 contained in House Document No. 373 for the National 
Science Foundation. This amount had been omitted from the House 
bill. This proposed supplemental appropriation is necessary to cover 
the first-year cost of initiating a post-International Geophysical 
Year research program in the Antarctic. The committee was advised 
that funds for this support of basic research are urgently needed at 
this time for the procurement of scientific equipment and the recruit- 
ment and training of personnel preparatory to movement to the 
Antarctic this fall, 


VETERANS’ ADMINISTRATION 
GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


The committee concurs in the action of the House and has approved 
the supplemental estimate of $79,802 which will bring the grant to 
the full amount authorized for this year for the medical care and 
treatment of eligible veterans in the Veterans Memorial Hospital in 
Manila. 

INPATIENT CARE 


The committee approves the sum of $346,000 for inpatient care, 
which will be derived by transfer from 1957 funds for outpatient care. 
This is the same amount approved by the House. This is a reduction 
of $79,000 in the budget estimate and is the amount the Veterans’ 
Administration currently estimates is needed to liquidate immediately 
unpaid bills incurred during that fiscal year. This deficiency arises 
from a loss incurred due to the refusal, because of a court decision, of 
insurance companies to reimburse the Veterans’ Administration for 
hospitalization furnished veterans covered by policies of such com- 
panies. 
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The bill also contains $2,378,000, the amount of the request, for 
inpatient care for the current fiscal year, which is in addition to 
$702,000,000 provided at the beginning of the fiscal year, and $6,000,- 
000 in the Second Supplemental Appropriation Act, 1958, approved 
March 28. The amount allowed includes $1,500,000 to offset a con- 
tinued decline in reimbursements as noted above in connection with 
the 1957 inpatient care item, and $878,000 to finance the cost of in- 
creased rates of pay for wage-board employees approved through 
March 23. 


CHAPTER II 
DEPARTMENT OF LABOR 
BuREAU OF EMPLOYMENT SECURITY 


UNEMPLOYMENT COMPENSATION FOR VETERANS, AND UNEMPLOYMENT 
COMPENSATION FOR FEDERAL EMPLOYEES 


The committee has included in the bill the full amount of the request 
of $15 million for unemployment compensation for veterans and 
$11 million for unemployment compensation for Federal employees. 
This is the same amount approved by the House. 

The increase in fund needs for these programs is brought about 
almost entirely by the general unemployment situation rather than 
an increase in the number of eligible persons. In fact, the number 
of eligible veterans being discharged from the armed services is ac- 
tually decreasing at the same time that benefit payments are so 
considerably increasing. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Pusiic HEALTH SERVICE 
HOSPITALS AND MEDICAL CARE (DEPENDENTS’ MEDICAL CARE) 


The nature of the expenses financed under this head is such that 
the Public Health Service can never be expected to make estimates of 
future needs with any assurance of accuracy. Inasmuch as these 
expenses are mandatory under the act, and thus beyond adminis- 
trative control, the committee concurs in the action of the House in 
recommending an indefinite appropriation instead of the definite 
amount of $150,000 which was requested. 


NATIONAL MEDIATION BOARD 
NATIONAL RAILROAD ADJUSTMENT BoaRD 
SALARIES AND EXPENSES 


The committee has approved House language which will authorize 
the Board to transfer up to $20,000, of funds otherwise available to 
it, to cover the costs of referees. 


5 





CHAPTER III 
DEPARTMENT OF DEFENSE 
INTERSERVICE ACTIVITIES 
OLYMPIC WINTER GAMES 


The committee has approved a direct appropriation of $3,500,000 
for the construction of a sports arena suitable for the Olympic winter 
games in lieu of the House action making a similar amount available 
by transfer from any definite annual appropriation available to the 
Department of Defense for the fiscal year 1958. The committee 
agrees with the House action providing that no part of these funds 
shall be expended until the State of California or its agent enters into 
an agreement with the United States providing for State maintenance 
of Federal lands under lease to California in this area, the arena, and 
other facilities. It is further stipulated that the United States shall 
receive a reasonable share of the income derived from the use of the 
lands, arena, and facilities after the completion of the Olympic games 
or April 1, 1960, whichever is earlier. 

Authorization for the construction of the arena is contained in 
Public Law 85-365. It will be built within the 400 acres of Federal 
land now under the control of the Forest Service, but on long-term 
lease to the State of California. Subsequent to the termination of the 
winter Olympic games, the area will be operated by the State of 
California as a park, consistent with the policy of Federal-State use of 
public land for recreational purposes. 


6 





CHAPTER IV 
TREASURY DEPARTMENT 
Bureau OF THE Pusiic Dest 
ADMINISTERING THE PUBLIC DEBT 


The budget estimate, contained in House Document 355, proposes 
a total increase in funds available to the Bureau of the Public Debt 
of $600,000, of which $273,000 is to be provided by appropriation, 
and $327,000 is to be provided by transfer. The committee recom- 
mends approval of the request as submitted and as approved by the 
House. 

The amounts recommended, together with transfer authority al- 
ready exercised by the Department, will make a total of $46,946,000 
available to the Bureau for the fiscal year 1958 as compared ‘with an 
original appropriation in the Treasury-Post Office Appropriation Act, 
1958, of $45,900,000. The necessity for the increase is summarized 
in House Document 355 (quoted below): 


This proposed supplemental appropriation is required to 
pay (1) increased charges by the Federal Reserve banks 
acting as fiscal agents of the Tre sasury Department; (2) addi- 
tional fees to commercial banks for redee ming more savings 
bonds than anticipated; and (3) additional costs attributable 
to the printing of securities to carry out the increased public 
debt financing required during the current year. 


7 








CHAPTER V 
LEGISLATIVE BRANCH 
SENATE 


The committee has included an appropriation of $22,500 in the 
bill for payment to the widow of the late Senator W. Kerr Scott. 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


Calendar No. 1549 


85TH CONGRESS SENATE REPORT 
2d Nession No. 1524 


PROVIDING FOR THE CONSTRUCTION AND IMPROVE- 
MENT OF CERTAIN ROADS ON THE NAVAJO AND HOPI 
INDIAN RESERVATIONS 


May 6, 1958.—Ordered to be printed 


Mr. Anperson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 3468] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3468) to provide for the construction and improve- 
ment of certain roads on the Navajo and Hopi Indian Reservations, 
having considered the same, report favorably thereon without amend- 
ment ard recommend that the bill do pass. 


EXPLANATION OF THE BILL 


‘The purpose of S. 3468 is to amend section 1 of the act of April 19, 
1950 (64 Stat. 44), the Navajo-Hopi Rehabilitation Act, to provide 
additional authorization of funds for the construction of roads on 
these two Indian reservations. The contract authority and appro- 
priations used for this purpose will be in addition to the sums appro- 
priated to the State of Arizona or to Indian reservations under the 
Federal-Aid Highway Act 

Enactment of the bill will increase the authorization for roads and 
trails from $20 miilion to $40 million, of which not less than $20 million 
will be available for contract authority to bring Routes 1 and 3 on the 
Navajo and Hopi Reservations up to secondary-road standards. 

The Navajo-Hopi Reservations are the largest Indian reservations 
in the United States and together comprise an area roughly equivalent 
to that of the State of West Virginia. 

Route 1 extends 185 miles from U. S. 89 near Cameron, Ariz., 
northeasterly via Tuba City, Kayenta, Four Corners area, to U. S. 666 
at Shiprock, N. Mex. Route 3 extends easterly 172 miles from Tuba 
City via Keams Canyon, Ganado, and Window Rock to U. S. 666 
north of Gallup, N. Mex. 
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In the 81st Congress, after extensive investigation and study, a 
10-year rehabilitation program was enacted for the Indians residing 
on the Navajo and Hopi Reservations. To meet the needs of the 
Indians, a number of special projects were to be undertaken to raise 
the standard of living of these people. Congress authorized the ex- 
penditure of $88,570,000 for this purpose. Among the projects was a 
$20 million road improvement program on the 2 reservations. It was 
contemplated that such a sum would permit the construction of more 
than 1,000 miles of badly needed county-type roads. Since 1951 
however, congressional appropriations for this purpose, totaling in 
excess of $14 million of authorized funds, have resulted in the con- 
struction of only 371 miles of improved roadways. Increased costs of 
road construction since 1950 is largely responsible for the lack of 
progress in this program. 

On November 26, 1957, the Joint Committee on Navaho-Hopi 
Indian Administration conducted hearings at Gallup, N. Mex., on 
the subject of the road construction program. Testimony elicited from 
representatives of the Navaho and Hopi Tribes and highway officials 
of the States of Arizona, New Mexico, and Colorado expressed great 
dissatisfaction with the progress of road building on the reservations. 
The following resolutions adopted by the three States were submitted 
to the joint committee: 


RESOLUTION ForRMED AT THE MEETING HELD IN 
Fuacstarr, Ariz., Aprit 17, 1957 


Whereas independently interested individuals, together 
with representatives of interested organizations, met in 
Flagstaff, Ariz., on Wednesday, April 17, 1957, to discuss 
the need for access highways into the Four Corners area of 
Arizona, New Mexico, Colorado, and Utah; and 

Whereas these discussions revealed a vital and growing 
need for modern transportation and communications from 
the Four Corners area to railroads and primary State and 
National highways; and 

Whereas it was revealed that the Four Corners area is in 
the center of a vast region of critical natural resources such 
as uranium, natural gas, and petroleum, all of which are now 
and will hereafter be important to national defense as well 
as to the normal economic life of the Nation; and 

Whereas the proposed highway known as Navejo Route 
No. 1 from Shiprock, N. Mex., to Tuba City, Ariz., and con- 
necting with U. S. Route 89 is the most logical and natural 
route to serve the best interests for the four States in this 
region, largely because of uranium mills at Shiprock, Mexican 
Hat, and Tuba City: Now, therefore, be it 

Resolved by the persons and groups assembled and listed below, 
That the Representatives and Senators in Congress of the 
States of Arizona, New Mexico, Colorado, and Utah, be asked 
to endorse an amendment to sections 105 and 106 of the Fed- 
eral-Aid Highway Act of 1956, appropriating and earmarking 
sufficient public land funds for the improvement of Navajo 
Route No. 1 from Shiprock, N. Mex., to Tuba City, Ariz., 
said funds to be in the total amount of $9 million over a 3-year 
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period, with $3 million made available annually; be it further 

Resolved, That copies of this resolution be sent to such 
Representatives and Senators in Congress, to the governors 
of the 4 States, to members of the State legislatures of the 
4 States, to the Commissioner of Bureau of Reclamation, the 
Commissioner of Indian Affairs, the Atomic Energy Com- 
mission, and the National Highway Users Conference in 
Washington, D. C. 

Executed at Flagstaff, Ariz., April 17, 1957, with the 
unanimous approval of all those in attendance excepting those 
representing Federal Government agencies who did not par- 
ticipate in the voting. 


The Highway Commission of the State of Ari- 
zona; The Highway Commission of the 
State of New Mexico; The Navajo Tribal 
Council; The Flagstaff Chamber of Com- 
merce, Flagstaff, Ariz.; Phoenix Chamber of 
Commerce, Phoenix, Ariz.; Winslow Cham- 
ber of Commerce, Winslow, Ariz.; Blanding 
Chamber of Commerce, Blanding, Utah; 
Bluff Chamber of Commerce, Bluff, Utah; 
Gallup Chamber of Commerce, Gallup, N. 
Mex.; The Rare Metals Corp. ; First National 
Bank, Farmington; Arizona Public Service 
Co., Flagstaff; Associated General Contrac- 
tors, Phoenix; City Council, St. Joseph, 
Ariz.; Uranium Institution of America Grand 
Junction, Colo; Petro-Atlas Corp., Farming- 
ton, N. Mex.; Southwestern Skyways; Valley 
National Bank, Phoenix, Ariz.; New Mexico 
Economic Development Commission, Santa 
Fe, N. Mex.; New Mexico Tourist Bureau, 
Santa Fe, N. Mex.; El Paso Natural Gas, 
Farmington. 


ResouuTion No. 515—-C 


Passed by the Colorado State Highway Commission in a 
special meeting on September 27, 1957. 

“Whereas the Colorado State Highway Commission is 
desirous of taking all actions which would ensure the proper 
development of highways in the four-corners area and which 
have a joint effect on the States of Arizona, New Mexico, 
Utah and Colorado; and 

‘“‘Whereas the commission is cognizant of the national 
aspects of the natural resources of uranium, oil, and natural 
gas existing in the area; and 

‘“‘Where it is the belief of this commission that roads in the 
area should be improved consistent with the development of 
the area: Now, therefore, be it 

“Resolved, That the Colorado State Highway Commission 
respectfully urge the congressional representatives of the 
States of Arizona, New Mexico, Utah, and Colorado to take 
all necessary actions toward effecting a substantial increase 
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in the allotment of an appropriate class of Federal funds to 
be used for the construction, improvement and general 
development of roads in the area; and be it further 
“Resolved, That the Secretary be instructed to provide 
copies of this resolution to the congressional delegations and 
to the State highway commissions of all of the affected States. 


Of particular significance to the Joint Navajo-Hopi Committee 
was the tremendous increase in road use in the reservation area. 
In recent years, oil and gas development, uranium mining, and other 
economic development has greatly increased in the Navajo country. 
Roads constructed thus far in the area have proven completely 
inadequate and are breaking down faster than money can be ap- 
propriated to keep them in operating condition. 

In its hearing record, the Joint Navajo-Hopi Committee had 
recommended that two main arterial highways, Navajo Routes 1 and 
3, be brought up to secondary road standards. The State of Arizona 
has agreed to take over these roads for maintenance purposes as soon 
as they are brought up to State standards. Such action will relieve 
the Federal Government of the heavy and continuing expense of 
maintaining these roads. The States of New Mexico and Utah have 
already taken over some 104 miles of roads on the reservation for 
maintenance purposes. 

The road program under the Navajo-Hopi Rehabilitation Act is 
the only phase of the program which has fallen far short of the original 
construction schedule. The entire rehabilitation program is to be 
completed in 1960. If the original purpose and intent of Congress is 
to be achieved, it will be necessary to authorize additional funds for 
the Navajo road program. 

By enacting this legislation, the Federal Government will be in 
some measure fulfilling its promise to the Indians that an adequate 
road system would be built, so that Indian children could get to 
schools, and economic development of this vast reservation country 
would be made possible. 

There is set forth below a letter from the Commissioner of the 
Bureau of Indian Affairs to the Chairman of the Joint Committee on 
Navajo-Hopi Indian Administration, on the subject of road construc- 
tion under the 1950 act, together with a progress statement of appro- 
priations for the Navajo-Hopi 10-year program. 

DEPARTMENT OF THE INTERIOR, 


BuREAU OF INDIAN AFFAIRS, 
Washington. D. C.. November 4, 1957. 
e t 


Hon. Ciinton P. ANDERSON, 
‘. 'nited States Senate . Wash ington, Se Os 
Dear Senator ANDERSON: This is in regard to your letter of 


October 25, 1957, concerning the November 26, 1957, meeting of the 
Joint Committee on Navajo-Hopi Administration at Window Rock, 
Ariz. 

This Bureau is reviewing the overall Navajo-Hovi rehebilitation 
program in response to vour kind invitation to submit ideas end sug- 
gestions to be considered at the committee meeting. We will furnish 
you with another letter covering this subject in the near future. 
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Attached to your letter was a list of five questions concerning 
Navajo-Hopi roads. These are answered as follows: 

How much of the road money authorized in the Rehabilitation 
Act has already been spent? 

Allocations from the general appropriations for Indian Bureau road 
construction since the above act was passed totaled $14,239,781. 
This covers fiscal years 1951 to 1958, inclusive. It is estimated ‘that 
only $55,000 of this amount will be unobligated as of June 30, 1958. 

What roads have been built with these funds (they might furnish 
us with an illustrative map)? 

The enclosed map shows the roads which will have been improved 
during the fiscal years 1951 to 1958. The total mileage is 371 miles 

(The map referred to appears earlier in the record and faces p. 3.) 

What type of roads have they been building; at what cost per 
mile? 

The type of road compares to standards used by counties for similar 
roads. With the exception of the gravel-surfaced roads to Cove, 
Sawmill, and Hunters Point, the roads shown are heavy-traffic black- 
top roads. They are the principal and heaviest traffic roads on the 
reservation. 

About $1,200,000 of the amount allotted has been used to build 
bridges. They are modern steel and concrete highway bridges and 
have cost an average of $420 per running foot. The remaining total 
allotment divided by the 371 miles of road improved gives an average 
of $35,000 per mile of road construction. 

4. What is the unappropriated balance of unauthorized funds, and 
do they presently plan to spend this money? 

Since fiscal year 1955, allocations of funds for the road-construction 
work on the Navajo and Hopi Reservations have been under the 
contract authorization for Indian Bureau roads contained in the 
Federal-Aid Highway Acts of 1954 and 1956. The 1956 act covers 
fiscal years 1958 and 1959, in the same amount. The 1958 program 
is now in operation and a program of similar magnitude has been 
scheduled for 1959. It is presently planned to obligate all of the 
funds thus authorized and allocated for Navajo and Hopi projects by 
the end of the 1959 fiscal year. 

It is presumed that a 1958 bill for the Federal-aid highway program 
will contain contract authorization for Indian Bureau roads for fiscal 
years 1960 and 1961. 

5. I think we should also know what system of priorities the 
Bureau has been using with regard to its roadbuilding program; and 
we should also have an expression of opinion from them regarding 
road needs and whether the authorization and appropriations should 
be substantially increased. 

The Bureau of Indian Affairs has, in its manual of procedures, a 
modern system for developing highway sufficiency ratings. This is 
the system that has been basic ally developed by the ‘Automotive 
Safety Foundation, and it is being used by State and counties. 

The general inadequacy of the roads on the Navajo and Hopi 
Reservations was such that there were no adequate roads prior to the 
rehabilitation program. Priority assignments were made by such 
factors as density of population and existing traffic volume. Pri- 
orities were established after consultation with the tribal council. 
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The 10-year rehabilitation road program covered 1,200 miles of 
road considered to be the most important on the reservation. Ten 
years ago it was estimated that this 1,200 miles could be improved 
for $20 million. Since then industrial development, resource develop- 
ment, and an expansion of education program indicate a need for 
2,500 miles of road. 

The figures above show that, due to rising construction costs and 
higher standards required by an unforeseen increase in traffic volume, 
the $14,240,000 which has become available under this program has 
resulted in the improvement of only 371 miles of road. 

The traffic increase has put some of the roads in the original program 
in a class eligible to Federal aid secondary funds which are allocated 
to States. The Bureau has had some success in inducing the States 
of Utah and New Mexico to take over 104 miles of Indian roads. We 
are trying to pe rsuade the State of Arizona to take over 150 miles of 
road between Tuba C ity and Shiprock on this basis. However, it 
must be concluded that it has not been possible to keep anywhere 
near up to the rehabilitation program schedule for road construction 
with the appropriations that have been made available. A substan- 
tial increase in appropriations would be required to make satisfactory 
progress on this program. 

Sincerely yours, 
GLENN L. Emmons, Commissioner. 


Progressive statement of appropriations for Navajo and Hopi 10-year program 
applied to categories contained in Public Law 474, 81st Cong. 








Rehabili- Balance 
tation | | available 
authori- Appro- 4 ppro- 4 ppro- Appro- under 
zation | priated priated | priated | priated | authori- 
Public 1951-05 1956 | 1957 1958 | zation 
Law 474, | (col. 1 
Sist | minus 
Cong. | cols. 2, 
3, 4, 
| and 5) 
(1) (2) | (3) (4) (5) 
1. Soil and moisture conservation | 





and range improvement work .|$10, 000, 000 | $2, 576, 580 $686, 850 | $707, 540 | | $748, 790 |$5, 280, 240 
i 


2. Construction, irrigation projects | | 

on Navajo-___.. 9, 000, 000 2, 695, 775 636, 500 550,000 | 470, 500 | 4, 647, 225 
3. Surveys and studies of timber, | 

coal, minerals, etc. 500, 000 | 384, 365 17, 510 17, 510 17, 510 63, 105 
4. Development of industrial and 

business enterprises -- 1, 000, 000 218, 000 10, 000 10, 000 |......----| 762,000 
5. Off-reservation employment 3, 500, 000 194, 600 |_. : hdd ob wanna ..| 3, 305, 400 
6. Relocation and resettlement of | 

Navaj?-Hopi Indians (Colo- | | 

rado River irrigation).__._.-- 5, 750,000 | 2, 494, 500 445, 250 210,000 | 200,000 | 2, 400, 250 
7. Roads and trails--- 20, 000, 000 | 6, 865,000 | 1, 540, 000 /2, 733, 000 |2, 510, 000 | 6, 352, 000 
8. Telephone and radio communi- | 

cation systems - _-- 250, 000 250, 000 


9. Agency, institutional and do- | re ' q' PORAa 








mestic water supply_........--| 2, 500, 000 1, 028, 200 50,000 | 46,000 | 1,375, 800 
10. Revolving loan fund_--_- | §, 000, 000 1, 800, 000 | | ...| 3, 200, 000 
11. Hospital and health facilities }_ 4, 750, 000 Se OD Bis os naemthinaandydatinh@nctdake 
12. Educational facilities !___- 25, 000, 000 | 20,913,800 | 3,287,000 | 326,495 | 472, 705 | 
13. Housing and necessary facilities | | 

and equipment___-. s 820, 000 | 26, 300 | ; ‘ .----| 793, 700 
14. Common service facilities ___ 500, 000 | 495, 100 }_- 4, 900 

ME ieedils ondeihcun ease _| 88, 570, 000 | 42, 654, 520 | 8, 660, 810 |4, 604, 545 (4, “465, 505 (28; 184, 620 


1 For construction of facilities. 
2 This amount was appropriated under the item ‘“‘Construction of Indian health facilities, Public Health 
Services”’ (68 Stat. 674, 675). 


November 12, 1957. 
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The favorable report of the Department of the Interior, and the 
report of the Department of Commerce on S. 3468, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 28, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on 8. 3468, a bill to provide for the construction and improvement of 
certain roads on the Navajo and Hopi Indian Reservations. 

We recommend that the bill be enacted. 

The bill amends clause 7, section 1, of the Navajo-Hopi Rehabilita- 
tion Act of April 19, 1950 (64 Stat. 44), by increasing the total amount 
of the authorization for roads and trails from $20 million to $40 
million, of which not less than $20 million shall be available for con- 
tract authority to bring Routes 1 and 3 on the Navajo and Hopi 
Indian Reservations up to secondary road standards in the State. 
The contract authority and appropriations used for this purpose will 
be in addition to the sums apportioned to the State of Arizona under 
the Federal-aid highway legislation. 

Route 1 extends 185 miles from U. S. 89 near Cameron, Ariz., 
northeasterly via Tuba City, Kayenta, Four Corners area, to U. 5. 
666 at Shiprock, N. Mex. Route 3 extends easterly 172 miles from 
Tuba City via Keams Canyon, Ganado, and Window Rock to U. 5. 
666 north of Gallup, N. Mex. 

The Navajo-Hopi Reservations are larger than five of the New 
England States. They occupy parts of Utah, New Mexico, and 
Arizona, with the bulk of the area and population in Arizona. 

The long-range road program contemplated by the 1950 act in- 
volved a 1,200-mile system of county-type roads designed to tie into 
the highway systems of the States. There was hardly any industry 
in the area, and the $20 million estimate for county-type roads ap- 
peared adequate. 

The unforeseen industrial development which has taken place in 
the past few years has changed the traffic pattern. The traffic on 
Routes 1 and 3 has increased so that county road standards are no 
longer adequate and State highway standards are required. 

In recognition of this fact, the States of Utah and New Mexico 
have taken over 104 miles of Indian roads. New Mexico took the 
part of Routes 1 and 3 that is within that State. There remained 
163 miles of Route 1 and 153 miles of Route 3, a total of 316 miles, in 
the State of Arizona. The State of Arizona maintains that its regular 
allocation of Federal-aid funds is not adequate to finance the con- 
struction of these routes to State secondary road standards. 

The Indian reservation road system administered by this Depart- 
ment is limited to county-type roads. Routes 1 and 3 across the 
Navajo-Hopi Reservations, however, are subject to heavy traffic of 
an inter- and intra-state nature. The cost of maintaining them as 
county-type roads when subject to such heavy traffic will be great. 
The State of Arizona has agreed to take these roads over as soon as 
they are improved to State standards and to maintain them as State 
roads thereafter. This would relieve the Federal Government of a 
heavy and continuing expense. 
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Under these circumstances, we believe that an exception to the 
general rules for county-type roads on the Indian reservation road 
system is justified. More adequate roads are vital to education and 
to all other phases of the Navajo-Hopi rehabilitation program. They 
are also necessary to the industry and economy of this region. The 
bill meets the requirements of this twilight zone of the State-Federal 
responsibility in a practical manner. 

The Navajo-Hopi Rehabilitation Act of April 19, 1950, calls for the 
completion of the program within 10 years, so far as practicable. The 
enactment of the bill in this session of Congress would make the con- 
tract authority available immediately. This would enable the 
Department to adhere to the statutory time schedule. 

While the Bureau of the Budget has advised us that there is no 
objection to the submission of this report, we have been advised that 
the Bureau of the Budget agrees with the position of the Department 
of Commerce on the bill and recommends against enactment of S. 3468. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


THE SECRETARY OF COMMERCE, 
Wash ington, mo. April 28, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Mr. CHarrRMAN: This is in reply to your request of March 17, 
1958, for the views of this Department with respect to 5S. 3468, a bill 
to provide for the construction and improvement of certain roads on 
the Navaho and Hopi Indian Reservations. 

The Department recommends against enactment of S. 3468. 

The effect of the bill would be to authorize increased appropriations 
for the construction and improvement of certain roads on the Navaho 
and Hopi Indian Reservations. The bill would also provide that 
such funds would be available for contract authority for certain roads 
designated as Route 1 and Route 3 in these reservations. The con- 
tract authority and the appropriations which would be authorized 
under the bill would be in addition to sums apportioned to Indian 
reservations or to the State of Arizona under the Federal Highway 
Act, as amended and supplemented. 

While the construction of the roads authorized under the pending 
bill may be desirable, the Department of Commerce has long been 
opposed to the enactment of legislation which would constitute special 
legislation for the improvement of an individual highway. It is be- 
lieved that either funds apportioned to the State under Federal-aid 
highway legislation or funds appropriated to the Department of the 
Interior for Indian reservation roads and trails would be the appro- 
priate source of Federal funds for aid in the construction of the roads 
for which S. 3468 would provide. 

The routes referred to in the pending legislation would be given 
consideration for addition to the appropriate Federal-aid system if 
the State of Arizona would so request. These roads then would be 
eligible for improvement with Federal-aid funds under usual Federal- 
aid procedures. 
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In view of the foregoing, the Department recommends against the 
enactment of legislation such as that proposed by S. 3468. 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report. 'The Bureau of the 
Budget further advised that it concurs with the recommendation of 
this Department against enactment of the legislation. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
tules of the Senate, changes in existing law made by the bill (S. 3468), 
as reported, are shown as follows (existing law proposed to be omitted 

is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is p roposed i is shown in roman): 


Act or Aprit 19, 1950 (64 Srar. 44) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to further the 
purposes of existing treaties with the Navajo Indians, to provide 
facilities, employment, and services essential in combating hunger, 
disease, poverty, and demoralization among the members of the 
Navajo and Hopi Tribes, to make available the resources of their 
reservations for use in promoting a self-supporting economy and self- 
reliant communities, and to lay a stable foundation on which these 
Indians can engage in diversified economic activities and ultimately 
attain standards of living comparable with those enjoyed by other 
citizens, the Secretary of the Interior is hereby authorized and directed 
to undertake, within the limits of the funds from time to time appro- 
priated pursuant to this Act, a program of basic improvements for 
the conservation and development of the resources of the Navajo and 
Hopi Indians, the more productive employment of their manpower, 
and the supplying of means to be used in their rehabilitation, whether 
on or off the Navajo and Hopi Indian Reservations. Such program 
shall include the following projects for which capital expenditures in 
the amount shown after cach project listed in the following subsec- 
tions and totaling [$88,570,000] $708,570,000 are hereby authorized 
to be appropriated: 

(1) Soil and water conservation and range improvement work, 
$10,000,000. 

(2) Completion and extension of existing irrigation projects, and 
completion of the investigation to determine the feasibility of the 
proposed San Juan Shiprock irrigation project, $9,000,000. 

(3) Surveys and studies of timber, coal, mineral, and other physical 
and human resources, $500,000. 

(4) Development of industrial and business enterprises, $1,000,000. 

(5) Development of opportunities for off-reservation employment 
and resettlement and assistance in adjustments related thereto, 
$3,500,000. 

(6) Relocation and resettlement of Navajo and Hopi Indians 
(Colorado River Indian Reservation), $5,750,000. 


1 
I 
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[(7) Roads and trails, $20,000,000.] 

(7) Roads and trails, $40,000,000; of which not less than $20,000,000 
shall be (A) available for contract authority for such construction and 
emprovement of the roads designated as route 1 and route 3 on the Navajo 
and Hopi Indian Reservations as may be necessary to bring the portion 
of such roads located in any State up to at least the secondary road 
standards in effect in such State, and (B) in addition to any amounts 
expended on such roads under the $20,000,000 authorization provided 
under this clause prior to amendment. 

(8) Telephone and radio communication systems, $250,000. 

(9) Agency, institutional, and domestic water supply, $2,500,000. 

(10) Establishment of a revolving loan fund, $5,000,000. 

(11) Hospital buildings and equipment, and other health conserva- 
tion measures, $4,750,000. 

(12) School buildings and equipment, and other educational meas- 
ures, $25,000,000. 

(13) Housing and necessary facilities and equipment, $820,000. 

(14) Common service fac ilities, $500,000. 

Funds so appropriated shall be available for administration, inves- 
tigations, plans, construction, and all other objects necessary for or 
appropriate to the carrying out of the provisions of this Act. Such 
further sums as may be necessary for or appropriate to the annual 
operation and maintenance of the projects herein enumerated are 
hereby also authorized to be appropriated. Funds appropriated under 
these authorizations shall be in addition to funds made available for 
use on the Navajo and Hopi Reservations, or with respect to Indians 
of the Navajo Tribes, out of appropriations heretofore or hereafter 
granted for the benefit, care, or assistance of Indians in general, or 
made pursuant to other authorizations now in effect. 

Sec. 2. The foregoing program shall be administered in accordance 
with the provisions of this Act, and existing laws relating to Indian 
affairs, shall include such facilities and services as are requisite for 
or incidental to the effectuation of the projects herein enumerated, 
shall apply sustained-yield principles to the administration of all 
renewable resources, and shall be prosecuted in a manner which will 
provide for completion of the program, so far as practicable, within 
ten years from the date of the enactment of this Act. An account of 
the progress being had in the rehabilitation of the Navajo and Hopi 
Indians, and of the use made of the funds appropriated to that end 
under this Act, shall be included in each annual report of the work 
of the Department of the Interior submitted to the Congress during 
the period covered by the foregoing program. 

Sec. 3. Navajo and Hopi Indians shall be given, whenever practi- 
cable, preference in employment on all projects undertaken pursuant to 
this Act, and, in furtherance of this policy, may be given employment 
on such projects without regard to the provisions of the civil-service 
and classification laws. To the fullest extent possible, Indian workers 
on such projects shall receive on-the-job training in order to enable 
them to become qualified for more skilled employment. 

Sec. 4. The Secretary of the Interior is authorized, under such regu- 
lations as he may prescribe, to make loans from the loan fund author- 
ized by section 1 hereof to the Navajo Tribe, or any member or associa- 
tion of members thereof, or to the Hopi Tribe, or any member or 
association of members thereof, for such productive purposes as, in his 
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judgment, will tend to promote the better utilization of the manpower 
and resources of the Navajo or Hopi Indians. Sums collected in re- 
payment of such loans and sums collected as interest or other charges 
thereon shall be credited to the loan fund, and shall be available for the 
purpose for which the fund was established. 

Sec. 5. Any restricted Indian lands owned by the Navajo Tribe, 
members thereof, or associations of such members, or by the Hopi 
Tribe, members thereof, or associations of such members, may be 
leased by the Indian owners, with the approval of the Secretary of 
the Interior, for public, religious, educational, recreational, or business 
purposes, including the development or utilization of natural resources 
in connection with: operations under such leases. All leases so granted 
shall be for a term of not to exceed twenty-five years, but may ‘include 
provisions authorizing their renewal for an additional term of not to 
exceed twenty-five years, and shall be made under such regulations as 
may be prescribed by the Secretary. Restricted allotments of deceased 
Indians may be leased under this section, for the benefit of their heirs 
or devisees, in the circumstances and by the persons prescribed in the 
Act of July 8, 1940 (54 Stat. 745; 25 U.S. C., 1946 edition, sec. 380). 
Nothing contained in this section shall be construed to repeal or affect 
any authority to lease restricted Indian lands conferred by or pursuant 
to any other provision of law. 

Sec. €. In order to facilitate the fullest possible participation by the 
Navajo Tribe in the program authorized by this Act, the members of 
the tribe shall have the right to adopt a tribal constitution in the 
manner herein prescribed. Such constitution may provide for the exer- 
cise by the Navajo Tribe of any powers vested in ‘the tribe or any organ 
thereof by existing law, together with such additional powers as ‘the 
members of the tribe may, with the approval of the Secretary of the 
Interior, deem proper to include therein. Such constitution shall be 
formulated by the Navajo Tribal Council at any regular meeting, dis- 
tributed in printed form to the Navajo people for consideration, and 
adopted by secret ballot of the adult members of the Navajo Tribe in 
an election held under such regulations as the Secretary may prescribe, 
at which a majority of the qualified votes cast favor such adoption. 
The constitution shall authorize the fullest possible participation of 
the Navajos in the administration of their affairs as approved by the 
Secretary of the Interior and shall become effective when approved by 
the Secretary. The constitution may be amended from time to time 
in the same manner as herein provided for its adoption, and the Secre- 
tary of the Interior shall approve any amendment which in the opinion 
of the Secretary of the Interior advances the development of the 
Navajo people toward the fullest realization and exercise of the rights, 
privileges, duties, and responsibilities of American citizenship. 

Sec. 7. Notwithstanding any other provision of existing law, the 
tribal funds now on deposit or hereafter placed to the credit of the 
Navajo Tribe of Indians in the United States Treasury shall be 
available for such purposes as may be designated by the Navajo Tribal 
Council and approved by the Secretary of the Interior. 

Sec. 8. The Tribal Councils of the Navajo and Hopi Tribes and the 
Indian communities affected shall be kept informed and afforded 
opportunity to consider from their inception plans pertaining to the 
program authorized by this Act. In the administration of the pro- 
gram, the Secretary of the Interior shall consider the recommenda- 
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tions of the tribal councils and shall follow such recommendations 
whenever he deems them feasible and consistent with the objectives of 
this Act. 

Sec. 9. Beginning with the quarter commencing July 1, 1950, the 
Secretary of the Treasury shall pay quarterly to each State (from 
sums made available for making payments to the States under sections 
3 (a), 403 (a), and 1003 (a) of the Social Security Act) an amount, 
in addition to the amounts prescribed to be paid to such State under 
such sections, equal to 80 per centum of the total amounts of contribu- 
tions by the State toward expenditures during the preceding quarter 
by the State, under the State plans approved under the Social Security 
Act for old age assistance, aid to dependent children, and aid to the 
needy blind, to Navajo and Hopi Indians residing within the bounda- 
ries of the State on reservations or on silotted or trust lands, with 
respect to whom payments are made to the State by the United States 
under sections 3 (a), 403 (a), and 1003 (2), respectively, of the Social 
Security Act, not counting so much of such expenditure to any in- 
dividual for any month as exceeds the limitations prescribed in such 
sections. 

Sec. 10. (a) There is hereby established a joint congressional com- 
mittee to be known as the Joint Committee on Navajo-Hopi Indian 
Administration (hereinafter referred to as the “committee’’), to be 
composed of three members of the Committee on Interior and Insular 
Affairs of the Senate to be appointed by the President of the Senate, 
not more than two of whom shall be from the same political party, and 
three members of the Committee on Public Lands of the House of 
Representatives to be appointed by the Speaker of the House of 
Representatives, not more than two of whom shall be from the same 
political party. A vacancy in the membership of the committee shall 
be filled in the same manner as the original selection. The committee 
shall elect a chairman from among its members. 

(b) It shall be the function of the committee to make a continuous 
study of the programs for the administration and rehabilitation of 
the Navajo and Hopi Indians, and to review the progress achieved 
in the execution of such programs. Upon request, the committee shall 
aid the several standing committees of the Congress having legislative 
jurisdiction over any part of such programs, and shall make a report 
to the Senate and the House of Representatives, from time to time, 
concerning the results of its studies, together with such recommenda- 
tions as it may deem desirable. The Commissioner of Indian Affairs 
at the request of the committee, shall consult with the committee from 
time to time with respect to his activities under this Act. 

(c) The committee, or any duly authorized subcommittee thereof, is 
authorized to hod such hearings, to set and act at such times and 
places, to require by subpena or otherwise the attendance of such wit- 
nesses and the production of such books, papers, and documents, to 
administer such oaths, to take such testimony, to procure such print- 
ing and binding, and to make such expenditures as it deems advisable, 
The cost of stenographic services to report such hearings shall not be 
in excess of 25 cents per hundred words. The provisions of sections 
102 to 104, inclusive, of the Revised Statutes shall apply in case of any 
failure of any witness to comply with any subpena or to testify when 
summoned under authority of this subsection. 
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(d) The committee is authorized to appoint and, without regard to 
the Classification Act of 1923, as amended, fix the compensation of 
such experts, consultants, technicians, and organizations thereof, and 
clerical and stenographic assistants as it deems necessary and ad- 
visable. 

(e) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this section, to be 
disbursed by the Secretary of the Senate on vouchers signed by the 
chairman. 

Approved April 19, 1950. 
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May 8, 1948.—Ordered to be printed 


Mrs. Situ of Maine, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany S. 2266] 


The Committee on Armed Services, to whom was referred the bill 
(S. 2266) to provide a method for regulating and fixing wage rates 
for employees of Portsmouth, N. H., Naval Shipyard, having con- 
sidered the same, report favorably thereon without amendment, and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill would require that the Secretary of the Navy establish 
the hourly rates of pay for all per diem employees of the Portsmouth, 
N. H., Naval Shipyard at the same hourly rates paid to employees 
of similar classification at the Boston, Mass., Naval Shipyard. 


EXPLANATORY BACKGROUND 


Section 7474 of title 10, United States Code, provides that— 


The Secretary of the Navy shall establish rates of wages for 
employees of each naval activity where the rates are not 
established by other provisions of law to conform, as nearly 
as is consistent with the public interest, with those of private 
establishments in the immediate vicinity. 
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As used in the law quoted above, the term “immediate vicinity” 
has been considered to mean the area surrounding a naval activity 
within which the predominant number of employees reside, and within 
which employees could change employers without changing their 
residence. 

Acting under this law, the Department of the Navy has established 
separate labor market areas for Portsmouth and Boston. Wages 
determined for the unclassified employees of the Portsmouth Naval 
Shipyard resulting from surveys of wages paid by private industry in 
this area are substantially lower than those paid for similar skills in 
the Boston Naval Shipyard. Illustrative of the difference in rates is 
the fact that machinists currently receive $2.50 per hour at Boston, 
and $2.19 per hour at Portsmouth. The two shipyards are less than 
60 miles apart. 

From 1924 until 1943, the Portsmouth area was not treated as a 
separate area for wage-fixing purposes and the Navy’s pay rates from 
1943 through 1946 were the same for Portsmouth as for Boston under 
the wage stabilization program in effect during World War II. In 
1947, the two areas were separated for wage-fixing purposes and the 
disparity in rates for the same skills has grown steadily since that time. 

The disparity in rates for the same skills has been the source of 
much dissatisfaction at Portsmouth. Complaints against this policy 
have been brought to the attention of Members of Congress from the 
area and these Members have attempted to secure relief for the em- 
ployees by appeals for administrative adjustment of the rates under 
the flexibility provided in existing law. Until now, these attempts 
at corrective action have been unavailing. 


COMMITTEE RECOMMENDATION 


The committee recommends that the Portsmouth rates be set at 
the same rates determined for Boston from a survey of comparable 
industry in the Boston area. 

In making this recommendation, the committee has found per- 
suasive the sparsity of representative samples of wage rates from pri- 
vate industry in the Portsmouth area. There is no other shipbuilding 
activity in the Portsmouth area. Determinations of the wages to 
be paid employees in the Portsmouth Naval Shipyard have been based 
on samples of these skills employed in other than shipbuilding in- 
dustry. Testimony indicated that in the Portsmouth survey for 
1957, a total of 316 job samples from private industry determined the 
wage rates for 5,351 employees in the shipyard. Of these 316 samples, 
only 179 represented skilled craft jobs. In contrast from the Boston 
wage survey for 1956, 5,955 samples from private industry determined 
the rates for 9,325 wage board employees. Of these 5,955 samples, 
3,253 represented skilled craft jobs. 

Another factor that has influenced the committee’s recommen- 
dation is the historical practice until 1947 of considering the two areas 
as one for the purpose of wage determination. 

The committee also was furnished quotations from past com- 
manders of the Portsmouth Naval Shipyard commenting on the lack 
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of sufficient data from private industry to establish equitable rates at 
Portsmouth. Among these comments are the following: 


The results of previous wage surveys reveal that there is 
very little work performed by private industries in the local 
market area that has been considered comparable to work 
performed at this shipyard. * * * It is strongly recom- 
mended that serious consideration be given to placing this 
shipyard on the same wage level as that of the Boston Naval 
Shipyard. The reasons for making this recommendation are 
that our recruiting for critical trades now extends into the 
Boston labor-market area, as is evidenced from the fact that 
well over a thousand of our present employees commute from 
Massachusetts. 

* * * the adjacency of the Portsmouth and Boston areas, 
with the consequent degree, however small, of interarea em- 
ployment between the two centers of these areas, would, it 
seems, inevitably bring about a degree of relationship be- 
tween the wage patterns of these two areas. In addition 
and perhaps more significant, it is a fact that within the 
prescribed Portsmouth area there are no heavy industry 
firms or private shipbuilding activities from which wage 
data is obtainable in the ratio and to the degree of job com- 
parability found in the Boston area. As a matter of fact, 
the most recent wage survey disclosed a total of only 368 
comparable jobs in private firms in the Portsmouth area in 
the basic trades of electrician, machinist, pipefitter, and 
sheetmetal worker, with no employees in the occupation of 
shipfitter. At the time of this survey, 2,853 employees of 
this shipyard were employed in these 5 trades, and their 
rates of pay were set on weighted averages found for the 368 
private industry employees. Thus the Portsmouth area 
wage schedule was constructed on the basis of a compara- 
tively small sample of private-industry employees, none of 
whom are engaged in an industry approaching the size, type, 
or scope of the Portsmouth Naval Shipyard. 


COST DATA 


The Department of the Navy advised the committee that the first 
year cost of the bill would be $3,400,000. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter 
from the Chief of Legislative Liaison of the Department of the Navy, 
dated July 29, 1957, indicating that the Department of the Navy, on 
behalf of the Department of Defense, is opposed to the enactment 
of this bill. The subcommittee has considered the objections of the 
Navy but for the reasons stated above, has concluded that in this 
particular case the objections are not substantial enough to warrant 
unfavorable action on the measure. 

The committee does not consider its recommendation as a precedent 
to break down the system of establishing wage rates of unclassified 
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employees from surveys of comparable private industry in the labor- 
market areas concerned. Instead, the committee’s views are based 
on a conclusion that from an examination of this particular area, the 
application of the existing system for determining the Portsmouth 
wage rates should be adjusted. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 29, 1957. 
Hon. Ricwarp B. Russe tt, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 

My Dear Mr. CHatrMan: Your request for comment on S. 2266, 
a bill to provide a method for regulating and fixing wage rates for 
employees of Portsmouth, N. H., Naval Shipyard, has been assigned 
to this Department by the Secretary of Defense for the preparation of 
a report thereon expressing the views of the Department of Defense. 

S. 2266 would direct the Secretary of the Navy to establish hourly 
rates of pay for per diem employees of the Portsmouth Naval Shipyard 
at the same rates as are paid at Boston Naval Shipyard. 

Under provisions of section 7474 of title 10, United States Code, it is 
required that ‘‘* * * rates of wages for employees of each naval 
activity where the rates are not established by other provisions of law 
[shall] conform, as nearly as is consistent with the public interest, with 
those of private establishments in the immediate vicinity.”” Through 


practical application, “immediate vicinity’? has come to mean the 
area surrounding a naval activity within which the predominant 


number of employees reside, and within which employees could change 
employers without changing their residence. 

The Department of the Navy considers that the existing legislation 
is fair and equitable to the interests of Navy employees, private 
employers, and the Government. It is not believed to be in the 
public interest to enact any legislation which would result in increasing 
the wage rates at naval activities above those prevailing in neighboring 
private industry. 

Accordingly, the Department of the Navy, on behalf of the Depart- 
ment of Defense, is opposed to the enactment of S. 2266. 

This report has been coordinated within the Department of Defense 
in accordance with procedures established by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report on S. 2266 to the Congress. 

Sincerely yours, 
E. C. STEPHAN, 
Rear Admiral, USN, Chief of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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AUTHORIZING THE USE OF NAVAL VESSELS FOR 
EXPERIMENTAL PURPOSES 


May 8, 1958.—Ordered to be printed 


Mrs. Situ of Maine, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 11519] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 11519) to authorize the use of naval vessels to determine the 
effect of newly developed weapons upon such vessels, having con- 
sidered the same report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


This bill would authorize the Secretary of the Navy to use for ex- 
perimental purposes 3 destroyers, 1 submarine, 1 merchant-type 
vessel, and not more than 10 service craft. 


EXPLANATION 


The Navy plans to conduct tests of newly developed special weapons 
for underwater detonation this spring. As a part of these tests it is 
desirable to use certain ships and service craft to determine the effects 
of these weapons and to evaluate the safe delivery range for ships that 
mav use the weapons later. 

The ships selected for this purpose are the U. S. S. Howarth, 
DD-592, the U.S. S. Killen, DD-593, the U. S. S. Fulliam, DD-474, 
the U. S. S. Bonita, SSK-3, the steamship Michael J. Moran, and 
eight lighter-type barges. 

The three destroyers involved are now a part of the reserve fleet 
and would be required in the event of an emergency. The submarine 
is in the active fleet. The merchant ship is out of service and was 
secured from the Maritime Administration. 
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Why legislation is required 

Section 7306, of title 10, United States Code, authorizes the Navy 
to use for experimental purposes those vessels that have been struc k 
from the naval vessels register after having been found unfit for further 
service by a board of inspection and survey. The ships proposed for 
use in these tests have not been surveyed and their condition is such 
that they would be useful in a mobilization period. 
Legislative precedents 

Public Law 442 of the 79th Congress authorized the use of naval 
vessels as targets to determine the effect of atomic weapons. Public 
Law 173 of the 83d Congress authorized the use of the submarine 
Ulua for experimental tests. 
Need for reasonably modern ships 

The value of the tests to be conducted will depend upon a deter- 
mination of the effects on reasonably modern ships with machinery 


in operation in some cases. Hence, obsolete ships or those already 
struck from the register would not provide the information desired. 


Disposition of ships after tests 
Those ships that are not damaged beyond economical repair will be 


repaired and returned to the reserve fleet. It is possible that one or 
more of the vessels may be damaged beyond economical repair. 


COST 


The cost of the tests and the support of the operations of which 
the tests are a part will be borne from current appropriations or from 
funds in the fiscal year 1959 appropriations request. At this time 
it is impractical to determine the costs of any repairs that may be 
required after the tests. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter from 
the Under Secretary of the Navy dated January 27, 1958, requesting 
enactment of this bill and indicating that the Bureau of the Budget 
has no objection to it. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 27, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation to authorize the use of naval vessels to determine the effect 
of newly developed weapons upon such vessels. 

This proposal is a part of the Department of Defense legislative 
program for 1958 and the Bureau of the Budget has advised that 
there is no objection to the presentation of this proposal for the 
consideration of the Congress. The Department of the Navy has 
been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted 
by the Congress. 
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PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize the Secretary of 
the Navy to use for experimental purposes a number of ships carefully 
selected from the reserve fleet and decdtiiats The number of ships 
authorized for use under this proposal would be limited to 5 and 
would consist of 3 destroyers, 1 submarine, and 1 merchant-type 
vessel. In addition to the ships to be used, it is planned to utilize 
10 open lighters or barges. Six of the barges will be out of commission 
and in reserve and four will be borrowed from the Department of 
the Army. It is expected that several of the barges will sustain severe 
damage. 

The Department of the Navy plans to conduct tests during the 
spring of 1958 in order to appraise the operational effectiveness of 
certain newly developed weapons. The exact nature and purpose of 
these tests which will be witnessed by defense scientists, engineers, 
and other technical experts of the United States, are classified for 
security reasons. In addition the results of these tests will bear 
a security classification and publicity will be kept to a minimum. 
It is planned that details of such tests will be presented to the Armed 
Services Committee in executive session. 

Under existing law (10 U.S. C. 7306) the Secretary of the Navy is 
authorized to use for experimental purposes vessels that have been 
stricken from the naval vessel register after having been found unfit 
for service by a board of inspection and survey under the provisions of 
section 7304 of title 10, United States Code. The existing law would 
prohibit the experimental use of active or reserve fleet ships, especially 
where the tests may result in loss of, or severe damage to, such ships. 
Although ship target placement in these planned tests is based upon 
expected slight hull damage, there is a remote possibility, due to the 
nature of the tests, that one or more of these ships may be damaged 
beyond economical repair. It is not feasible to use ships stricken from 
the naval vessel register for these tests because the value of the tests 
will depend upon our ascertaining the effect of these newly developed 
weapons on reasonably modern ships with machinery, in some in- 
stances, in operation. 

Specific authority to employ naval vessels as targets has previously 
been granted by the act of June 25, 1946 (Public Law 442, 79th Cong., 
60 Stat. 308), which permitted the use of naval vessels as targets to 
determine the effect of atomic weapons; and by the act of October 12, 
1951 (Public Law 173, 82d Cong., 65 Stat. 420), which permitted the 
use of the submarine Ulua for experimenial tests. 

As these tests are being closely coordinated with the development of 
the new weapons involved in order to minimize the lead time for 
production and operational use, and as these tests are scheduled for the 
spring of 1958, an early consideration of this proposal is requested. 
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COST AND BUDGET DATA 


Cnactment of this legislation wil] involve no additional cost to the 
Government and should result in no additional request for funds. 
The cost of the actual conduct of these tests and of the support of the 
operations of which these tests are a part can be met out of current 
appropriations or with funds included in the fiscal 1959 Department of 
Defense budget request. Because of the classified nature of the tests 
it is necessary that specific cost figures on this operation be presented 
to the Armed Services Committees in executive session. 

Sincerely yours, 


W. B. FRANKE, 
Under Secretary of the Navy. 


O 
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UNCOMPLETED NAVAL VESSELS 


May 8, 1958.—Ordered to be printed 


Mr. Busu, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To aceompany H, R, 8547] 


The Committee on Armed Services, to whom was referred the bill 


(H. R. 8547) to authorize the disposal of certain uncompleted vessels, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill would authorize the Secretary of the Navy to strike from 
the Naval Vessel Register and to dispose of seven uncompleted 
vessels, These ships are the U.S. S. Kentucky (BB-66), the U.S. S. 
Hawaii (CB-3), the U.S. S. Lansdale (DD-766), the U.S. S. Seymour 
D. Owens (DD-767), the U. S. S. Laneetfish (SS-296), the U.S. S. 
Unicorn (SS-436), and the U.S. S. Walrus (SS-437). 


EXPLANATORY BACKGROUND 
Applicable laws 

Under Public Law 301 of the 79th Congress, as amended, the Navy 
was required to complete all combatant vessels then under construc- 
tion whose percentage of completion exceeded 20 percent on March 1, 
1946. At that time it was logical to complete these ships because of 
the costs already incurred and the potential that they offered for 
future emergencies. In the years following rapid technological 
advances in naval warfare affected the justification for completion of 
these vessels. Public Law 690 of the 80th Congress and Public Law 
622 of the 83d Congress authorized the suspension of the construction 
of those vessels scheduled for completion under the 1946 act. Con- 
struction of ships named in this bill was suspended at the direction 
of the President in accordance with the authority of these acts. 
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Practicality of conversion 

The Navy has conducted many feasibility studies of the cost 
involved in converting these vessels to modern types. Although many 
concrete proposals were examined, none of them have been finally 
approved because the cost and manpower required could not be 
justified in the altered design as compared to that of a new ship. 

he Navy has concluded that neither time nor money would be saved 
by completing them. Later in this report there appears a detailed 
description of the ships and estimates of completion or conversion 
costs. 
Justification for disposal now 

Until now these ships have had some emergency reserve potential, 
such as a term insurance policy, but they no longer are considered a 
worthwhile mobilization base. Authority to dispose of the ships 
has not been requested previously because of their mobilization 
potential. Even in an emergency, if time were available the Navy 
considers that it would be more advantageous, from the standpoint 
of both time and money, to build new ships. 


DETAILED DESCRIPTION OF SHIPS 


Kentucky (BB-66) 

This uncompleted hull is in custody of the Norfolk Naval Shipyard. 
At the time work was suspended, about $55 million had been invested, 
and the ship was 73 percent complete. These figures have now been 
reduced to about $50 million and 55 percent, respectively, by reason 
of the fact that considerable equipment has been transferred or 
turned into Navy stock. Part of the bow of the Kentucky has been 
removed and installed on the collision-damaged Wisconsin. 

At the request of the committee, the Bureau of Ships has made 
extensive staff studies of possible uses of the Kentucky. The battle- 
ship compartmentation of this vessel would require extensive rear- 
rangements for completion as a missile ship. The cost would be 
about $153 million, more than required to convert a completed 
battleship. Moreover, in such a conversion we could not take full 
advantage of the size and capacity of the Kentucky. Radio-frequency 
interference is the controlling factor on a number of missiles that can 
be launched and controlled concurrently from any one ship. All the 
deck space available for launchers on the Kentucky could not, therefore, 
be fully utilized. 

The hull dimensions and characteristics of the Kentucky are wholly 
inadequate for completion as an aircraft carrier. Her length and 
beam would not permit a flight deck of sufficient size to accommodate 
modern jet aircraft. Much of the ship would be scrapped during 
conversion because of the need for major internal rearrangements. 
Cost to convert to a carrier would be from $150 million to $175 
million, as compared to $200 million for a much larger and more 
effective Forrestal. 

Completion of the Kentucky, therefore, would not be economically 
sound. A new and more efficient ship can be designed and built for 
roughly the same time and money. 
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Hawaii (CB-3) 

This hull is berthed at the Philadelphia Naval Shipyard. About 
$53 million has been spent on this ship, and it is about 80 percent 
complete. The Hawaii was included in the Navy’s 1952 program for 
conversion to a command ship. However, because of the high cost 
($50 million), in relation to expected military value, this plan was 
abandoned. Although the Hawaii could be completed as a missile 
ship at less cost ($120 million) than the Kentucky, the same considera- 
tions prohibiting conversion either to a missile ship or aircraft carrier 
are equally applicable to the Hawati. Neither time nor money would 
be saved by completing this vessel as a modern warship. 


Seymour D. Owens (DD-767) and Lansdale (DD-766) 

These hulls are in the custody of the Long Beach Naval Shipyard. 
The bow section of each of these vessels has been removed and installed 
on other collision-damaged destroyers. Because of this fact and the 
transfer of certain materials and equipment scheduled for these ships, 
the percentage completion is estimated at only 20 to 25 percent. 
About $5,800,000 has been spent on each of these ships to date. To 
complete them as escort destroyers would cost about $15 million in 
the case of the Lansdale and $17 million for the Owens. These costs 
approach the cost of new ships of equal size. A similar conversion of 
a completed destroyer would be approximately $4,500,000. Moreover, 
recent studies have indicated that these hulls, for reasons of space and 
stability, are not suitable for the installation of advanced antisub- 
marine warfare equipment and missile installations currently specified 
for new destroyers. 

Unicorn (SS—436), Walrus (SS-437), and Lancetfish (SS—296) 

All three of these submarines are located at the submarine base, 
New London, Conn. The Unicorn and Walrus are only 20 percent 
complete, with no machinery or equipment installed, and represent 
an investment of about $1,100,000 each. The Laneetfish is about 
76 percent complete, at a cost of about $7 million, and has consider- 
able equipment installed. The cost to complete these hulls as modern 
fleet submarines would be about twice the cost of converting com- 
pleted reserve fleet submarines. Further, the form of these hulls is 
not the best, from a hydrodynamics standpoint, for high submerged 
speeds. No submarines could be developed from these hulls which 
could approach in performance the vastly superior undersea craft 
developed since World War II. 
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DISPOSAL OF CERTAIN UNCOMPLETED NAVAL VESSELS 


COST 


Enactment of this measure will avoid the annual expenditure of 
approximately $137,000 in maintenance costs. It is estimated that 
the scrap value of the vessels is about $2 million. Material and 
equipment valued at $1,427,000 will be removed for use on older ships 
of the active fleet. Scrapping of the seven obsolete hulls will also make 
available valuable berthing space for other Navy uses. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter from 
the Acting Secretary of the Navy dated June 28, 1957, requesting 
enactment of this measure and indicating that the Bureau of the 
Budget has no objection to it. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 28, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 
My Dear Mr. Spwaxker: There is enclosed a draft of proposed 
legislation to authorize the disposal of certain uncompleted vessels. 
This proposal is a part of the Department of Defense legislative 
program for 1957 and the Bureau of the Budget has advised that 
there is no objection to the submission of this proposal to the Congress. 
The Department of the Navy has been designated as the repres senta- 
tive of the Department of Defense for this legislation. It is recom- 
mended that this proposed legislation be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to permit the Secretary 
of the Navy to dispose of certain uncomplet ted vessels for which it is 
felt specific authorization must be obtained from the Congress. 

The vessels listed for disposal under this bill are part of a group of 
vessels whose percentage of construction exceeded 20 percent on March 
1, 1946, and which were required to be completed by the provisions of 
the Second Supplemental Surplus Appropriation Rescission Act of 
1946 (ch. 271, 60 Stat. 227). Construction of these vessels was 
suspended under the provisions of the act of June 19, 1948 (ch. 521, 
62 Stat. 492), and the act of August 23, 1954 (ch. 826, 68 Stat. 765). 

Ordinarily, under the provisions of section 7304 of title 10, United 
States Code, an unfinished vessel in any naval shipyard which cannot 
be finished without disproportionate expense may be recommended 
for striking from the Naval Vessel Register and, upon approval of the 
Secretary, may be so stricken. However, the legislative background 
of the vessels listed in this legislation is such that the Department of 
oe Navy considers that specific authority for striking from the Naval 

Vessel Register should be obtained from the Congress. 

Due to the passage of time, the design features of the vessels in 
question have become obsolescent, and the expense involved in modi- 
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fying the original designs to obtain a type of naval vessel useful for 
contemplated future naval warfare would be out of all proportion to 
the value of the end product which would be obtained. Accordingly, 
the Department of the Navy believes that considerations of economy 
dictate that these vessels should no longer be retained in their uncom- 
pleted status, and that the public interest would be best served by 
scrapping them as soon as possible. 

These vessels are no longer included in the mobilization plans of 
the United States Navy, and the cost of maintenance and berthing 
under these circumstances represents a continuing expenditure of 
public funds from which the Navy can expect to obtain little or no 
future value. 

COST AND BUDGET DATA 


The ships covered by this legislation are receiving only minimum 
maintenance to insure weathertight and watertight integrity until dis- 
posal is authorized. Disposal of these ships will obviate the necessity 
for providing some additional berths for vessels to be added to the 
reserve fleet, and will result in substantial savings in the cost of such 
additional facilities. 

The cost of disposal of vessels authorized to be stricken from the 
Naval Vessel Register under this proposal will be charged to the 
account available for the preparation for sale or salvage of Navy 
property; the proceeds of sale will be credited, to the extent authorized 
by law, to the sale or salvage account. 

Sincerely yours, 
W. B. Franke, 
Acting Secretary of the Navy. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed below in parallel columns the 
text of the provisions of existing law which would be amended by 
various provisions of the bill: 


Existinc Law THe Bru 


PUBLIC LAW 391, 79TH CONGRESS 
(60 STAT. 221, 227) 


Reducing or further reducing cer- To authorize the disposal of certain 
tain appropriations and con- uncompleted vessels. 
tractual authorizations available 
for the fiscal year 1956, and for Be it enacted by the Senste and 
other purposes. House of Representatives of the 
* * x * m United States of America in Con- 


Increase and replacement of 97¢8 assembled, That the Secre- 


naval vessels, emergency construc- “"Y of the Navy is authorized to 


tion, $20,387,000: Provided, That 8t™ke from the Naval Vessel 
the ' proviso Se Dakin Law 301, Register and, according to law, to 


Seventy-ninth Congress, approved ‘ispose of the following uncom- 


February 16, 1946, under the head pleted naval vessels: 
of ‘Increase and replacement of 
naval vessels, emergency construc- 


United States ship Kentucky 
(BB-66). 
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Existing Law 


tion’, is amended to the extent 
that combatant vessels under con- 
struction on March 1, 1946, whose 
percentage of construction ex- 
ceeded 20 per centum on that date 
will be completed. 

* + oe * * 


PUBLIC LAW 690, 80TH CONGRESS 
(62 STAT. 492) 


To authorize the President, in his 
discretion, to permit the stop- 
page of work on certain com- 
batant vessels. 


That the proviso of title III 
of the Second Supplemental Sur- 
plus Appropriation Rescission Act, 
1946, under the heading ‘“‘Increase 
and replacement of naval vessels” 
(60 Stat. 227), in the discretion of 
the President shall not apply to the 
following vessels: Kentucky 
(BB66), Hawai (CB3), Wagner 
(DE539), Vandiver (DE540), Cas- 
tle (DD720), Woodrow R. Thomp- 
son (DD721), Lansdale (DD766), 
Seymour D. Owens (DD767), Hoel 
(DD768), Abner Read (DD769), 
Seaman (DD791), Unicorn 
(SS436), and Walrus (SS437). 


[Pusiic Law 622—83p Conargss] 


[CHAPTER 826—2pD Session] 
(H. R. 8570] 


AN ACT To authorize the Secretary of 
the Navy to dispose of certain un- 
completed naval vessels, and for other 
purposes. 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the Secre- 
tary of the Navy is authorized to 
scrap the uncompleted naval ves- 
sels Castle (DD-720) and Wood- 


Tue Bit 


United States ship Hawaii 
(CB-3). 

United States ship Lansdale 
(DD-766). 

United States ship Seymour 
D. Owens (DD-767). 

United States ship Lancetfish 
(SS-296). 

United States ship Unicorn 
(SS—-436). 

United States ship Walrus 
(SS-437). 
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EXISTING LAW 


row R. Thompson (DD-721) and 
in his discretion to dispose of the 
materials therefrom by sale or to 
retain any such materials for 
further naval use. 

Sec. 2. The action of the De- 
partment of the Navy in scrapping 
the uncompleted naval vessels 
Hoel (DD-768) and Abner Read 
(DD-769), prior to the. enact- 
ment of the Act of June 19, 1948 
(62 Stat. 492, ch. 521), which 
authorized the suspension of con- 
struction of these vessels, is hereby 
ratified. 

Sec. 3. The proviso of title III 
of the Second Supplemental Sur- 
plus Appropriation Rescission Act, 
1946, under the heading “In- 
crease and Replacement of Naval 
Vessels” (60 Stat. 227), in the 
discretion of the President shall 
not apply to the “Lancetfish” 
(SS-296) and ‘Turbot’’ (SS—427). 

Approved August 23, 1954. 

O 
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85TH CoNGRESS ! SENATE REpPorT 
2d Session No. 1548 


AUTHORIZING THE CONVEYANCE OF CERTAIN LAND 
IN MACON, GA. 


May 8, 1958.—Ordered to be printed 


Mr. Stennis, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 9738] 


The Committee on Armed Services, to whom was referred the 
bill (H. R. 9738) to authorize the Secretary of the Navy to convey to 
the city of Macon, Ga., a parcel of land in the said city of Macon 
containing 5.39 acres, more or less, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


This bill would authorize the conveyance of approximately 5.39 
acres of land in Macon, Ga., to the city of Macon. 


BACKGROUND OF THE BILL 


The acreage to be conveyed to the city of Macon lies along the east 
boundary of a 13-acre tract which was conveyed to the Government by 
the citv of Macon, Ga., under deed dated October 23, 1943. This deed 
was subsequently modified by deed dated October 18, 1955. The 
land which is the subject of this bill, together with other lands, was 
originally conveyed to the United States by the city of Macon. 

Representatives of the Department of Defense have testified that 
that Department has no foreseeable requirement for the property and 
that its conveyance to the city will not adversely affect current or 
mobilization plans. 

COST DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. Although this land was originally donated to 
the Federal Government by the city of Macon, the city will pay the 
fair market value of the property under the provisions of this measure. 
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DEPARTMENTAL DATA 


Neither the Department of the Navy, on behalf of the Department 
of Defense, nor the Bureau of the Budget has any ob‘ection to H. R. 
9738 as is evidenced by letter dated March 20, 1958, trom Rear Adm. 
E. C. Stephan which is set out below and made a part of this report. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or LEGISLATIVE LIAISON, 
Washington, D. C., March 20, 1958. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your request for 
the views of the Department of Defense with respect to H. R. 9738, 
a bill to authorize the Secretary of the Navy to convey to the city of 
Macon, Ga., a parcel of land in the said city of Macon containing 
5.39 acres, more or less. The Secretary of Defense has delegated to 
this Department the responsibility for expressing the views of the 
Department of Defense. 

This bill would authorize the transfer of approximately 5.39 acres 
of land along the east boundary of the 13-acre tract which was con- 
veyed to the Government from the city of Macon, Ga., under a deed 
dated October 23, 1943, as modified by subsequent deed on October 
18,1955. This property is presently excess to the needs of the Navy. 

The Department of Defense has no foreseeable requirement for this 
property and its proposed transfer to the city of Macon, Ga., will not 
adversely affect current or mobilization plans. Prior to the prepa- 
ration of this report, the Department of the Navy had commenced 
action to declare the property excess to the Administrator of General 
Services for disposal in accordance with procedures established under 
the Federal Property and Administrative Services Act of 1949, as 
amended (63 Stat. 377). In view of this bill, such action is being held 
in abeyance. The Department of the Navy, however, has no objec- 
tion to the transfer of the property by a special act of Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, but wishes to point out that the Federal 
Property and Administrative Services Act provides a means for trans- 
ferring this property administratively, provided there is no other 
governmental need for it. 

Sincerely yours. 
E. C. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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85TH CONGRESS SENATE REPORT 
No. 1551 


2d Session 





PROVIDING FOR THE RELEASE OF CERTAIN RESERVA- 
TIONS RELATING TO LAND IN WISCONSIN 


May 8, 1958.—Ordered to be printed 


Mr. Srennis, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7645] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7645) to provide for the release of restrictions and reservations 
contained in instrument conveying certain land by the United States 
to the State of Wisconsin, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to suthorize and direct the Administrator 
of General Services to relinquish to the State of Wisconsin, at fair 
market value, of the fee simple title the remaining right, reservation, 
restriction, or interest reserved by the United States in certain property 
conveyed to the State under the authority of the act of July 18, 1956 
(70 Stat. 576). 


BACKGROUND OF THE BILL 


In accordance with the authority of the act of July 18, 1956, the 
Secretary of the Army on November 2, 1956, executed a deed convey- 
ing certain property to the State of Wisconsin, including the lands 
referred to in the bill. The lands here involved are the approximately 
6 acres known as the La Crosse National Guard Target Range, 
La Crosse County, Wis. The 6 acres were acquired by the United 
States in 1912 for National Guard use at a cost of $2,000, after which 
target butts were constructed at a cost of approximately $500. The 
property has continuously been used exclusively for National Guard 
training. 

The Wisconsin National Guard has rearranged its program in this 
area to permit uninterrupted training without requiring the use of 
the 6 acres described in H. R. 7645. There is no other need for the 

20006 








2 RELATING TO LAND IN WISCONSIN 


property for any military purpose. Nonetheless, the State of Wis- 
consin is precluded from utilizing the property for anything but “the 
training and maintaining of units of the Wisconsin National Guard” 
in accordance with the provisions of the deed from the Secretary of 
the Army. 

The act of July 18, 1956, provides that the conveyance be without 
monetary consideration but upon condition that the property be 
used for National Guard training, subject to reverter to the United 
States if not so used, and subject further to the reservation by the 
United States of mineral rights and the right of reentry and use during 
a national emergency. 

The report of the Department of the Army on this measure and the 
testimony received by the committee indicates that there is no further 
military requirement for this property either on the part of the United 
States or the State of Wisconsin. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds and the Government will receive fair market 
value for its interest. 

DEPARTMENTAL DATA 


Neither the Department of the Army, on behalf of the Department 
of Defense, nor the Bureau of the Budget has any objection to the 
enactment into law of this measure as is evidenced by letter dated 
February 10, 1958, from Secretary of the Army Wilber H. Brucker 
which is set out below and made a part of this report. 

It will be noted that the Bureau of the Budget states that it concurs 
in the position of the General Services Administration to the effect 
that— 


the State should pay the fair market value of the full fee 
simple title to the property, rather than merely of the residual 
Interests of the United States. 


DEPARTMENT OF THE ARMY, 
February 10, 1968. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CHarrMAN: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 7645, 85th Congress, a bill to provide for the release 
of restrictions and reservations contained in instrument conveying 
certain land by the United States to the State of Wisconsin. The 
Secretary of Defense has delegated to the Department of. the Army 
the responsibility for expressing the views of the Department of 
Defense thereon. 

The purpose of this bill is to authorize and direct the Administrator 
of General Services to relinquish to the State of Wisconsin, at fair 
market value, the remaining right, reservation, restriction, or interest 
reserved by the United States in certain property conveyed to the 
State under the authority of the act of July 18, 1956 (70 Stat. 576). 
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The Department of the Army on behalf of the Department of 
Defense is not opposed to the enactment of this measure. 

In accordance with the authority of the act of July 18, 1956, the 
Secretary of the Army on November 2, 1956, executed a deed convey- 
ing certain property to the State of Wisconsin, including the lands 
referred to in the pending bill. The lands here involved are the 
approximately 6 acres known as the La Crosse National Guard Target 
Range, La Crosse County, Wis. The 6 acres were acquired by the 
United States in 1912 for National Guard use at a cost of $2,000, 
after which target butts were constructed at a cost of approximately 
$500. The property has continuously been used exclusively for 
National Guard training. 

The Wisconsin National Guard has rearranged its program in this 
area to permit uninterrupted training without requiring the use of the 
6 acres described in H. R. 7645. There is no other need for the 
property for any military purpose. Nonetheless, the State of Wis- 
consin is precluded from utilizing the property for anything but ‘‘the 
training and maintaining of units of the Visconsin National Guard”’ 
in accordance with the provisions of the deed from the Secretary of 
the Army. The act of July 18, 1956, provides that the conveyance be 
without monetary consideration but upon condition that the property 
be used for National Guard training, subject to reverter to the United 
States if not so used, and subject further to the reservation by the 
United States of mineral rights and the right of reentry and use during 
a national emergency. Since there is no military requirement for 
further use of the property, the Department of the Army on behalf 
of the Department of Defense is not opposed to disposing of the resid- 
ual interests of the United States in any manner that may be deemed 
appropriate. 

Enactment of this measure will have no apparent effect on the 
budgetary requirements of the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. However, the Bureau stated that it concurs 
in the position of the General Services Administration to the effect 
that “the State should pay the fair market value of the full fee simple 
title to the property, rather than merely of the residual interests of 
the United States.”’ 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, there is herewith printed in parallel columns the text 
of provisions of existing law which would be repealed or amended by 
the various provisions of the bill. 





RELATING 


EXISTING LAW 


Pusuic Law 729—S84tTH ConGcRESS 
CHAPTER 630—2pD SESSION 
H. R. 2452 


AN ACT To provide for the conveyance 
of certain lands by the United States 
to the State of Wisconsin. 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the Secretary 
of the Army is authorized, and di- 
rected to convey to the State of 
Wisconsin all the right, title and 
interest of the United States in and 
to the real property described in 
section 2 of this Act, the property 
to be used for the training and 
maintaining of units of the Wis- 
consin National Guard, and the 
conveyance to be made without 
monetary consideration therefor, 
but upon condition that it shall 
be used for the aforesaid purposes 


and that if such real property shall 
ever cease to be used for such pur- 
poses, all the right, title, and inter- 
est in and to such real property 
shall revert to and become the 


property of the United States, 
which shall have the immediate 
right of entry thereon, and to be 
further subject to the reservation 
by the United States of all mineral 
rights, including oil and gas; the 
right of reentry and use without 
payment of rent or other compen- 
sation by the United States in the 
event of need therefor during a na- 
tional emergency declared by the 
Congress or the President of the 
United States; and such other res- 
ervations, restrictions, terms and 
conditions as the Secretary deter- 
mines to be necessary to properly 
protect the interests of the United 
States. 


TO LAND IN 


WISCONSIN 


THE BILL 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the Adminis- 
trator of General Services is au- 
thorized and directed, upon pay- 
ment to the United States by the 
State of Wisconsin of the fair mar- 
ket value of the fee simple title 
thereof, to convey, quitclaim, or 
release to the State of Wisconsin 
anv right, reservation, restriction 
or interest reserved to the United 
States in the real property de- 
scribed in section 2 (a) of the Act 
approved July 18, 1956 (70 Stat. 
576) providing for conveyance to 
the State of Wisconsin without 
monetary consideration of certain 
real property described therein. 
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EXISTING LAW 


Sec. 2. (a) The La Crosse Na- 
tional Guard Target Range, lo- 
cated near La Crosse, Wisconsin, 
in La Crosse County, Wisconsin, 
more particularly described as 
follows: 

Beginning at the southwest cor- 
ner of section 10 thence north 6 
rods; thence east 160 rods; thence 
south 6 rods; thence west 160 rods 
to the place of beginning, being 
south 6 acres of the southwest 
quarter of section 10, township 15 
north, range 7 west, recorded in 
La Crosse County, October 23, 
1912, at 4:35 postmeridian, volume 
120, page 354. 

(b) Four hundred and _ forty 
acres of land situated in sections 
15 and 16, township 17 north, 
range 2 east, Juneau County, 
Wisconsin, more particularly de- 
scribed as follows: 

Township 17 north, range 2 
east: Section 15, northwest quar- 
ter southwest quarter, southwest 
quarter southwest quarter; and 
section 16, northeast quarter north- 
east quarter, northwest quarter 
northeast quarter, southwest quar- 
ter northeast quarter, southeast 
quarter northeast quarter, north- 
east quarter northwest quarter, 
northwest quarter northwest quar- 
ter, southwest quarter northwest 
quarter, southeast quarter north- 
west quarter, northeast quarter 
southwest quarter. 

Township 17 north, range 2 
east: Section 2, a parcel of land 
36 rods square in the northeast 
corner of the southeast quarter of 
the northeast quarter containing 
8.10 acres, more or less. 

Approved July 18, 1956. 


O 
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REINSTATING CERTAIN TERMINATED OIL AND GAS 
LEASES 


May 12, 1958.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 3307] 


The Committee on Interior:and Insular Affairs, to whom was 
referred the bill (S. 3307) to reinstate certain terminated oil and gas 
leases, having considered the same, report favorably thereon and 
recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


The purpose of the legislation, as succinctly stated in the short 
title, is to reinstate certain terminated oil and gas leases (3 in number, 
located in the State of Colorado) comprising 5,591.99 acres. 

The circumstances surrounding termination of these three non- 
competitive leases, deemed terminated by the Bureau of Land 
Management at the end of the third vear of their term because of 
untimely payment of the fourth year rental, indicate the existence 
of mutual misunderstanding between the leaseholders and the Bureau 
at the time the fourth year “rental became due. 


HISTORY OF THE LEASES 


The rental involved was due on September 1, 1957, which was on 
a Sunday, and September 2 was Labor Day, consequently a legal 
holiday. Therefore, the Bureau has held, if the rental had been 
received on Tuesday, September 3, which was the next succeeding 
working day, the payment would have been deemed timely. 

In the meantime, during the 3 years the leases had been held, 
4 wells had been drilled on the property at a cost estimated in excess 
of $180,000. Three proved to be dry, but the fourth, in the process 
of being tested on September 1, was ¢ apable, the leaseholders claimed 
at that time, of producing in paying quantities. 
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In commentating on S. 3307 the Department of Interior has pointed 
out: 
The evidence did not prove to the satisfaction of the De- 
partment that the advanced drilling operations in process 
at the time of default had as yet produced such a well. 
However, it is quite true that the evidence did show a possi- 
bility of paying production. 


Of course, had the leaseholders been able to prove to the satis- 
faction of the Bureau on or before September 3 that a well capable 
of producing gas or oil in paying quantities had been brought in there 
would have been no necessity for paying the rental. 

On September 3 a minor employee of the leaseholders appeared in 
the Denver office of the Bureau of Land Management and discussed 
with a clerk in that office the status of the three leases. It was then 
and there that the aforementioned misunderstanding arose. Im- 
mediately upon being apprised by their employee of what had trans- 
pired the principals placed in the mail their check covering payment 
of the rental due which was officially received by the Denver office 
of the Bureau of Land Management on September 6, 1957. 


THE DEPARTMENTAL VIEWPOINT 


It is significant that even as of today, ‘“‘while awaiting congressional 
action on this bill,’”’ the Bureau of Land Management has not noted 
on the tract books the termination of the leases in question and, as a 
result, the leased lands are not at this time, nor have they been at 
any time since September 1, 1957, open to new gas and oil offers. 

Both the Department of Interior and the Bureau of the Budget 
have advised the committee that they have no objection to enact- 
ment of S. 3307 if Congress should determine in this case equitable 
considerations justify enactment. In addition, in a lengthy legal 
opinion in which he held the Secretary of Interior is without authority 
to grant equitable relief in such a case, the Department Solicitor 
wrote: 

Until Congress has had an opportunity to act on the 
proposed legislation, it would be premature for this De- 
partment to note the termination of the appellants’ leases, 
thereby opening the lands to the filing of new oil and gas 
offers. Consequently, the Bureau of Land Management is 
instructed not to note the termination of appellants’ leases 
on the tract book pursuant to title 43, Code of Federal 
Regulations, 1956 supplement, section 192.161, until further 
notice. 

CONCLUSION 


It would appear that equity calls for the reinstatement of the 
leases in question. Certainly there is nothing in the record to indicate 
bad faith on the part of the leaseholders or any intent on their part 
other than to comply with the law and the rules and regulations of 
the Bureau of Land Management to keep alive their leases either 
through a determination a producing well had been developed or 
through payment of the fourth year rental. They should not be 
penalize .d by a technical failure to meet the exacting demands of the 
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law and regulations which resulted in a 3-day delay in receipt of their 
rental payment. 

In view of all the circumstances involved in this particular instance, 
the committee urges enactment of S. 3307. 


THE DEPARTMENTAL REPORTS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 26, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 3307, a bill to reinstate certain termi- 
né — oil and gas leases. 

S. 3307 would provide that the payment of the annual rentals on 
three noncompetitive oil and gas leases, Colorado 08830, 08861, and 
08862, which was made on September 6, 1957, would be deemed to 
have been in compliance with the terms and conditions of the leases. 
Those leases, terminated because of the failure to make timely pay- 
ment of rentals, would be reinstated as of the date of termination. 

Item (7) of the act of July 29, 1954 (68 Stat. 583, 585), amended 
section 31 of the Mineral Leasing Act of February 25, 1920, as amended 
(30 U.S. C., see. 188), to provide that any lease thereunder shall 
automatically terminate “upon failure of a lessee to pay rental on or 
before the anniversary date of the lease, for any lease on which there 
is no well capable of produci ing oil or gas in paying quantities * * *’”, 
The three leases subject to S. 3307 were issued as of September 1, 1954, 
although the offers to lease had been filed on June 21, 1954, and June 

1954. The fourth year’s rentals for the three leases thus became 
due on September 1, 1957. September 1 was a Sunday and Septem- 
ber 2 was Labor Day and, consequently, a legal holiday. Therefore, 
if the rentals had been received on Tuesday, September 3, which was 
the next working day, they would have been considered paid on time. 
However, the rentals were not received until Friday, September 6. 

The manager of the Denver Land Office of this Department’s 
Bureau of Land Management held that the rentals had not been paid 
on time and that the leases had terminated automatically under the 
1954 statute. The lessees appealed from the manager’s decision to the 
Director of the Bureau of Land Management. On December 6, the 
Acting Director affirmed the manager’s decision, and, when an appeal 
was made in turn from that decision to the Secretary of the Interior, it 
also was affirmed on March 5, 1958 (United Manufacturing Company 
et al. (A—27608)). 

In the Secretary’s decision of March 5, it was ruled that even though 
an offer had been filed prior to the date on which the act had been 
amended, in this case July 29, 1954, any lease issued under the pro- 
visions of the Mineral Leasing Act thereafter must be subject to the 
act as it existed on the date of issuance of the lease. Any lease issued 
after July 29, 1954, must, therefore, terminate automatically upon 
the failure to make timely payment of the rental, unless the lease 
contains a well capable of producing oil or gas in paying quantities. 
The evidence did not prove to the satisfaction of the Department that 
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the advanced drilling oper ations in process at the time of default had 
as yet produced such a well. However, it is quite true that the 
evidence did show a possibility of paying production. 

The lessees contended that the Secretary should, in the ex xercise of 
his discretion, waive payment of the fourth year’ s rentals, excuse their 
late payment, or reinstate the leases. The request for such favorable 
consideration was based on the assertion that over $180,000 had been 
spent on the exploratory program on the leases, including the drilling 
of four wells. We are aware that very substantial expenditures have 
been made, but the Secretary has no authority to waive these require- 
ments. 

We recognize that a failure to enact S. 3307 will cause the lessees 
to suffer serious financial loss. If the Congres s should determine 
that in this case equitable considerations justify the enactment of relief 
legislation, we would interpose no objection. 

While awaiting congressional action on this bill, we have not noted 
on the tract books the termination of the leases in question, and, as ¢ 
result, the leased lands are not at this time open to new oil and gas 
offers. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer C. Ernst, 
Assistant Secretary of the Interior. 


ExEcUTIVE OFrricE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., March 26, 1958. 
Hon. James BE. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuairman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3307, a bill 
to swoeiete certain terminated oil and gas leases. 

S. 3307 would provide that the payment of the annual rentals on 
three oil and gas leases, identified in the Li'l, would be deemed to have 
been in compliance with the terms and conditions of the leases. Enact- 
ment of the bill would reinstate the leases in question which have 
been terminated due to failure to make timely payment. 

This Bureau concurs in the views expressed by the Secretary of 
the Interior in his report on this bill to the effect that there would 
be no objection to S. 3307 if the Congress should determine that in 
this case equitable considerations justify enactment of relief legislation. 

Sincerely yours, 
Rorert E. Mirriam, Deputy Director. 


Inasmuch as S. 3307 does not change permanently existing law 
subsection (4) of rule XXIX of the Standing Rules of the Senate 
are not applicable. 








* 
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85TH CoNGRESS SENATE { REPORT 
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LAND EXCHANGE, OLYMPIC NATIONAL PARK, WASH. 
May 12, 1958.—Ordered to be printed 


Mr. NEvuBERGER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8S. 1191] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1191) to authorize the Secretary of the Interior 
to exchange lands at Olympic National Park, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

At the end of the bill, add the following new section: 


Sec. 3. The provisions of this Act shall not be applicable 
with respect to any privately owned lands lying within the 
exterior boundaries of the Olympic National Park which are 
within township 23 north, range 10 west; township 23 north, 
range 9 west; township 24 north, range 9 west; and township 
24 north, range 8 west, west Willamette meridian; and lot 5 
of the July Creek lot survey consisting of fifteen one-hund- 
redths acre, and lot 12 of the July Creek lot survey con- 
sisting of thirty-five one-hundredths acre. 


PURPOSE OF THE BILL 


The committee feels that the enactment of S. 1191 is highly desirable 
because the land exchanges authorized therein will enable the Depart- 
ment of the Interior to partially eliminate private inholdings in 
Olympic National Park which create problems in the administration 
of the park. 

There are approximately 8,000 acres of non-Federal lands within the 
exterior boundaries of Olympic National Park, most of which are 
subject to uses inimical to a proper development of the scenic and 
recreational values in the park. Federally owned land in close 
proximity to the exterior boundaries is available for exchange for 
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this private inholdings, and the reported legislation requires that the 
exchanged lands be of approximately equal value. While the amount 
of federally owned land available for exchange is inadequate to acquire 
all of the privately owned land, the exchanges that can be effected 
will greatly reduce the management problems caused by the presence 
of the private lands within the park. 

The committee is vitally interested in the reduction of that acreage 
within the exterior boundaries of our national parks which is not in 
Federal ownership and, therefore, unanimously recommends the 
enactment of S. 1191. 


PURPOSE OF THE AMENDMENT 


The amendment makes the exchange authority of the bill inappli- 
cable to certain private lands located within the park on the north 
shore of Quinault Lake and in the Quinault River Valley. These 
lands are primarily agricultural and have been under cultivation since 
long before the park boundaries were extended by Executive order to 
include them. Approximately 50 families are year-around residents 
of the area. 

AGENCY REPORT 


The favorable report of the Department of the Interior is set forth 
below. 


Unrtep Srares DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 17, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is response to the request of your 
committee for the views of this Department on S. 1191, a bill to 
authorize the Secretary of the Interior to exchange lands at Olympic 
National Park, and for other purposes. 

We recommend the enactment of S. 1191. 

Under the authority which would be given in this measure, the 
Secretary would be authorized to exchange some 6,608 acres of 
federally owned land outside of Olympic National Park for non- 
Federal land of approximately equal value within the exterior bound- 
aries of the park, thus rounding out the boundaries of the park. 

There are approximately 8,000 acres of non-Federal land within 
the park. It is estimated that these inholdings have a value of about 
$2,500,000. The public visiting the park is, of course, denied use of 
this land. Moreover, it is subject to logging, undesirable .develop- 
ment, and other uses adverse to the scenic and recreational values 
of the park. Further, the existence of these inholdings creates 
problems in the administration and preservation of the park. Ac- 
cordingly, it appears that acquisition of this land is highly desirable. 

The federally owned land which the measure would authorize the 
Secretary to convey in exchange for land within the park lies in an 
area outside the park but adjacent to the Queets Corridor and ocean 
strip portions of the park. It is sporadically located in a number of 
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segregated tracts along the perimeter boundary of these portions of 
the park, in the following townships: 


WILLAMETTE MERIDIAN 


T.30N.,R 15 W.; T. 29N., R. 15 W.; T. 28 N., R. 15 W.; T. 28 N., 
R. 14 W.; T. 27 N., R. 14 W.; T. 26 N., R. 13 W.; T. 25 N., R. 13 W.; 
T. 24.N., R. 13 W.; T. 24N., R. 12 W.; T. 24 N., R. 11 W. 

This land supports a timber volume of some 83,000 M_ board-feet, 
mostly hemlock, balsam, cedar, and some spruce. During the past 
year the land and timber thereon were appraised at approximately 
$1,430,000 by a firm of independent consulting foresters. 

Pursuant to title II of the National Industrial Recovery Act (48 
Stat. 200), and the Emergency Relief Appropriation Act of 1935 
(49 Stat. 115), this and other land in the vicinity were acquired as 
public works project F. P. 723 by the National Park Service. A 

ortion of the land so acquired was added to Olympic National Park 
L Presidential Proclamation of January 6, 1953, in accordance with 
the act of June 29, 1938 (52 Stat. 1241). However, because of the 
limitation contained in the 1938 act, the 6,608 acres in question may 
not be so added. Nevertheless, the National Park Service has pro- 
vided administrative custody and protection for this land. 

For some time it was proposed that, through authority vested in 
the General Services Administration, the land in question be disposed 
of as excess to the needs of the National Park Service, in exchange for 
non-Federal lands in various national parks. However, that admin- 
istration determined after discussions with the Government Opera- 
tions Committees in Congress that it would not be able to dispose 
of the lands through exchange. Consequently, the National Park 
Service requested that the land be withdrawn from surplus. 

The authority contained in S. 1191 would permit the consumma- 
tion of an exchange with the State of Washington by which the 
United States would acquire a half section of land owned by the State 
within the park. By act of March 17, 1955, the State legislature 
expressly authorized such an exchange. 

There is attached for the information of the committee, a map of 
Olympic National Park on which there is indicated the lands in 
Government ownership which would be exchanged under the provi- 
sions of S. 1191. It has not been feasible to depict on the map the 
privately owned land within the park which would be available for 
exchange under the provisions of the bill. This results from the 
concentrated nature of the bulk of the inholdings in two relatively 
small areas, namely, Lake Crescent and Lake Quinault, the scale of 
the map, and uncertainty, at this time, as to the precise description 
of all such inholdings. It is pointed out further that the amount 
and estimated value of the federally owned land available for exchange 
will still be inadequate to acquire all of the privately owned land in 
the park. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


O 
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85TH CONGRESS t SENATE REPORT 
2d Session No. 1554 


IMPORTATION OF CERTAIN SOUND RECORDINGS 
AND FILM 


May 12, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 7454] 


The Committee on Finance, to whom was referred the bill (H. R. 
7454) to amend the Tariff Act of 1930 to provide for the free importa- 
tion by colleges and universities of sound recordings and film to be 
used by them in certain nonprofit radio and television broadcasts, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


AMENDMENTS 


The House bill would have made permanent the free importation 
of sound recordings, exposed or developed picture film, and slides and 
transparencies for the encouragement of the arts, science, or education 
through broadcasting on a nonprofit basis when imported by specified 
societies or institutions. A limitation required that the society or 
institution broadcasting them must own or operate the radio or 
television station involved. 

The Finance Committee noted that such a bill would give special 
privileges to societies or institutions which could afford to own or 
operate a radio or television station, whereas others would not be 
enabled to import those items without payment of duty. It therefore 
provided for the permanent free importation of sound recordings and 
slides and transparencies by any qualifying organization whether or 
not it owned or operated any broadcasting station. It retained the 
restriction on exposed or developed picture film and added a limitation 
on that item of 2 years as the period of free importation. 


PURPOSE 


The purpose of H. R. 7454, as amended by the Finance Committee, 
is to transfer to the free list sound recordings and slides and trans- 


20006 





2 IMPORTATION OF CERTAIN SOUND RECORDINGS AND FILM 


parencies for the encouragement of the fine arts when imported by 
societies or institutions established for religious, philosophical, educa- 
tional, scientific, or literary purposes. It would also provide for a 2- 
year suspension of duties on exposed or developed picture film im- 
ported for the encouragement of the arts, science, or education through 
broadcasting on a nonprofit basis over a television station owned or 
operated by the importing organization. 


GENERAL STATEMENT 


Paragraph 1631 of the Tariff Act of 1930 provides for7the free entry 
of books, maps, music, engravings, photographs, etchings, lithographic 
prints, or charts by any society or institution incorporated or estab- 
lished solely for religious, philosophical, educational, scientific, or 
literary purposes, or by any school or college, for its own use or for 
the encouragement of the fine arts, and not for sale, under such rules 
and regulations as the Secretary of the Treasury might prescribe. 

H. R. 7454 would bring this provision of the T ariff Act up to date 
by adding sound recordings and slides and transparencies. These 
items were less well known and played only a small part in the en- 
couragement of the fine arts when the paragraph was originally 
written. Within recent years sound recordings and slides have been 
important aids in promoting the arts and education. It is the intent 
to provide wider scope and better facilities for the encouragement of 
art, science, literature, and music by making it easier and simpler to 
import such materials which are additions to rather than competitive 
with similar types available in the United States. 

The Finance Committee, however, recognized some danger in pro- 
viding permanently, for the free importation of exposed or developed 
picture film even with the restriction that it must be imported for the 
encouragement of the arts, science, or education through broadcasting 
and by nonprofit societies or institutions owning or operating their 
own broadcasting stations. In order that Congress might observe the 
results of this action and approve or disapprove a further extension 
this free entry privelege was limited to 2 years. 

Whereas the House bill would have placed some restrictions on 
imports of sound recordings and slides and transparencies by provid- 
ing that the importing organization must own or operate its own 
broadcasting station, it did not provide for any temporary period, but 
would have made the free entry privilege permanent. In the case of 
sound recordings and slides and transparencies, the Finance Com- 
mittee removed this restriction pertaining to ownership of broad- 
casting facilities, and allowed permanent free importation on the 
basis that there could be little chance of abuse of the privilege and that 
there was little area of competition with any such items produced in 
the United States. 

In the case of exposed or developed picture film, however, there 
exists not only the question of whether they would in all cases be 
intended strictly for educational and similar purposes, but also, in 
some cases whether they might compete more directly with motion- 
picture film exposed in the United States. It was therefore decided 
that some limitation both as to time and place of presentation should 
be retained. 
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In reporting favorably on the House bill the Secretary of Commerce 
states: 


* * * One of the problems of the educational radio or 
television broadcasting station is that of adequate program 
material. We therefore believe that the passage of this bill 
is desirable, as a means of making it easier for educational 
institutions to offer their listeners and viewers more program 
material from the cultural centers of Europe and other parts 
of the world. * * * 


The Department of Labor, in a favorable report, stated: 


* * * The Department of Labor believes that the basic 
purpose of H. R. 7454 is highly laudable and should stimulate 
cultural interchange. The program implied in the bill might 
well make it easier for American students to become more 
aware of foreign cultures and their implications. It is doubt- 
ful that the importation of film and sound recordings for 
this purpose would have any effect on domestic employ- 
a, "> * 

CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


PARAGRAPH 1631 or THE Tarirr Act or 1930, As AMENDED 
TITLE II—FREE LIST 


Section 201. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, the 
articles mentioned in the following paragraphs, when imported into 
the United States or into any of its possessions (except the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, Kingman 
Reef, Johnston Island, and the island of Guam), shall be exempt from 
duty: 

* * x * * * * 

Par. 1631. (a) Any society or institution incorporated or established 
solely for religious, philosophical, educational, scientific, or literary pur- 
poses, or for the encouragement of the fine arts, or any college, acad- 
emy, school, or seminary of learning in the United States, or any State 
or public library, may import free of duty any book, book binding or 
cover, map, music, sound recordings, slides and transparencies, engrav- 
ing, photograph, etching, lithographic print, or chart, for its own use 
or for the encouragement of the fine arts, and not for sale, under such 
rules and regulations as the Secretary of the Treasury may prescribe. 

(b) Any college, academy, school, or seminary of learning, any society 
or institution established for the encouragement of the arts, scrence, or 
education, or any association of such organizations, may import free of 
duty any exposed or developed picture film for the encouragement of the 
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arts, science, or education through broadcasting on a nonprofit basis over a 
television station owned or operated by any such organization or associa- 
tion or for transfer between or among such organizations and associations 
Sor such use on a nonprofit basis, under such rules and regulations as the 
Secretary of the Treasury may prescribe. 


O 
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THE AUTOMOBILE LABELING BILL 


May 13 (legislative day, May 12), 1958.—Ordered to be printed 


Mr. Monroney, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 3500] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3500) to require the full and fair disclosure of 
certain information in connection with the distribution of new auto- 
mobiles in commerce, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

This bill, introduced by Senator Monroney for himself, Senator 
Thurmond, Senator Payne, and Senator Purtell, would require manu- 
facturers of automobiles to affix a label to the windshield or window 
of each new automobile containing the following information: the 
make, model, and serial or identification number, final assembly 
point, the name and location of the dealer and the place to which it 
is to be delivered to him, the method of transporting the automobile 
if driven or towed, and the total manufacturer’s suggested retail 
price specifying separately the basic price of the car, the price of 
each item of optional equipment, and the transportation charged to 
the dealer. 

Hearings have been held. Representatives of public consumer 
groups, Government agencies, and all segments of the industry have 
testified. There has been no objection to the legislation as a whole 
by any witness and it has been possible to incorporate almost all sug- 
gestions for technical improvements into the amended bill. Repre- 
sentatives of the used car dealers did object to the disclosure of the 
name of the first dealer to whom the car was shipped, but otherwise 
no opposition was voiced. 
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I. GENERAL PuRPOSE OF THE BILL 


The purpose of S. 3500 is disclosure. It is directed toward the 
restoration of the confidence of the American automobile buyer who 
has become completely bewildered and unable to find his way through 
the marketing jungle in which the industry has become involved. 

Alone among commodities on the American market the automobile 
purchaser finds himself without that most essential single bit of con- 
sumer information—the price of the product. 5S. 3500 would simply 
require the manufacturer to place a price tag on the windshield or 
window of the car in the form of a label. The label would set forth 
separately the basic retail price of the car suggested—but not fixed— 
by the manufacturer, the suggested retail price of each accessory, the 
amount charged to the dealer for getting the car to him, and other 
valuable consumer information. Tthough the label may not give the 
car purchaser all the information which he needs, it will at least give 
him sufficient information to make intelligent inquiry. 

Manufacturers—who are the only persons required to do anything 
positive under the bill—may wish to put further information on the 
label or place the information in a different order than that suggested 
in the bill. With this in mind, the following represents the com- 
mittee’s suggestion of how the label would look, without intending to 
require that this specific form be used by the manufacturer: 

Make: Stanley. Model: 4-door sedan. 

Serial number: SA—12345678. Final assembly point: Oklahoma City. 
Dealer to whom delivered: Taylor Motors, Midtown, Kans. 

Delivered to dealer: Kansas City, Kans. 

Not driven or towed prior to delivery to dealer. 


Manufacturer’s suggested retail price______- Lee ere ac. S310: © 
Accessories: 

ee oie Swe s nwass 980/00 
CR eo k tits a eA Sela t ded Saaeea 
Se Tee ee 
i ais ep ellie fed wim ..-. 30.00 
Automatic transmission _—----._------ .. 125.00 

—_-—— 370. 00 

Total transportation charged___---- -- , eh 30. 00 

Suggested retail price of car '____-- ; , i idm’ Sa ee 


1 State and local taxes and license fees to be added. 


Probably the most important feature of S. 3500 is that it would in 
no way infringe upon the freedom of the manufacturer to price his 
product; that it in no way would infringe upon the car purchaser’s free- 
dom to bargain over the price of the car, while at the same time the 
dealer would be free to sell the new car for any price he desired, or pay 
anything he wanted to for the trade-in allowance. The label would 
simply assure that the purchaser would start the negotiations with 
the minimum necessary information. 

Your committee believes this bill would free the automobile dealer 
from the increasing tempo of the kind of competition which has re- 
quired him either to become more and more misleading or else lose out 
to the unscrupulous operator whom present marketing practices re- 
ward. No dealer, as some advertisements indicate, can actually give 
away fur coats, trips to Bermuda, or “$1,000 for anything you can 
drive in’”’ without packing prices. The packing of new car prices was 
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defined in the hearings as the boosting of the manufacturer’s suggested 
retail price in order to mislead the purchaser into believing he received 
a larger allowance or trade-in. 

Testimony indicated that dealers who would like to sell on a clean, 
competitive basis have been torced to use such tactics to stay im 
business. 

Your committee believes that S. 3500, in a simple and direct way, 
would require the making public of facts now hidden from the con- 
sumer by the automobile industry—facts which are usually public 
knowledge in other industries. The suggested retail price of the car 
and of each accessory—along with the transportation charge, identifi- 
cation numbers, assembly plant, name of the dealer, and destination— 
are presently set forth by the manufacturers on the invoice or other 
papers transmitted to the dealer either by the shipping agent or by 
mail. Making this information public, therefore, would cause no 
dislocation of industry practices, but would lend integrity to the 
marketing of automobiles. 

Manufacturer representatives testified that the cost of labeling 
would be “very small.’’ Disclosure as contemplated in the bill would 
allow car purchasers to compare prices between companies and be- 
tween lines of cars, thus helping to restore price competition to the 
manufacturing segment of the industry. 


II. BACKGROUND AND NEED FOR THE BILL 
A. HISTORY OF THE STUDY 


The Subcommittee on Automobile Marketing was appointed over 3 
years ago by Chairman Magnuson of the Interstate and Foreign 
Commerce Committee. It has made the most extensive studysof 
automobile marketing practices ever undertaken by Congress. The 
need for more information being made available to the consumer 
early became apparent. The idea of placing on the automobile a 
label setting forth basic facts necessary for intelligent consumer 
choice was advanced nearly 2 years ago during the subcommittee’s 
extensive hearings in 1956. When questioned at that time by the 
chairman of the subcommittee, the presidents of the major companies 
manufacturing automobiles registered mild disapproval of the idea 
and dealer representatives showed no enthusiasm for it. 

The subcommittee ultimately determined that it was necessary to 
first deal with the relationship between automobile manufacturers 
and dealers before the relationship between industry and the consumer 
could be considered. Although no legislation resulted, the focus of 
public attention upon factory-dealer relationships and the abuses 
thereof by the manufacturers brought about some 49 major reforms 
in the manufacturer-dealer relationship. The number of complaints 
received by Congress from automobile dealers concerning abuses of 
factory economic power has now dropped markedly, and dealers from 
all over the United States have informed the subcommittee that their 
relationship with their manufacturers has improved materially. 

Your committee now believes the time to improve the relationship 
between the industry and the public has arrived. That is what this 
bill attempts to do. 
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B. CURRENT MARKETING PRACTICES AND NEED FOR THE BILL 


Mr. John L. O’Brien, representing the committee on installment 
contracts of the American Association of Better Busmess Bureaus, in 
testifying before the subcommittee, stated: 


The American consumer, with his income remaining at a 
high level, with his savings at the highest figure ever, and 
increasing at the fastest rate, apparently has become immune 
in droves to the tricks, gimmicks, and somersaults which 
moved him to buy before * * * 

Apparently the quagmire is now so deep that individual 
dealers or groups of dealers are unable to find their way out. 
Just as soon as a dealer posts his prices, and many have tried 
and are continuing to try, some neighboring “Smiling 
Slobbovian”’ by the simple device of overbidding on used cars 
is able to sweep that dealer’s doorstep clean of business. 

The center of shady marketing practices now facing the consumer is 
the “pack.”’ 

“Packing’’—the falsification of the manufacturers suggested retail 
price—leads to the following abuses: 

(1) Misleading claims, especially in advertising; 

(2) Unnecessary sales tax assessment which is generally based 
on the higher price of the new car; : 

(3) Unnecessary insurance charges which are also generally 
based on the higher price of the new car; : 

(4) Unrealistic evaluation of the equity which a purchaser may 
have in a new car that is “financed’’; ; 

(5) Prevention of valid price comparison by the public as 
between automobiles; and 

(6) Avoidance of price competition by automobile manufac- 
turers. 

In addition, these practices burden the public with the necessity 
of spending many hours in the tedious and oftentimes unpleasant 
occupation of trudging from one dealer’s showroom to another looking 
at the same make of car. 

The packing operation is simplicity itself. The customer is led 
into the showroom by wild and strident advertising of huge discounts, 
overallowances, or even by paid trips to Paris. He is shown an 
official-looking schedule of prices, which in fact includes a pack of 
several hundred dollars over the factory-suggested list price. Testi- 
monv also indicated that in some instances the customer is shown a 
false invoice to indicate that the dealer is making no profit on the 
sale or that he is selling below cost. However, the primary emphasis 
is upon the amount the customer will be allowed for his used car. As 
the purchaser goes from dealer to dealer being offered more and more 
for his old car, and as he becomes more and more convinced of his 
ability to “outtrade” the “desperate” auto dealers, less and less 


attention is paid to the price of the new car. Normally the more 
expensive the new car, the more the purchaser is offered for the old 
one. This creates the illusion that the most expensive car is the best 
deal. Often little attention is paid to the accessories and to the prices 
of accessories that are added in or left out, as the case may be. 
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After deciding to purchase the car, the buyer is sometimes almost 
in a state of hypnosis with new-car fever and he rushes headlong 
through the closing. A witness described a closing as follows: 


Now here is the point at which the “double pushup” occurs. 
The customer, having satisfied his own vanity that he has 
gotten the very best possible trade-in offer for his old car, as 
a matter of fact is preening himself somewhat on the idea 
that he has probably outsmarted the dealer, loses sight of the 
fact that his chap known as the ‘Smiling Slobbovian”’ or some 
such, who is eyeing him speculatively through cigar smoke, 
has simply inflated the price of the new car to easily cover 
_ overallowance on the trade-in, if not a little more than 
that. 


A subtle but serious side effect of “packing” is its tendency to 
balloon the amount of automobile installment credit outstanding, and 
at the same time reduce the amount of buyer’s equity in the new 
car. With a near record of $14.9 billion owed by the public in auto- 
mobile installment loans, small equities can be a real hazard to the 
entire economy. The following quotation from the Wall Street 
Journal, March 21, 1955, illustrates this growing problem: 


In the current sales scrap, many a car dealer is offering 
a buyer much more than his trade-in is worth. To soften 
the impact on his profits, he may jack up the price of the 
new car. Suppose a customer’s car is worth $700 and he is 
interested in a new model priced at $3,000. Unless the 
customer forks over some cash, that’s a 23-percent down- 
payment, too low to suit a bank or finance company. But 
the $3,000 price includes a $300 pack, so the dealer can 
afford to hoist his trade-in allowance to $1,000, making the 
downpayment a much more palatable 33 percent. 

Auto finance men claim they’re trying to curb such deals. 
Where the customer has only a tiny equity, he’s likelier to 
wind up delinquent. ‘‘We’re especially cautious,” says one 
finance company official, “where the trade-in makes the 
entire downpayment.” But he admits his company usually 
will O. K. allowances that look ‘‘reasonable,”’ even without a 
peek at the car. 

Our marketing pattern was evolved over the years on the basis of 
confidence between seller and purchaser. To some extent, at least, this 
confidence has been based on a clearly ascertainable price, even if only 
as a figure to start from. This is a distinguishing mark of the great 
economy of our Nation. 

Your committee does not believe that S. 3500 will correct all of the 
abuses described above. Nor will this bill force automobile marketing, 
which is unique, into the same marketing pattern of other industries. 
We do feel, however, that the factory-suggested retail price attached 
to the car will represent one solid number in an otherwise over- 
whelming jumble of figures and will operate to help restore public 
confidence. 
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C. CURRENT STATE OF THE AUTOMOBILE INDUSTRY AND IMPORTANCE 
TO THE ECONOMY 


In the past 50 years the vital, young automobile business has become 
a giant of our industry and a leader of our marketing. Furthermore, 
it has become the No. 1 consumer of the raw materials and products of 
other industries. 

In 1956 auto retail sales amounted to $50 billion. Enough glass was 
used to place windows in 5 million homes, and insurance premiums 
on automobiles amounted to $5 billion. In that year, the automobile 
industry used approximately— 

42 percent of the Nation’s sheet steel 

24 percent of the Nation’s bar steel 

24 percent of the Nation’s strip steel 

65 percent of the Nation’s natural rubber 

61 percent of the Nation’s synthetic rubber 
7 percent of the Nation’s copper 

42 percent of the Nation’s lead 

28 percent of the Nation’s zinc 

71 percent of the Nation’s upholstery leather 
13 percent of the Nation’s nickel 


The various States receive about 30 percent of their total revenue 
from auto taxes. 

The estimated total number of employees of all new car dealers is 
750,000, about one-tenth of total retail employment. 

The estimated total retail sales by all new car dealers in 1957 was 
$32 billion. 

The estimated number of vehicles registered in the United States 
as of December 31, 1957, was 67,200,000. 

The estimated total number of licensed drivers in 1957 was 80 
million. 

One out of every seven persons employed in the United States is 
employed in highway transport industries. 

Because of these facts, the industry has assumed the role of bell- 
wether of our economy and leader of this country’s manufacturing 
and sales methods. Having assumed this role of leadership, the 
industry, through its current sales practices, has begun to drag the 
economy into the abyss of a buyers’ strike. 
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As shown by the following chart, the one serious downturn in con- 
sumer purchasing is in automobiles: 


[New York Times, May 4, 1958] 





The Automotive News reported the first quarter 1958 output of 
automobiles at 1,238,710, compared with 1,790,597 during the same 
period in 1957; 1,615,731 in 1956; and 1,995,543 in 1955, a banner 
year. At the same time unsold new car stocks in the hands of dealers 
jumped to 869,000, the highest since April 1, 1956, and unsold used- 
car stocks reached a 4-year high. 

The drop in automobile production has much to do with the fact 
that steel production has dropped to approximately 58 percent of the 
level of last year, demonstrating the effect of the automobile produc- 
tion on other basic industry. 

The striking fact is that, regardless of the above, disposable income 
is at near record levels. According to the Department of Commerce 
disposable income for the first quarter 1958 was $299,300 million, as 
compared with $296,500 million in the same period of 1957; $279,600 
million in 1956; $260,100 million in 1955. The record level was reached 
during the third quarter of 1957. It was $303,300 million. 

The individual purchaser cannot be blamed for his refusal to spend 
his savings on a new automobile or to obligate himself for years in 
the future when he simply cannot determine the price of a new car. 
Your committee feels this bill will go far in correcting the abuses which 
no manufacturer or dealer can unilaterally attack without being put 
at a competitive disadvantage. 
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IV. PARAGRAPH ANALYSIS OF BILL 


DEFINITIONS 
Section 2 

Paragraph (a): ‘“The term ‘manufacturer’ shall mean any person en- 
gaged in the manufacturing or assembling of new automobiles, includ- 
ing any person importing new automobiles for resale and any person 
who acts for and is under the control of such manufacturer, assembler, 
or importer in connection with the distribution of new automobiles.”’ 

Comment.—This section is largely self-explanatory. It includes im- 
porters and separate sales corporations set up to act as middlemen 
between manufacturers and dealers to the extent they are acting for 
and under the control of the manufacturer. The term ‘‘manufacturer’’ 
has been expanded to include the “importer,’’ which has permitted 
simplification of other sections of the original draft by eliminating the 
need for repeated specific reference to importers. 

Paragraph (b): “The term ‘person’ means an individual, partner- 
ship, corporation, business trust, or any organized group of persons.” 

Comment.—This is the usual Federal statutory definition. 

Paragraph (c ) “The term ‘automobile’ includes any passenger car 
or station wagon.’ 

Comment.—This paragraph limits the application of the bill to 
passenger cars and station wagons. The term “station wagon”’ is 
generic and would include types of automobiles which are similar to 
the station wagon regardless of brand name. ‘This definition limits 
the application of the bill to vehicles customarily purchased in large 
quantities in the market place by the general public. For instance, 
the purchasers of large trucks generally would have no need for a label 
because of their expertness in judging the value of the vehicle. Fur- 
thermore, to require a label to be placed upon such commercial vehicles 
would constitute an undue burden upon the truck manufacturer 
because of the many special purpose options used on such vehicles. 

Paragraph (d): “The term ‘new automobile’ means an automobile 
the equitable or legal title to which has never been transferred by a 
manufacturer, distributor, or dealer to an ultimate purchaser.” 

Comments.—For the purposes of this bill an automobile would re- 
main “new” until it is purchased by a person for purposes other than 
resale. 

The original committee draft of S. 3500 made the determination of 
whether an automobile was a ‘‘new automobile’ depend not upon 
the intent of the purchaser, but upon the act of registering the auto- 
mobile. The use of the ‘intent’ criterion was adopted by the com- 
mittee in order that the subterfuge of registering the car in the name 
of a “dummy” or of a person connected with the dealer’s business 
could not operate to allow the sticker to be lawfully removed before 
sale to the “ultimate purchaser.” 

However, it is not intended that legitimate purchases of auto- 
mobiles by dealers or their families or employees primarily for their 
own used should remain within the requirements of the act. (See 
par. 2 (g).) 

Paragraph (e): ‘‘The term ‘dealer’ shall mean any person resident 
or located in the United States or any Territory thereof or in the 
District of Columbia engaged in the sale or the distribution of new 
automobiles to the ultimate purchaser.”’ 
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Comment.—This definition comprehends all persons who are in the 
business of selling automobiles—both new car dealers and used car 
dealers—within the continental limits of the United States or any 
Territory or the District of Columbia. 

Paragraph (f): ‘The term ‘final assembly point’ means— 

“(1) in the case of a new automobile manufactured or as- 
sembled in the United States, or in any Territory of the United 
States, the plant, factory, or other place at which a new auto- 
mobile is produced or assembled by a manufacturer and from 
which such automobile is delivered to a dealer in such a condition 
that all component parts necessary to the mechanical operation 
of such automobile are included with such automobile, whether 
or not such component parts are permanently installed in or on 
such automobile; and 

(2) in the case of a new automobile imported into the United 
States, the port of importation.” 

Comment.—This section is self-explanatory. 

Paragraph (g): ‘“The term ‘ultimate purchaser’ means, with respect 
to any new automobile, the first person, other than a dealer purchasing 
in his capacity as a dealer, who in good faith purchases such new 
automobile for purposes other than resale.”’ 

Comment.—This section read in conjunction with paragraph (d) 
would set up the standard of “‘intent’’ with regard to the question of 
whether or not a car is a “new automobile.”” See comment in para- 
graph 2 (d). 

Paragraph (h): ‘“The term ‘commerce’ shall mean commerce among 
the several States of the United States or with foreign nations, or in 
any Territory of the United States or in the District of Columbia, 


or among the Territories or between any Territory and any State 
or foreign nation, or between the District of Columbia and any State 
* Territory or foreign nation.’ 
"omamant ~This is a standard definition of the term “commerce” 
in the Federal statutes (as set forth in sec. 4 of the Federal Trade 
Commission Act, 15 U.S. C. 44). 


LABEL AND ENTRIES REQUIRED 
Section 3 

“Every manufacturer of new automobiles distributed in commerce 
shall, prior to the delivery of any new automobile to any dealer, or 
at or prior to the introduction date of new models delivered to a 
dealer prior to such introduction date, securely affix to the windshield 
or side window of such automobile a label on which such manufac- 
turer shall endorse clearly, distinctly, and legibly true and correct 
entries disclosing the following information concerning such auto- 
mobile—”’ 

Comment.—This paragraph requires that the manufacturer affix a 
label to any new car before it is delivered to any dealer. The one 
exception is in the event new models are delivered to a dealer prior 
to the “introduction date” of the model. The manufacturer may 
wait until such date to place the label upon the car. This exception 
is made because of the industry practice of delaying the pricing until 
the latest possible time in order to gather market information for 
use in pricing of new models at their introduction. 
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Paragraph (a): “the make, model, and serial or identification 
number or numbers;”’ 

Comment.—The primary purpose of this section is to insure that 
the label be placed on the corresponding automobile. Also it is 
convenient to the purchaser. The reason for the words “identifica- 
tion number or numbers’”’ is that if different numbers are placed upon 
different components of the automobile, these will be shown 

Paragraph (b): “the final assembly point;’’ 

Comment.—The primary reason for including this information is to 
allow the purchaser to know the distance which such automobile has 
been driven or towed, if such is the case, from the final assembly 
point or port of importation to the place at which it is delivered to 
the dealer. 

Paragraph (c): ‘‘the name, and the location of the place of business, 
of the dealer to whom it is to be delivered ;”’ 

Comment.—The reason for including this information is that the 
prospective purchaser will be put on notice if the car has originally 
been assigned to a dealer in a far distant location, and he will “be led 
to inquire as to the means of transportation used in delivery. It is 
the intent of the committee that, although no restriction be placed 
on the ‘bootlegging’ of new automobiles, the purchaser will be put 
on notice of such practices. 

Paragraph (d): “the name of the city or town at which it is to be 
delivered to such dealer 

Comment.—Dealers often take delivery of automobiles from the 
manufacturer at factory warehouses or assembly plants at some 
distance from the dealer’s place of business. This would put the 
purchaser on notice with regard to such sales, and he would know 
how far the car had traveled in the hands of such dealer. 

Paragraph (e): “the method of transportation used in making 
delivery of such automobile, if driven or towed from final assembly 
point to place of delivery; and”’ 

Comment.—This section requires the manufacturer to disclose 
whether the car has been towed or driven while it is in the manu- 
facturer’s hands. If it is not driven or towed, no entry is required. 
It does not apply to the car while in the hands of the dealer. 

Paragraph (f): ‘‘the following information: 

“(1) the retail price of such automobile suggested by the 
factory; 

“(2) the retail delivered price suggested by the manufacturer 
for each accessory or item of optional equipment, physically 
attached to such automobile at the time of its delivery to such 
dealer, which is not included within the price of such automobile 
as stated pursuant to paragraph (1); 

(3) the amount charged, if any, to such dealer for the trans- 
portation of such automobile to the location at which it is deliv- 
ered to such dealer; 

“(4) the total of the amounts specified pursuant to paragraphs 
(1), (2), and (3).” 

Comment.—Subparagraphs (1), (2), (3), and (4) make up the “‘price 
tag”’ elements of the bill. 

It is not the purpose of S. 3500 to restrict the freedom of the manu- 
facturer to establish and announce a suggested retail delivered price 
for the automobile, its optional equipment, and any services to be 
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performed by the dealer in acquiring and making ready the vehicle 
for sale to the purchaser. 

On the contrary, it is the purpose of the bill to require that the total 
of the elements that enter into the total suggested retail price for 
which the car may be purchased be set forth on the label, with the 
exception of State and local taxes and license fees. Compliance 
with the requirements of this bill will eliminate the necessity of the 
dealer’s adding any charge whatsoever to the total shown on the 
label with the exception of (1) State and local taxes and license fees 
and (2) the cost of accessories, if any, added by the dealer. 

It is not the purpose in paragraph (f) (3) to either approve or dis- 
approve the methods by which transportation charges are made. It 
simply requires that, whatever amount is charged to the dealer, that 
amount be disclosed. 

PENALTIES 
Section 4 

Paragraph (a): ‘‘Any manufacturer of automobiles distributed in 
commerce who willfully fails to affix to any new automobile manu- 
factured or imported by him the label required by section 3 shall be 
fined not more than $1,000. Such failure with respect to each auto- 
mobile shall constitute a separate offense.” 

Paragraph (b): “Any manufacturer of automobiles distributed in 
commerce who willfully fails to endorse clearly, distinctly, and legibly 
any label as required by section 3, or who makes a false endorsement of 
any such label, shall be fined not more than $1,000. Such failure or 
false endorsement with respect to each automobile shall constitute a 
separate offense.” 

Paragraph (c): “Any person who willfully removes, alters, or renders 
illegible any label affixed to a new automobile pursuant to section 3, 
or any endorsement thereon, prior to the time that such automobile 
is delivered to the actual custody and possession of the ultimate pur- 
chaser of such new automobile, except where the manufacturer relabels 
the automobile in the event the same is rerouted, repurchased, or re- 
acquired by the manufacturer of such automobile, shall be fined not 
more than $1,000, or imprisoned not more than one year, or both. 
Such removal, alteration, or rendering illegible with respect to each 
automobile shall constitute a separate offense.” 

Comment.—This section is largely self-explanatory, and the only 
change made from the original subcommittee draft of the bill were the 
words “except where the manufacturer relabels the automobile in the 
event the same is rerouted, repurchased, or reacquired by the manu- 
facturer of such automobile.”” This section allows the manufacturer 
to change labels for the specified purposes without being subject to 
criminal penalty. 

EFFECTIVE DATE 
Section 6 

“This Act shall take effect on the first day of October 1958 or on 
the first day of the introduction of any new model of automobile in 
any line of automobile beginning after the date of enactment of this 
Act, whichever date shall last oceur.”’ 

Comment.—This section was amended in the final committee draft 
to fit into the seasonal pattein of the industry. These changes were 
made at the request of the manufacturers in their oral testimony so 
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that they might commence labeling at the introduction of their new 
models in the fall of 1958. 

There are no changes in existing law. 

The reports from various Government agencies follow: 


FreprerAL Trappe Commission, 
Washingion, D. C., April 21, 1958. 
Hon. WarreEN G. MaAGNuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. Cuarrman: This is in reply to your letter dated March 
18, 1958, requesting an expression of the views of this agency on S. 
3500, a bill to require the full and fair disclosure of certain information 
in connection with the distribution of new automobiles in commerce, 
and for other purposes. 

The bill proposes to require the manufacturer or importer of new 
automobiles distributed in commerce to affix to the windshield of 
each automobile a label on which is to appear information disclosing 
the name, make, model, and serial number, the final assembly point, 
the name and location of the dealer to whom the automobile is to be 
delivered, the method of transportation, the suggested retail price of 
the automobile and each of its accessories, the freight charges, and 
the total price of the automobile. Willful failure to so affix such a 
label, to label falsely, or to remove or alter such label will subject the 
offending person to certain prescribed fines or imprisonment. 

It is our view that the proposed bill will not appreciably affect the 
duties of the Federal Trade Commission. Although the bill does not 
spell out how the fines are to be collected or by whom these provisions 
are to be enforced, it is assumed that enforcement would be the 
responsibility of the Attorney General. 

This agency has some concern with the fact that section 3 (e) of 
the act apparently will have the effect of mandatorily requiring the 
manufacturer or importer to establish a suggested, delivered, retail 
price to be affixed to the windshield whether or not the manufacturer 
or importer had in the past established such suggested price or whether, 
in fact, he had even deemed it desirable to do so. To eliminate this 
mandatory feature, the committee may wish to consider the insertion 
of the words “if any,” or other words of similar meaning, after the 
word “price’”’ wherever it appears in section 3 (e). 

Since we do not believe the Federal Trade Commission will be 
granted any additional duties or responsibilities under the terms of 
5. 3500, further comment on the proposed bill would serve no useful 
purpose. 

By direction of the Commission. 

JoHN W. Gwynne, Chairman. 


N. B.—Pursuant to regulations, this report was submitted to the 
Bureau of the Budget on April 10, 1958, and on April 18, 1958, the 
Commission was advised that there would be no objection to the 
submission of the report to the committee. 


Ropert M. Parrisn, Secretary. 
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THE SECRETARY OF COMMERCE, 
Washington, D. C., April 18, 1988. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. Cuatrman: This letter is in reply to your request of 
March 18, 1958, for the views of this Department with respect to 
S. 3500, a bill to require the full and fair disclosure of certain informa- 
tion in connection with the distribution of new automobiles in com- 
merce, and for other purposes. 

The bill would require manufacturers and importers of new auto- 
mobiles to attach a label on the windshield of each automobile prior 
to its delivery to a dealer showing the following information: 

(1) Name, make, model, and serial number; 

(2) Name and business location of the dealer to whom delivery 
is to be made; 

(3) Method of transportation to the dealer; 

(4) Retail delivered price of the automobile suggested by the 
factory; 

(5) Price suggested for each accessory with which it is equipped 
and which is not included in the price of the automobile (men- 
tioned above) ; 

(6) Amount charged to the dealer for transportation of the 
automobile from the final assembly point (or, in the case of a 
foreign car, from the port of importation) to the dealer’s place of 
business. 

Penalties would be prescribed for willful failures to comply with the 
labeling requirements, and for removing or altering such labels. 

While the Department of Commerce is very sympathetic to appro- 
priate actions which might be taken to assure consumer confidence in 
the pricing of motor vehicles and otherwise to assist in their sales, we 
do not favor enactment of legislation for the purposes of S. 3500 at 
this time. 

We are advised that the Department of Justice is presently investi- 
gating pricing practices of distributors of motor vehicles and has in 
fact undertaken court action against certain alleged concerted action 
regarding such pricing in some areas. Because of these activities by 
that Department in this field of pricing we believe that favorable 
action on legislation such as S. 3500 should not be undertaken at this 
time. 

We are advised by the Bureau of the Budget that no objection 
would be taken to the transmission of this report. 

Sincerely yours, 

SINCLAIR WEEKS, 
Secretary of Commerce. 
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Tue SECRETARY OF COMMERCE, 
Washington, D. C., May 8, 1958. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuairMan: This is in further reference to S. 3500, a bill 
to require the full and fair disclosure of certain information in connec- 
tion with the distribution of new automobiles in commerce, and for 
other purposes. We also refer to our previous letter of April 18, 1958, 
wherein we expressed the view that the bill should not be acted on 
favorably at this time. 

After further study of this and various other proposals which have 
been advanced to encourage widespread revival and recovery of the 
automobile industry, which we recognize as a vital segment of our 
economy, we are now prepared to withdraw our former objection and 
to support favorable action on S. 3500. We are aware that the De- 
partment of Justice is currently engaged in a roughly parallel pro- 
gram under the antitrust laws to eliminate objectionable practices. 
Nevertheless we now feel that S. 3500 appears to offer possibilities of 
more immediate restoration of the necessary confidence on the part of 
buyers in the integrity of the prices at which cars are offered. In par- 
ticular the bill should operate not only to expose and thereby to 
eliminate the much discussed practice of ‘‘price packing,’”’ but?’should 
also afford to buyers a better basis on which to judge the values offered 
them. 

This is the opinion of the Department of Commerce andfhas not 
as yet been approved by the Bureau of the Budget. In viewfof the 
time element involved, we are simply sending it for} the’ additional 
information it contains which may be helpful to the committee. 

Sincerely yours, 
SincLaiR WEEKs, 
Secretary of Commerce. 





CompTROLLER GENERAL OF THE UNITED STaArTEs, 
Washington, D. C., March 25, 1958. 
Hon. WarREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CuHarrMAN: Reference is made to your letter of March 
18, 1958, acknowledged March 20, requesting any comments we may 
care to offer concerning S. 3500. 

The bill would require automobile manufacturers to disclose certain 
information relating to the production, distribution, and suggested 
retail prices of the automobiles and attached appliances or accessories 
which they produce. 

We have no special information concerning the necessity for the 
proposed legislation. Consequently, and since the bill, if enacted, 
would not affect the functions of the General Accounting Office, we 
have no comments or recommendations to make regarding the merits 
of the bill. 


Sincerely yours, 


JosEPH CAMPBELL, 
Comptroller General of the United States. 
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TREASURY DEPARTMENT, April 8, 1958. 
Hon. Warren G. Maenuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to your letter of 
March 18, 1958, requesting the Department’s comments concerning 
S. 3500, a bill to require the full and fair disclosure of certain informa- 
tion in connection with the distribution of new automobiles in com- 
merce, and for other purposes. 

Since a study of the proposed legislation indicates that it relates 
to matters not primarily within the jurisdiction of this Department 
and imposes no work on the part of the Customs Service in the admin- 
istration of its provisions, the Department has no comment to offer. 

Very truly yours, 
Nexson P. Ross, General Counsel. 


DEPARTMENT OF STATE, 
Washington, D. C., April 21, 1958. 

Dear Senator Magnuson: This report is submitted in response 
to your request of March 18, 1958, for the comments of the Depart- 
ment of State on S. 3500, a bill to require the full and fair disclosure 
of certain information in connection with the distribution of new 
automobiles in commerce, and for other purposes. Your letter was 
acknowledged by my letter of March 20, 1958. 

The Department has no objection to the enactment of S. 3500 from 
the standpoint of United States foreign policy. Our understanding of 
the bill is that it would not discriminate against imported automobiles 
or otherwise materially interfere with international trade. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wiiu1aAm B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


O 











DEPOS'r=n 
INITED SiAics g; AMERICA Calendar No. 1581 


85TH CONGRESS SENATE REPORT 
9d Session No. 1556 


AMENDMENTS TO THE FEDERAL AIRPORT ACT 
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Mr. Monroney, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


{To accompany 8S. 3502] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 3502) to amend the Federal Airport Act in 
order to extend the time for making grants under the provisions of 
such act, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

PURPOSE OF THE BILL 


The Federal Airport Act which authorizes the Secretary of Com- 
merce to obligate $63 million annually on a matching fund basis 
expires at the close of fiscal year 1959. 

The purpose of this bill is (1) to extend the act on a matching fund 
basis through fiscal year 1963 at an increased level of $100 million 
annually, effective for the year 1959; (2) to provide a separate, special 
fund of $75 million for immediate discretionary allocation by the 
Secretary during fiscal year 1959, also on a matching fund basis; 
(3) to eliminate parking lots and certain concession areas in terminal 
buildings from eligibility for Federal matching funds under the pro- 
visions of the act; (4) to provide Federal assistance on a matching 
fund basis to certain small airports for the sealing and filling of joints 
on runway pavements; and (5) to require publication by January 1 
each year of the proposed program of airport developments for the 
next fiscal year. 

COMMITTEE ACTION 


Hearings on the bill were conducted by the Aviation Subcomm ittee 
over a period of 4 days, April 14, 15, 16, and 17. Related bills, S. 1189 
and S. 3533, which proposed other changes in the Federal Airport Act 
were made part of-the same hearings and one of them, S. 3533, which 
has been modified, as subsequently explained, was adopted as an 
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dmendment to S. 3502. The committee received testimony from: 
Hon. Louis S. Rothschild, Under Secretary of Commerce for Trans- 
portation, Department of Commerce; William B. Hartsfield, mayor 
of Atlanta, Ga., and chairman of the airport committee of the Ameri- 
can Municipal Association; Hon. Joseph S. Dillon, mayor of St. Paul, 
Minn.; A. B. McMullen, executive director of the National Association 
of State Aviation Officials; Foster Jones, director of airports, Louis- 
ville, Ky.; Ron White, director of aviation, Kansas City, Mo.; John R. 
Wiley, director of aviation of the Port of New York Authority; 
R. W. F. Schmidt, manager of the Tucson Airport Authority and 
president of the American Association of Airport. Executives; Max C 
Harrison of Pittsburgh, Pa.; Delegate E. L. Bartlett of Alaska; Mr. 
Stuart C. Tipton, president of the Air Transport Association of 
America; Joseph P. Adams, executive director and general counsel of 
the Association of Local and Territorial Carriers; Fred W. Lamberton 
of Erie, Pa.; George A. Carter, director of public works of Baltimore, 
Md.; T. K. Jordan, director of the Wisconsin State Aeronautics 
Commission ; and Capts. Clark Luther and J. D. Smith of the Air Line 
Pilots Association. 

All of these witnesses, except the Under Secretary of Commerce for 
Transportation, fully endorsed the bill and urged its enactment. 
Criticism of section 5 of the bill, as proposed, has led the committee 
to revise this part of the measure in accordance with the explanation 
which appears below. 

In addition to such extensive oral testimony, statements in support 
of the bill were filed by Senator Frederick G. Payne, of Matne, Senator 
Ralph Yarborough, of Texas, Senator Lyndon B. Johnson, of Texas, 
George D. Riley, legislative representative, American Federation of 
Labor and Congress of Industrial Organizations, and Mr. J. B. Hart- 
ranft, Jr., Aircraft Owners & Pilots Association. The committee also 
received numerous letters and telegrams requesting favorable con- 
sideration of the bill from a number of interested persons and organiza- 
tions, including the following local and State officials: Hon. John H. 
Anderson, mayor of Tacoma, Wash.; Hon. James T. Blair, Governor 
of Missouri; Mr. Bedford, manager, Brown Airport, San Francisco, 
Calif.; Richard Carpenter, executive director, League of California 
Cities, Berkeley, Calif.; Hon. George Christopher, mayor of San 
Francisco, Calif.; John P. Coleman, executive director, the Ohio 
Municipal League, Columbus, Ohio; Edward T. Dickenson, manager, 
New York Department of Commerce; Hon. Arthur J. Gardner, 
mayor of Erie, Pa.; A. P. Hamann, city manager, San Jose, Calif.; 
Hon. C. Peterson, mayor, Ontario, Calif.; Hon. Norris Poulson, 
mavor, Los Angeles, Calif.; A. S. Quinn, manager, Municipal Airport, 
Charlotte, N. C.; Russell P. Smith, mayor, Cambridge, Md.; and 
Raymond R. Tucker, mayor, St. Louis, Mo. 


AGENCY COMMENTS 


Yommunications solicited by the committee from interested Govern- 
ment agencies are printed in the hearings. As a contrast with the 
negative view of the Department of Commerce, whieh was @rally con- 
veyed to the committee by the Under Secretary of Commerce, Mr. 
Rothschild, the committee was particularly impressed with the written 
comment of the Civil Aeronautics Board which recommended in perti- 


nent part that— 





AMENDMENTS TO THE FEDERAL AIRPORT ACT 3 


The Board urges that the Congress take such steps as may 
be necessary to provide for an expanded airport program 
* * * either by enactment of legislation along the lines of 
that proposed, or in such other manner as may appear 
appropriate. 


The agency views on S. 3502 may be summarized as follows: 


Department of Justice 


The bill involves matters outside the function of this Department. 
We make no recommendation concerning its enactment. 


Treasury Department 

Since the proposed legislation is not of primary interest to this 
Department, we have no comment to make as to its general merits. 
It is suggested that the committee critically examine the obligations 
that would be authorized to determine whether they are essential in 
relation to obligations needed to provide for our national security and 
also to determine whether they would contribute to the stability and 
growth of the national economy. 


Comptroller General 

We have no information concerning the necessity for and the desir- 
ability of the proposed legislation. ‘This is a matter of policy for the 
consideration of the Congress and therefore we make no recommenda- 
tion with respect to its enactment. 


Airways Modernization Board 

Although airports are an integral part of our air navigation system, 
the Board has no direct responsibility as to authorization of funds com- 
mitted for their improvement or extension and hence would prefer 
that the Department of Commerce, which is charged with the prime 
responsibility, express its views with reference thereto. 


Civil Aeronautics Board 


The Board urges legislation providing for an expanded airport 
program. 


Department of Commerce 
Opposed. 


BACKGROUND OF THE FEDERAL AIRPORT ACT 


A brief review of the present Federal Airport Act is deemed to be 
helpful in connection with the consideration of the present bill which 
would extend it for 4 more years at an increased level of authorization. 

The Federal Airport Act was originally enacted and approved in 
1946 (Public Law 377, 79th Cong., 60 Stat. 170). 

The stated purpose of the act was to assist local communities in 
the development of new or the expansion of existing airports so that 
the Nation may achieve a system of public airports adequate to meet 
the needs of civil aeronautics both present and future (49 U.S. C. 
1103). 

It authorized annual grants to State and local authorities for the 
development of public airports on a matching-fund basis, in a total 
amount of $520 million over a period of seven fiscal years, beginning 
with the fiscal year ending June 30, 1947. The act provides that 
75 percent of funds allocated be apportioned among the several States 
according to a formula based on population and area and 25 percent 
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thereof on a discretionary basis without regard to State boundaries. 
It limited the amount to be authorized, or appropriated, in any single 
fiscal year to a sum not to exceed $100 million. 

The authorization under the original act expired June 30, 1953. 
Because of the necessary and inherent time lag required for the de- 
velopment of sound airport projects by State and local authorities, 
the act was amended in 1950 so as to extend the period of availability 
of authorized funds to June 30, 1958 (64 Stat. 1071). 

While the program was initiated for the first full fiscal year of 1947 
with an appropriation of $45 million, annual appropriations thereafter 
declined until fiscal year 1954 when no funds whatever were author- 
ized or appropriated. It appears that in early 1953 the Secretary of 
Commerce decided that no further funds should be requested for the 
program until a complete study had been concluded in order to deter- 
mine whether there was a definite need for continuing Federal assist- 
ance in the development of a nationwide system of public airports. 
The Secretary appointed a study group which late in 1953 recom- 
mended that the Federal Government should continue its participa- 
tion in the development of public airports to serve civil aviation 
(S. Doc. No. 95, 83d Cong., 2d sess.). As a result, the airport 
program was renewed by an appropriation of $22 million in the 
Supplemental Appropriations Act of 1955 (Public Law 63, 83d Cong.). 

This completely unsatisfactory record of annual appropriations 
which kept local authorities in a state of uncertainty from 1 year to 
another as to the serious intention of the Federal Government, led the 
Congress to amend the basic act in 1955 so as to authorize a definite 
amount to be available for Federal obligations for each of the fiscal 
years 1956, 1957, 1958, and 1959 and to remain available until ex- 
pended (Public Law 211, 84th Cong.). 

It is important to observe that appropriations to date have not 
equaled the $520 million goal established by the original act in 1946. 
In fact, if the program were to terminate at the close of fiscal year 1959, 
the total amount expended, or remaining to be expended, would fall 
short of the 1946 goal by some $54 million. The funds made available 
for obligations from the fiscal year 1947 through 1958, inclusive, under 
existing law, are set forth in the following chart which was furnished 
to the committee by the Civil Aeronautics Administration: 


Federal-aid airport program—wNet project funds available for obligation, grant 


agreements, and cash expenditures by fiscal years, 1947-57 










| Available, net Obligated, | Expended, 
Fiscal years | project funds | grant | cash 

available | agreements | expenditures 
Teer: Mis Bathe tyes teed rtes 1d) see ise, Bees i 2 ies fone h ea 
1947 Bee ieee othck tank Olt Loeweeee-------} $42,750,000 | $3, 041, 906 | 0 
tia Rinie. pet hee cnten cbgmadehooib etn << duiiakeeener adil 30, 662, 500 | 25, 490, 758 $5, 148, 889 
Teen en inoue oun aiaianieune eases aaa | 36, 817, 172 49, 908, 900 | 30, 390, 990 
1950____. eee ee bee oh £6 ebes biebie 36, 500, 000 | 44, 049, 461 33, 182, 519 
1951 a a a eae ~----------------| 21, 200, 000 | 39, 703, 042 30, 388, 415 
1952 cS 2eube wd ; ® havo : 15, 850, 000 | 19, 538, 231 | 32, 808, 068 
ee 2 Oe a eee gh cient Dadumissontontubas 9, 710, 029 | 11, 007,077 | 26, 990, 836 
1954 Ae Dk FR ald mikebh Saswibneetcil 0 | —855, 556 | 17, 481, 945 
ne eee ie ene 20, 750, 000 19, 698, 8, 353, 021 
1956 63, 071, 525 18, 182, 16, 515, 871 
1957_._. 63, 000, 000 44, 770, 825 20, 629, 109 

1958. - 63, 000, 000 | 1 68, 000, 000 | 


' 41, 800, 000 


311,226 | 342, 535,939 | 263, 689, 663 
Be Bs ncha visiaencual gee malaga 


Available June 30, 1958_- 287 | 





1 Estimated. 
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The act was amended to provide that annual amounts of $60 million 
would be allocated for projects in the continental United States and 
$3 million for projects ia the Territories and possessions. The original 
requirement as to the apportionment of 75 percent of the funds among 
the States on an area and population basis was left undisturbed. 

The chief purpose of the 1955 amendment was to enable local 
communities to prepare long-range plans for airport construction with 
some assurance that the local funds, chiefly obtained by bond issuance, 
would be matched by available Federal funds. 

The Committee on Interstate and Foreign Commerce which recom- 
mended the 1955 amendment for favorable consideration, specifically 
expressed the view that the act, as revised would— 


permit the Department of Commerce to program projects in 
advance of the fiscal year during which the authorized funds 
are to be available for obligation. In other words, it would 
be possible a year or two before a proposed project is to be 
undertaken to make an allocation of Federal funds for that 
project in a specified amount which would eliminate any 
question as to the availability of Federal funds for the project 
(S. Rept. No. 636, 84th Cong., 1st sess., p. 7.) 


The committee stated that it was influenced in making such recom- 
mendation by the record of successful administration of the Federal 
highway program which had long been operating on a contract au- 
thority basis similar to that which it intended for the Federal aid 
airport program. During the course of the present hearings, the com- 
mittee was advised that advance allocations of specific funds for future 
project work had not been made except in isolated instances. In this 
respect, the record of the Federal airport program is disappointing. 

The committee recognizes that the provisions of section 5 of the 
Federal Airport Act do not permit the obligation, by a grant agree- 
ment, of any part of funds authorized for a particular fiscal year until 
July 1 of such fiscal year. However, existing law permits the Secre- 
tary to make tentative advance allocations in proper cases so as to 
carry out the intent of the 1955 amendment. Thus, funds can be 
earmarked for worthwhile projects in advance of the fiscal year when 
they are authorized to be obligated. We are advised that policies 
and procedures have been adopted by the Civil Aeronautics Adminis- 
tration to carry out this objective. A greater employment of such 
policy would contribute to the stability of the program by lending 
needed assurance of continued Federal aid for the completion of major 
airport projects, which cannot be accomplished in 1 fiscal year. The 
committee wishes to state, however, that it does not recommend that 
all future funds be allocated in advance but rather that sufficient 
funds be retained to meet all reasonably anticipated contingencies. 


NEED FOR EXTENSION OF THE ACT 


The need for future civil airport requirements must be considered 
in the light of the dynamic growth of our aviation transportation 
system during the past 20 years and its anticipated development in 
the years ahead. 

Air transportation includes not only commercial airlines but also 
general aviation which embraces all forms of civil flying other than 
commercial airlines. In his report to President Eisenhower last year, 
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Mr. Edward P. Curtis, who was specially appointed to study and 
report on our future needs for aviation facilities, observed that the 
growth of our air commerce has truly been an American phenomenon. 
In his words, “‘the United States is becoming more and more an air 
community.” 

Some measure of this phenomenal growth may be found in the 
following facts developed by the committee during the hearings on this 
bill: In 1957 airline passenger traffic reached a recordbreaking 45 
million passengers and 25.3 billion passenger-miles, as compared with 
the 12.5 million passengers and 6.1 billion passenger-miles in 1947, 
and 1.2 million passengers and one-half billion passenger-miles in 1938. 

According to a forecast made by the Civil Aeronautics Administra- 
tion, it is aubionphter that by 1960 this traffic will increase to 66 million 
passengers and 35 billion passenger-miles; by 1965 to 93 million 
passengers and 49 billion passenger-miles; by 1970, to 118 million 
passengers and 60 billion passenger-miles. (See Civil Aeronautics 
Administration’s official aviation forecasts printed in appendix of 
hearings on 8. 3502.) 

Airfreight is still in its infancy. However, there has been a like 
impressive increase over the years in the volume of air cargo, both 
air express and airfreight. Since 1946, the volume of this traffic has 
increased more than fourfold and in 1957 totaled 583 million ton-miles. 
By 1960, according to the CAA forecast, air cargo traffic will increase 
to approximately 600 million ton-miles and by 1970 to 1.6 billion 
ton-miles. 

A most impressive and interesting phase of our air development 
has been the outstanding growth of general aviation which includes 
all forms of civil flying other than the commercial airlines. In recent 
years, there has been a decided growth in the use of airplanes for busi- 
ness transportation, for agricultural and industrial application and for 
transportation for hire. Today, the general aviation fleet of this 
country numbers more than 65,000 active aircraft which logged more 
than 10 million hours of flying time during 1957. These planes 
represent more than 30 times the number of domestic commercial 
airline aircraft and 3 times the number of hours annually flown by 
such airlines. 

The CAA predicts that by 1960 this general aviation fleet will 
increase to almost 70,000 active aircraft, by 1965 to 89,000 aircraft 
and by 1970 to 107,000 aircraft which will fly 18.1 million hours 
annually. Such increased air traffic means increased aircraft move- 
ments both in the air and on the ground. Such movements—arrivals 
and departures—logged by the CAA for the year 1957, totaled 16 
million which is expected to increase to 22 million in 1960, 30 million 
in 1965 and 35 million in 1970. These figures do not include operations 
of a purely local nature, such as training flights or those operating 
from and to the same airport. 

Obviously, therefore, airport capacity must be kept in balance with 
airway capacity and airway use. According to information given to 
the committee by spokesmen for the Airline Pilots Association, our 
ground facilities even today are overtaxed. We were told that— 


Under present circumstances, and prior to contemplated 
improvements in procedures and hardware, the traffic-con- 
trol system is capable of a delivery rate in excess of our pres- 
ent airport acceptance capabilities. To a degree, this prob- 
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lem has been overcome by the professional ability of the pilot 
with assistance from capable control personnel. This solu- 
tion, however, is presently taxed to the limit and we must, 
look elsewhere for an appropriate answer. We suggest that 
the only answer resides, as indicated previously, in appro- 
priate Leucinemnaat of our airports. It is a well-known fact 
that scheduled service to many of our large cities has been 
conducted on a limited schedule due to the fact that the air- 
port acceptance rate was simply not capable of accommodat- 
ing the required capacity. 

These observations are taken directly from the testimony given to 
the committee by Capt. Clark Luther, speaking on behalf of the men 
chiefly responsible for the safe conduct of goods and passengers on 
our air highways. 

The importance and essentiality of adequate airport facilities is not 
only emphasized by Mr. Edward P. Curtis in his report to the Presi- 
dent on aviation facilities planning but was likewise noted by Presi- 
dent Eisenhower in his letter of February 10, 1956, authorizing Mr. 
Curtis to conduct a long-range study of the Nation’s requirements of 
aviation facilities. The President emphatically stated therein: 


I am taking this action because the rapid technical ad- 
vances in aviation and the remarkable growth in the use of 
air transportation have confronted the Nation with serious 
aviation facilities problems. Modern aircraft can be oper- 
ated in the numbers required by the national defense and the 
civilian economy only if airports, navigation aids, air traffic 
control devices, and communications systems are suitable for 
their needs * * * (See p. 111 , hearings before the Committee 
on ee and Foreign Commerce, United States Senate, 
on S. 1856 (to establish | the Airways Modernization Board), 
85th Cone. Ist sess.) [Italic supplied.] 


The Curtis report has been cited by Mr. Rothschild, Under Secretary 
of Commerce, as an authority for the view that local communities 
have now reached a point where they are financially able to exercise 
full responsibility for the construction, maintenance, and operation of 
airports. In the opinion of the committee, however, a careful reading 
of that report indicates that Mr. Curtis, speaks of the long-term future, 
expressing the hope that local communities may eventually find ways 
and means to conduct airport operations without any Fe deral assist- 
ance. Such a future hope is to be encouraged. But in view of the 
record developed by the committee it finds no application to the 
present situation or the situation which may be anticipated in the near 
future. The committee made careful inquiry of all witnesses who 
were on an airport working level and who represented many different 
parts of the United States in order to determine whether there is one 
existing airport which is now self-sufficient or which could reasonably 
be expected to become self-sufficient within the period covered by the 
provisions of this bill. Not one such example was cited. 

For example the committee was advised that to add about 1 foot 
to the length of a runway would cost over $1,000. Therefore, the 
extension of a heavy duty runway by just 1,000 feet means the ad- 
ditional cost of $1 million. 
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The airport facilities operated by the New York Port Authority 
generates by far the largest air traffic in the United States. The 
committee received an interesting comparison between the present 
level of $63 million for assistance to all the public airports of the 
country and its Territories and possessions and the total amounts 
committed for past and future development of these New York 
airports. At the end of 1957, the New York Port Authority had 
invested over $207 million in the New York regional airport 
system. In 1957 alone almost $65 million was invested. In 1958, 
$107 million is budgeted. It is anticipated that a further investment 
will be made in the approximate amount of $450 million over the next 
10 years. Since 1947, the New York Port Authority has received 
from the Federal Government, under the Airport Act, $12% million 
or 5.7 percent of the total $207 million invested in the airport facilities. 
It was stated to the committee that at 30 other large airports in the 
United States the Federal share averages about 20 percent, or $1 
Federal-aid funds for each $5 total investment. The director of 
aviation for Kansas City stated that the total investment of that 
community in its 2 airports amounted to $136,450,000, of which 
approximately 14 percent, $5,076,000, has been obtained from the 
Federal Government from the very beginning. Kansas City Airport 
revenue in 1957 amounted to $150,000 more than the operating and 
maintenance cost. Bonds outstanding on the airports required debt 
service payments of approximately $850,000. Therefore, it was 
necessary for the city to pay the bulk of the bond retirement and 
interest out of its general fund. This example prompted Mr. Ronald 
White, the director of aviation for Kansas City, to state to the 
committee: 


It is obvious our airports are far from being self-supporting 
and with the excessive costs of facilities to be furnished in the 
immediate future for jet operations, as well as the cost 
incident to the normal increase in volume of all types of air 
traffic, it is doubtful if airports in Kansas City or any other 
comparable city will be self-supporting for many years to 
come. 


The committee properly concluded, therefore, that the capital 
investment needed to bring airport facilities up to present and future 
requirements of the Nation’s air transportation need is far beyond 
the capabilities of local communities without continued assistance 
from the Federal Government. 

In this connection, the committee desires to note that its attention 
has been invited to a recent statute enacted by the legislature of the 
State of Kentucky which seemingly requires that airport operators, in 
that State, should adjust their schedule of charges for the use of 
airport facilities in order to recover the full amount of the capital 
investment in such facilities, including the amount of the Federal 
contribution therein. While the committee has not had the oppor- 
tunity to examine this subject in detail and in all its ramifications, 
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we nevertheless believe that the statute suggests a dangerous theory 
which if pursued to its ultimate conclusion may require the Congress 
to take such steps as may be required to overcome it. As far as 
Federal funds are concerned, we believe that such practice is contrary 
to the spirit and intent of the Federal ‘Airport Act, which was de- 
signed to assist in the establishment of a nationwide system of ade- 
quate airports, and may constitute sufficient grounds to raise a serious 
question as to the propriety of allocating future Federal funds to 
those public airports which utilize it. 


NEED FOR CONTINUED AID AT INCREASED LEVEL 


The committee was furnished with a recent national airport survey 
conducted by the National Association of State and County Officials, 
the Airport Operators Council and the American Association of Air- 
port Executives. This survey may be found in the record of the 
hearings. It discloses the following important information. 

During the next 4 fiscal years, July 1, 1958, to June 30, 1962, air- 
port development projects are planned at 1,138 locations in the 48 
States and Territories at a total estimated cost of approximately 
$1,066 million. The survey discloses that funds available and antici- 
pated from local and State sources will amount to approximately 
$589,666,000 leaving some $477 million in additional funds needed. 
According to officials who conducted the survey these figures are con- 
servative because of the 2,874 airports questioned, only 43 percent or 
1,255 responded. This survey is as follows: 


S. Rept. 1556, 85 2. —-2 
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National Airport survey, 4-year period (July 1, 1958, to June 30, 1962) jointly 
conducted by National Association of State Aviation Officials, Airport Operators 
Council, American Association of Airport Executives 























| 
| Funds avail- 
Publicly | Airports | | able and 
owned |reporting | Cost of projects anticipated Additional 
airports projects | planned from local | funds needed 
| planned and State 
sources | 
3 ae as anes ni aaa a tap pean iene ab bebpaaareeiaee 
States: | 
Alabama. - ident tieesiiee 45 16 $16, 260, 000 | $8, 130, 000 $8, 130, 000 
Arizona ---_- emicbend 34 il 11, 087, 825 6, 469, 705 | 4, 618, 120 
Arkansas. _- EIR 36 10 1, 688, 016 1, 055, 000 | 633, 016 
California -- - ak oad 234 | 43 | 128, 596, 386 | 101,903,433 | 26, 692, 953 
Colorado. -___- Sighs mediate 56 18 | 24, 175, 010 | 525,522 | 12, 649, 488 
Connecticut_ Adisihe wi 8 | 9 | 11, 861, 000 | 6, 658, 760 | 5, 202, 240 
Delaware a oe 3 | ao... sae se 
Ne ctideidiccl ack, nbeebtncewod 100 12 | 11, 800, 000 | 9, 386, 500 2, 413, 500 
Georgia_....-.-_- er 63 13 | 21, 576,814 | 11, 291, 754 10, 285, 060 
Idaho_______. ae eee: : 98 | 19 3, 133, 260 | 516, 540 | 2, 616, 720 
Illinois. -- Peains citates 50 | 87 32, 225,000 | 61, 229, 500 | 20, 995, 500 
Indiana_ -_- ia 37 | 39 14, 367, 050 | 7, 765, 450 6, 601, 600 
Iowa... eth jepsteuedcwed 61 | 49 8, 254, 072 4, 594, 151 | 3, 659, 921 
Kansas eS 110 | s 326, 290 | 148, 815 177, 475 
Kentucky : 23 | 37 | 19, 882, 500 | 9, 982, 250 | 9, 900, 250 
Louisiana oa 42 11 | 442, 413 | 12, 171, 040 4, 271, 373 
Maine iced 28 14 3, 585, 500 | 1, 764, 128 | 1, 821, 372 
Maryland | 12 | 5 3, { 1, 674, 250 | 11, 924, 250 
Massachusetts | 23 38 26 5, 691, 000 | 21, 113, 500 
Michigan 128 125 4, 34, 721, 385 29, 461, 350 
Minnesota 97 | 19 29, 5 | 16, 937, 950 12, 564, 650 
Mississippi 35 | 19 | 1! 3, 894, 500 681, 000 
Missouri - 49 19 | 3, ¢ 5, 562, 850 7, 772, 075 
Montana 103 24 | 5, 2, 011, 429 3, 010, 579 
Nebraska ; 79 | 13 6, 08 2, 656, 243 | 3, 426, 632 
Nevada- --. ; i 51 | 8 5,7 3, 160, 066 2, 606, 934 
New Hampshire | 13 | 9 1,! 945, 335 | 945, 335 
New Jersey __.. 13 4 28, 13, 697, 500 | 15, 027, 500 
New Mexico 2 | 47 17 16, £ | 7, 830, 230 | 8, 675, 930 
New York 7 49 26 135, : | 67, 267, 800 68, 111, 088 
North Carolina. | 36 8 | 12, 4, 825, 000 | 7, 208, 000 
North Dakota 68 12 1, 885, 400 836, 600 
Ohio. -_- ‘ eee 47 20 | 40, 13, 550, 240 27, 219, 470 
Oklahoma. 2 75 17 | 25, 14, 561, 517 | 10, 622, 288 
Oregon * 54 15 | 7, | 4,844,180 | 2) 708, 514 
Pennsylvania.__. ‘ eed 49 | 29 | 91, : | 45,632,826 | 45, 651, 573 
Rhode Island_.- egesecearesy 4 | 4 | 3, |} 1, 614, 125 | 1, 514, 125 
South Carolina AGT 34 20 | 5, | 2 770,000} 2,396,000 
CS OS ee 55 | 28 1, 775, 218 | 874, 182 
Tennessee - : ea 43 | 41 28, | 19,035, 550 9, 066, 850 
Texas. ..- le, 181 35 | 28, 3 | 15, 496,329 | 12, 846, 145 
Se ee ee a eee kk 47 17 8, 4, 540, 135 | 4, 210, 522 
Vermont... ll 11 2, 3 1, 137, 375 | 1, 137, 375 
Virginia_ 31 22 8, | 3, 719, 450 | 5, 034, 142 
Washington - 2 | 89 17 8, 4, 604, 880 3, 497, 085 
West Virginia--- we | 27 9 8, § 4, 064, 300 | 4, 863, 700 
Wisconsin. aia | 63 29 15, 3 7, 744, 950 7, 469, 550 
Wyoming --- am | 37 23 > | 1, 207, 942 1, 028, 626 
Total States. 2, 678 1, 079 1, 025, 726,661 | 571, 552, 503 454, 174, 158 
Territories: | | 
Alaska | 178 51 15, 903, 500 1, 838, 850 14, 064, 650 
Hawaii 14 5 21, 231, 500 14, 000, 000 7, 231, 500 
Puerto Rico-_. : 4 3 4, 084, 000 2, 269, 000 1, 815, 000 
Total Territories 196 59 41, 219, 000 18, 107, 850 23, 111, 150 
United States total_. . 2, 874 1, 138 1, 066, 945, 661 589, 660, 353 477, 285, 308 


In addition, the committee requested and received from the CAA 
of the Department of Commerce certain statistical information on 
local sponsors’ requests for Federal matching funds for fiscal year 
1959 and the disposition of such requests by the agency. This 
information is contained in the appendix of the hearings. These 
official records reveal that for fiscal year 1959, $192 million was 
requested for projects in the States and Territories on a matching- 
fund basis. After allocation of the available authorized $63 million, 
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a balance of $129 million of unsatisfied requests remained. Some 
sponsors filed requests for Federal matching funds for fiscal years 
after 1959 in the total amount of $41 million. This latter figure is 
not truly dispositive for the reason that it represents inclusion of 
future project requests from only a scattering of local sponsors who 
were requested to limit their applications to 1959 only. 

Summaries of local sponsors’ requests for fiscal year 1959 first, by 
State and, secondly, by airport designation, submitted by the Civil 
Aeronautics Administration, are as follows: 


Federal-aid airport program—State summary of sponsors, requests for Federal aid, 
fiscal year 1959 
































Federal funds} Federal funds| Amount of | Federal funds 

requested, allocated, unallocated requested 

State fiscal year fiscal year fiscal year for fiscal 

1959 1959 1959 requests | years after 

1959 
I ii i i i le ee $6, 677, 118 $1, 177, 136 $5, 499, 982 $150, 194 
MA, 3s co us camande inden ctiieededaaakabel 3, 061, 323 1, 127, 453 1, 933, 870 6, 710 
RN. . cts adthbntsah bei btatitedtebiten de 323, 317 253, 317 70, 000 0 
ee he ite bie deteamaiae tk dicdaaieiae 18, 903, 688 6, 178, 388 12, 725, 300 488, 713 
oo” | SPS: Pa 5 adauddasadcoauieal 5, 655, 468 623, 884 5, 031, 584 6, 116, 565 
RE 1, 696, 615 | 408, 000 1, 288, 615 0 
Delaware... - ett esevmaleenal 100, 000 | 100, 000 0 0 
District of C olumbia. as sarineteansiaeiedieaaals | 0 0 0 0 
RE eR ee Se | 10, 618, 770 2, 543, 700 8, 075, 070 6, 316, 250 
DN His 6.4) onawnalensdebuebedaianaiasele } 4, 560, 550 1, 285, 650 3, 274, 900 8, 660, 000 
a a a ee ad 200, 962 178, 678 22, 284 0 
i Re le | 7, 841, 790 3, 586, 465 4, 255, 325 0 
SSA iinet ccoiebicn. | 3, 886, 188 966, 113 2, 920, 075 762, 250 
rs oe Sa she ek ea ae - dacadies | 189, 100 160, 500 28, 600 0 
a A | 160, 594 137, 494 23, 100 0 
Kentucky | 2, 908, 350 1, 290, 220 1, 618, 130 150, 000 
Louisiana 5, 204, 369 1, 737, 704 3, 466, 665 257, 050 
Maine 226 | 145, 827 81, O85 10, 000 
Maryland 3, 235, 812 527, 050 | 2, 708, 762 5, 000, 000 
Massachusetts | 4, 732, 465 1, 710, 357 3, 022, 108 6, 766, 379 
Michigan | 5, 012, 000 2, 550, 500 2, 461, 500 900, 500 
Minnesota 3, 071, 500 1, 898, 100 1, 173, 400 0 
Mississippi.. | 3, 085, 650 744, 750 2, 340, 900 51, 000 
Missouri | 3, 324, 100 1, 708, 300 | 1, 615, 800 0 
Montana 276, 987 206, 214 70, 773 158, 112 
Nebraska ; : | 1, 752, 500 600, 000 1, 152, 500 0 
Nevada 354, 250 | 677, 375 176, 875 0 
New Hampshire 464, 560 371, 400 0 
New Jersey | 938, 000 1, 832, 000 0 
New Mexico | 1, 086, 545 599, 008 0 
New York 32 | 4,240,120} 20,094,512 125, 000 
North Carolina od | 994, 433 | 1, 330, 920 30, 500 
North Dakota | 125, 140 | 500 65, 000 
Ohio 7, 674, 612 | 2, 865, 550 | 4, 809, 062 2, 489, 645 
Oklahoma 10, 252, 995 1, 813, 500 | 8, 439, 495 18, 250 
Oregon 1, 864, 708 | 1, 018, 552 | 846, 156 24, 116 
Pennsylvania... 13, 241, 962 3, 902, 783 | 9, 339, 179 106, 235 
Rhode Island_.. 250, 000 | 150, 000 | 100, 000 0 
South Carolina___. ; ; 558, 800 | 173, 500 | 385, 300 0 
South Dakota ‘ | 48, 623 | 19, 723 | 28, 900 0 
Tennessee 6, 003, 648 | 1, 516, 000 4, 487, 648 | 22, 250 
Texas _ ; 7, 051, 553 | 3, 573, 463 3, 478, 090 | 1, 280, 469 
Utah 993, 982 | 577, 912 416, 070 594, 250 
Vermont : ‘ 158, 875 | 150, 000 8, 875 75, 500 
Virginia 1, 590, 350 | 959, 900 630, 450 | 112, 250 
Washington 3, 862, 970 | 641, 682 | 3, 221, 288 25, 875 
West Virginia 1, 188, 834 | 567, 000 621, 834 | 507, 688 
Wisconsin 2, 460, 000 | 1, 645, 600 813, 400 | 0 
Wyoming._... B ; 246, 626 | 168, 997 | 77, 629 0 
United States totals ‘ P | 187,093, 054 | 60, 116, 135 12 26, 97 6, 919 ‘. 270, 751 
Alaska 1,350,000 | 1, 350, 000 | 0 | 0 
Hawaii ; 2, 875, 000 | 750, 000 | 2, 125, 000 | 0 
Puerto Rico 950, 000 950, 000 0 0 
Virgin Islands 0 0 0 0 
Territorial totals........- hie 5,175,000 | 3, 050, 000 | 2, 125, 000 0 
Grand tota].__...-- : | 192, 268, 054 63, 166, 135 129, 101, 919 41, 270, 7 751 
| | 
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Summary 1959 requests by airport designation, continental United States 























Requested fiscal year Allocated fiscal year 
1959 Amount of | Federal funds 
Hub size a ae ____| unallocated | requested for 
fiscal year fiscal years 
| Number Federal Number Federal 1959 requests! after 1959 
| funds funds 
a eel 29 $64, 664, 813 25 $18, 628, 661 $46, 036, 152 $22, 457, 332 
Re nae nbc 37 42, 434, 567 31 14, 156, 224 28, 278, 343 10, 132, 833 
Small... .-- saiiitecreecgean ied | 73 30, 508, 332 60 10, 562, 563 19, 945, 769 4, 036, 100 
Non js pppaanseee 145 23, 686, 553 100 10, 530, 865 13, 155, 688 | 2, 342, 844 
I pcos miainin eisicane se 2 207, 500 0} 0 207, 500 | 0 
Subtotal, air carrier | | 
Seeres........... 286 161, 501, 765 216 53, 878, os 107, 623, 452 38, 969, 109 
General aviation..__..._-- 277 25, 591, 289 | 124 6, 237,822 | 19, 353, 467 | 2, 301, 642 
Grand total__......- 563 187, 093, 054 340 60, 116, 135 126, 976, 919 41, 270, 751 














The appendix of the hearings on this bill includes an exhibit fur- 
nished by the CAA which shows the specific project requests in each 
State and the disposition thereof. ‘The foregoing facts from the 
records of the CAA, as well as from the survey conducted by respon- 
sible State and local organizations demonstrates a present need for 
Federal matching funds far in excess of the existing level of the present 
act. 


Availability of local matching funds 

That local matching funds are available, or reason: ably anticipated, 
is adequately shown by the following table waa h was furnished by 
the CAA and which indicates that for fiscal year 1959, local sponsors 
had in funds available, either on hand, authorized, or anticipated, 
some $293 ,404,000: 
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A typical example of both the need for additional funds, and the 
capacity to go forward if such funds were now available, is found in 
the testimony of Mr. R. W. F. Schmidt, manager of the Tucson 
Airport Authority and president of the American Association of 
Airport Executives, who advised the committee that he had requested 
$849,000 and was allocated $320,000 for heeded airport improvements 
but has the available local bond money to immediately match addi- 
tional Federal funds so as to proceed on construction work forthwith. 
Likewise, Mr. White, director of aviation for Kansas City, told the 
committee that Kansas City now has at its disposal in authorized 
and unsold airport bonds $4,500,000 with which to immediately 
match such additional Federal funds as it can acquire over and above 
the funds which have been allocated to it under the 1959 program. 

During the course of the hearings, the committee’s attention was 
also invited to the fact that the 1958 revision of the national airport 
plan, recently issued by the Department of Commerce, shows that 
the development of new or improvements to 2,708 existing airports 
and heliports are required if the current and future needs of civil 
aviation are to be adequately met. It is true that this is a long- 
range plan projected over a span of 7 years. Nevertheless, it stands 
in striking contrast to the proposed F ‘ederal airport aid program for 
the fiscal year 1959 which was able to allocate $60 million to only 
341 projects in the continental United States. 


DEFENSE AND POSTAL CONSIDERATIONS 


In many areas of the United States civil airports are jointly used 
by military aircraft and constitute a necessary springboard for our 


national defense. According to information given to the committee, 
a survey made as of July 30, 1957, indicates that there were 237 such 
civil airports. At 90 of these airports there were based United States 
Air Force aircraft; at 54, Navy equipment; at 61, Air National Guard 
aircraft; at 91, United States Army military aircraft. Thus, there is 
an everyday use of a number of our civil airports by some elements 
of our national defense air components. In some instances, this ar- 
rangement saves the Federal Government vast sums which would 
otherwise be needed for the building of additional military airfields. 
In the words of Joseph P. Adams, executive director and general 
counsel of the Association of Local and Territorial Airlines: 


The existence of these islands of transport will greatly 
strengthen the Nation’s power to resist and successfully with- 
stand any (atomic) attack * * * 


The record shows that during World War ITI some 429 civil airports 
were turned over to our military for defense purposes and military 
operations at airports still under civilian control were numerous and 
frequent. It would appear, therefore, that modern civil airports are 
present and potential facilities for the national defense and would be 
vitally needed in an emergency. 

Airports also provide a necessary link in the service of our mail 
system. Airport facilities have enabled all communities of our country 
to be not more than 24 hours from each other. In Alaska, for example, 
the committee was advised by Alaskan officials that all mail of every 
class is transported to interior communities by air and the service of 
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the mail depends, in large part, upon the adequacy of Alaskan airport 
facilities. 


AIRPORT DEVELOPMENT NEEDED FOR THE JET AGE 


The introduction of jet aircraft into our commercial airline fleets 
is expected to begin sometime in late 1958. Some idea of the extent 
of the prospective jet service soon to be available is found in the testi- 
mony of the president of the Air Transport Association, Mr. Stuart 
G. Tipton, who told the committee that about 400 jets were on order 
at the end of 1957. According to Mr. Tipton, the total cost of this 
new equipment now on order, or presently planned, is estimated at 
2.42 billion. This represents a sum far in excess of the total book 
value of all existing airline equipment. 

While it is expected that the introduction of jet service will be 
handled on a gradual phase-in process so that piston aircraft will 
remain the sani usual type of plane for some years to come, neverthe- 
less, the revolutionary changes in airline service resulting from the use 
of the jet aircraft will dramatic: ally affect airport facilities throughout 
the country. These new jet aircraft are big, heavy, and fast, and will 
carry as many as 180 passengers at speeds averaging 550 miles per 
hour. Their w eight, speed, and size require longer and stronger run- 
ways, wider taxiways and numerous special fac ilities for se rvicing at 
ramps and terminal buildings on those airports where they will be 
in use. The length and type of runway at any particular airport will 
depend upon a number of factors, but primarily, the distance to the 
next point of destination and the takeoff weight of payload. Some 
important facts along this line were highlighted for the benefit of the 
committee during a symposium conducted on the operation of the jet 
plane in January 1958 and the document containing the report of 
this symposium, being issued as a committee print, is strongly recom- 
mended to the attention of all Members of the Senate. In addition 
to this informative résumé, the committee has noted the recent 
Progress Report on Jet Aviation Planning issued by the Department 
of Commerce which itemizes some of the more significant changes 
which must be accomplished in airport planning and operation for 
the proper accommodation of jet airliners. The report in full has 
been incorporated in the committee print on the jet symposium. 

In the view of the committee, local communities cannot cope with 
the tremendous costs entailed by this revolutionary change in the mode 
of air transportation without the effective assistance of our National 
Government. 


Special additional fund 

It is for this reason principally that in addition to increasing the 
annual level of availability of Federal funds under the regular program, 
the bill also authorizes the obligation of an additional $75 million for 
airport development during fiscal year 1959. 

The purpose of this fund is to meet the immediately critical need 
of American airports to accommodate their facilities to the jet age— 
a problem discussed above. This need will naturally be greatest at 
the Nation’s larger terminals, and primarily for this reason the bill 
permits the fund to be administer ‘ed flexibly without regard to the 
State-by-State allocation provisions of section 6 of the act. In this 
connection, it is also the intention of your committee that allocations 
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from this fund should not be subject to the administratively imposed 
limit of $1 million per year for each airport development project. 

As shown in column 1 of the CAA pm titled “State summary of 
sponsors requests for Federal aid,” printed above, a total of $192,- 
268,054 was requested by sponsors for fiscal 1959. Reference to the 
CAA chart “Summary of source of sponsors fund,” shows this sum 
would be more than matched by local funds on hand, authorized ‘or 
anticipated. Despite the availability of local matching money, less 
than one-third of the money requested, $63,166,135, has been allocated 
by the Federal Government for airport improvements for the coming 
year. It is to correct this failure of the Federal Government to meet 
its share of responsibility for the increased airport expenditures neces- 
sary in the critical year ahead that the additional $75 million has 
been provided. 

CAA figures show an amount of $60.8 million in unobligated funds 
as of July 1, 1959. Even adding to this sum the $100 million which 
the bill provides in obligation authority for fiscal 1959, the amount 
of Federal moneys available for obligation during the coming fiscal 
year would still fall short of meeting sponsor’s requests. In filling 
this gap, it is your committee’s intention that the $75 million fund be 
utilized first to grant sponsor requests which, under present program- 
ing, could not be met due to limitations imposed by the State alloca- 
tion formula or by the million dollar per airport restriction. For 
example, reference to the CAA chart, State Summary of Sponsor’s 
Requests for Federal Aid, shows that several of our larger States— 
those where jet planning requirements are most crucial—are presently 
scheduled to receive only a small fraction of the airport funds which 
they requested for fiscal year 1959. Notable in this category are: 

(a) New York with $4 million allocated of $24 million re- 
quested ; 

(6) Florida with $2% million allocated of $10% million re- 
quested; 

(c) Pennsylvania with $4 million allocated of $13 million 
requested ; 

(d) Ohio with $3 million allocated of $7% million requested; 
and 

(e) California with $6 million allocated of $19 million requested. 

Furthermore, inasmuch as the $75 million fund will be available 
for obligation only during fiscal year 1959, whatever balance thereof 
might remain should be immediately applied to projects which other- 
wise would be eligible for the apportioned funds. In short, while the 
obligation of the special fund is left to the discretion of the Secretary 
of Commerce, it is the opinion of your committee that all of this 
money can and should be allocated. 


COMMITTEE AMENDMENTS 
Seal coating 
S. 3533 has been modified and adopted as an amendment to S. 3502. 
As introduced, the bill proposed an amendment to section 2 of the 
Federal Airport Act to broaden the definition of “airport develop- 
—, by adding at the end of the paragraph a new sentence as 
follows: 


Such term also means the periodic seal coating of flexible 
airport pavements and the filling of joints in nigid airport 
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pavements at airports subject to surplus property transfer 
instruments, having less than 7,500 annual enplaned domes- 
tic scheduled airline passengers. 


During recent years the Civil Aeronautics Agency has regarded 
seal coating of flexible airport pavements and the filling of joints in 
rigid airport pavements as ‘‘maintenance’’ as distinguished from 
“development”’ and hence an item to be wholly financed by the local 
operator. This has led to a number of hardships in the case of public 
airports operating under local sponsorship which do not have sufficient 
operating income to keep runways in proper condition without assist- 
ance from the Federal Government. While resealing and refilling of 
joints are items of repair work which may be more costly than other 
types of maintenance work normally 1 ‘equired for airports, it is not an 
item for which frequent and regular provision is generally necessary. 
Unless runways are resurfaced periodically, deterioration may result 
to such an extent that reconstruction frequently becomes necessary. 
Many small communities are required to maintain airports with run- 
ways of substantial length so as to accommodate the type of aircraft 
used in the airport and the cost of seal coating of airport pavements 
and the filling of joints would require an expenditure of sums in excess 
of the financial capability of the community. The cost of providing 
matching funds to encourage the maintenance of such airports would 
be a relatively small item in the overall Federal airport program and 
would serve to keep in operating condition a number of airport facili- 
ties constituting a valuable adjunct to our national system of airports. 
For this reason, the committee has concluded that the amendment is 
necessary and justified. 

The committee has eliminated the language which would limit this 
type of assistance, on a matching fund basis, to airports acquired under 
surplus property transfer installments. It was felt that this limita- 
tion was unduly restrictive. The limitation restricting this type of 
benefit to airports having less than 7,500 enplaned passengers per year 
has also been eliminated in favor of adopting as an appropriate stand- 
ard the location of an air traffic control tower operated by the Civil 
Aeronautics Administration. This standard would permit the CAA 
to more effectively administer the provisions of this amendment. 
Traffic control towers are generally nareees to airports having more 
than 21,000 enplaned passengers per year, which means that it would 
qualify as a “‘hub”’ airport. “In short, benefits are intended to be 
limited to comparatively small air ports which do not generate suffici- 
ent traffic to produce needed operating income. However, the com- 
mittee wishes to make it abundantly clear that the ame sndment is not 
intended to apply only to those airports which serve domestic sched- 
uled airline passengers, but is applicable to public airports serving all 
types of general aviation. 
tlimination of parking lots and certain concession areas from eligibility 

Section 5 of the bill, as introduced, proposed an amendment to 
section 13 of the act in order to eliminate certain nonessential facilities 
of a revenue- produc ‘ing character from eligibility for Federal matching 
funds. During the course of the hearings, this proposal met with a 
great deal of criticism, particularly because of its general language. 

The committee has amended section 5 so as to spell out with par- 
ticularity certain types of operations which have no direct connection 
with the safety and welfare of those persons using the airport for 
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public aviation purposes. The committee has been advised that 
under existing regulations, promulgated by the Secretary of Com- 
merce, many types of commercial operations have already been 
declared ineligible for Federal matching funds. These include all 
the items specified in section 5 as recommended by your committee. 
It will be noted that the committee has specifically authorized the 
Secretary to continue to make such determinations in his own dis- 
cretion. The basic purpose of this section is to channel Federal funds 
into the most appropriate and direct uses which bear a substantial 
and necessary relation to the flow of goods and passengers on our 
airways. Some of the excluded items may be regarded as desirable. 
Others might be classified as necessary for the convenience of the 
traveling public. Local communities will be entirely free to continue to 
build them at their own expense. A particular note may be desirable 
with reference to parking lots. At many small airports in the United 
States parking facilities are provided without charge. Nevertheless, 
there is a growing practice to utilize these facilities for a production 
of substantial income and in the opinion of the committee they should 
be built by local communities without the necessity for recourse to 
the Federal Government for Federal assistance. 

Advance publication of annual airport program 

The committee has added a new section to the bill amending 
section 4 of the act to require that the Secretary publish, by January 1 
of each year, the proposed program of airport development intended 
to be undertaken during the following fiscal year. This advance 
publication will be most helpful to project sponsors who have a great 
deal of planning to accomplish even after allocations are made and 
will give them reasonable notice of the amounts of Federal funds on 
which they may rely. A technical amendment to section 4 of the 
act is also included so as to set forth the new language in a separate 
subsection of the act. 

These other technical amendments were necessary to correct error 
in the language of the bill as proposed: 

On line 7, page 1, the word “are” changed to the word “is”; on 
line 14, page 2, the word “are”’ changed to the word “‘is’’; on line 6, 
page 1, the word “Chapter” changed to the word “Act”; on line 12, 
page 2, the word “Chapter” changed to the word “Act”; on line 17, 
page 3, the word “subsection” changed to the word “subsections’’. 


’ 


UNIFORM APPROACH LIGHT SYSTEM 


During the course of the hearings, the attention of the committee 
was invited to the desirability of achieving a uniform approach light 
system, comparable to that in operation at the Newark Airport, at 
all principal airports throughout the country. These lights are located 
off the ends of runways and while not directly connected with air- 
port projects covered by the Airport Act, nevertheless, constitute an 
important safety factor which should be adopted in as many locations 
as feasible. Following the hearings, the committee was informally 
advised that under present circumstances, the Civil Aeronautics 
Administration pays for the full cost of equipment utilized in the 
approach light system. This Federal agency also pays for necessary 
construction as well as for site preparation. The only contribution 
requested of local authorities is either the land or a property interest 
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therein. Because the committee was particularly impressed with 
testimony as to the essentiality of a uniform pattern of approach 
lights and their installation at the earliest possible time, it is urgently 
suggested that local authorities make every effort to cooperate with 
the Federal agency in having them installed. In instances where 
air safety requires their installation, but where local authorities do 
not cooperate in making the land available, the Civil Aeronautics 
Administration would be justified in acquiring such land and with- 
holding the cost thereof from future allocations for airport develop- 
ment at such airport. 


INCREASED FEDERAL PARTICIPATION IN COST OF ACQUISITION OF 
RUNWAY CLEAR ZONES 


S. 1189, which was made part of the hearings, proposed to amend 
section 10 of the act so as to provide that the Federal share for acqui- 
sition of clear zones for runway approach areas, where required by 
the Civil Aeronautics Administration, should be increased to 75 per- 
cent. Normally, on airports within the continental United States, 
the Federal share is a maximum of 50 percent except for the per- 
centage increases allowed to projects located in public land States. 

Runway clear zones are areas comprising the inner portions of 
runway approaches runway approach areas. These, we understand, 
range from 200 to 1,750 feet in width and from 1,000 to 2,500 feet 
in length depending on the size and location of a particular airport. 
The size of these clear zones range from 8 to 80 acres and may include 
residential and industrial developments having a tremendous monetary 
value. 

Since the present 4-year program was enacted in 1955, the CAA 
has insisted upon the acquisition of a property interest in runway 
clear zone areas and allegedly has not given adequate weight or 
consideration to other methods of effectively 1 restricting land use, 
such as zoning, so as to prevent the creation of hazards to air naviga- 
tion. In more recent months, there appears to have been a re Jlaxation 
in what otherwise has been a stringent application of this policy. 

In our opinion, owners of public airports should normally be 
allowed to use whatever means or methods that are most practical 
and economical in preventing obstructions to air navigation in 
the approach areas to runways. This should include effective use 
of State and local zoning ordinances as well as the acquisition of an 
outright property interest by purchase, easement, or condemnation. 
In our view, it is entirely feasible for the CAA to apply an equitable 
and sensible rule consonent with air safe ‘ty to accomplish the desired 
objective. Such rule or policy should give appropriate consideration 
to zoning and other State and local regulation, as may be warranted. 
Accordingly, there is no pressing need for legislation on this subject 
at this time. The committee notes that the Department of Com- 
merce objects to enactment of S. 1189. 


CONCLUSION 


From a consideration of all relevant testimony, the committee is 
convinced that the adequacy of our system of airports throughout the 
United States is a matter of national concern and interest. It is 
precisely for this reason that ‘n the past the Congress has provided 
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for a continuing program of Federal aid and assistance. To abandon 
or curtail the present policy of National-State-local cost sharing, in 
our view, would not be in the national interest. 

Airports are indeed an essential part of our aviation facilities and 
have a direct and valuable relation to our civilian and defense re- 
quirements. The amazing growth of our air commerce in all its 
segments, commercial, private, and military, has already taxed our 
airport facilities beyond present capacity. ‘The advent of the jet age 
promises revolutionary benefits, but poses problems of airport planning 
and development which exceed the financial ability of local public 
taxes to go it alone. Airport capacity must be kept in balance with 
airway capacity. It would be illogical and dangerous to concentrate 
on the development of our airways navigation system, including 
traffic control, and to ignore the need for continued expansion of 
airport facilities needed to safely accommodate increased air traffic. 
This folly would only create a hazardous bottleneck in our rapidly 
expanding air transportation system. Accordingly, the committee 
recommends that this bill which extends the provisions of the Federal 
Airport Act at an increased level of authorized assistance for the next 
4 fiscal years, be adopted. 


SECTION BY SECTION ANALYSIS 


Section 1 increases the amounts authorized to be obligated by grant 
agreements for projects in the several States from $63 mullion annually 
to $95 million annually beginning with fiscal year 1959. 

Section 2 increases the portion of such authorized funds allocated to 
the Territories and possessions (Alaska, Hawaii, Puerto Rico, and the 
Virgin Islands) from the prevent level of $3 million annually to $5 
million annually beginning with fiscal year 1959. 

Section 3 provides for a separate additional fund of $75 million 
available for obligation by the Secretary of Commerce for the period 
beginning July 1, 1958, and ending June 30, 1959, to be allocated at 
his discretion without limitation by State apportionment requirement. 

Section 4 adds a technical amendment to section 5 (c) of the present 
act in order to authorize appropriations for the separate additional 
discretionary fund provided for in Section 3 of the bill. 

Section 5 eliminates as an “allowable project cost” any part of a 
proposed airport project intended for use as an automobile parking 
lot, bar, cocktail lounge, nightclub, theater, private club, garage, 
hote], commercial office, gameroom or such other use which is not 
essential to the welfare and safety of those who use airports for public 
aviation purposes beginning with fiscal year 1960. A technical amend- 
ment is included in order to set forth the new language in a separate 
subsection. 

Section 6 amends the definition of ‘airport development” in sec- 
tion 2 of the act so as to permit the allocation of Federal funds for 
the periodic seal coating and filling of joints in airport pavements at air- 
ports which do not have a traffic control tower operated by the CAA. 

Section 7 is newly added to require that the proposed program of 
project developments be published by January 1 of each year. This 
amendment is designed to be of help to project spousors who have a 
great deal of planning to do even after allocations are made. A tech- 
nical amendment is included so as to set forth the new language in a 
separate subsection. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; and existing law in which no 
change is proposed is shown in roman): 


Freperat Airport Act (60 Strat. 170, 49 U.S. C. 1101) 


* * * * ok & * 
Sec. 2 (a) As used in this Act— 
(1) * * * 


(2 Sie 4 

(3) “Airport development” means (A) any work involved in con- 
structing, improving, or repairing a public airport or portion thereof, 
including the construc tion, alteration, and repair of airport passenger 
or freight terminal buildings and other airport administrative build- 
ings and the removal, lowering, relocation, and marking and lighting 
of airport hazards, and (B) any acquisition of land or of any interest 
therein, or of any easement through or other interest in air space, 
which is necessary to permit any such work or to remove or mitigate 
or prevent or limit the establishment of, airport hazards; but such 
term does not include the construction, alteration, or repair of airport 
hangars, and (C) the periodic seal coating of flexible airport pavements 
and vhe filling of joints in rigid airport pavements at airports at which 
air traffic is not sufficient to meet the criteria of the Secretary for the 
location of an airport traffic control tower operated by the Civil Aero- 
nautics Administration. 

* * * * * * * 

Saes 5. oe *.* 

Src. 4 (a) In order to bring about, in conformity with the national 
airport plan prepared and from time to time revised as provided in 
this Act, the establishment of a nationwide system of public airports 
adequate to meet the present and future needs of civil aeronautics, 
the Secretary of Commerce is authorized, within the limits of the obli- 
gation authority provided in section 5, to make grants of funds to 
sponsors for airport development as hereinafter provided. 

(b) It shall be the duty of the Secretary to make public by January 1 of 
each year the proposed program of airport defelopment intended to be 
undertaken during the fiscal year next ensuing. 

Sec. 5 (a) For the purpose of carrying out this Act with respect to 
projects in the several States, there [are] is authorized to be obligated 
by the execution of grant agreements pursuant to section 12 [the sum 
of $40,000,000 for the fiscal year ending June 30, 1956, anes the sum 
of $60, 000, ,000 for each of the fiscal years ending June 30,1 1957, June 
30, 1958, and June 30, 1959] of this Act the sum of $95,000,000 for the 
fiscal year ending June 30, 1959, and for each of the following fiscal 
years through the fiscal year ending June 30, 1963. Each such au- 
thorized amount shall become available for obligation beginning July 
1 of the fiscal year for which it is authorized, and shall continue to be 
so available until so obligated. 

(b) For the purpose of carrying out this Act with respect to projects 
in the Territories of Alaska and Hawaii, and in Puerto Rico aa the 
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Virgin Islands, there [are] is hereby authorized to be obligated by 
the execution of grant agreements pursuant to section 12 [the sum 
of $2,500,000 for the fiscal year ending June 30, 1956, and the sum of 
$3,000,000 for each of the fiscal years ending June 30, 1957, June 30, 
1958, and June 30, 1959] of this Act the sum of $5,000,000 for the 
Siscal year ending June 30, 1959, and for each of the following fiscal 
years through the fiscal year ending June 30, 1968. Each such author- 
ized amount shall become available for obligation beginning July 1 
of the fiscal year for which it is authorized, and shall continue to 
be so available until so obligated. Of each of the amounts authorized 
by this subsection, 45 per centum shall be available for projects in 
the Territory of Alaska, 25 per centum for projects in the Territory 
of Hawaii, 20 per centum for projects in Puerto Rico, and 10 per 
centum for projects in the Virgin Islands. 

(c) There are authorized to be appropriated such amounts of 
money as may be necessary to liquidate obligations incurred as 
authorized by subsections (a) [and (b)], (6) and (e) of this section. 

(d) There are authorized to be appropriated such amounts of 
money as may be necessary for planning and research and for admin- 
istrative expenses incident to the administration of this Act. As used 
in this section, the term “administrative expenses”’ includes expenses 
under this Act of the character specified in section 204 of the Civil 
Aeronautics Act of 1938 (49 U.S. C. 424). 

(e) In addition to the sums authorized in subsections (a) and (6), the 
Secretary of Commerce is authorized to obligate in his discretion the sum 
of $75,000,000 during the period beginning July 1, 1958, and ending 
June 30, 1959. This sum shall be available to pay the United States 
share of costs of any approved project, and shall be administered as a 
separate fund without regard to the provisions of section 6 of this Act. 

* 4 > * * * 7 


Src. 13 (a) Except as provided in section 14, the United States shall 
not pay, or be obligated to pay, from amounts appropriated to carry 
out the provisions of this Act, any portion of a project cost incurred 
in carrying out a project unless the Administrator has first deter- 
mined that such cost is allowable. A project cost shall be allowable 
if— 

(1) it was a necessary cost incurred in accomplishing airport 
development in conformity with approved plans and specifications 
for an approved project and with the terms and conditions of the 
grant agreement entered into in connection with such project; 

(2) it was incurred subsequent to the execution of the grant 
agreement with respect to the project, and in connection with air- 
port development accomplished under such project after the execu- 
tion of such grant agreement: Provided, however, That the 
allowable costs of a project may include any necessary costs of 
formulating the project (including those of field surveys and the 
preparation of plans and specifications, including costs of acquir- 
ing land or interests therein or easements through or other inter- 
ests in air space, and including any necessary administrative or 
other incidental costs incurred by the sponsor specifically in con- 
nection with the accomplishment of the project, which would not 
have been incurred otherwise) which were incurred subsequent to 
the enactment of this Act; and 
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(3) it is reasonable in amount, in the opinion of the Adminis- 
trator: Provided, That if the Administrator determines that a 
project cost is unreasonable in amount, he shall allow, as an 
allowable project cost under this section, only such amount of 
such project as he determines to be reasonable and to project 
costs in excess of the definite amount stated in the grant agree- 
ment shall be allowable. 

The Administrator is authorized to prescribe such regulations, in- 
cluding regulations with respect to the auditing of project costs, as 
he may deem necessary to effectuate the purposes of this section. 

(6) Beginning with the fiscal year 1960, the cost of acquisition or 
construction of that part of a project intended for use as a passenger 
automobile parking facility, and the cost of construction of those parts of 
passenger or freight terminal buildings and other airport administrative 
buildings intended for use as bars, cocktail lounges, night clubs, theaters, 
private clubs, garages, hotel rooms, commercial offices, or gamerooms or 
such other use which, in the opinion of the Secretary, is not essential to 
the welfare and safety of those persons using airports for public aviation 
purposes, shall not be allowable project cost under this Act. 


SEPARATE VIEW OF SENATOR NORRIS COTTON 


Senator Cotton wishes to note that he does not concur in the com- 
mittee’s recommendation for enactment of section 3 of the bill which 
would authorize a separate additional fund of $75 million for obliga- 
tion, in the discretion of the Secretary, during the fiscal year 1959. 


AGENCY COMMENTS 


The agency reports on S. 3502 are reproduced as follows: 


Crvin Arronavutics Boarp, 
Washington, April 14, 1958. 
Hon. WARREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Macnuson: This is in reply to your letter of 
January 14, 1958, acknowledged January 16, 1958, asking the Board 
for a report on S. 2974, a bill to amend the Federal Airport Act in 
order to extend the time for making grants under the provisions of 
such act, and to your letter of March 18, 1958, asking the Board for 
a report on S. 3502, a bill to amend the Federal Airport Act in order 
to extend the time for making grants under the provisions of such 
act, and for other purposes. 

As the committee is aware, while the Board has a general advisory 
function in connection with the Federal Airport Act (the Secretary of 
Commerce being required to consult the Board in connection with the 
formulation and revision of the national airport plan each year) the 
responsibility for administering the act and carrying out its many 
detailed provisions rests with the Secretary of Commerce. Accord- 
ingly, our comments are general in nature and addressed to the need 
for a strong airport program rather than to the specific means by which 
it is accomplished. 

The Board wishes to point out that the advent of jet and other 
high-speed aircraft wi'l bring with it the need for an expanded airport 
program. Jet aircraft will require runways of greater length than 
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now exist at most domestic and international airports. The increased 
concentration of traffic expected to result from the use of jet aircraft 
having approximately double the seating capacity of our present 
piston-engine aircraft, coupled with the normal traffic increase which 
is expected, will undoubtedly require improved and enlarged terminal 
facilities. Moreover, in the case of airports serving intermediate and 
smaller communities, it is entirely possible that improved runways 
and taxi facilities will be required with the contemplated introduction 
of larger capacities of intermediate aircraft and improved local service 
aircraft. 

Attention is also called to the fact that in the past the Board has 
found it necessary to suspend service at a substantial number of smaller 
cities because of inadequate airport facilities. At the present time the 
Board is surveying the needs on a nationwide basis of the smaller 
communities for new and additional local air transportation services. 
The importance of an adequate financing program to supply needs 
emerging from these proceedings is apparent. 

Proper governmental planning for the needs of air transportation 
obviously requires that these matters be given most serious considera- 
tion. The Board therefore urges that the Congress take such steps 
as may be necessary to provide for an expanded airport program to 
meet these needs, either by enactment of legislation along the lines 
of that proposed, or in such other manner as may appear appropriate. 

The Bureau of the Budget has advised. that it has no objection to 
the submission of this report. However, it recommends against enact- 
ment of S. 2974 and S. 3502 for reasons stated by the Department of 
Commerce in its statement in connection with S. 3502. 

Sincerely yours, 
Cuan Gurney, Vice Chairman, 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., April 16, 1968. 
Hon. WarrEN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 3502) to amend 
the Federal Airport Act in order to extend the time for making grants 
under the provisions of such act, and for other purposes. 

The purpose of the bill is to authorize the obligation of funds for 
the fiscal years 1959-63 to carry out the purposes of the Federal 
Airport Act. To that end, sections 1 to 4, inclusive, of the bill would 
make appropriate amendments to section 5 of the act, as amended. 
Section 5 of the bill would amend section 13 of the act, as amended, to 
include specified limitations on allowable project costs under the act. 

Since the bill involves matters outside of the functions of this 
Department, we prefer to make no recommendation concerning its 
enactment. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. WaALsu, 
Deputy Attorney General. 
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Treasury DEPARTMENT, 
Washington, April 16, 1958. 
Hon, WarREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrmMan: Reference is made to your communica- 
tion of March 18, 1958, requesting the views of the Treasury Depart- 
ment on 8. 3502, a bill to amend the Federal Airport Act in order to 
extend the time for making grants under the provisions of such act, 
and for other purposes. 

The bill would extend the grant provisions of the Federal Airport 
Act to June 30, 1963, and would authorize (a) the sum of $95 million 
to be obligated for each fiscal year beginning with the fiscal year 1959 
and ending with the fiscal year 1963 by the execution of grant agree- 
ments w ith the several States and (4) the sum of $5 million to be obli- 
gated for each of the fiscal vears 1959 through 1963 by the execution 
of grant agreements with the ‘lerritories of Alaska and Hawaii, and 
with Puerto Rico and the Virgin Islands. In addition, the Secretary 
of Commerce would be authorized to obligate $75 million during the 
period beginning July 1, 1958, and ending June 30, 1959, to pay the 
United States share of costs of any approved project. 

The proposed legislation is not of primary interest to this De ‘part- 
ment and we have no comment to make as to its general merits. 
However, it is suggested that your committee critic ally examine the 
obligations that would be authorized by the bill to determine whether 
they are essential when viewed in relation to obligations necessary to 
provide adequately for our national security or whether they would 
contribute to the stability and growth of the national ec onomy. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Frep C. Scripner, Jr., 
Acting Secretary of the Treasury. 


AIRWAYS MODERNIZATION Boarp, 
Washington, D. C., April 9, 1958. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CuHarrMANn: | appreciate your kind invitation to comment 
on 8. 3502. 

The Airways Modernization Board legislation which the Com- 
mittee on Interstate and Foreign Commerce, under your chairmanship 
so ably guided into law, charges the Board with the development and 
modernization of the nationa system of navigation and traffic control 
facilities to serve present and future needs of civil and military 
aviation. 

The Curtis report of May 1957 indicates that airports are an integral 
part of the Nation’s system of aviation facilities. That report states 
that the primary role of the Federal Government should be that of 
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providing airport planners with any needed technical advice and assist- 
ance which will help assure the soundest possible national system of 
airports. Such technical assistance should include advice to communi- 
ties regarding anticipated future requirements for airport capacity as 
well as recommended standards for airport construction and design. 
To do this, the Federal Government should carry out airport research 
and experimentation so that local planning for airports can be done 
on a sound technical basis. 

In this connection, the Airways Modernization Board is now con- 
ducting scientific analyses and experimentation which will provide 
data for the optimum design of high-speed taxi turnoffs from runways. 
These data had never before been available, although many communi- 
ties throughout the country were planning to spend millions of dollars 
for runways and taxiways without this essential technical information. 
By this summer, the Airways Modernization Board will be able to 
provide the technical data which will guide local airport planners 
in the construction of their high-speed taxi-turnoffs, and help them 
use their available resources more productively. 

Such activity as this is clearly the function of the Airways Moderni- 
zation Board, and the Board plans to devote considerably more atten- 
tion to airport research, development and experimentation. The 
hearings in both the House and the Senate leading to the Airways 
Modernization Act of 1957 covered fully the rule of the Airways 
Modernization Board to “* * * develop, modify, rest, and evaluate 
systems, procedures, facilities and devices, as well as define the per- 
formance characteristics thereof * * *”. 

It was also recognized in those hearings that the established agencies 
of Government would be responsible for the purchase, installation, 
and construction of those facilities selected and recommended by 
the Airways Modernization Board. 

Although the Board recognizes that airports are an integral part of 
the Nation’s system of aviation facilities, it appears that S. 3502 is 
primarily concerned with the continued level of Federal financial 
participation in the construction of public airports. Since the role of 
the Airways Modernization Board with respect to airports is 
primarily that of research and development, the Board feels to com- 
ment on the level of airport expenditures is beyond the scope of its 
authority. It is understood that the Department of Commerce, the 
agency primarily concerned, wilk submit its comments upon. the 
proposed legislation. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of our report to the committee. 

Sincerely, 
E. R. Quesapa, Chairman. 
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CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 28, 1958. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Your letter dated March 18, 1958, acknowl- 
edged March 20, 1958, forwarded a copy of S. 3502, 85th Congress 
and requested our comments thereon. 

The bill would amend subsections (a) and (b) of section 5 of the 
Federal Airport Act, as amended (49 U.S. C. 1104 (a) and (b)) by 
increasing the amount authorized to be obligated through the execu- 
tion of grant agreements for the fiscal year 1959 and extending such 
obligation authority at the increased rate per fiscal year through the 
fiscal year ending June 30, 1963, both for stateside projects and for 
projects within the Federal territories. The bill would also add a 
new subsection (e) authorizing the Secretary of Commerce to obligate 
in his discretion $75 million during the fiscal year ending June 30, 
1959. This sum is to be available to pay the United States share 
of costs of any approved project and shall be administered as a sepa- 
rate fund without the apportionment requirement set forth in section 
6 of the act. The bill would also remove as an allowable project cost 
under section 13 of the act those construction costs of parts of projects 
intended for use as parking lots, bars, cafes or other space to be 
rented or leased by concessionaires. 

We have no information concerning the necessity for or the desira- 
bility of the proposed legislation. We regard this as a matter of 
policy for the consideration of the Congress and, therefore, we make 
no recommendations with respect to the enactment of S. 3502. 

The report is transmitted in triplicate as requested. 

Sincerely yours, 
Frank H. Werrze., 
Comptroller General of the United States. 


(Views of the Department of Commerce were orally conveyed to 
the committee by Under Secretary Louis Rothschild. See record of 


hearings.) 0 
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EXTENDING THE TIME FOR FILING CLAIMS FOR REFUND 
OF TAXES ON GASOLINE USED ON FARMS 


May 14, 1958.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 586] 


The Committee on the Judiciary, to which was referred the bill 
(S. 586) to extend the time for filing of claims under section 6420 of 
the Internal Revenue Code of 1954 for refund of taxes on gasoline used 
on farms between January 1, 1956, and June 30, 1956, having con- 
sidered the same, reports favorably thereon, with an amendment, 
and recommends that the bill, as amended, do pass. 


AMENDMENT 
On page 1, in line 9, strike “June 30, 1957”’ and insert in lieu thereof 


“July 31, 1958.” 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to extend the time for filing to 
July 31, 1958. The bill, as introduced in January 1957, provided that 
the time be extended to June 30, 1957. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to extend 
to July 31, 1958, the time for filing claims under section 6420 of the 
Internal Revenue Code of 1954 for refund of taxes on gasoline used 
on farms between January 1, 1956, and June 30, 1956. 
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STATEMENT 


The Internal Revenue Code now provides in section 6420 that 
where gasoline is used on a farm for farming purposes the ultimate 
purchaser may obtain as a refund the amount of the tax paid on such 
gasoline. 

Subsection (b) of section 6420 of the Internal Revenue Code pro- 
vides as follows: 


Not more than one claim may be filed under this section by 
any person with respect to gasoline used during the one-year 
period ending on June 30 of any year. No claim shall be 
allowed under this section with respect to any one-year 
period unless filed on or before September 30 of the year in 
which such one-year period ends. 


The proposed legislation would provide that claims for refund of 
taxes on gasoline used on farms during the period from January 1, 
1956, to June 30, 1956, inclusive, if otherwise allowable, shall be paid 
if the claim is filed on or before July 31, 1958. 

The proposed legislation would permit the filing up to July 31, 
1958, of any claim for a refund of taxes on gasoline used in the specific 
6-month period of January 1, 1956, to June 30, 1956. 

Senator William Langer, the sponsor of the proposed legislation, has 
advised the committee in support of the proposed legislation, in a 
letter of April 12, 1958, which is printed in full below, that this 
measure is important to farmers who have found it difficult to get 
refund claims filed at the proper time. 

The Department of Justice has advised the committee, in a letter 
which is printed in full below, that whether the time for filing such 
claims for refund of taxes should be extended as proposed involves 
questions of policy concerning which the Department of Justice 
prefers not to comment. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is (1) letter dated April 12, 
1958, from Senator William Langer, sponsor of the proposed Soiain 
tion, and (2) letter dated February 14, 1957, from the Departinent of 
Justice in regard to the proposed legislation. 


Unitep States SENATE, 
CoMMITTEE ON Post OFrFiIcE AND Civit SERVICE, 
Apri 12, 1958. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: I am writing you in behalf of S. 586 which 
would extend the time for filing claims for refund of taxes on gasoline 
used on farms between January 1, 1956, and June 30, 1956. 

It is a very meritorious bill and very important to the farmers. As 
you know, we have a very rural population in North Dakota and it is 
hard for them to get these refund claims filed at the proper time. 
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I would appreciate your putting this bill on the agenda as soon as 
possible. 
Thanking you and with kind regards, I am 
Sincerely, 
Wiviiam LANGER. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., February 14, 1957. 


Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 586), to extend 
the time for filing of claims under section 6420 of the Internal Reve- 
nue Code of 1954 for refund of taxes on gasoline used on farms between 
January 1, 1956, and June 30, 1956. 

The bill would provide that claims for refund of taxes on gasoline 
used on farms during the period from January 1 to June 30, 1956, 
inclusive, if otherwise allowable, shall be paid if filed on or before 
June 30, 1957. 

Whether the time for filing such claims for refund of taxes paid on 
gasoline used for agric sultural | purposes should be extended as proposed 
involves questions of policy concerning which the Department of 
Justice prefers not to comment. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
WituiaMm P. Roaers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law in which no change is 
proposed is shown in roman, new matter to be added is shown in 
italic): 


INTERNAL REVENUE CODE 


§ 6420. Gasoline used on farms. 


(a) Gasoline. 

If gasoline is used on a farm for farming purposes, the Secretary or 
his delegate shall pay (without interest) to the ultimate purchaser of 
such — the amount determined by multiplying— 

) the number of gallons so used, by 
(3) the rate of tax on gasoline under section 4081 which ap- 
plied on the date he purchased | such gasoline. 
Time for filing claim; period covered. 

Not more than one claim may be filed under this section by any 
person with respect to gasoline used during the one-year period end- 
ing on June 30 of any year. No claim shall be allowed under this 
section with respect to any one-year period unless filed on or before 
September 30 of the year in which such one-year period ends. 
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That notwithstanding the provisions of subsection (b) of section 6420 
of the Internal Revenue Code of 1954 (relating to gasoline used on farms), 
claim for payment under such section shall be allowed, if otherwise 
allowable under such section, with respect to gasoline used during the 
period beginning on January 1, 1956, and ending on June 30, 1956, 
if claim therefor is filed on or before June 30, 1958. 


O 
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EXTENDING GREETINGS TO THE CITIZENS OF NEVADA 
CONCERNING THE CELEBRATION OF THE CENTENNIAL 
OF THE DISCOVERY OF SILVER IN THE UNITED STATES 


May 14, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany S. Con. Res. 52] 

The Committee on the Judiciary, to which was referred the con- 

current resolution (S. Con. Res. 52), extending greetings to the 

citizens of Nevada concerning the celebration of the centennial of the 

discovery of silver in the United States, having considered the same, 

reports favorably thereon without amendment and recommends 
that the resolution be agreed to. 


PURPOSE 


The purpose of the concurrent resolution is to provide for the 
Congress to extend greetings and felicitations to the citizens of 
the State of Nevada and to the Nevada Centennial Committee 
upon the oceasion of the celebration of the 100th anniversary of the 
first significant discovery of silver in the United States. 


STATEMENT 


During the year 1959 the people of the State of Nevada will celebrate 
the 100th anniversary of the discovery of silver by Henry P. T. 
Comstock, at Virginia City, Nev., which became one of the richest 
and most famous mining commuuities of all times. 

In commemoration of the discovery of the Comstock lode, the people 
of the State of Nevada are preparing appropriate ceremonies to 
signalize this event, which had a far-reaching effect upon the history 
of the West. 

‘Lhe committee believes it appropriate that the Congress recognize 
this anniversary of the discovery of silver in Nevada by extending 
creetings and felicitations to the citizens of Nevada on this occasion, 
‘Accordingly, the committee recommends favorable consideration of 
Senate Concurrent Resolution 52, without amendment. 


.) 


Yoo 
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May 14, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. J. Res. 586] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (H. J. Res. 586) to authorize the designation of the week begin- 
ning on October 13, 1958, as National Olympic Week, having con- 
sidered the same, reports favorably thereon without amendment 
and recommends that the resolution be agreed to. 


PURPOSE 


The purpose of the proposed resolution is to authorize and request 
the President of the United States to issue a proclamation designating 
the week of October 13, 1958, as National Olympic Week, and urging 
all citizens of our country to support the 17th Olympic Games, the 
8th Olympic Winter Games, and the Pan American Games. 


STATEMENT 


This legislation, by authorizing the President to proclaim the week 
beginning October 13, 1958, as National Olympic Week, will develop 
interest in America’s participation in the 17th Olympic Games and 
the 8th Olympic Winter Games to be held in 1960, and in the Pan 
American Games to be held in 1959. The Olympic Games will be 
held in Rome, Italy, August 25 to September 11, 1960, with the 
Winter Games to be held at Squaw Valley, Calif., February 19 to 
March 1, 1960, and the Pan American Games to be held in Chicago, 
Ill., August 27 to September 7, 1959. 

The Olympic games have, from their very inception, been instru- 
mental in fostering healthy and free athietic competition among 
people of many nations. While the primary purpose of the games is 
athletic competition, it is believed that the experiences of young 
people participating in these games will result in the development of 
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bonds of common understanding and friendship among the partici- 
pants from the various nations. 

The committee believes that this legislation has a meritorious pur- 
pose and, accordingly, recommends favorable consideration of House 
Joint Resolution 586, without amendment. 


O 
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INCREASING THE LIMIT OF EXPENDITURES FOR THE 
SELECT COMMITTEE ON IMPROPER ACTIVITIES IN 
THE LABOR OR MANAGEMENT FIELD 


May 14, 1958.—Ordered to be printed 


Mr. Henninas, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. Res. 295] 


The Committee on Rules and Administration, to whom was 
referred the resolution (S. Res. 295) increasing the limitation of 
expenditures of the Select Committee on Improper Activities in the 
Labor or Management Field, having considered the same, report 
favorably thereon with an amendment, and recommend that the 
resolution, as amended, be agreed to by the Senate. 

The select committee was established during the Ist session of the 
85th Congress by Senate Resolution 74, agreed to by the Senate on 
January 30, 1957, authorizing 


an investigation and study of the extent to which criminal 
or other improper practices or activities are, or have been, 
engaged in in the field of labor-management relations or in 
groups or organizations of employees or employers to the 
detriment of the interests of public, employers, or em- 
ployees * . 


This resolution, as amended by the committee, would authorize 
the expenditure of an additional $20,000 by the Select Committee on 
Improper Activities in the Labor or Management Field for the period 
February 1, 1957, through January 31, 1958. Previously authorized 
expenditures for the select committee for that period are as follows: 


Authority Date | Amount 
authorized authorized 


S. Res. 74 Jan. 30,1957 | $350, 000 
S. Res, 186 Aug. 26, 1957 | 150, 000 
S. Res. 222 Jan, 29, 1958 | 20, 000 


Total authorized . | 520, 000 
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The amount of $16,000 in the resolution as referred was increased 
to $20,000 by the committee at the request of Senator John L. Mce- 
Clellan, chairman of the select committee, which request is explained 
in a letter to Senator Thomas C. Hennings, Jr., chairman, Committee 
on Rules and Administration, which is as follows: 

SeLect CoMMITTEE ON ImMpROPER ACTIVITIES IN THE 

LABOR OR MANAGEMENT FIELD, 
April 28, 1958. 
Hon. Tuomas C. HENNINGs, Jr., 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D. C. 

My Dear Senator: Attached herewith is Senate Resolution 295 
requesting an additional sum of $16,000 to defray expenses of the 
Select Committee on Improper Activities in the Labor or Manage- 
ment Field. It is respectfully requested that this amount be increased 
to $20,000 as we were too conservative in the request for deficit funds 
to defray expenses for the year February 1957 through January 31, 
1958. 

This resolution is submitted due to the fact that the committee 
heard many more witnesses in January of 1958 than was anticipated. 
In addition, there were delays in the presentation of air travel bills 
to the committee for investigators as well as delays in the presentation 
of other bills. 

I will be available to appear at the next meeting of the Committee 
on Rules and Administration if you feel it is necessary. 

Sincerely yours, 
JoHN L. McCue.uan, Chairman. 


It is not the intention of the Committee on Rules and Administration 
that its approval of additional expenditures by a committee for a prior 
financial period shall be construed as a precedent. On the contrary, 
it is hoped that situations necessitating this type of approval will not 
recur. In the instant situation, however, the committee is cognizant 
of the difficulties involved in making precise predictions of the funds 
necessary to finance an Investigation of the magnitude and complexity 
which characterize the current inquiries into improper activities m the 
labor or management field. 


ff ‘ 
J 
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AUTHORIZING THE PRINTING OF ADDITIONAL COPIES 
OF HOUSE DOCUMENT NO. 232, 84TH CONGRESS, EN- 
TITLED “THE CAPITOL IN STORY AND PICTURES” 


\Miay 14, 1958.—-Ordered to be printed 


Mr. Henninas, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


(To accompany H. Con. Res. 17] 


The Committee on Rules and Administration, to whom was re- 
ferred the concurrent resolution (H. Con. Res. 17) authorizing the 
printing of additional copies of House Document No. 232, 84th Con- 
gress, having considered the same, report favorably thereon without 
amendment and recommend that the concurrent resolution be agreed 
to by the Senate. 

The committee recommends the adoption of House Concurrent 
Resolution 17 as a matter of comity between the two Houses. It is 
suggested that the publication’s present title, ““The Capitol in Story 
and Pictures,’ could be changed to reflect more accurately the em- 
phasis placed in the document on the House of Representatives. 

The estimated cost of printing is approximately $90,500. 


O 


20009 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


Calendar No. 1612 


85TH CONGRESS SENATE REPORT 
2d Session No. 1582 


AMENDING SECTIONS 22 AND 24 OF THE 
ORGANIC ACT OF GUAM 


May 14 1958.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4215] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4215) amending sections 22 and 24 of the Organic 


Act of Guam, having considered the same, noes favorably thereon 


without amendment and recommend that the bill do pass. 

The purpose of H. R. 4215 is to amend sections 22 and 24 of the 
Organic Act of Guam with reference to the District Court of Guam. 

H. R. 4215 would amend the Organic Act of Guam (64 Stat. 389; 
48 U.S. C. 1424), so as 

(1) to increase the salary of the Guam United States District 
Court judge from $19,000 to the salary of other United States 
district judges, $22,500 per annum; 

(2) to lengthen the Guam District Court judgeship term from 
4 to 8 years to conform with the term of the judges of the District 
Courts of Puerto Rico and the Canal Zone and with the District 
Court of the Virgin Islands; and 

(3) to broaden and clarify the district court’s jurisdiction in 
certain respects, and to make more flexible Guam Federal court 
appellate procedure. 

Section 1 of this bill would amend section 22 of the Organic Act of 
Guam to provide that the District Court of Guam would have the 
jurisdiction of a district court of the United States in all causes arising 
under Federal laws regardless of the amount involved. Presently the 
jurisdiction of the District Court of Guam is limited to Federal civil 
cases involving more than $3,000, exclusive of interest and costs. 
This section also specifies that the District Court of Guam shall have 
original jurisdiction in all other causes in Guam over which jurisdic- 
tion has not been transferred by the Guam Legislature to other court 
or courts established by it and shall have such appellate jurisdiction 
as the legislature may determine. 
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Section 2 would incorporate into section 22 (a) of the organic act an 
additional paragraph recognizing and making suitable procedural 
provisions for the appellate division of the district court as it now 
— under the local law. Presently, under Guam law (Public Law 

First Guam Legislature, 1951) the District Court of Guam has 
coca appellate jurisdic tion to review the decisions of the island court 
of Guam, an inferior court established under the prior naval rule and 
which has municipal, domestic relations, and probate-court jurisdic- 
tion. Existing Guam law provides for an appellate division of 
3 judges, the regular judge of the court and 2 other judges to be 
assigned by the ‘Chief Justice of the United States. Thus far, the 
Chief Justice has assigned two district judges from Hawaii as oce asion 
demanded. Section 2 also establishes procedures under which the 
appellate division of the District Court of Guam shall operate. 

Section 3 has three functions. First, it would provide a term of 
office for the judge of the District Court of Guam of 8 rather than 
4 years. Second, it would provide for an increase in the compensation 
of the judge of the District Court of Guam from the present $19,000 
to $22,500. Guam has a background of Spanish law and custom and 
is remote from the continental United States. Many lawyers are 
hesitant to leave practices on the mainland when they are subject to 
replacement at the end of 4 years. The judges of Puerto Rico, Canal 
Zone, and the Virgin Islands are appointed for 8 years, those of Hawaii 
for 6 years, and those of Alaska and Guam for 4 years. The judges of 
all other district courts of the United States Territories are paid 
$22,500 per annum. The workload of the District Court of Guam 
appears to be comparable with many other Federal courts. Third, 
section 3 provides for the assignment of circuit and district judges to 
the District Court of Guam by the chief judge of the ninth circuit 
and the Chief Justice of the United States. It would also authorize 
the temporary assignment to the Guam court by such officials of 
judges of the island court of Guam and the High Court of the Trust 
Territory of the Pacific Islands. Inasmuch as these judges are in the 
general vicinity of Guam, it seems appropriate and logical that they 
be assigned to the District Court of Guam for temporary duty when 
needed rather than selec ting persons from the Territory of Hawaii. 

Favorable reports on H. R. 4215 from the Administrative Office of 
the United States Courts and the Department of the Interior, dated 
February 13, 1957, and May 14, 1957, respectively, are as follows: 


ADMINISTRATIVE OFFICE OF THE UNI1ED States Courts, 
Washington, D. C., February 13, 1957. 
Hon. Cxiarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to vour request of Feb- 
ruary 6 for a report on H. R. 4215 entitled “A bill amending sections 
22 and 24 of the Organic Act of Guam.” Your letter was addressed 
to Mr. Henry P. Chandler. Mr. Chandler retired as Director of the 
Administrative Office of the United States Courts on October 31, 
1956, and your letter has come to me as Acting Director. 

The text of H. R. 4215 is identical with the text of H. R. 10630 
of the 84th Congress, which was favorably reported by your committee 
on May 28, 1956, and passed the House on June 5, 1956, but died 


AMENDING THE ORGANIC ACT OF GUAM 3 


without action in the Senate. The legislation embodied in H. R, 
10630 was approved by the Judicial Conference of the United States 
at its session in September 1956. Only the title of the bill has been 
changed. The purposes of the bill are well stated in your committee 
report on H. R. 10630, 84th Congress, and I shall therefore not repeat 
them here. I should like to call your attention, however, to the letter 
of Circuit Judge Albert B. Maris written in support of the bill under 
date of April 30, 1956, which is printed in the committee report 
commencing on page 7. As he pointed out in his letter, Judge Maris 
spent 7 weeks on Guam in 1951 as a judicial adviser to the Territorial 
government in the study and revision of the local laws relating to the 
judiciary there and acquired a firsthand knowledge of its judicial 
problems and procedures. 

One of the purposes of the proposed legislation is to fix the salary 
of the district judge in Guam at the same amount which other United 
States district judges and district judges in the Territories receive; 
namely, $22,500. Under existing law the judge in Guam receives the 
same salary as the Governor of Guam. At the time H. R. 10630 was 
reported by your committee, the Governor of Guam received a salary 
of $13,125. Under the Federal Executive Pay Act of 1956 (Public 
Law 854, 84th Cong., approved July 31, 1956) — salary of the 
Governor of Guam was increased to $19,000 per year. The salary of 
the judge in Guam was accordingly increased at the same time to 
$19,000, which is still $3,500 less than that received by the judges in 
Alaska, Hawaii, Puerto Rico, the Canal Zone, and the Virgin Islands. 

Another purpose of the bill is to increase the term of office of the 
judge of the District Court of Guam from 4 to 8 years as bas hereto- 
fore been done by legislation in the case of Puerto Rico, the Canal 
Zone, and the Virgin Islands. 

As I have stated, these changes are recommended by the Judicial 
Conference of the United States. I hope that favorable action will 
be taken by your committee w ith regard to the proposed legislation. 

Sincerely yours, 
EL_MorE WHITEHURST, 
Acting Director. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 14, 1957. 
Hon. Ciatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatwes, Washington, D. C. 

Dear Mr. Ena te: This responds to your request for the views of 
this Department on H. R. 4215, a bill amending sections 22 and 24 
of the Organic Act of Guam. 

We recommend that the bill be enacted. 

Sections 1 and 2 of the bill would amend section 22 of the Organic 
Act of Guam to clarify the jurisdiction of the District Court of Guam 
and to make spec ific provision for a three-member appellate division 
of the District Court of Guam. In our view these amendments of 
section 22 are urgently needed. 

The first paragraph of section 3 would achieve two results. It 
would, first, provide a term of office of 8 years rather than 4 for the 
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judge of the District Court of Guam. This increase in the term of 
office is desirable to attract to this judicial post men of the caliber 
needed for this judicial office. Secondly, the first paragraph of section 
3 would provide that the judge of the Federal District Court of Guam 
shall be paid the same salary as is paid all other district judges, 
including those in the Territories. This would amount to an increase 
in pay from $19,000 per year to $22,500 per year. 

The judge of the Guam court is now - the same amount as the 
Governor of the Territory (48 U. S. C., sec. 1424b (a)), and this 
amount is $19,000, as a result of the teas of the Executive Pay 
Act of 1956 (Public Law 854, 84th Cong., 70 Stat. 736, 739). In our 
opinion, there is no justification for paying a salary to the judge of the 
Guam District Court which is not commensurate with comparable 
judicial salaries. Not only do district judges generally, including those 
in Alaska, Hawaii, and Puerto Rico, now receive $22,500 (Public Law 
9, 84th Cong., 69 Stat. 9, 10), but under the new Virgin Islands 
Organic Act, ‘the judge of the District Court of the Vi irgin Islands does 
also (48 U.S. C., Sup. ITI, see. 1614). The Virgin Islands and Guam 
occupy the s same legal status, being organized, unincorporated Terri- 
tories, but Guam has a conside rably rls arger population, and the burdens 
of its judicial office can, therefore, be expected to be comparatively 
greater. In the circumstances, the proposed salary increase for the 
judge in Guam is, in our opinion, entirely justified. 

The last paragraph of section 3 would provide for the assignment 
of circuit and district judges to the District Court of Guam by the 
chief judge of the ninth circuit and the Chief Justice of the United 
States. It would also authorize the temporary assignment of judges 
of the island court of Guam and the high court of the trust territory to 
the Guam court. It is appropriate and logical that the services 
of these judges, who are already in the Pacific area, be available when 
the business of the court requires their temporary service. 

The Bureau of the Budget has advised that there is no objection 
to the presentation of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


In addition, Judge Albert B. Maris of the United States Court of 
Appeals for the Third Circuit has submitted two statements on behalf 
of H. R. 4215: 

Unitep States Court or APPEALS 
FOR THE TuHirRD Circuit, 
Philadelphia, Pa., July 11, 1957 
Hon. Leo W. O’Brien, 
Chairman, Subcommittee on Territories, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Drar ConcressMAN O’Brien: May I supplement my statement 
given at the hearing held by your subcommittee on July 9 on H. R. 
4215, the bill to ame end sections 22 and 24 of the Organic Act of Guam. 
A question was raised at the hearing as to the comparative caseload 
of the District Court of Guam and in order to obtain the facts as to 
this, I have secured from the Administrative Office of the United 
States Courts and enclose herewith two statistical tables. One of 
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them shows the civil caseload on June 30, 1956, for the District Court 
of Guam, the District Courts of the Canal Zone and the Virgin Islands, 
and the United States District Courts for New Hampshire, Middle 
Alabama, Idaho, Nevada, and Hawaii and the other shows the 
criminal cases brought in the same courts during the year ending on 
that date. 

The 5 Federal district courts shown are admittedly among the least 
busy in the system, but 3 of them have 2 judges each and their figures 
are certainly not out of line with those in Guam. Nor are the figures 
for Guam out of line with those for the Canal Zone and the Virgin 
Islands. True, the two latter courts have a number of divorce and 
probate cases which in Guam are not handled by the district court. 
But those cases do not ordinarily require much judicial time and they 
are far more than overbalanced by the heavy load of land-condemna- 
tion cases in Guam which require a great deal of time. I believe, 
therefore, that it is accurate to say that the judicial responsibilities 
of the judge of the District Court of Guam are fully equal not only 
to those of the judges of the other Territorial district courts but also 
to those of many United States district judges in the States. 

A question was also raised at the hearing as to the population of 
Guam. The best figures I can obtain indicate a population at the 
present time of approximately 73,000, 35,000 permanent residents 
(Guamanians and former statesiders), 8,000 Philippine contract 
laborers, and about 30,000 Armed Forces personnel, dependents, and 
defense workers. This is about three times the population of the 
Virgin Islands. 

Finally I should like to stress the fact that the judge of the District 
Court of Guam does not receive the 25 percent cost-of-living allow- 
ance which the United States attorney and all other Federal employees 
in Guam receive in addition to their salaries. This, I believe, is 
because the judge’s salary is fixed by statute and not under the Classi- 
fication Act. The result is, however, that in Guam a salary of $22,500 
is the equivalent, when compared with other Government employees, 
to a salary of $18,000 plus a cost-of-living allowance of $4,500. ‘Thus 
if the judge’s salary is fixed at $22,500 he will still, in view of the 
excessively high living costs in Guam, be receiving a salary which in 
purchasing power is substantially less than that received by the 
Federal district judges in the States. 

[ trust that these facts may be of assistance to the committee. 

Sincerely yours, 
Avpert B. Maris. 
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Defendants in criminal cases commenced in the District Court of Guam and in 
selected Territorial and Federal district courts during the fiscal year ending June 30, 
1956, by nature of offense 





| 
Courts having 1 judge Courts having 2 judges 
. lin Sia : rf | : 
Guam | Canal | Virgin New Alabama,| Idaho | Nevada | Hawaii 
Zone |Islands|Hampshire| middle 


| 
| 
Nature of offense | 
| 





} i 
Total criminal defend- 
ants_ : 63 | 


Offenses under Federal law: | 
Transporting stolen | | 
OS 
Fraud and other theft_- | 
Narcotics _.- 
Immigration laws ; 
Juvenile delinquency -- 
National-detense laws 
All other United States | 
offenses__. 
Offenses on high seas, reser- 
vations or under Terri- 
torial law: 
Murder 
Manslaughter. -- 
Robbery 
Assault_- 
Burglary. 
Larceny 
Rape . - 
All other... 


116 | 


Civil cases pending in the District Court of Guam and in selected Territorial and 
Federal district courts on June 80, 1956, by nature of suit 


Courts having 1 judge | Courts having 2 judges 
Basis of jurisdiction ee ee Bee ee i 
and nature of suit l | l 
| Guam | Canal | Virgin New |Alabama,| Idaho | Nevada 


| Hawaii 
| Zone |Islands|Hampshire| middle 


Total civil cases_____- 9: 155 | 2 | 102 75 


United States plaintiff: 
Land condemnation | : 17 
Negotiable instruments__|___- | 6 
All other_.. a bol ieee 11 
United States defendant: 
Tort Claims Act | 4 
Tax suits 
All other___- 
Federal question: 
Antitrust 
Patent 
Copyright 
All other_-__- 
Admiralty ‘ 
Divers ty of citizenship and 
local jurisdiction 
Contract 
Real property 
Personal injury, motor | 
vehicle 
Personal injury, all other 
Divorce, ete 
Insanity 
Probate__- 
All other__. 
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Unrirep Srares Court or APPEALS, 
FOR THE THIRD CIRCUIT, 
Philadelphia, Pa., March 14, 1957. 
Hon. Cratr’ ENGLE, 
Chairman, Committee on Interior and: Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear ConGressMAN Enotes: May I write you in support of 
H. R. 4215, the bill to amend sections 22 and 24 of the Organic Act of 
Guam with respect to the district court of that Territory. Having 
spent 7 weeks on Guam in 1951 as a judicial adviser to the Territorial 
government in the study and revision of the local laws relating to the 
judiciary, I acquired a firsthand knowledge of judicial problems and 
procedure of the island. The knowledge thus gained I have en- 
deavored to keep up to date by contacts and correspondence, and I am 
happy to submit the following comments on the bill in the light of 
that knowledge and experience. 

Section 22 (a) of the Organic Act of Guam (48 U.S. C., sec. 1424 (a)) 
now provides that the district court shall have, inter alia, the juris- 
diction of a district court of the United States in all causes arising 
under the Constitution, treaties, and laws of the United States. This 
language inadvertently limits the jurisdiction of the court over most 
Federal civil cases to those involving more than $3,000. This is 
because section 1331 of title 28, United States Code, provides that 
the district courts of the United States shall have original jurisdiction 
of cases arising under the Constitution, laws, or treaties of the United 
States ‘wherein the matter in controversy exceeds the sum or value 
of $3,000, exclusive of interest or costs.’”’ It is true, of course, that 
in some types of cases, such as maritime, bankr uptey, patent, and 
Government cases, the jurisdictional amount is not required. I am 
sure, however, that Congress intended to give the District Court of 
Guam jurisdiction in all cases arising under Federal law regardless 
of the amount involved. Section 1 of the bill would amend section 
22 (a) of the organic act so as to carry out this intention by adding 
to the language granting jurisdiction in Federal cases the phrase 

“regardless. of the sum or value of the matter in controversy.” <A 
similar amendment was included in the recently Revised Organic Act 
of the Virgin Islands (48 U.S. C., sec. 1612). 

Section 22 (a) of the Organic Act of Guam also provides that the 
district court shall have such appellate jurisdiction as the legislature 
may determine. The local judiciary act, Public Law 17, First Guam 
Legislature, 1951, which was passed when I was out there, conferred 
upon the district court broad appellate jurisdiction to review the 
decisions of the island court of Guam, an inferior court established 
under the prior naval rule which was continued by that act with 
municipal, domestic relations, and probate-court jurisdiction. In line 
with the Guamanian request for a procedure in which appeals would 
be considered by a court of 3 judges, which as they pointed out is 
the traditional American method, the local act provided for an appel- 
late division of 3 judges, the regular judge of the court and 2 other 
judges to be assigned to the court by the Chief Justice of the United 
States under section 24 (a) of the organic act. This appellate divi- 
sion has functioned heretofore through the assignment to it by the 
Chief Justice of the two district judges from Hawaii. See Eiban v. 
Government of Guam (115 F. Supp. 519). 
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Section 2 of the bill would incorporate into section 22 (a) of the 
organic act an additional paragraph recognizing and making suitable 
procedural provisions for the appellate division of the district court as 
it now exists under the local law. This will eliminate any doubt as 
to the status of the appellate division and will make it available to 
be designated hereafter as the appellate court for the Trust Territory 
of the Pacific Islands, a course which would seem logical and in the 
public interest, since Guam is centrally located in the trust territory 
area. Congress undoubtedly intended the District Court of Guam to 
bea ae ial bastion of American law and justice in the western Pacific 
are The appellate division of the court admirably serves that 
purpose by providing in that area an appellate tribunal of the accepted 
American type conveniently accessible to litigants. With the amend- 
ment to section 24 (a) discussed below it will be possible to convene 

the appellate division conveniently by the assignment to it of the judge 
of the island court of Guam who is not involved in the appeal under 
consideration and a judge of the High Court of the Trust Territory 
when he is passing through Guam, as the judges of that court must do 
very frequently 

Section 3 of the bill would amend section 24 (a) of the Organic Act 
of Guam in three respects. The first is to le alan the term of office 
of the judge of the district court from 4 to 8 years. This is in line 
with similar action taken in regard to terms of office of judges or other 
similar Territorial courts in recent years. In 1938 Congress lengthened 
the term of the judges of the district courts in Puerto Rico and the 

Canal Zone from 4 to 8 years and in 1954 Congress did the same with 
a. to the term of the judge of the District Court of the Virgin 
Islands. The basic reasons for these changes appear from con- 
gressional debates and committee reports to be (1) that it is not fair 
to ask a lawyer from the continental United States appointed to a 
judgeship in one of these outlying areas to give up his practice and 
lose touch entirely with the people in his own community and his own 
State when it is probable that he will be displaced at the end of 4 years, 
and (2) that 4 years is too short a time for efficiency to be de veloped 
in the work of a judge in the background of unfamiliar law of foreign 
origin to be found in these outlying Territories. The background ‘of 
law in Puerto Rico and the Canal Zone is Spanish and in the Vi irgin 
Islands, Danish. Guam, which was governed by Spain for several 
hundred years, also has a background of Spanish law and it is far more 
remote from the continental United States than any of the other three 
Territories. I believe, therefore, that the reasons for lengthening 
the term of office of the judges in Puerto Rico, the Canal Zone, and 
the Virgin Islands apply with equal, if not greater, force to the judge 
appointed to serve in Guam. 

The second amendment proposed by section 2 of the bill to section 
24 (a) of the organic act is to provide that the salary of.the judge of 
the District Court of Guam “shall be at the rate prescribed for judges 
of the United States district courts.”” This is the present law with 


respect to the judges in the Canal Zone and the Virgin Islands, while 
in Alaska the organic act fixes the salary of the judges at a figure 
which is the same as that of United States district judges. In Guam, 
however, the present provision of section 24 (a) of the organic act 
is that the salary of the judge shall be the same as that of the Governor 
of Guam whose salary is fixed by law at $19,000. In view of this 
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provision the judge in Guam did not receive the recent increase to 
$22,500 which all United States district judges and the judges of all 
the other Territorial district courts received. Thus the salary of the 
judge in Guam is $3,500 below that of the other Territorial district 
judges. From my knowledge of the judicial problems of Guam I am 
convinced that the responsibilities of the judge of the District Court 
of Guam and the judicial work he must perform are just as serious 
and difficult as those faced by the judges of the District Courts in 
Alaska, the Canal Zone, and the Virgin Islands. Indeed, in some 
respects they are, I believe, more difficult. It is, therefore, an injustice 
to and discrimination against the judge in Guam to deny to him 
alone the compensation accorded to the judges of all the other Terri- 
torial district courts. 

The other amendment proposed by section 3 of the bill to section 
24 (a) of the Organic Act of Guam would broaden and improve the 
provisions of that section for the temporary assignment of judges to 
the District Court of Guam. One change, along the lines of the sim- 
ilar provisions incorporated into the recently Revised Organic Act of 
the Virgin Islands (48 U. S. C., sec. 1614), would authorize the chief 
judge of the ninth judicial circuit, which includes Guam, to assign 
circuit and district judges of that circuit to sit temporarily in the 
District Court of Guam. This would relieve the Chief Justice of the 
United States of the necessity of making such assignments except as to 
judges from other circuits and thus would fit into the pattern of judi- 
cial assignment procedure laid down in title 28, United States Code, 
sections 291 and 292. In addition, the amendment would authorize 
the chief judge of the ninth circuit to assign a judge of the island 
court of Guam or a judge of the High Court of the Trust Territory of 
the Pacific Islands to sit temporarily in the District Court of Guam. 
This would effect a great improvement because the judges of the island 
court are resident in Guam and the judges of the Trust Territory of the 
Pacific Islands are frequently in Guam while traveling between the 
districts of the trust territory. These judges are, therefore, readily 
available for such assignment without incurring travel expense. 
Moreover they are likely to be much more familiar with the local law 
of Guam than judges from the continental United States or even from 
Hawaii. 

For the reasons which I have outlined I believe that the provisions 
of H. R. 4215 are very much in the public interest and I hope that they 
will be enacted promptly. 

Sincerely yours, 
AuBERT B. Maris. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 4215. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 
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Act or Aueust 1, 1950 (64 Stat. 384, 389; 48 U. S. C. 1424) 


Sec. 22. (a) There is hereby created a court of record to be desig- 
nated the ‘District Court of Guam’’, and the judicial authority of 
Guam shall be vested in the District Court of Guam and in such 
court or courts as may have been or may hereafter be established by 
the laws of Guam. The District Court of Guam shall have[, in all 
causes arising under the laws of the United States,] the jurisdiction 
of a district court of the United States [as such court is defined in 
section 451 of title 28, United States Code, and] in all causes arising 
under the Constitution, treaties, and laws of the United States, regardless 
of the sum or value of the matter in controversy, shall have original 
jurisdiction in all other causes in Guam, jurisdiction over which has 
not been transferred by the legislature to other court or courts estab- 
lished by it, and shall have such appellate jurisdiction as the legislature 
may determine. The jurisdiction of and the procedure in the courts 
of Guam other than the District Court of Guam shall be prescribed 
by the laws of Guam. 

Appeals to the District Court of Guam shall be heard and determined 
by an appellate division of the court consisting of three judges, of whom 
two shall constitute a quorum. The judge appointed for the court by the 
President shall be the presiding judge of the appellate division and shall 
preside therein unless disqualified or otherwise unable to act. The other 
qudges who are to sit in the appellate division at any session shall be 
conte d by the presiding judge from among the judges assigned to the 
court from time to time pursuant to section 24 (a) of this Act. The con- 
currence of two judges shall be necessary to any decision by the District 
Court of Guam on the merits of an appeal but the presiding judge alone 
may make any appropriate orders with respect to an appeal prior to the 
hearing and determination thereof on the merits and may dismiss an 
appeal for want of jurisdiction or failure to take or prosecute it in ac- 
cordance with the applicable law or rules of procedure. 


Act or Auaust 1, 1950 (64 Strat. 384, 390; 48 U.S. C. 14248) 


Src. 24. (a) The President shall, by and with the advice and consent 
of the Senate, appoint a judge for the District Court of Guam who 
shall hold office for the term of [four] eight years and until his succes- 
sor is chosen and qualified unless sooner removed by the President 
for cause. The sail shall receive a salary payable by the United 
States which shall be [the same as the salary of the Governor of 
Guam as provided by section 26 (a) of this Act, and shall be entitled 
to the benefits of retirement provided in section 373 of title 28, United 
States Code.] at the rate prescribed for judges of the United States 
district courts. 

The Chief Judge of the Ninth Judicial Circuit of the United States 
may assign a judge of the Island Court of Guam or a judge of the High 
Court of the Trust Territory of the Pacific Islands or a circuit or district 
qudge of the ninth circuit, or the Chief Justice of the United States may 
[, with the consent of the judge so assigned, ] assign any other United 
States circuit or district judge [to serve] with the consent of the judge 
so assigned and of the chief judge of his circuit, to serve temporarily as a 
judge in the District Court of Guam whenever it is made to appear 
that such an assignment is necessary for the proper dispatch of the 
business of the court. 


O 








DEPOSITED BY THE 


UNITED STATES OF AMERICA Calendar No. 1613 


85TH CONGRESS ' SENATE { REPorT 
2d Session No. 1583 


AUTHORIZING THE TRANSFER OF NAVAL VESSELS TO 
FRIENDLY FOREIGN,COUNTRIES 


May 14, 1958.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany §. 3506] 


The Committee on Armed Services, to whom was referred the bill 
(S. 3506) to authorize the transfer of naval vessels to friendly foreign 
countries, having considered the same, report favorably thereon with 


amendments, and recommend that the bill as amended do pass. 


AMENDMENTS TO THE BILL 


On page 1, line 4, after the word “may” insert the following: 


extend the loan of one aircraft carrier to the Government of 
France until June 30, 1960, and may in addition 


On page one, line 10, strike out the word “seventeen” and insert 
in lieu thereof ‘‘nineteen’’. 

On page two, line 2, strike out “‘(Taiwan”’ and insert in lieu thereof 
“(Japan, Taiwan’’. 

On page 2, line 3, strike out the word “two” and insert in lieu thereof 
‘four’. 

On page 2, line 4, strike out the word “seven” and insert the word 
“three’’. 

EXPLANATION OF THE AMENDMENTS 


The amendments authorize the extension until June 30, 1960, of the 
existing loan of a small aircraft carrier to France and authorize loans 
of 2 destroyers to Japan and 2 destroyers to the Federal Republic of 
Germany. The 4 ships authorized for loan to Japan and Germany 
do not increase the total number of 43 ships authorized for loan by the 
bill since these 4 ships would be taken from what otherwise would be 
a pool of 7 ships for undesignated countries. 


20006 
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The original loan to France of the small aircraft carrier Belleau 
Wood was authorized by the act of August 5, 1953 (67 Stat. 363). 
The act of July 26, 1955 (69 Stat. 373), extended this loan for an addi- 
tional period until June 30, 1958, at which time it will expire unless 
renewed. The French Government is presently constructing a new 
carrier Clemenceau and has requested an extension of the loan of the 
Belleau Wood until June 30, 1960, at which time the Clemenceau will 
replace the Belleau Wood in ‘the French fleet. 

The loans to Japan would involve only the cost of preparation for 
towing the ships to Japan. The ships will be reactivated entirely at 
Japanese expense. 

The two additional destroyers authorized for Joan to Germany will 
also be reactivated at the expense of the Federal Republic of Germany. 

These amendments were requested by the Department of the Navy 
during hearings on the bill. 


PurRPOSE OF THE BILL 


This bill, as amended, would authorize the President to loan to 
various foreign countries not more than 43 ships from the reserve 
fleet. The ships involved are destroyers, destroyer escorts, and sub- 
marines. The bill also would extend for 2 years an existing loan of a 
small aircraft carrier to France. 


SUMMARY 


The Department of Defense desires authority to lend not more 
than 43 ships to friendly foreign nations. Proposed recipients and 
the number of ships involved are these: 

1. North Atlantic Treaty Organization and European area (the 
Federal Republic of Germany, Greece, Italy, Norway, Spain, 
and Turkey) not to exceed 19 ships; 

2. Latin American area (Argentina, Brazil, Chile, Colombia, 
Cuba, Peru, and Uruguay) not to exceed 17 ships; 

3. Far Eastern area (Japan, Taiwan, and Thailand) not to 
exceed 4 ships; 

4. A pool of not to exceed 3 ships to be loaned to friendly 
foreign nations in an emergency. 

In addition to the new loans summarized above, the Department 
desires to extend for 2 years an existing loan of the aircraft carrier 
Belleau Wood to the Government of France. 


Wuy Avrnority Is Sovear 


The committee was informed that the ships proposed for loan under 
this bill will be used by the recipient countries to discharge naval 
responsibilities assumed by them in their areas. These ships will 
assist the recipient countries in maintaining their own internal security, 
in protecting their coasts and costal lines of communication, and in 
protecting sea lines of communication. 

The Department of Defense regards as important the achievement 
of a strong antisubmarine capability in the areas where these ships 
would be loaned. Any contribution by the recipient countries to 
offsetting a prospective submarine threat would enhance the total 
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defense capability of the free world. To the extent that recipient 
countries develop an antisubmarine capability, United States naval 
forces will be freed from certain antisubmarine tasks. 

Other advantages suggested by the Department of Defense as flow- 
ing from the loan of the ships are these: 

(1) Dispersion of our reserve fleet—The United States Navy 
Reserve Fleet has been dispersed as widely as available berthing 
space and reasonable access to repair and overhaul facilities for 
periodic rehabilitation would permit. The loan of the ships that 
are the subject of this bill would tend to reduce undesirable con- 
centration of reserve vessels. 

(2) Deployment.—Obviously, it is important to have naval 
forces properly positioned to counter an enemy threat. If the 
allies to whom the ships are to be loaned have the vessels function- 
ing at the outbreak of any hostilities, time wil] be saved in the 
positioning of ships in the geographical areas where they are to 
be used. 

(3) Readiness and maintenance.—Although the United States 
Navy Reserve Fleet is a source of great potential naval strength, 
this potentiality would be increased if all the ships could be ade- 
quately manned, operated, and maintained in an active status. 
The cost of such operation by the United States is prohibitive in 
peacetime. Operation and maintenance of the vessels by allies 
can assist in keeping the equipment ready for use and in good 
condition. 

(4). Extension of United States influence—The recipients of 
other loans of United States ships have tended to adopt United 
States Navy doctrines and standards of operation and mainte- 
nance. This result has come about under the personnel training 
program carried out before and after transfer of the ships. Dur- 
ing such training, naval personnel of foreign nations have the 
opportunity to observe United States Navy organizations in ac- 
tion and to observe America and Americans during their periods 
of leave and liberty. The officers and men who receive this 
training will provide the leadership for their navies in the years 
to come. 

DETERMINATION OF RECIPIENTS 


Since World War II, the United States has received many requests 
for ships from foreign countries. These requests have been evaluated 
in terms of needs of the requesting countries, mobilization require- 
ments of the United States, worldwide demands on our resources, and 
the availability of mutual defense assistance funds. 

Ships proposed for loan under this bill will satisfy some of the more 
urgent requests that have been considered. The ships that are pro- 
posed for transfer under the bill are part of our mobilization base but 
they will be in the possession of allies and not lost to the United States. 

The ability of the countries concerned to operate these vessels 
properly has been checked by the country teams composed of the 

nited States Ambassador, the chief of the military assistance advisory 
group, and the United States operations mission in each country 
involved. 
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AGREEMENTS WitTH ForEIGN COUNTRIES 


It is proposed that, upon enactment of the bill into law, a formal 
agreement will be concluded by the State Department with the re- 
cipient foreign government. It will be for a term of 5 years with a 
renewable clause and will stipulate that the ships be used in accord- 
ance with the conditions of the mutual defense assistance agreement. 
The recipient'-government will have use of all equipment and spare 
parts on board the ships at the time of the delivery, but title remains 
in the United States even though the ships may be placed under the 
recipient government’s flag. Possession of the ships will not be relin- 
quished without consent of the United States, and no claims rising 
as a result of transfer and operation of the ships may be assessed 
against the United States. The United States may repossess these 
ships at any time if necessitated by its own emergency defense require- 
ments. At the expiration of the loan, the ships will be returned in 
the same condition as when loaned, except for fair wear and tear, but 
if a ship is damaged or lost through enemy action, the recipient 
country is exempt from liability for such damage or loss. 


FORM OF TYPICAL AGREEMENT 


1. The Government of the United States agrees to lend to (foreign 
government), for the periods set out below, the two vessels identified 
in the annex to this note. 

2. The (foreign government) will retain possession of and use these 
vessels for (e. g.) antisubmarine warfare training and in accordance 
with the conditions contained in this note and the mutual defense 
assistance agreement between our two governments signed on (date). 

3. The period of the loan for each submarine shall be 5 years from 
the date of its delivery to (the foreign government). The Govern- 
ment of the United States may, however, request the return of the 
vessels at an earlier date if such action is necessitated by its own 
defense requirements. In this event (the foreign government) will 
promptly return the vessels to the United States. 

4. Each vessel, together with its available on-board spares and 
allowances, including consumable stores and fuel, will be delivered to 
(the foreign government) at such place and time as may be mutually 
agreed upon. Each delivery shall be evidenced by a delivery certifi- 
cate. (The foreign government shall have the use of all outfitting 
equipment, appliances, fuel, consumable stores and spares and replace- 
ment parts on board the submarines at the time of their delivery. 

5. (The foreign government) may place the vessels under its flag. 
Title to the submarines shall remain in the Government of the United 
States. 

6. (The foreign government) renounces all claims against the 
Goverament of the United States and will save the Government of the 
United States harmless from any claims. asserted by third parties 
arising from the transfer, use, or operation of the vessels. 

Upon the expiration of the period for which it was loaned, each 
vessel shall be returned to the United States at a place and time to be 
specified by the Government of the United States in substantially the 
same condition, fair wear and tear excepted, as when transferred. 
However, the loss of the vessels arising out of enemy action sustained 
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while in use under the conditions set forth in numbered paragraph 2 of 
this note. If any of the vessels are damaged or lost except under the 
circumstances described in the preceding sentences (the foreign 
government) agrees to pay the Government of the United States fair 
and reasonable compensation. 


PERTINENT LAWS 


Section 7307 of title 10, United States Code, provides as follows: 


Sec. 7307. Restriction on Disposau.—(a) Notwith- 
standing any other provision of law, no battleship, aircraft 
carrier, cruiser, destroyer, or submarine of the Navy may 
be sold, transferred, or otherwise disposed of, unless the 
Chief of Naval Operations certifies that it is not essential to 
the defense of the United States. 

(b) Without authority from Congress granted after 
March 10, 1951, no battleship, aircraft carrier, cruiser, 
destroyer, or submarine that has not been stricken from the 
Naval Vessel Register under section 7304 of this title, nor 
any interest of the United States in such a vessel, may be 
sold, transferred, or otherwise disposed of under any law. 


It is this provision of law that requires the type of legislative au- 
thority that would be provided under this bill. 


SOURCES OF VESSELS FOR TRANSFER 


A ship that has been struck from the Navy Register is not subject 


to the requirement above that a battleship, carrier, cruiser, destroyer, 
or submarine cannot be transferred or disposed of without specific 
authority from Congress. Ships are not struck from the Navy Reg- 
ister until after the Secretary of the Navy concludes that they are 
either unfit for service or, if being constructed, they cannot be finished 
without great and disproportionate expense. 


TRANSFER OF SMALL SHIPS 


Ships other than those subject to section 7307 of title 10, when 
they are determined by the Secretary of Defense to be in excess of 
mobilization requirements. In these: circumstances, however, the 
Chief of Naval Operations must certify that the subject of such a 
disposal is not essential to the defense of the United States. 


COST DATA 


The costs of activating the vessels to be loaned will be borne from 
funds granted to the recipient governments under the Mutual Security 
Act of 1954, as amended, or to funds provided by the recipient govern- 
ments under the reimbursable provisions of that act. 

The cost of activation is about $2.5 million for a destroyer, $1.7 
million for a destroyer escort, and $1.9 million for a submarine. 

The total cost of activating the ships is approximately $93 million. 
Of this amount, it is estimated that at least $41 million will be paid 
by the recipient countries. In addition, modernization costs are 
estimated to total $48 million. Of this amount, it is estimated that 
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$10 million will be paid by the recipient countries with the remainder 
being paid by the United States in the form of grant aid. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter from 
the Assistant Secretary of the Navy, dated March 3, 1958, requesting 
enactment of this measure and indicating that the Bureau of the 
Budget has no objection to it. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 3, 1958. 
PRESIDENT OF THE SENATE, 
United States Senate, Washington, D. C. 


My Dear Mr. Presipent: There is forwarded herewith a draft of 
proposed legislation to authorize the transfer of naval vessels to 
friendly foreign countries. 

This proposal is a part of the Department of Defense legislative 
program for 1958 and the Bureau of the Budget has advised that there 
is no objection to the presentation of this proposal for the considera- 
tion of the Congress. The Department of the Navy has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The proposed legislation would authorize the President to lend a 
total of 43 ships of the destroyer, destroyer escort, and submarine 
types from the reserve fleet. Such loans would be for periods not to 
exceed 5 years. 

The loan of these ships would be very advantageous to the United 
States. One of the most important factors in countering an enemy 
threat is the timely positioning of forces. It is essential that forces 
that bave vital tasks to perform must be organized and functioning 
at the outbreak of hostilities and the loan of these ships will serve 
the most important purpose of deploying ships to critical areas 
about the world prior to D-day. We will look to our allies to assist 
us in many areas during any future emergency and with the loan 
of these ships, which in many instances would replace wornout ships 
now operated by the recipient nations, such nations will be better 
able to carry out their functions of assisting our Navy. These loans 
would serve the additional purpose of allowing us to disperse part 
of our reserve fleet and prevent undue concentration of ships in reserve 
berthing facilities. It has always been true that a ship in operation is 
better than a sbip in the reserve fleet. Though our reserve fleet 
comprises & strong potential, that potential would be vastly increased 
if the ships could be adequately manned, operated, and maintained in 
an active status. In order for us to accomplish ourselves what this 
proposal will do for the United States we would require an additional 
number of active ships with an increase in personnel and, of course, a 
tremendous increase in cost to the United States. By allowing our 
allies to operate these ships now, the ships would be readily available 
to us for any use we might have for them in any emergency. 
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Inasmuch as the details of the proposed loan program are classified, 
they are not transmitted to the Congress at this time, but will be made 
available to the Congress at the hearings on the proposed bill. 

Section 7307 of title 10, United States Code, requires the authori- 
zation of Congress for the loan of destroyers and submarines that have 
not been stricken from the Naval Vessel Register. 


COST AND BUDGET DATA 


It is estimated that the cost of activation, which includes rehabilita- 
tion, outfitting and providing spare parts, ammunition, and logistic 
support, for each destroyer will be approximately $2.5 million; for 
each destroyer escort, approximately $1.7 million; and for each 
submarine, approximately $1.9 million. The costs will be charged to 
funds programed for the recipient government under the Mutual 
Security Act of 1954, as amended, or to funds provided by the recipient 
government under the reimbursable provisions of that act, on a 
country by country basis, in accordance with their economic capability. 

Should the United States request the return of a ship loaned prior to 
the expiration of the loan period specified by the agreement, the foreign 
government, if it has paid the above costs under the reimbursable 
provisions of the act, will be reimbursed by the United States on a pro 
rata basis. 

Sincerely yours, 
RIcHARD JACKSON, 
Assistant Secretary of the Navy 
(Personnel and Reserve Forces). 


O 
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k TION TO HOLD ITS TWELFTH ASSEMBLY IN UNITED 
STATES 


May 14, 1958.—Ordered to be printed 


Mr. Maenuson of Washington, from the Committee on Interstate 
and Foreign Commerce, submitted the following 


REPORT 


[To accompany 8. J. Res. 166] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the joint resolution (S. J. Res. 166) authorizing the 
appropriation of awd to enable the United States to invite the 
International Civil Aviation Organization to hold the Twelfth Session 
of its Assembly in the United States in 1959, having considered the 
same, report favorably thereon with amendments and recommend 
that the joint resolution as amended do pass. 


I. SUMMARY OF THE RESOLUTION 


S. J. Res. 166 authorizes the appropriation of $200,000 to the 
Secretary of State to cover expenses incident to holding the 1959 
meeting of the Assembly of the International Civil Aviation Organiza- 
tion in the United States. This money would be used— 

(1) For advance contribution to the ICAO for extraordinary 
expenses to the Organization in holding a meeting in the United 
States; and 

(2) For payment directly by the United States of host-nation 
expenses, including rental of quarters, employment of temporary 
personnel, travel costs, and the expenses of official functions 
and courtesies. 


II. Commirrer AMENDMENTS 


1. On page 2, line 11, insert after “costs” a comma and the follow- 
ing: “not in excess of the additional costs.’”’ This amendment was 
recommended by the General Accounting Office in order to limit the 
advance contribution to the ICAO to funds needed to pay costs over 
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and above those which are ordinarily incurred in holding a session 
at the Organization’s headquarters, and which are sliared on a pro 
rata basis ‘by all the member nations. 

2. On page 3, strike out all of lines 5, 6 and 7, and “amended” on 
line 8. 

This change was also suggested by the GAO. The travel expenses 
provided for in the resolution are only those which are incident to 
arranging for and organizing the Assembly meeting and there is no 
necessity for exempting such expenses from the provisions of the 
Standardized Government Travel Regulations and the Travel Expense 
Act of 1949. Travel expenses of the United States de legation to the 
meeting would be paid from the regular Department of ‘State appro- 
priation and thus are already exempted from the Standardized 
Government Travel Regulations and Travel Expense Act by the 
provisions of sections 5 and 6 of Public Law 885, 84th Congress. 


III. Purpose or tHE RESOLUTION 


The year 1959 is the 15th anniversary of the International Civil 
Aviation Organization, which was established by the Convention on 
International Civil Aviation signed at Chicago in 1944. ICAO is the 
principal intergovernmental organization for cooperation in the field 
of civil aviation and enjoys an almost universal membership, 72 
countries, outside the Iron Curtain. Its principal functions are: 

(a) Securing uniformity in air navigation regulations and 
standards; 

(6) Facilitation of procedures involved in international air 
transport; 

(c) Joint support of radio, weather, and other air navigation 
services; and 

(d) Technical assistance in civil aviation matters to under- 
developed countries. 

The Organization is composed of a general Assembly, a governing 
Council of 21 member states elected by the Assembly, and the 
Secretariat. 

It has become customary for the ICAO Assembly to hold its princi- 
pal business meeting every 3 years in different member countries by 
‘invitation. Previous Assemblies have met in Geneva, Switzerland 
(1948), Brighton, England (1953), and Caracas, Venezuela (1956). 
Other annual meetings have been held at the ICAO permanent 
headquarters i in Montreal, Canada. 

As this year’s Assembly will be the last major ICAO meeting prior 
to the beginning of large-scale international aviation jet aircraft 

operations, United States aviation authorities are particularly desirous 
of having it held in this country. Your committee also feels that such 
a meeting would provide an excellent forum for acquainting the world’s 
aviation leaders with developments in the American jet transport 
industry, and for discussion of the problems of jet operations which 
will be faced generally by the various member governments. Ac- 
cordingly, it would be to the advantage and welfare of the United 
States to act as the host country for the important Assembly of next 
year. 
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IV. Agency CoMMENTS 


The Department of State and the Department of Commerce, as 
well as the Civil Aeronautics Board, are strongly in favor of the pur- 
poses of the resolution. The Treasury Department and the Depart- 
ment of Justice express no opposition to the measure. The General 
Accounting Office criticisms of the resolution, as introduced, have been 
met in the committee’s amendments. 

In addition to the above-mentioned agencies, the Air Transport 
Association has also endorsed the proposal that ICAO be invited to 
hold its Twelfth Assembly in the United States. 

The agencies’ comments in full are as follows: 


DEPARTMENT OF STATE, 
Washington, May 12, 1958. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Senator Maanuson: Reference is made to your letter of 
April 28, 1958, requesting the views of this Department on Senate 
Joint Resolution 166, authorizing an appropriation to enable the 
United States to extend an invitation to the International Civil 
Aviation Organization to hold the Twelfth Session of its Assembly in 
the United States in 1959. 

The Department of State believes that the adoption of this vases 
tion is desirable. The United States was largely responsible for the 
establishment of the International Civil Aviation Organization 
(ICAO) and, as the leading aviation country, has a major interest 
in the Organization. However, the United States has never extended 
an invitation to the ICAO Assembly and has not served as host to 
any ICAO meeting since 1948. ICAO in 1950 adopted the policy 
of holding major sessions of the Assembly away from its headquarters 
in Montreal, and several other member countries have extended an 
invitation or served as host to the ICAO Assembly. Therefore, it 
would seem highly appropriate that the United States also extend 
such an invitation. 

An invitation to hold the ICAO Assembly in this country would 
help the United States to reassert its leadership in ICAO and in 
aviation at a time when great international competition is developing 
in both the air transport and aircraft manufacturing fields. At the 
present time the most important work being done by ICAO is the 
revision of its international standards and recommendations to meet 
the requirements of turbojet aircraft which will soon be flying in large 
numbers along the world’s international civil air routes. The 1959 
ICAO Assembly, which will be devoted to a review of ICAO’s entire 
work program, will coincide with the delivery dates for American jet 
transport planes to both United States- and foreign-flag airlines. If 
held in the United States, the Assembly would provide an excellent 

ae for foreign aviation officials to see and discuss the new 
anes with United States officials and representatives of the air 
anaes and aircraft manufacturing industries. 

ICAO member countries desiring to serve as host to the Assembly 
normally extend their invitations at the previous session of the 
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Assembly. The ICAO Council then decides where the Assembly 
shall be held. Since the Eleventh Session of the ICAO Assembly 
will be convened on May 20, 1958, in Montreal, it would be highly 
advantageous if the joint resolution could be passed by that time. 
The Bureau of the Budget advises that there is no objection to 
the submission of this report but that it is opposed to the provisions 
of the resolution which would provide an exemption from current 
statutory and administrative limitations on travel expenses since 
such limitations have been fixed with a view to authorizing appro- 
priate allowances in both ordinary and unusual circumstances. 
Sincerely yours, 
Wituram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


ComMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 7, 1958. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CuatrMan: Further reference is made to your letter of 
April 28, 1958, acknowledged April 29, requesting our comments on 
Senate Joint Resolution 166. 

Senate Joint Resolution 166 would authorize an appropriation of 
$200,000 to the Department of State to enable the United States to 
extend an invitation to the International Civil Aviation Organization 
to hold the Twelfth Session of its Assembly in the United States in 
1959, and would authorize the expenditure of such funds for advance 
contribution to the International Civil Aviation Organization and for 
defraying expenses incident to organizing and holding such session. 

The opportunity for civil aviation leaders of the member countries 
to view and discuss turbojet transport aircraft with American aviation 
specialists and the public attention which will be focused on the work 
of the International Civil Aviation Organization are set out in the 
preamble of the resolution as justification for the expenditure of funds 
necessary to hold this session in the United States. We have no 
information relative to the necessity for, or value of, such objectives 
and we therefore make no recommendation with respect to enactment 
of this legislation. 

However, in the event your committee is inclined to favorable 
consideration of this resolution, attention is invited to the fact that 
while the resolution would provide for advance payments for certain 
costs incurred by the International Civil Aviation Organization in 
holding this session in the United States, the resolution fails to specify 
the nature of, or place any limitation other than the total .authoriza- 
tion of $200,000 upon, such costs. Presumably, it is intended that 
such payments should not exceed any additional costs to the Organi- 
zation, over and above those which would ordinarily be incurred in 
connection with a session held at the Organization’s headquarters 
and shared on a pro rata basis by all of the member nations. It is 
therefore suggested that a comma be inserted immediately following 
the word “costs” in line 11, page 2, and the words ‘‘not in excess of 
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the additional costs” be inserted immediately following the word 
“costs” in the same line. 

Additionally, we note that the resolution would authorize the 
rental of quarters by contract or otherwise, and the expenditure of 
funds for travel expenses incurred incident to both organizing and 
holding the Assembly without regard to the Travel Expense Act of 
1949 or the Standardized Government Travel Regulations. We have 
been unable to ascertain whether such contract rental authority is 
being requested for the purpose of leasing part or the entire facilities 
of one or more hotels with the intention of assigning quarters in such 
hotels to representatives attending the Assembly and employees of 
the Government assigned to temporary duty at the Assembly. Au- 
thorization to pay travel expenses of United States representatives 
to the International Civil Aviation Organization without regard to 
the Travel Expense Act of 1949 and the Standardized Government. 
Travel Regulations is presently contained in sections 5 and 6 of Public 
Law 885, 84th Congress, and in title 22, United States Code, section 
287e, and funds under that authorization presumably will be included 
in the regular appropriation for the Department of State for 1959. 
We are aware of no valid reason why such exemption should be ex- 
tended to the payment of travel expenses incurred by employees in 
organizing a session of the Assembly which is to be held in this country. 
Similarly, in the event quarters are leased by the United States on a 
contract basis and assigned to employees for the duration of the 
session, it would appear that a primary reason for authorizing travel 
expenses in excess of that prescribed by the Standardized Government 
Travel Regulations has been removed. Accordingly, in the absence 
of specific information to justify the necessity for a departure in Senate 


Joint Resolution 166 from the limitations established by such regula- 
tions, you may wish to consider elimination of the words “travel 
expenses without regard to the Standardized Government Travel 
Regulations and to the rates of per diem allowances in lieu of subsis- 
tence expenses under the Travel Expense Act of 1949, as amended;” 
from the resolution. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Civit AERONAUTICS Boarp, 
Washington, May 12, 1958. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Maenvuson: This is in reply to your letter of 
April 28, 1958, asking the Board for a report on Senate Joint Resolu- 
tion 166, a joint resolution authorizing an appropriation to enable the 
United States to extend an invitation to the International Civil 
Aviation Organization to hold the Twelfth Session of its Assembly in 
the United States in 1959. 

Senate Joint Resolution 166 would authorize the appropriation to 
the Department of State of the sum of $200,000 for the purpose of 
defraying certain expenses incident to organizing and holding the 
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Twelfth Session of the Assembly of the International Civil Aviation 
Organization in the United States. Funds appropriated pursuant to 
the resolution would be made available for advance contribution to the 
International Civil Aviation Organization for certain costs incurred 
by that organization in holding its Assembly in the United States and 
for expenses incurred by the Department of State on behalf of the 
United States as host government. 

The Board welcomes this opportunity to comment on Senate 
Joint Resolution 166. As you know, toward the close of World 
War II, the United States took the lead in calling a conference at 
Chicago to consider the problems which would arise in connection 
with the operation of postwar international air services. The pri- 
mary achievement of this conference was the drafting of the Conven- 
tion on International Civil Aviation which provided, among other 
things, for the establishment of the International Civil Aviation 
Organization, with headquarters at Montreal. The objectives of this 
organization, as stated in the Convention, are to develop the principles 
and techniques of international air navigation and to foster the 
planning and development of international air transport as a means of 
creating and preserving friendship and understanding among the 
nations and peoples of the world. There are now 72 members of 
ICAO, including 2 of the Soviet satellite nations, Czechoslovakia and 
Poland. 

During the past 15 years, ICAO’s accomplishments in the field of 
air navigation have contributed significantly to the attainment of 
uniformity in regulations, standards, procedures, and organization 
in relation to aircraft, personnel, airways, and auxiliary services. 
ICAO has also made considerable progress in its promotion and 
encouragement of uniformity and simplification of border-crossing 
formalities by nations throughout the world to the benefit of both 
travelers and international air transport. 

Since the United States has not been host to any major meeting of 
ICAO since the establishment of the organization, the Board believes 
that it would be most appropriate and desirable that this Government 
should extend an invitation to ICAO to hold the Twelfth Session of 
its Assembly in this country in 1959. The year 1959, which will mark 
the 15th anniversary of ICAO, will also witness the entry into service 
of jet transports on a number of the world’s important commercial 
air routes. Consequently, the holding of the Assembly in this country 
at that time would be in consonance with the position of leadership 
occupied by both the American aircraft and the American air transport 
industries. In our opinion the holding of the Assembly in this country 
would also enhance the prestige of the United States in the inter- 
national aviation community and emphasize the continuing interest 
of this Government in the activities of ICAO. 

For the foregoing reasons the Board strongly supports Senate Joint 
Resolution 166 and urges its prompt passage. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
JAMES R. Durrer, Chairman. 


O 
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RICE ACREAGE ALLOTMENTS 


May 15, 1958.—Ordered to be printed. 


Mr. Extenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 8490] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 8490) to amend the Agricultural Adjustment Act of 
1938, as amended, with respect to rice acreage allotments, having 
considered the same, report thereon with a recommendation that it 
do pass with amendments. 


SHORT EXPLANATION 


This bill, with the committee amendments, makes the following 
changes in the rice acreage allotment law: 

(1) It restricts old producer allotments in any State to those 
with production history in that State; 

(2) It prevents a producer or a farm from becoming an old 
producer or farm by planting rice without an allotment; 

(3) It prevents a producer from becoming an old producer by 
reason of engaging in production jointly with another producer 
who was entitled to the allotment and received the entire pro- 
duction history on such allotment; 

(4) It permits the Secretary to divide a State into two areas 
and make allotments on a producer basis in one area and on a 
farm basis in the other area; 

(5) It provides for pooling allotments of lands acquired by 
iene ies having the right of eminent domain, and use of the 
pooled allotments to establish allotments for other farms owned 
or acquired by the former owners of the lands so acquired; 

(6) It increases the marketing penalty to 65 percent of parity 
(from 50 percent); and 

(7) It provides for the termination of previous quotas when- 
ever current quotas are terminated, and makes clear that such 
termination does not forgive any penalty then due. 
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THE COMMITTEE AMENDMENTS 


The MOET » amendments add the provisions described in clauses 
(3) and (4) of the foregoing short explanation, and provide that all 
three ane made by the bill in the definition of “old” producer 
shall become applicable with production in 1958. 


SECTION-BY-SECTION ANALYSIS OF BILL 
Section 1 

This section makes several technical amendments designed to ex- 
clude from treatment as old producers three classes of producers who 
are now regarded as old producers although they have zero production 
history. 

Clauses (1) and (2) of section 1 restrict old producer basis farm rice 
acreage allotments to producers with rice production history “in the 
State.”’ Farm acreage allotments for rice may be made, on the 
recommendation of the State committee, either (1) on the basis of the 
producers’ rice production history, or (2) on the basis of the farms’ 
rice production history. In 1955 Public Law 292, 84th Congress, was 
passed to prevent past rice production in one State from being ‘used 
in the computation of an allotment made on a producer basis in 
another State. However, Public Law 292 did not insert ‘in the 
State” in the definitions of “old” and ‘‘new” producers. Therefore, 
at present in any producer-basis State a producer with no history in 
that State, but with history in another State, is considered to be 
entitled to an allotment as an old producer but to have no production 
history on which to base the allotment. Clauses (1) and (2) would 
therefore take the further step of preventing past rice production in 
another State from entering into the determination of a producer's 
status as an old or new producer. 

Clause (3) of section 1, both as passed by the House and as reported 
by your committee, would prevent a produc er or farm from acquiring 
old producer or farm status by planting rice without an allotment. 
Section 353 (c) (2) of the Agricultural Adjustment Act of 1938 now 
prevents acreage planted in excess of allotments from being taken 
into account in the computation of future allotments. Clause (3) 
would take the further step of preventing such acreage from entering 
into the determination of the status of the farm or the producer as an 
old farm or producer. 

As coed by the committee amendment, clause (3) would ac- 
complish its original purpose and would also exclude an additional 
class of producers who are now considered old producers even though 
they have no acreage history, namely those producers on a farm in a 
producer-basis State who did not contribute to the farm acreage 
allotment. The second paragraph of section 353 (c) (2) of the act 
provides that in determining the past production of the sad ers On a 
farm, the acreage shall be divided among them in the proportion in 
which they contributed to the allotment. Thus, for example, a 
landlord might share in producing rice on an allotment established on 
the basis of the tenant’s production history. The history would go 
with the tenant when he left and the landlord would have no produc- 
tion history. He is, however, now considered as an old producer o 
account of his share in producing with the tenant. Under the com- 
mittee amendment he would be considered a new producer. 
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Clause (3), as passed by the House, would have been effective with 
respect to rice planted in 1957 or any subsequent year. Clauses (1) 
and (2) would have been effective on enactment. Since all three 
clauses deal with the determination of old producer status, the com- 
mittee amendment would make them all effective at the same time. 
Under the committee amendment a person could not in 1958 (or there- 
after) obtain old producer status for the purpose of future allotments 
by planting in another State, or without an allotment, or on a producer 
allotment based on another producer’s history; but if he had acquired 
old producer status prior to 1958 section 1 of the bill would not deprive 
him of that status. 

The amendments made by section 1 are largely technical. Even 
though producers covered by them would not be considered old pro- 
ducers, the allotments they now receive are not likely to differ sub- 
stantially from the allotments given new producers, since past acreage 
is the prime factor upon which old farm allotments are made. The 
amendments may result, however, in some change in eligibility for an 
allotment. The Secretary’s regulations provide. additional eligibility 
requirements for new producers and new farms, which are not appli- 
cable to old producers and old farms, the principal additional require- 
ment being that the producer derive 50 percent or more of his livelihood 
from farming operations (or, in the case of a farm-basis allotment, 
from farming operations on the particular farm). 

Section 2 

This section would permit the Secretary to divide a State into two 
areas and make rice acreage allotments on a producer basis in one 
area and on a farm basis in the other area. At present the Secretary 
may make allotments on a producer basis in one State and on a farm 
basis in another State; but may not use both bases in a single State, 
even though the reasons for treating different States on different bases 
may be equally applicable to different areas within a State. The 
present need for this amendment arises from a situation in the river 
area of Louisiana. There are only about 100 rice farms in this area. 
Most of the producers are tenants, and in their normal crop rotation 
they move from farm to farm, frequently crossing parish lines. In 
the past the State committee has been able to take care of these 
producers out of the State reserve for new farms. This has resulted 
in a disproportionate share of the State reserve being used in this 
area, and it would be of benefit to producers in the whole State if 
this area could be placed on a producer allotment basis. In addition, 
there has been extensive industrial development in this area, which 
has increased the movement of tenants from one farm to another. 
Section 3 

This section extends a Barden amendment type provision to rice. 
[t provides that rice acreage allotments on lands acquired by agencies 
having a right of eminent domain are to be pooled for use in estab- 
lishing allotments for other farms owned by the farmers whose lands 
are so acquired. The allotments so established would be comparable 
with allotments established for similar farms in the area. The section 
applies only to lands removed from agricultural production as a 
result of such acquisition and only to those so removed in 1955 or 
thereafter. Allotments would be established from the pool only if 
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application is made within 3 years after the end of the calendar year 
in which removal from agricultural production occurs. 


Section 4 

This section (1) increases the marketing penalty on rice to 65 
percent of parity (from 50 percent); and (2) provides for termination 
of previous quotas whenever current quotas are terminated. The 
latter provision would permit the sale without penalty, in the event 
of such termination, of rice which had been stored to avoid penalty. 
The section makes it clear, however, that the penalty would not be 
forgiven on any rice sold prior to such termination. 


EXPENDITURE 


Enactment of the bill should not result in any additional expendi- 
ture. 
DEPARTMENTAL VIEWS 


The Department of Agriculture assisted in the preparation of the 
committee amendments; and, while its formal views were not re- 
quested, it appeared to have no objection to the committee amend- 
ments. The Department’s report on H. R. 4709, which was included 
in the House committee report on H. R. 8490, is as follows: 

Unirep States DepARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 10, 1957. 
Hon. Haroip D. Cootry, 
Chairman, Committee on Agriculture, 
House of Represe eee 8. 

Drar ConGRESSMAN Coo.Ley: This is in reply to your request for 
a report on H. R. 4709, a bill to amend the Agricultural Adjustment 
Act of 1938, as amended, with respect to rice acreage allotment history. 

This Department recommends the enactment of H. R. 4709, 
modified as indicated below. 

H. R. 4709 would amend section 353 (b) of the Agricultural 
Adjustment Act of 1938, as amended, so as to provide (1) that persons 
who have produced rice in any one of the preceding 5 years may 
qualify for an acreage allotment as “old” producers only if they have 
produced rice within the State during such period and (2) that the 
planting of rice in 1957 or any subsequent year on a farm for which 
no rice acreage allotment was established shall not make the farm 
eligible for an allotment as an ‘‘old’”’ farm or the producers on the 
farm eligible for an allotment as ‘‘old” producers. 

As the law now stands, any person who produced rice in any one 
of the preceding 5 years can, in a State where farm rice acreage allot- 
ments are determined on the basis of past production of rice by the 
producer on the farm, qualify for an allotment as an ‘‘old’”’ producer 
even though he did not produce rice in the State during the applicable 
base period. Also, under the present law, the planting of rice on a 
farm for which no rice acreage allotment was established will make 
the farm eligible for an allotment as an “old’”’ farm or the producers 
on the farm eligible for an allotment as ‘‘old” producers. We do not 
feel that these situations should be permitted to exist and, therefore, 
recommend the enactment of H. R. 4709. 
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Since the so-called Barden amendment originally was enacted for 
tobacco, wheat, and cotton and subsequently extended by law to 
peanuts, we feel that similar provisions of law should also be extended 
to rice. Thus, we proposed that H. R. 4709 be modified by adding 
thereto a new section 2 to read as follows: 

“Sec. 2. Section 353 of the Agricultural Adjustment Act of 1938, 
as amended, is amended by adding at the end thereof a new subsection 
(f) reading as follows: ‘(f) Notwithstanding any other provision of 
this section, the acreage allotment established, or which would have 
been established, for a farm which is removed from agricultural pro- 
duction because of acquisition in 1955 or thereafter by any Federal, 
State, or other agency having a right of eminent domain shall be 
placed in an allotment pool and shall be used only to establish allot- 
ments for other farms owned or acquired by the owner of the farm so 
acquired by such agency: Provided, That such owner must make 
application therefor within three years after the end of the calendar 
year in which such farm was removed from agricultural production: 
Provided further, That the allotment so made for any farm, including 
a farm on which rice has not been planted to any of the five crops of 
rice preceding the crop for which the allotment is made, after takin 
into consideration the allotment acreage which was placed in the aa 
from the farm acquired from the applicant, shall be comparable with 
the allotments established for other farms in the same area which are 
similar except for the past acreage of rice.’ ”’ 

In order to more effectively discourage rice producers from over- 
planting their farm allotments and harvesting the excess acreage, 
which in subsequent years may adversely affect the allotments de ter- 
mined for other producers, and to provide for the termination of 
marketing quotas on previous crops of rice when quotas are not in 
effect on the current crop, we propose that H. R. 4709 be further 
modified by adding thereto a new section 3 to read as follows: 

“Sec. 3. Section 356 of the Agricultural Admustment Act of 1938, 
as amended, is amended (1) by adding at the end of subsection (a) a 
new sentence reading as follows: ‘Effective beginning with the 1958 
crop, the rate of penalty on rice shall be 65 per centum of the parit 
price per pound for rice as of June 15 of the calendar year in which 
the crop is produced,’ and (2) by adding at the end of such section a 
new subsection (h) reading as follows: ‘(h) Whenever , in any market- 
ing year, marketing quotas are not in effect with respec t to the crop of 
rice produc ed in the calendar year in which such marketing year 
begins, all marketing quotas applicable to previous crops of rice shall 
be te rminated, effective as of the first day of such marketing year. 
Such termination shall not abate any penalty previously incurred by 
a producer or relieve any buyer of the duty to remit penalties previ- 
ously collected by him.’ ” 

Under existing law pertaining to marketing quotas on rice, there are 
no provisions for terminating quotas on previous crops ‘whenever 
quotes on the current crop are terminated. The proposed new 
subsection (h) to be added at the end of section 356 of the Agricultural 
Adjustment Act of 1938, as amended, provides for such termination 
and makes clear that the termination would not relieve any person 
of any penalty on any previous crop which became due and payable 
prior to such termination. The language in the last sentence of the 
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proposed new subsection (h) makes clear the privileges and liabilities 
of producers and buyers of rice upon termination of quotas. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Earut L. Butz, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938 
* * * * * * * 

Suc. 363. °* * * 

(b) The State acreage allotment shall be apportioned to farms 
owned or operated by persons who have produced rice in the State in 
any one of the five calendar years immediately preceding the year for 
which such apportionment is made on the basis of past produe tion of 
rice in the State by the producer on the farm taking into consideration 
the acreage allotments previously established in the State for such 
owners or operators; abnormal conditions affecting acreage; land, 
labor, and equipment available for the produc ‘tion of rice; crop rota- 
tion practices; and the soil and other physical factors affecting the 
production of rice: Provided, That if the State committee recommends 
such action and the Secretary determines that such action will facili- 
tate the effective administration of the Act, he may provide for the 
apportionment of part or all of the State acreage allotment to farms 
on which rice has been produced during any one of such period of 
years on the basis of the foregoing factors, using past production of 
rice on the farm and the acreage allotments previously established for 
the farm in lieu of past production of rice by the producer and the 
acreage allotments previously established for such owners or oper- 
ators: Provided further, That if the Secretary determines that part of the 
State acreage allotment shall be apportioned on the basis of past production 
of rice by the producer on the farm and part on the basis of the past pro- 
duction of rice on the farm, he shall divide the State into two administrative 
areas, to be designated “producer administrative area’’ and “farm admin- 
istrative area,” respectively, which areas shall be separated by a natural 
barrier which would prevent each area from being readily accessible to 
rice producers in one area for producing rice in the other area, and each 
such area shall be composed of whole counties. Not more than 3 per 
centum of the State acreage allotment shall be apportioned among 
farms operated by persons who will produce rice in the State during the 
calendar year for which the allotment is m: Mie who have not pro- 
duced rice in the State in any one of the pest five years, on ithe basis of 
the applicable apportionment factors set forth rain: Prowtded: That 
in any State in which allotments are established for farms on the basis 


of past production of rice on the farm such percentage of the State 
acreage allotment shall be apportioned among the farms on which rice 
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is to be planted during the celendar year for which the apportionment 
is made but on which rice wes not planted during any of the past five 
years, on the basis of the applicable apportionment factors set forth 
herein. In determining the eligibility of any producer or farm for an 
allotment as an old producer or Jarm under the first sentence of this sub- 
section or as a new producer or farm under the second sentence of this 
subsection, such producer or farm shall not be considered to have produced 
rice on any acreage which under subsection (c) (2) is either not to be 
taken into account in establishing acreage allotments or is not to be 
credited to such producer. For purposes of this section in States which 
have been divided into administrative areas pursuant to this subsection 
the term “State acreage allotment”’ shall be deemed to mean that part of 
the State acreage allotment apportioned to each administrative area and 
the word ‘‘State’’ shall be deemed to mean “administrative area,’”’ wherever 
applicable. 
(c) Notwithstanding any other provisions of this Act 
(1) If farm acreage allotments are established by using past 
production of rice on the farm and the acreage allotments pre- 
viously established for the farm in lieu of past production of rice 
by the producer and the acreage allotments previously established 
for owners or operators, the State acreage allotment shall be ap- 
portioned among counties in the State on the same basis as the 
national acreage allotment is apportioned among the States and 
the county acreage allotments shall be apportioned to farms on 
the basis of the applicable factors set forth in subsection (b) of 
this section: Provided, That if the State is divided into adminis- 
trative areas pursuant to subsection (b) of this section the allotment 
for each administrative area shall be determined by apportioning 
the State acreage allotment among counties as provided in this sub- 
section and totalling the allotments for the counties in such area: 
Provided, That the State committee may reserve not to exceed 
5 per centum of the State allotment, which shall be used to 
make adjustments in county allotments for trends in acreage 
and for abnormal conditions affecting plantings; 
* * * * * * 


(f) Notwithstanding any other provision of this section, the acreage 
alli tment established, or which would have been established, or a farm 
or any part thereof which is nae from agricultural production 
because of acquisition in 1955 ¢ r thereafter by any Federal, State, or 
other agency having a right of oauided domain shall be placed m an 
allotment pool and shall be used only to establish allotments for other 
farms owned or acquired by the owner of the farm or any part thereof 
so acquired by such agency: Provided, That such owner must make 
application therefor within three years after the end of the calendar year 
in which such farm or any part thereof was removed from agricultural 
production: Provided l further, That the allotment so m ade for any farm, 
including a farm on which rice has not been planted to any of the five 
crops of rice preceding the crop for which the allotment is made, after 
taking into consideration the allotment acreage which was placed in the 
pool from the farm or any part thereof acquired from the applicant, 
shall be comparable with the allotments established for other farms in 
the same area which are similar exccept for the past acreage of rice. 

* * * * x * * 
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Sec. 356 (a) Whenever farm marketing quotas are in effect with 
respect to any crop of rice, the producer shall be subject to a penalty 
on the farm marketing excess at a rate per pound equal to 50 per 
centum of the parity price per pound for rice as of June 15 of the 
calendar year in which such crop is produced. Effective beginning 
with the 1958 crop, the rate of penalty on rice shall be 65 per centum of 
the parity price per pound | for rice as of June 16 of the calendar year in 


which the crop is produced. 
* * * 1 * * * 


(h) Whenever, in any marketable year, marketing quotas are not in 
effect with respect to the crop of rice produced in the calendar year in 
which such marketing year begins, all marketing quotas applicable to 
previous crops of rice shall be terminated, effective as of the first day of 
such marketing year. Such termination shall not abate any penalty 
previously incurred by a producer or relieve any buyer of the duty to 
remit penalties previously collected by him. 


O 
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LIMITATION OF SUPREME COURT JURISDICTION AND 
STRENGTHENING OF ANTISUBVERSIVE LAWS 


May 15, 1958.—Ordered to be printed 


Mr. Butier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 2646] 


Together with 


MINORITY AND INDIVIDUAL VIEWS 


The Committee on the Judiciary, to which was referred the bill 
(S. 2646) to limit the appellate jurisdiction of the Supreme Court in 
certain cases, having considered the same, reports favorably thereon, 
with amendments, and recommends that the bill, as amended, do 
pass. 

HEARINGS 


Hearings on this bill were held on August 7, 1957, and on February 
19, 20, 21, 25, 26, 27, 28, and March 4 and 5, 1958. In all, 53 wit- 
nesses testified in person. In addition, statements were received 
from 37 persons. All statements offered for the record, and all 
written communications ' (except obviously ‘‘inspired”’ or “‘pressure’”’ 
mail) were included in the printed hearing record, which with ap- 
pendixes total 1380 pages. The hearings were all in print and dis- 
tributed to Senators by March 10. All the committee amendments 
embody suggestions made during the hearings. 


GENERAL STATEMENT 


This bill as introduced embodied a single principle, namely, exercise 
by the Congress of its authority, under article III, section 2, clause 2 
of the Constitution of the United States, to regulate the appellate 
jurisdiction of the United States Supreme Court, and to make ex- 


1 All communications opposing the bill were printed. Those withheld from the record as “‘inspired’’ or 
‘pressure’ mail were all favorable to the bill. 
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ceptions to such jurisdiction. The original bill contained five num- 
bered subparagraphs, each of which defined an area within the bill 
would have operated to withdraw the appellate jurisdiction of the 
Supreme Court. 
ne of the committee amendments proposes to strike out 4 of 

these 5 numbered subparagraphs, leaving the withdrawal of juris- 
diction effective in only 1 area, with respect to the admission of persons 
to the practice of law within individual States. 

Other committee amendments propose to add three new sections to 
the bill, each section revising an existing statute. Each of these 
amendments will be discussed hereafter in detail. 


AMENDMENTS TECHNICALLY STATED 


1. On page 2, beginning with line 2, strike out all down to and 
including the figure (5) on line 22, and insert in lieu thereof “‘the 
validity of’’. 

2. At the end of the bill add a new section as follows: 

Sec. 2. Section 102 of the Revised Statutes, approved 
June 22, 1938 (52 Stat. 942; 2 U. S. C. 192), is amended 
by changing the period at the end thereof to a colon and 
adding the following proviso: ‘Provided, That for the pur- 
poses of this section any question shall be deemed pertinent 
unless timely objection is made thereto on the ground that 
such question lacks pertinency, or when such objection is 
made, if such question is ruled pertinent by the body con- 
ducting the hearing; and on any question of pertinency, the 
ruling of the presiding officer shall stand as the ruling of the 
body unless reversed by the body on appeal.”’ 


3. Immediately following section 2 add a new section as follows: 


Sec. 3. (a) That chapter 115 of title 18, United States 
Code, is amended by adding at the end thereof the following 
new section: 


§ 2392. ENFORCEMENT OF STATE STATUTES 


“Except to the extent specificially provided by any statute 
hereafter enacted by the Congress, the enactment of (a) any 
provision of law contained in this chapter or in chapter 37, 
67, or 105 of this title, (b) the Subversive Activities Control 
Act of 1950, (c) the Communist Control Act of 1954, or (d) 
any other Act of the Congress heretofore or hereafter enacted 
which prescribes any criminal penalty for any act of sub- 
version or sedition against the Government of the United 
States or any State of the United States, shall not prevent 
the enforcement in the courts of any State of any statute 
of such State prescribing any criminal penalty for any act, 
attempt, or conspiracy to commit sedition against such 
State or the United States, or to overthrow the Government 
of such State or the Government of the United States. 

“As used in this section, the term ‘State’ includes any State 
of the United States, the Territory of Alaska, the Territory 
of Hawaii, and the Commonwealth of Puerto Rico.” 


eee 
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(b) The analysis of chapter 115 of title 18, United States 
Code, is amended by inserting at the end thereof the follow- 
ing new item: 
2392. Enforcement of State statutes.” 
4. Immediately following section 3 add a new section as follows: 


Sec. 4. (a) The Congress finds that the distinction made 
by the Supreme Court of the United States in Yates against 
United States, Schneiderman against United States, and so 
forth, between advocacy of the forcible overthrow of the 
Government as an incitement to action and advocacy of 
such overthrow as mere abstract doctrine is, as Mr. Justice 
Harlan characterized it, “subtle and difficult to grasp’’; that 
the construction put upon section 2385 of title 18 of the 
United States Code by the Supreme Court is one never in- 
tended by the Congress; that such construction is impractical 
of application, and infuses into this criminal statute a degree 
of uncertainty and unclarity which is highly anbedeallie: 
and that legislative action to clarify and make certain the 
intent of this criminal statute is therefore required. 

(b) The first paragraph of section 2385 of title 18 of the 
United States Code is amended so as to read: 

“Without regard to the immediate probable effect of such 
action, whoever knowingly or willfully advocates, abets, ad- 
vises, or teaches the duty, necessity, desirability, or propriety 
of overthrowing or destroying the Government of the United 
States or the government of any State, Territory, District or 
possession thereof, or the government of any political sub- 
division therein, by force or violence, or by the assassination 
of any officer of any such government; or’’. . 

(c) Section 2385 of title 18 of the United States Code is 
amended by inserting therein, immediately after the first 
paragraph thereof, the following new paragraph: 

‘“‘Whoever, with intent to cause the overthrow or destruc- 
tion of any such government, in any way or by any means 
advocates, advises, or teaches the duty, necessity, desirability, 
or propriety of overthrowing or destroying any such govern- 
ment by force or violence; or’’. 

(d) Section 2385 of title 18 of the United States Code is 
amended by adding at the end thereof the following new 
paragraph: 

“As used in this section, the term ‘organize’ with respect 
to any society, group, or assembly of persons, includes en- 
couraging recruitment or the recruiting of new or additional 
members, and the forming, regrouping, or expansion of new 
or existing units, clubs, classes, or sections of such society, 
group, or assembly of persons.” 


Amend the title so as to read: 


A bill to limit the appellate jurisdiction of the Supreme 
Court in certain cases, and for other purposes. 
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LIMITATION ON APPELLATE JURISDICTION OF THE SUPREME CouRT 


The single limitation on appellate jurisdiction of the Supreme Court 
which would be effected by enactment of this bill with the committee 
amendments is designed to leave to each State and its duly created 
agencies full power to determine, as a matter of public policy within 
that State, the standards for admission to the bar of that State; and 
to leave to the State and its agencies, also, the power to administer 
such standards. Questions of law in connection with such standards 
or the administration of them would be justifiable in the courts of the 
State, but not otherwise. Every lawyer practicing in a State court 
is an officer of that court and it is the view of the committee that 
determination of who may be officers of the courts of a State is a 
matter properly for determination by the State, and the determina- 
tion of which is a basic right of the State. Any person seeking to 
become an officer of the courts of a State, as a practicing attorney, 
should be entirely willing to leave to those State courts full responsi- 
bility for determining any question which may arise in connection 
with his application for admission to practice. This is not a field in 
which any Federal agency should intervene, or with respect to which 
there should be any Federal or uniform standards. 

Congressional authority respecting the appellate jurisdiction of the 
Supreme Court is provided by the Constitution, article III, section 2, 
clause 2, as follows: 


In all Cases affecting Ambassadors, other public Ministers 
and Consuls, and those in which a State shall be Party, the 
supreme Court shall have original Jurisdiction: In all the 
other Cases before mentioned, the supreme Court shall have 
appellate Jurisdiction, both as to Law and Fact, with such 
Exceptions, and under such Regulations as the Congress shall 
make. 


This is one of the check-and-balance provisions of the Constitution, 
and is the only check provided by the Constitution to the Congress as 
a protection against attempted usurpation by the Court of legislative 
prerogatives, or improper invasion of the rights reserved to the States 
and to the people, which the Congress, as the representative of the 
States and of the people, is in duty “bound to protect. 

Withdrawal of appellate jurisdiction from the Supreme Court in a 
single area, as would be effected by enactment of this bill as amended, 
is a minimal use of the congressional power to regulate and make ex- 
ceptions to the appellate jurisdiction of the Supreme Court. Such 
withdrawal would not operate to reverse any past decisions of the 
Supreme Court, and of course would have no retroactive effect what- 
soever. 

It should be pointed out that the area affected by this section of the 
bill, as amended, is one in which Federal district and circuit courts 
have never had and do not now have any jurisdiction. The Supreme 
Court’s appellate jurisdiction in this area is exercised only by cer- 
tiorari to the highest court of a State. 

As Senator Jenner succinctly pointed out in testifying on this bill: 

The right of appeal to the Supreme Court is not a constitu- 
tional right. No man has a constitutional right to more than 
one trial. Due process dees not require the judgment of 
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more than one court. Any appeal procedure is a matter of 
grace, not of right. 


It should also be pointed out that the practice of law—that is, the 
holding of a position as an officer of a State court—is not a right, but 
a privilege. 


AMENDMENT To Strike Out Orger WITHDRAWALS OF 
JURISDICTION 


The first committee amendment would strike out clauses withdraw- 
ing appellate jurisdiction from the Supreme Court in four other areas; 
namely, with respect to the functioning of congressional committees, 
with respect to Executive action in the administration of the Federal 
employee security program, with respect to State antisubversive 
activity, and with respect to local antisubversive activities in connec- 
tion with the schools. While it is clear Congress has the power to 
withdraw jurisdiction as proposed in these clauses, the committee has 
concluded that while Congress has a duty to exercise its constitutional 
power with the objective of restoring a proper balance of powers, it 
would be wisest for now to confine the use of this power to a single 
area. Proposed deletion of the clauses applicable to other areas does 
not represent or reflect a finding by the committee that the Court has 
not exceeded its proper bounds in such other areas, but reflects rather 
the committee’s view that corrective use of the power to regulate the 
jurisdiction of the Court should not go beyond the minimum necessary 
to achieve the desired correction. 


AMENDMENT OF CoNTEMPT OF CONGRESS STATUTE 


The second committee amendment, embodied in section 2 of the 
bill, would amend the statute defining the crime of contempt of Con- 
gress by adding a proviso as follows: 


Provided, That for the purposes of this section any ques- 
tion shall be deemed pertinent unless timely objection is 
made thereto on the ground that such question lacks perti- 
nency, or when such objection is made, if such question is 
ruled pertinent by the body conducting the hearing; and on 
any question of pertinency, the ruling of the presiding officer 
shall stand as the ruling of the body unless reversed by the 
body on appeal. 


Because there has been a great deal of misunderstanding about this 
committee amendment, it appears desirable to explain carefully both 
its meaning and its effect. 

The “ruling of the presiding officer” referred to means the ruling of 
the Senator or Representative presiding at the hearing. 

The “body” referred to means the body conducting the hearing, 
whether a committee or a subcommittee (or, in rarer instances, 
possibly a joint committee or even the Senate itself or the other 
House of the Congress). 

The determination of pertinency involved here is the question of 
whether the body deems the particular question reasonably well cal- 
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culated to produce an answer involving or leading to information 
needed and desired by the body in connection with its prcoucne. 

This is a point with respect to which no outside qecemnenh may be 
permitted to be substituted for the judgment of the body. This is 
also a question with respect to which, since pertinency in this sense 
is made an element of the crime, the witness is entitled to certainty, 
as the Supreme Court pointed out in the case of Watkins v. United 
States (354 U. S. 178). It should be noted that enactment of this 
section would not operate to remove from consideration by the trial 
court (or on appeal), in connection with any prosecution for contempt 
of Congress, the question of whether the inquiry made of the witness 
was in this sense pertinent, and whether the witness had opportunity 
for certainty with respect to such pertinency. Should this section 
become law, however, it is clear that the certainty to which the 
witness is entitled would be supplied, for its enactment would bring 
into existence a simple basis for determination, while also providing 
opportunity for securing an immediate ruling contemporaneous with 
the propounding of the inquiry. Furthermore, since no contempt of 
Congress prosecution is initiated until there has been a citation by 
one House of the Congress, and any such citation necessarily amounts 
to upholding the body which conducted the hearing at which the 
alleged contempt was committed, it is clear that a court in considering 
such a question of certainty with respect to pertinency would always 
find in the record a congressional finding on this point of the need and 
desire for the information sought and the reasonable suitability of the 
question to its purpose of eliciting such information; thus the court 
would never have to attempt to substitute its own judgment for that 
of the legislative body on this point. 

The above does not mean that if this section should be enacted 
into law congressional committees would be able to ask any and all 
questions of any and all witnesses without any subsequent court 
consideration in any case of whether the inquiry being made was 
within the jurisdiction of the committee. This is the point on which 
most of the misunderstanding with regard to this section has arisen. 

Nothing in this section is intended to operate or could possibly 
operate to authorize a committee to exceed its jurisdiction. It is not 
unnatural that confusion has arisen on this point, because there is a 
semantic problem here, of a nature to breed confusion. The question 
of whether an inquiry is beyond the jurisdiction of a committee is also, 
in one sense, a question of “pertinency’’; though clearly not such a 
question as can be foreclosed by the action of the legislative body itself. 
This is clear because what is involved here is a question of law, which 
in a criminal case necessarily must be determined by a judicial body. 

If this section should become law, a person accused of contempt of 
Congress would still be entirely free to raise, and the courts would be 
entirely free to decide, the question of whether the committee in 
propounding the inquiries involved in the alleged contempt was 
acting outside its jurisdiction. If a body has no jurisdiction, its 
proceedings have no validity, and could not be the basis for a contempt 
under the statute. 

It will be seen from the above that there are three connotations of 
pertinency which must be understood in consideration of section 2. 
Perhaps the following restatement will be useful: 
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First, there is the question of pertinency in the sense of whether the 
information sought to be elicited is needed and desired by the Congress, 
and whether the question is reasonably well calculated to elicit the 
desired information. Section 2 of the bill provides for the making of 
such a determination in any instance where the witness asks for it. 

Second, there is the question of pertinency in the sense of whether 
the witness has been given information affording him reasonable 
certainty as to the pertinency of the question in the sense referred to in 
the preceding paragraph. Rnsétment of section 2 will provide the 
witness with such certainty in every instance. 

Third, there is the question of pertinency in the sense of whether the 
body conducting the hearing has acted within its jurisdiction, or has 
exceeded its authority. This question will remain for determination 
by the courts whenever it is raised, regardless of whether section 2 is 
enacted. 

State ANTISUBVERSIVE STATUTES 


The third committee amendment would add a new section to chapter 
115 of title 18, United States Code, so as to restore the enforceability 
of the various antisubversive statutes in at least 42 States which 
were rendered practically unenforceable by the decision of the United 
States Supreme Court in the case of Pennsylvania v. Nelson. The 
language of this proposed new section is very plain and would be 
difficult to misunderstand. Obviously it would have no effect on an 
question of Federal preemption of a legislative field, except wit 
respect to State statutes providing criminal penalties for acts, at- 
tempts, or conspiracies to commit sedition against a State or the 
United States, or to overthrow the government of a State or the 
Government of the United States. 

Traditionally, and up until the decision in Pennsylvania v. Nelson, 
the right of States to enact and enforce antisubversive statutes, at 
least so long as such statutes did not directly conflict with Federal law, 
has been unchallenged. The enactment of section 3 would thus 
introduce no new principle of law. This section amounts only to a 
congressional declaration that in enacting the Subversive Activities 
Control Act of 1950, the Communist Control Act of 1954, and other 
statutes intended to punish subversion or sedition, the Congress did 
not intend to render unenforceable the laws of the several States in 
this same field. 

Of course, enactment of this section could not and would not have 
any retroactive effect with respect to any person whose conviction 
was previously reversed, or against whom an indictment or prosecu- 
tion was dropped or dismissed. In fact, in many instances where 
prosecutions under State law were dropped at one stage or another as a 
result of a determination that inder the doctrine of the Nelson case 
convictions could not be secured, the statute of limitations has now 
lapsed and it would be impossible to begin new criminal proceedings. 

One point that needs to be understood is that section 3 does not con- 
stitute “authorization” for State antisubversive statutes. States 
which enact or have enacted such statutes do so or have done so under 
their soverign authority. Enactment of section 3 would simply 
clarify the intent of the Congress in such a way as to restore the 
enforceability of State antisubversion statutes already on the books, 
or which might hereafter be enacted. 
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AMENDMENT OF THE SmiTH AcT 


The fourth committee amendment, embodied in section 4 of the bill, 
is designed to restore the effective applicability of the Smith Act to 
current Communist activity. 

The Smith Act is a creature of the Congress. As interpreted by the 
Supreme Court in the Yates and Schneiderman cases, the Smith Act 
is no longer effective for its intended purpose. But it must be under- 
stood that the intent of the Congress as declared by the Supreme Court 
is the intent which must be presumed in all cases hereafter unless and 
until the Congress by amending the statute shall make clear another 
and a different intent. This is why the enactment of section 4 or 
some similar legislation assumes so much importance. In the eye of 
the law, if Congress is dissatisfied with the interpretation of the Smith 
Act expounded i in the Yates and Schneiderman decision, the remedy 
lies not in overruling the Court—which Congress cannot do—but in 
amending its own statute so as to do a better job of expressing the 
congressional intent. For the Supreme Court has not, in legal con- 
templation, changed the meaning of the statute. This may be the 
practical result, but from the legal standpoint what the Court has 
done is to declare, in effect, “this was the intent of the Congress and 
this is what the statute has meant from the beginning.” 

Section 4 contains four subsections. The first of these subsections 
expresses the congressional finding that it is difficult to understand how 
advocating the forcible overthrow of the Government can fail to in- 
volve “incitement to action’’; and that to eliminate uncertainty and 
unclarity, revision of the Smith Act is required. 

Subparagraph (b) would have the effect of eliminating immediate 
probable effect as an element in the crime of knowingly or willfully 
advocating the overthrow of the Government by force and violence, 
or teaching that it is right, necessary, or proper to overthrow or de- 
stroy the Government by force or violence, or by assassination. 

The theory back of this provision is that if the desirability of a 
particular course of action is implanted in a human mind, there is no 
way of telling when that concept of desirability may come to fruition 
in the performance of the particular course of conduct. 

It should be noted that the new language in subsection (b) would 
not make it a crime for a teacher to tell how Karl Marx expounded 
the doctrine that the overthrow of capitalist governments was in- 
evitable and that it would come about by force and violence; but 
would make it a crime to teach that because the forcible and violent 
overthrow of the Government is in fact inevitable it is right, proper, 
necessary, and a duty to help bring about such overthrow. 

Subsection (c) stresses intent to cause the overthrow or destruction 
of the Government by force and violence, as an element of crime. 
Intent, of course, always is difficult to prove; but where it can be 
established, is extremely important. It should be noted that the new 
paragraph which subsection (c) would write into the Smith Act would 
affect only a person who had the intent to cause the overthrow or 
destruction of the Government and who sought to implement that 
intent through another person or other persons by trying to implant in 
the mind or minds of such other or others the idea that destroying the 
Government by force and violence is good, or right, or needful, or 
a duty. 
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Subsection (d) would define the word “organize’’ as used in the 
Smith Act so as to give this section of the act current enforceability. 
Under the interpretation enunciated by the Supreme Court in the 
Yates and Schneiderman cases, the term “organize” (1) could not 
have been applied to any Communist activity at the time of the 
enactment of the law or for some 5 years thereafter, (2) became 
applicable in 1945 only because of the reorganization of the Communist 
Party in that year (obviously unforeseeable at the time the statute 
was passed) and (3) became unenforceable against Communist 
activity in 1948, through the running of the statute of limitations. 
Under the definition proposed in subsection (d), the term ‘organize”’ 
would include the work which Communist organizers have been doing 
through four decades. The term ‘organize’? would be given a 
reasonable meaning, conforming closely to the dictionary definition. 

Important in consideration of the fourth committee amendment is 
the fact that it does not involve a rejection or overriding of the so-called 
clear and present danger doctrine. On the contrary, these proposed 
amendments to the Smith Act amount to a congressional declaration 
that the knowing and willful advocacy or teaching of the duty, 
necessity, desirability, or propriety of overthrowing or destroying 
the Government of the United States or the government of any State, 
Territory, District, or possession thereof, by force or violence, or by 
the assassination of any officer of any such government, constitutes a 
clear and present danger whether or not a specific date is set for the 
uprising. This congressional declaration would not be binding upon 
the Supreme Court, which still could—and might—say that the 
Congress was wrong, and thereby make the statute unenforcible; 
for the Supreme Court would have the Jast word. But the statute is 
unenforcible now, and by making this new declaration, through 
the amendments proposed in section 4, the Congress at least would be 
reflecting the will of the American people that effective measures be 
maintained against subversion from within as well as against attack 
from without. 

CHANGES IN Existine Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TITLE 28.—JUDICIARY AND JUDICIAL PROCEDURE 


* * * * * * * 


Part IV. 


* * * * * * * 


JURISDICTION AND VENUE 





CHAPTER 81.—SUPREME COURT 
* * * * * * * 
Sec. 1258. Limitation on appellate jurisdiceion of the Supreme Court. 
Notwithstanding the provisions of sections 1253, 1254, and 1257 of 
this chapter, the Supreme Court shall have no jurisdiction to review, 


S. Rept. 1586, 85-2——2 
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either by appeal, writ of certiorari, or otherwise, any case where there 
is drawn into question the validity of any law, rule, or regulation of any 
State, or of any board of bar examiners, or similar body, or of any action 
or proceeding taken pursuant to any such law, rule, or regulation per- 
taining to the admission of persons to the practice of law within such 
State. 


* * * * * * * 


The analysis of such chapter is amended by adding at the end 
thereof the following: 


1258. Limitation on the appellate jurisdiction of the Supreme Court. 


* * * * * * + 
TITLE 2.—THE CONGRESS 
* ~ 7 * rs + * 


CHAPTER 6.—CONGRESSIONAL INVESTIGATIONS 
+. * * * * * * 


§ 192. Refusal of witness to testify. 


Every person who having been summoned as a witness by the 
authority of either House of Congress to give testimony or to produce 
papers upon any matter under inquiry before either House, or any 
joint committee established by a joint or concurrent resolution of the 
two Houses of Congress, or any committee of either House of Congress, 
willfully makes default, or who, having appeared, refuses to answer 
any question pertinent to the question under inquiry, shall be deemed 
guilty of a misdemeanor, punishable by a fine of not more than 
$1,000 nor less than $100 and imprisonment in a common jail for not 
less than one month nor more than twelve months[.]: Provided, 
That for the purposes of this section any question shall be deemed pertinent 
unless timely objection is made thereto on the ground that such question 
lacks pertinency, or when such objection is made, if such question is 
ruled pertinent by the body conducting the hearing; and on any question 
of pertinency, the ruling of the presiding officer shall stand as the ruling 
of the body unless reversed by the body on appeal. 


* * * * * * * 
TITLE 18.—CRIMES AND CRIMINAL PROCEDURE 
* * * + * * * 


Part I.—CrIMEs 
oo * * * * a * 


CHAPTER 115.—TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES 
* * * * * * * 


§ 2385. Advocating overthrow of Government. 

Without regard to the immediate probable effect of such action, [Who- 
ever] whoever knowingly or willfully advocates, abets, advises, or 
teaches the duty, necessity, desirability, or propriety of overthrowing 
or destroying the Government of the United States or the government 
of any State, Territory, District or possession thereof, or the govern- 
ment of any political subdivision therein, by force or violence, or by 
the assassination of any officer or any such government; or 
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Whoever, with intent to cause the overthrow or destruction of any such 
government, in any way or by any means advocates, advises, or teaches 
the duty, necessity, desirability, or propriety of overthrowing or destroying 
any such government by force or violence; or 

Whoever, with intent to cause the overthrow or destruction of any 
such government, prints, publishes, edits, issues, circulates, sells, 
distributes, or publicly displays any written or printed matter advo- 
cating, advising, or teaching the duty, necessity, desirability, or 
propriety of overthrowing or _ Mere. any government in the United 
States by force or violence, or attempts to do so; or 

Whoever organizes or helps or attempts to organize any society, 
group, or assembly of persons who teach, advocate, or encourage the 
overthrow or destruction of any such government by force or violence; 
or becomes or is a member of, or affiliates with, any such society, 
group, or assembly of persons, knowing the purposes thereof— 

Shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both, and shall be ineligible for employment by the 
United States or any department or agency thereof, for the five years 
next following his conviction. 

As used in this section, the term “organize’’ with respect to any society, 
group, or assembly of persons, includes encouraging recruitment or the 
recruiting of new or additional members, and the forming, regrouping, 
or expansion of new or existing units, clubs, classes, or sections of such 
society, group, or assembly of persons. 

+ . * * * * - 
§ 2392. Enforcement of State statutes. 

Except to the extent specifically provided by any statute hereafter 
enacted by the Congress, the enactment of (a) any provision of law con- 
tained in this chapter or in chapter 37, 67, or 105 of this title, (b) the 
Subversive Activities Control Act of 1950, (c) the Communist Control 
Act of 1954, or (d) any other Act of the Congress heretofore or hereafter 
enacted which prescribes any criminal penalty for any act of subversion 
or sedition against the Government of the United States or any State 
of the United States, shall not prevent the enforcement in the courts of 
any State of any statute of such State prescribing any criminal penalty 
for any act, attempt, or conspiracy to commit sedition against such 
State or the United States, or to overthrow the Government of such State 
or the Government of the United States. 

As used in this section, the term “State” includes any State of the 
United States, the Territory of Alaska, the Territory of Hawaii, and 
the commonwealth of Puerto Rio. 

* + * * * - * 


The analysis of chapter 115 of title 18, United States Code, is 
amended by inserting at the end thereof the following new item: 
2392. Enforcement of State statutes. 








MINORITY VIEWS 


SUMMARY OF OBJECTIONS 


1. The public campaign for the legislation is based on exaggeration 
and misinterpretation (whether intended or not) of several United 
States Supreme Court decisions. There is a complete difference 
between what the Court actually held and what some proponents of 
this legislation have argued it has held. 

2. The net effect of the bill would be to frustrate the efforts of those 
agencies of Government which, in fact, must bear the burden of the 
fight against internal Communist subversion. This is so, although 
the bill is premised on a desire to strengthen that fight. 

3. No adequate hearings have been held on the present legislation. 
There have been current hearings on only one out of four sections 
of the bill; there have been absolutely no hearings on two of the 
sections, and only Senate hearings several years ago on a bill similar 
to the remaining section. 

4. Although the views of the legal profession were not sought on 
the provisions of the bill as accepted by the majority of the committee, 
the Attorney General of the United States has categorically opposed 
all but one section of the bill, pointing out policy and Constitutional 
objections. The house of delegates of the American Bar Association 
passed a resolution against the withdrawal of any jurisdiction from 
the Supreme Court. As no hearings were held on three parts of the 
bill and the views of legal experts were not sought by the committee, 
we have appended (see appendix E) the communications from a large 
number of eminent lawyers and legal scholars in opposition to this 
legislation. 

5. This is a hodgepodge bill, dealing with divergent fields of legisla- 
tion; there is no logical connection between its various parts. 

6. Three of the four section raise grave constitutional issues; only 
the section on preemption is clearly constitutional. 

7. Of equal importance to the constitutional objections are the 
policy objections: 

Section 1, withdrawing jurisdiction from the Supreme Court, is an 
attempt to intimidate and coerce the Court into handing down “more 
popular decisions.” It stems from a “kill the umpire” philosophy. 
It would establish a most dangerous precedent for further inroads 
into the Court’s jurisdiction. It strikes directly at our historical 
tradition of separation of powers. 

Section 2, dealing with criminal contempt of Congress statutes, 
would, for all practical purposes, withdraw from the Federal courts 
their power to determine the existence of the major element of the 
crime. As the law now stands, if a person refuses to answer a question 
put to him by a congressional committee, he may be prosecuted for 
contempt, and a Federal court will decide if the unanswered question 
was relevant to the investigation. We see no reason to change this 


12 





LIMITATION OF SUPREME COURT JURISDICTION 13 


practice by putting inordinate power in the hands of committee 
chairmen. 

Section 3, revalidating “little Smith Acts’ in 42 States, would, in 
our view, hinder rather than help the actual prosecution of cases of 
antisubversion. The Justice Department has difficulties enough, 
without having to persuade State attorneys general not to interfere 
with systematic prosecutions on a national level. 

Section 4, which would abolish the distinction between the abstract 
teaching of forceful overthrow of the Government and teaching which 
is an incitement to action, runs afoul of the right of free speech in the 
first amendment. If enacted, it would be declared unconstitutional 
by the Court—if not vetoed by the President. 

8. The bill contains several ambiguities (see especially the “right 
to appeal” in sec. 2) and confusing draftsmanship (see especially 
sec. 4). 

9. One of the most serious consequences of the bill has gone without 
public notice, i. e., its effect upon our position as leader of the free 
world. The most appealing tradition that we have is our guarantee 
of individual rights. The so-called unpopular decisions which have 
given rise to this legislation are ones in which the Supreme Court has 
insisted on giving the same individual legal rights of due process to all 
Americans. If the Supreme Court is “censored,” ‘‘punished,’’ or 
“coerced” for its decisions in these cases, our democratic traditions 
will be dealt a serious blow—a blow which will have its effect on our 
difficult position as leader of the free world. 

Our objections to this legislation are set out below in more detail. 


GENERAL Discussion 


S. 2646 was introduced on July 26, 1957, and referred to subcom- 
mittee July 31. As introduced, the bill would have withdrawn from 
the United States Supreme Court its appellate jurisdiction in five 
types of cases. One week later on August 7, 1957, the Internal 
Security Subcommittee on short notice held a cursory heari on the 
bill at which Senator William Jenner of Indiana and Benjamin Mandel, 
research director of the subcommittee offered testimony. The hear- 
ing lasted 25 minutes. On the basis of the 25-minute hearing, the 
subcommittee the next day reported the bill favorably to the Judiciary 
Committee. 

The Judiciary Committee considered S. 2646 on February 3, 1958, 
at which time the committee referred the bill back to the Internal 
Security Subcommittee for adequate hearing, provided that the 
hearings were to be completed and the bill be back before the com- 
mittee on March 10, 1958. The subcommittee held adequate hear- 
ings which were printed in a volume containing 1,072 pages (and a 
short 12-page separate appendix which attacks the Supreme Court as 
an instrument of Communist global conquest). The separate printing 
of this appendix has never been satisfactorily explained, because a 
great amount of material offered after this so-called study appears in 
the regular 1,072 page volume. 

On March 10, the committee began further consideration of the 
original version of S. 2646 upon which the hearings had been held. 
On March 24 Senator John Butler of Maryland presented to the 
committee 5 proposals in the form of amendments. The first would 
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eliminate from the bill 4 of the original 5 sections, resulting in the 
bill’s withdrawing appellate jurisdiction from the Supreme Court in 
the case of bar admissions only. The next three proposals would 
have made sweeping revisions in Federal statutes, and the last would 
have established a rule of construction to be applied to all Federal 
statutes in fields where there is concurrent Federal-State jurisdiction. 

Hearings were not held ov these sections. Hearings on them would 
have afforded the opportunity to benefit from public opinion on the 
policy questions and to tighten the language so that the Supreme 
Court would not be placed in the dilemna of attempting to construe 
the ambiguous language of these sections, if they are enacted into law. 

The proponents of this legislation have/time and time again stated 
and proclaimed that there is a widespread dissatisfaction by the 
people of this country with the results of recent Supreme Court 
decisions. They have also proclaimed that an overwhelming majority 
of the people of the United States want the Congress to deal with these 
decisions and overcome their effects. This is set forth as their basic 
premise for this bill. This is a false premise. Undoubtedly, there 
are many citizens who disagree with each individual decision. If 
there had not been disagreement, the cases would have never gone to 
the Supreme Court. In our judicial system of adversary proceedings, 
there must be at least two sides to every case before the Supreme 
Court. Naturally the losing side will disagree with the decision and 
so will all the persons who agree with the contentions of the losing 
party. If all the people of the country who disagree with one decision 
or another are added together, the result would probably be a majority 
of the people. This is only logical when many of the Court's decisions 
have been split, with as many as four Justices disagreeing with the 
decision. However, the fact that the majority of the people disagree 
with one or another of the Court’s decisions does not support the 
contention that an overwhelming majority of the people want the 
Congress to overcome the decisions which are the subject of this bill. 
The evidence jis grossly inadequate to support this premise. The 
nrajority of the people undoubtedly do not want the Supreme Court 
reduced to the whipping boy of the Congress. ‘This is the intended 
purpose of this intimidating and coercing proposal. 

The only real relationship between the five proposals was the fact 
that each dealt with a-recent decision of the Supreme Court involving 
an alleged Communist. Taken as a whole and speaking in the com- 
mon rather than the technical sense of the word, the Butler “amend- 
ments” amounted to a substitute for the original bill upon which 
hearings had been held. 

Despite the fact that the proposals of Senator Butler would make 
sweeping changes in three unrelated Federal statutes and establish 
a completely new rule of construction, there were no further hearings. 
The committee eliminated one of the proposals and: limited the 
proposal respecting construction to subversion laws only. The 
majority of the committee then voted to report favorably on S. 2646 
with amendments even though hearings had been held only on the 
one remaining original provisions. 

Undoubtedly, the Senate can consider and act on legislation without 
the benefit of hearings. However, the Senate has adopted procedures 
which include hearings. These procedures were wisely adopted to 
provide the Senate with knowledge and information respecting the 
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legislation under consideration. It is normally very unwise for the 
Senate to act without the benefit of hearings, and these hearings, to 
be of any use, must be directed toward the specific legislation under 
consideration. The hearings on S. 2646 were directed toward the 
withdrawal of appellate jurisdiction from the Supreme Court and 
not toward the amendment of the criminal contempt of Congress 
statutes or the Smith Act, nor toward a rule of construction which 
would revitalize State criminal statutes in the field of subversion 
against the Federal Government. 

These propositions were not before the subcommittee nor con- 
sidered by more than one witness. Other than from a substantive 
standpoint, there is a serious need for hearings on the present pro- 
posal. The language in sections 2 and 4 is very ambiguous and open 
to several constructions. 


SECTION 1 


Section 1 is the only remnant of the original bill which appears in 
the version of the bill reported out by the committee. Al of the 
legal arguments which brought about the elimination of the other 
four original provisions apply equally well to this section. This 
section would withdraw jurisdiction from the United States Supreme 
Court to entertain an appeal from refusal by a State bar to admit a 
qualified applicant. 

This section would allow a State or a State’s officials to proscribe 
any requirements for admission to the bar of that State regardless of 
any person’s fitness or capacity to practice law. In the absence of 
Federal review in such actions, if the State supreme court was sym- 
pathetic, it could be required that a person to be admitted to the 
practice of law be of a certain race or certain religion, or it could be 

rescribed that persons of a specific race or religion could not practice 
few: A State or its officials could also establish any procedure for 
the admittance of persons to the bar. Absolute discretion could be 
placed in the hands of one man or a group of men as to who would be 
admitted or who not. While a person does not have a constitutional 
right to practice law, he does have the constitutional right of due 
process of law and equal protection of the law with respect to the 
denial to practice law. 

If section 1 becomes law, and if it is upheld to be consitutional, the 
State supreme courts would apparently be the final arbiter as to the 
meaning of the 14th amendment in this field which could result in at 
least 48 different meanings and not one meaning which is a requisite 
of a written constitution. If this section is enacted, probably no 
State would intentionally take advantage of its “open sesame” 
effect, but the Congress cannot afford even to offer the opportunity 
if it is to legislate in conformity with our great democratic traditions. 

This section was introduced and allowed to remain in the bill to 
prevent further decisions in line with the Schware and Konigsberg 
cases of last year. These two decisions, particularly the Konigsberg 
decision, have been misconstrued and exaggerated. Words have been 
put in the Court’s mouth. If these two cases are read carefully, no 
need can be found for the enactment of any so-called remedial legisla- 
tion. All that the Supreme Court held was that if a State denies 
admission to its bar on the grounds of lack of moral character, there 
either must be a lack of evidence showing moral character, or evidence 
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of good moral character must be rebutted by evidence of immoral 
character. That is all. The Court did not say that this requirement 
could not be made; it only said that the facts must support the denial 
so that it is not arbitrary and capricious. The 14th amendment 
requires no less. 

Section 1 raises another point which must be considered. Admis- 
sion to practice before the Federal courts with the exception of the 
court of the District of Columbia, is dependent upon admission to 
practice before State courts. The Supreme Court has a very vital 
interest in who practices not only before it but before all inferior 
Federal courts. This system of admission to the Federal bar has 
proved very successful. However, if section 1 is enacted, the Supreme 
Court could not prevent unconstitutional denials of admissions to 
State bars. This would result in barring the Supreme Court from 
preventing unconstitutional denials of admissions to the Federal bar 
or possibly it would result in forcing the Federal courts to adopt a 
different system of admissions. Even if the Federal courts would not 
be forced by the Constitution to adopt a new system of admissions, 
they undoubtedly would adopt a new system voluntarily. The 
Federal courts could not tolerate a system which would not provide 
constitutional protections. This would throw on to the shoulders of 
the Federal courts the additional burden of determining the legal 
knowledge of applicants to the Federal bar. 

Section 1 raises a constitutional question, per se. The Bill of 
Rights was adopted a few years after the Constitution. The Bill of 
Rights was adopted to restrict the powers granted to the Federal 
Government by the Constitution. Therefore, all powers granted to 
the President and to the Congress, regardless of the clarity of the 
grant in the Constitution, are limited by the Bill of Rights. Section 
1 raises a serious question under the due process clause of the fifth 
amendment. This section arbitrarily would bar appeals to the 
United States Supreme Court in a State denial to practice one pro- 
fession. Persons denied admittance to other seoleaiadined doctors, 
chiropractors, teachers—could still appeal to the United States 
Supreme Court. There is a very strong possibility that such an 
arbitrary limitation would be a denial of due process of law to pro- 
spective lawyers. This section also would allow, as pointed out above, 
at least 48 different constructions of the 14th amendment. This 
also raises a serious question under the due process clause of the 
fifth amendment. Can Congress enact a law which would allow the 
14th amendment to mean one thing in California, another in Missis- 
sippi, and another in Maine? 

The deans of most American law schools, the house of delegates of 
the American Bar Association, the Attorney General, and many 
outstanding lawyers have voiced strong opposition to this provision 
of S. 2646. 

Section 1 would also establish a dangerous precedent. It would 
open the way to Congress to whittle away at the Federal judiciary 
whenever the majority disagreed with a decision of the Supreme Court. 
The probable end result of such a method would be the complete 
destruction of the Federal judiciary. The basic purpose of a written 
Constitution is to set limitations on the Government and to protect 
the individual and the minority groups from unwise action by the 
majority. This is one of the main distinctions between the American 
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democratic government and the British Parliamentary system. This 
distinction has existed since the time of the adoption of the Constitu- 
tion and America has been proud of this difference. However, if the 
Congress should, and it possibly can, undertake a course of action, 
of which section 1 is the first step, it could destroy this distinction. 
If the appellate jurisdiction of the Supreme Court is seriously eroded, 
then the Constitution would become only a museum piece. 

The same result could probably be attained by coercion and 
intimidation if there should be a series of bills cutting off jurisdiction. 
The committee has rejected 4 such proposals, but has left 1 which 
would, if enacted, pave the way by providing a precedent for the 
4 which have been removed and, probably, others. This provision 
is only the advance scouting party. The main body is yet to come if 
the resistance is not too heavy. 


SECTION 2 


Section 2 amends Revised Statutes 102, the criminal contempt of 
Congress statute. This statute provides that it is a misdemeanor for 
a witness before a congressional committee to refuse to answer a 
question which is pertinent to the subject under inquiry. Pertinency 
is an element of the crime—if the witness refuses to answer a question 
which is not pertinent he has committed no crime. However, section 2 
of S. 2646 would provide that a question is pertinent if the witness 
fails to raise this specific objection. Therefore, regardless of how 
nonpertinent the question may be, the witness could be convicted of 
contempt of Congress if he fails to raise this specific objection. The 
average person appearing before a committee of Congress is, to say 
the least, normally quite nervous and overawed by the situation, 
particularly if the issue is a controversial one where the cross- 
examination may become heated. Add to this the gallery of spectators 
and the television bright lights and cameras. In this environment, a 
witness could easily fail to raise the proper objection, regardless of the 
obvious nonpertinency of the question. Nevertheless, under section 2, 
he would be subject to conviction for contempt of Congress. 

However, the next provision of section 2 has an even more serious 
impact. If the witness objects on the grounds of pertinency, the Chair 
would make a ruling as it does today; but this ruling of the Chair 
would be final and determinative on the issue of pertinency. The 
courts, under this section, would no longer have this issue before them. 
This element of the crime of contempt would be decided in the com- 
mittee and not in the courts. This is contrary to our system of justice 
under which all elements of a crime must be determined in the courts. 
This is an outright usurpation of judicial power by the legislature. 

Senator Butler has made much of the closing provision which says 
‘unless reversed on appeal.” An appeal by any definition is a pro- 
ceeding brought by a person ruled against. There are few instances 
in our law where an appeal can be made by a person not affected by 
the original ruling. This provision, however, does not bestow upon 
the witness a right of appeal, but merely refers to the other members 
of the committee who may be present at the hearing. It is intended 
to codify their right to question a ruling of the Chair. It does no 
more. 


S. Rept. 1586, 85-2 
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Senator Butler raises another point to support his proposal which 
is supposed to insure the absence of arbitrary convictions. He claims 
that a certification of the facts of a contempt would have to be passed 
on by the full House—thbat if the question is not pertinent then the full 
House would not approve the certification to the United States 
attorney. However, there is no assurance that such certification 
would be considered by the full House. Under our present statutes, 
it is only necessary for the President of the Senate or Speaker of the 
House to certify the facts of the contempt. The statute does not 
require consideration by the full House; so, the certification might be 
a pro forma step. And, therefore, there is no assurance that a com- 
mittee would not act arbitrarily as to pertinency. 

Congress has the power and authority itself to punish for contempt 
of Congress. The Congress exercised this power until 1857 when it 
enacted the predecessor to Revised Statutes 102. Congress apparently 
consigned to the court the job of punishing contempts of Congress 
because they found the job burdensome. 

If Congress wants the courts to shoulder the responsibility and 
burden of punishing persons for contempt of Congress instead of 
exercising its own power in this field, it should leave to the courts the 
determination of all the elements of the crime and not interfere by 
making the determination of pertinency. If the courts are to punish 
for such contempts, then all elements of the crime should be subject 
to judicial processes. 

Since the enactment of the criminal contempt of Congress statute, 
the Congress has been able to certify to a United States attorney the 
facts of a contempt for prosecution ‘without a great deal of hesitanc Vy 
and with few qualms. The Congress knew that the witness would 
be given a fair trial with all protections, and the United States attorney 
would have to prove and support all elements of the crime. 

However, under section 2 the element of pertinency would be 
determined by the appropriate House, or its presiding officer, and with 
this determination comes the responsibility of a fair determination. 
Pertinency is often the only real issue in a contempt prosecution; if 
Congress determines this they might as well use their own power of 
contempt and not refer the matter to the courts. 

Whether Congress uses their own power of contempt or merely 
determines pertinency leaving to the courts the final judgment, it 
will once again have to shoulder the burdensome task. This would 
indeed be unwise. 

To realize the full impact of this section on a witness, one must place 
himself in the witness chair. A question is asked of him, or a docu- 
ment requested, which is either clearly not pertinent or in his opinion 
is not believed to be pertinent. It is a question which he does not 
want to answer in public, because it might embarrass him, bring 
ridicule upon him, or would divulge business secrets to his competitors 
or his employees. He raises the “objec tion of pertinency. However, 
the Chair rules the question pertinent. If there are only 1 or 2 com- 
mittee members present, an appeal would be useless; if there are more, 
an appeal is made but the ruling is upheld by a one-vote majority. 
The witness now faces on dilemma: He can answer the question or 
produce the document; or he can run the risk that the particular 
committee or House of Piniini will reverse the present ruling in a 
proceeding in which he will not be able to present his side of the 
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argument and in which he will have no procedural safeguards. On 
top of this risk is the risk that the President of the Senate or the 
Speaker of the House might certify the fact of the contempt without 
consideration by the appropriate House. The risks are high and the 
cards are all stacked against the witness regardless of the actual 
pertinency of the question. Such a provision may, as a practical 
matter, be tantamount to one requiring the witness to answer all 
questions or go to jail. And the investigation may concern any 
subject, not communism alone. Our civilized society with its stand- 
dards of fair play and justice cannot tolerate such a law. 


SECTION 8 

Section 3-—the so-called Bridges bill—is the latest addition to 
S. 2646. It was offered as a substitute for one of Senator Butler’s 
proposals. Two years ago, there were hearings on a bill similar to 
this section. These hearings were conducted almost immediately 
after the decision in the Steve Nelson case, which this provision is 
intended to undo. At the time of these hearings, it was impossible to 
ascertain the effect of this decision because of the proximity in time. 
Now, 2 years later, when hearings could ascertain to some extent the 
effects of the decision on the struggle against subversion, the Senate 
is asked to act on this proposal without such hearings. This is not 
responsible legislative procedure. 

The Steve Nelson case arose in the State courts of Pennsylvania. 
Steve Nelson was convicted for conduct and advocacy directed 
toward the attempted overthrow of the United States Government. 
Nelson appealed to the Supreme Court of Pennsylvania. This court, 
on the basis of past United States Supreme Court decisions in the field 
of concurrent jurisdiction, reached the decision that the Congress had 
preempted the field of subversion against the United States Govern- 
ment. Therefore, the Pennsylvania Supreme Court held that the 
conviction could not stand. The United States Supreme Court 
upheld the decision of the Pennsylvania court. The Supreme Court in 
doing so specifically stated that States could convict for subversion 
against the State but not for subversion against the Federal Govern- 
ment. The Court’s decision was sound on the basis of the stated 
reasoning. The reasoning of the Court in support of the decision was 
not limited to the mere finding of an intent of Congress to preempt 
the field. The Court also reasoned that in the field of subversion 
against the United States the Federal interest is so dominant that the 
Federal system must be assumed to preclude enforcement of State 
laws on the same subject. The Court also found that enforcement of 
State sedition acts presents a serious danger of conflict with the ad- 
ministration of the Federal program. 

The question which confronts the Congress at this time is not what 
was the intent of Congress at the time of the enactment of various 
antisubversive statutes, but rather whether it is a wise national policy 
for Congress, today, to revitalize the State sedition laws and whether 
this result should be sought by the enactment of this pending section. 

The usual method of determining the enforeeability of State legisla- 
tion in relation to Federal enactments has been judicial determination 
on a case-by-case basis, so that evaluation may be made of the impact 
of Federal and State acts on one another in terms of practical opera- 
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tion and the national or local problems presented. This section would 
single out criminal statutes relating to subversion and advocacy 
thereof for extraordinary and indiscriminate treatment. This section 
would displace the usual method of Federal-State accommodation by 
a blanket declaration that past and future Federal legislation in this 
field will preclude State acts only to the extent specifically stated. 

If enacted, this section would revitalize approximately 42 State 
statutes directed against overthrow of the Federal Government. 
These statutes bear such diverse titles as ‘“‘antisedition”’ laws, “criminal 
anarchy” laws, and “criminal syndicalist’”’ laws. The substantive 
and procedural provisions of the various statutes are even more 
diverse. Some have provisions plainly at variance with the Federal 
legislation; others are vague and lack basic procedural safeguards. 
Many contain provisions which raise sharp constitutional questions. 
Yet, this section would in one swoop revitalize all these measures. 
It is the responsibility of Congress to provide an effective national 
policy which includes basic procedural safeguards for the protection 
of our country. 

The problem of subversion against the Government of the United 
States is a national rather than a local problem. In this respect and 
others, it bears a relationship to the crime of treason against the 
United States, punishment of which is confided under the Constitution 
to the Federal Government and may not be subject to State prosecu- 
tion. The present Federal antisubversive legislation further expressly 
indicates that considerations of international politics and foreign 
policy may also be involved. All these factors emphasize the need for 
a uniform national standard and an integrated centralized program. 

Consideration of the national character of the offense also brings 
into focus some practical problems of enforcement. A group advo- 
cating overthrow of the Federal Government might well be but part 
of a Liteler group spread over a number of States. In prosecuting 
such an interstate group, the most successful results are likely to be 
achieved through a unified plan under centralized control, with careful 
determination as to the sequence and timing of the prosecution of the 
various participants. From the viewpoint of the overall Federal 
plan of attack, a State prosecution might well result in premature 
warning or harmful advance disclosure of evidence. Local prosecutors 
could then hamper and frustrate effective Federal police and prosecutive 
activity if the 42 State statutes are reactivated. Under the Nelson 
case, State and local officials can still assist Federal officers in the 
fight against subversion. States can still prosecute subversion against 
State governments. This case merely places the ultimate control of 
subversion against the United States in the hands of the Federal 
Government by requiring that all prosecutions be in the Federal courts. 

The objective of Congress should be to provide the most efficient 
system designed to achieve our Nation’s security witha minimum, 
not the maximum, of restrictions on fundamental rights. This can 
best be achieved by systematic Federal legislation, not by diverse 
State legislation. Forty-two (or forty-eight) “little Smith Acts” 
will hamper, not help, the prosecution of subversives. 

Furthermore, the enactment of this section would raise a very 
complex constitutional problem. The 1956 Nelson decision rendered 
State laws in this field unenforcible. It did not invalidate them. 
Therefore, these laws are still on the statute books of the respective 
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States. If this section is enacted, could a prosecution be brought in a 
State court for a violation of a State law committed in the interim 
between the Nelson decision and the enactment of this section? 
During this interim, the State statutes were on the books, but unen- 
forcible. This raises a serious problem with respect to the ex post 
facto provision of the Constitution. 

Thus, section 3 raises several important problems—both practical 
and constitutional—for which answers are lacking. Hearings on this 
section could provide these answers. Nevertheless it is being reported 
favorably to the Senate without hearings. The Senate cannot act 
responsibly without these answers. 


SECTION 4 


Section 4 of S. 2646 contains an outright invitation to the Supreme 
Court to declare it unconstitutional. This section would amend the 
Smith Act which was enacted in 1940. Subsection (a) of section 4 
does not contain a substantive addition to the law; rather, it criticizes 
the Court for its decision in the Yates case and refers to Mr. Justice 
Harlan, who wrote the opinion of the Court, by name. This sub- 
section provides that the Congress in the Smith Act did not intend to 
make a distinction between advocacy and teaching as an abstract 
doctrine and as an incitement to action. This subsection is followed 
by two subsections amending the teaching and advocacy provisions 
of the Smith Act. Neither subsection provides specifically that the 
Congress is eliminating this distinction. These subsections, if con- 
strued literally, do not eliminate this distinction. However, if these 
subsections are construed in conjunction with subsection (a), there is a 
basis for finding that in combination they eliminate this distinction. 
This is especially true considering the fact that as pointed out in the 
appended legal analysis, these subsections are redundant under their 
literal construction. Therefore, the Senate in considering this section 
is faced from the start with ambiguous verbiage. The intent of the 
proponents is quite clear but does this section accomplish this intent? 
The enactment of ambiguous legislation is very unwise and the 
Congress constantly shanla be conscious of this problem. 

Assuming that the language of this section accomplishes the desired 
purposes of the proponents, what is the result? The Supreme Court 
for almost 50 years has held that the first amendment requires a 
distinction between advocating and teaching as an abstract doctrine 
and as an incitement to action. Therefore, if Congress enacts legisla- 
tion eliminating this distinction and makes advocating and teaching 
as an abstract doctrine unlawful, it is an invitation to the Supreme 
Court to strike it down. It is vindictive for the Congress to enact 
legislation in a highly emotional field which is clearly in contravention 
of the Constitution and which they know will be struck down by the 
Supreme Court. Such action by the Congress could only have the 
result of inflaming the emotions of the people. However, with the 
passage of time and the cooling of emotions, such action results finally 
in bringing only disrespect upon the Congress. The Senate, as the 
most deliberative body in the world, cannot with a clear conscience 
give favorable consideration to a proposal which is so clearly loaded 
for the purpose of bringing down upon the Supreme Court a wave of 
emotion. 
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There is a responsibility on the Senate not to vote favorably on any 
measure which is in conflict with the dictates of the Constitution. 
The Constitution as originally adopted did not provide for the pro- 
tection of individual liberties. However, many of our Founding 
Fathers were apprehensive over the fact that there was no Bill of 
Rights specifically limiting the Government from encroaching on the 
rights of the individual. Therefore, the First Congress set to work 
and approved the first 10 amendments which were adopted and 
became a part of our Constitution. These first 10 amendments 
which have become known as the Bill of Rights are the real corner- 
stones of the freedom which we all enjoy. The first of these guaran- 
tees that the Congress shall pass no law abridging the freedom of 
speech or freedom of press. This amendment does not hedge the 

uaranty of this freedom; it flatly and clearly states that no law of 

ongress shall abridge these freedoms. Although the first amend- 
ment guaranty, as expressed, is unlimited, it has been recognized for 
many years that there is certain speech which falls beyond the pro- 
tection of this amendment. Examples of such are slanderous and 
libelous statements and statements which incite the recipient to act 
in a manner dangerous to the public welfare. Section 4 would attempt 
to add to this unprotected area speech which causes or is intended to 
cause the recipient to believe in a doctrine which adheres to violence. 

What is the danger of such speech? The overthrow of govern- 
ment by force and violence cannot be brought about without action. 
If the person advocating the overthrow urges action, or if the speech 
is such as to incite to action the advocate or teacher, may be prose- 
cuted under the Smith Act as it now stands. If the advocate or 
teacher speaks only in the abstract, he urges the recipient only to 
believe in what he is saying. 

What is the real significance of the freedom of speech? It is the 
very foundation of freedom and our democratic form of government. 
the first amendment is the recognition of the inherent value of man 
and his ability to decide his own destiny. It is a recognition of the 
basic distinction between man and animal, the free will. The first 
amendment to the Constitution protects the right of the people of 
this great Nation to think and discuss the great issues which confront 
the Nation and to decide the course which the Nation is to follow. 
The Congress should not, and indeed cannot, limit this freedom even 
if the doctrine being advocated is the overthrow of the Government 
unless there is an incitement to action. 

The only proper way to counteract the advocacy intended to be 
covered in section 4 is by a forceful advocacy and teaching of our form 
of government and its greatness. To outlaw such speech is to adopt 
the methods of the tyrant. To meet such speech with forceful counter 
arguments is to follow the methods of our great democratic philosophy. 
The Congress must not underestimate the intelligence and the ability 
of the people of this Nation. Our people are capable of determining 
the wise from the unwise. The Congress need have no fear that the 
advocates and teachers of the overthrow of the Government are going 
to have success. If they commit overt acts against the United States 
they can be punished for treason or under the espionage or sedition 
laws. If they advocate or teach in a manner to incite action either 
“presently or in the future,” they can be punished under the Smith 
Act. Short of these acts they constitute no danger which is as serious 
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as the dangers of legislation which strikes at the very heart of our 
system of government. 

When legislating in the area of the first amendment, Congress must 
proceed with caution and not cross over into the zone of unconstitu- 
tionality. 

The rights protected by the first 10 amendments are the rights that 
distinguish us from all totalitarian regimes. Mr. Justice Douglas in 
the foreword to his book, The Right of the People, has stated: 


The real enemies of freedom are not confined to any 
nation or any country. They are everywhere. They 
flourish where injustice, discrimination, ignorance, supersti- 
tion, intolerance, and arbitrary power exist. We cannot 
afford to inveigh against them abroad, unless we are alert to 
guard against them at home. Yet, in recent years as we 
have denounced the loss of liberty abroad, we have witnessed 
its decline here. We have, indeed, been retreating from our 
democratic ideals at home. We have compromised them for 
security reasons. 

CONCLUSION 


For the above reasons, we oppose the enactment of S. 2646. 
(Senator Wiley’s additional reasons for his position in opposition to 
S. 2646 follow this minority opinion, with which he concurs.) 


Tuos. C. Hennings, Jr. 
ALEXANDER WILEY. 
Estes KEeFrauver.? 
Joun A. CARROLL. 


Appendix A—Legal analysis of sections 1, 2, and 4. By Thomas C. 
Hennings, Jr., United States Senate. 

Appendix B—Letter from the Deputy Attorney General to Senator 
Wiley. (See additional views of Senator Wiley.) 

Appendix C—Letter from secretary, American Bar Association, to 
Senator Wiley. (See additional views of Senator Wiley.) 

Appendix D—Appraisal of S. 2646 as amended, prepared by Legis- 
lative Reference Service at request of Senator Wiley. (See addi- 
tional views of Senator Wiley.) 

Appendix E—Letters from outstanding lawyers and judges to Senator 
Hennings. 

Appendix F—Editorial comments. 


? Senator Kefauver has some reservation as to sections 3 and 4, provided proper amendments could be 
devised. 








ADDITIONAL MINORITY VIEWS OF 
SENATOR ALEXANDER WILEY 


The Jenner-Butler bill (S. 2646, as amended) would rob individuals 
of important civil rights. It would do this under the guise of attack- 
ing the United States Supreme Court on account of certain unpopular 
opinions delivered by that Court. This bill would also, to the great 
harm of labor, business, and farm leaders, undermine and unbalance 
the sacred and revered constitutional balance of powers in the Ameri- 
can Government, which guarantees, through checks and balances, 
that every individual shall remain a free person. 

It ill behooves a country that has just celebrated Law Day USA to 
undermine the judicial process which guarantees justice under law. 

Section 1 of the bill would withdraw jurisdiction from the United 
States Supreme Court to accept an appeal from refusal by a State bar 
to admit a qualified applicant to practice law. This proposal is urged 
as necessary to offset the Schware and Konigsberg cases. But what 
did those cases really hold? They held that the record before bar 
examiners must support alleged immoral character of the applicant 
or fail to prove his good character, if the bar examiners refuse ad- 
mission to an applicant on those grounds. A specific applicant in- 
volved in one of those cases, who fought with honor in the United 
States fighting forces and had acquired an excellent reputation, had 
most unwisely years before been a Communist. He had, according 
to the undisputed evidence, long before abjured and rejected all 
Communist connections and thoughts. However, he was barred as 
being of immoral character. It is the pride of the United States that 
& man may redeem himself and rise to the heights, irrespective of race, 
color, creed, or political belief. If we begin ‘taking jurisdiction from 
the Court whenever its decisions are unpopular, our property and civil 
rights would soon be in jeopardy. 


SECTION 2 


In the Watkins case, the United States Supreme Court was of 
opinion that a particular congressional committee had not done its 
job of clearly defining the legislative inquiry on which it was engaged. 
So, the Jenner-Butler bill (S. 2646, as amended) proposes that what- 
ever a congressional committee decides, whether rightly or wrongly, 
as to the pertinency of a question asked of any witness (not restricted 
to alleged Communist witnesses) will be binding on him in any 
attempt he may make in the courts to keep from answering the 
question, no matter how impertinent the question may be. Our 
business, farm, and labor leaders would be at the mercy of any self- 
seeking and dictatorial committee chairman if they should have to 
appear before one to sponsor or oppose legislation. 


24 
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SECTION 8 


In the Nelson case, the United States Supreme Court affirmed the 
Supreme Court of Pe nnsylvania. It was held that subversion against 
the United States should be prosecuted by the United States. This 
left the crime of subversion against the States for prosecution by the 
States under State statutes. The Department of Justice and the 
Federal Bureau of Investigation can do a better job of fighting com- 
munism if not hampered by the overlapping and duplicating attempts 
of 48 States prosecuting agencies to do the same thing. Sound 
business organization alone requires no less. Unified responsibility 
and control of prosecutions against communistic subversion is im- 
portant. 

SECTION 4 


In order to block the precedent of the Yates case, the Jenner-Butler 
bill (S. 2646) would make the teaching of communism or of the over- 
throw of Government, a crime. The teaching of what communism 
is, of what danger the overthrow of Government is, would be a good 
way to sharpen and protect the minds of our youth against the 
Communist threat. Perhaps if they had done that in the drab, 
dreary days of the 1933 depression, there would be fewer persons now 
who have to admit that, in their callow and uninformed youth, they 
were taken in by communism. In any event, the strength of America 
has always lain in free and open debate. <A principle of our Govern- 
ment is that bad doctrines collapse when they are subjected to the 
searchlight of free speech in free and open discussion and debate. 

Finally, I cannot emphasize too much that the greatness of America 
lies in the freedom of the individual American. No matter how great 
the outside danger appears to be, it is the fighting heart and strength 
of the free American which will, in the long run as well as in the near 
future, defend our country from attack by enemies within, as well as 
outside, our borders. 

I strongly urge all my colleagues to seriously think through the 
problems raised by this proposed bill, and not to pass it. 

Appended as appendixes are: 

Appendix B—Letter dated April 17, 1958, to me from Deputy 
Attorney General Lawrence E. Walsh commenting on 5 amendments 
proposed to S. 2646, 1 of which was not adopted, ‘and 1 of which was 
narrowed. 

Appendix C—Letter dated March 3, 1958, to me from Joseph F. 
Calboun, Secretary of the American Bar Association, enclosed resolu- 
tion adopted February 25, 1958, by the house of delegates of the 
American Association, and enclosed American Bar Association 
report. of he: eniaea committee on individual rights as affected by 
national security. 

Appendix D—An appraisal (with citations of legal authorities), 
prepared at my request, of S. 2646, as amended, by Norman J. Small, 
legislative attorney, American Law Division, Legislative Reference 
Service, Library of Congress. 

To these technical appraisals of S. 2646, as amended, I commend 
the attention of my colleagues. 

ALEXANDER WILEY. 
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INDIVIDUAL VIEWS OF 
SENATOR WILLIAM LANGER 


I disagree in principle with the majority views. 

I listened most attentively to the debate in the Judiciary Com- 
mittee reflecting the testimony adduced at the hearings on S. 2646 
and the arguments made by both the proponents and opponents to 
said bill. 1 know that my colleagues who favor S. 2646 are dedicated 
men in their beliefs of the adantages that S. 2646 has. However, I 
have just as strong beliefs that S. 2646 will result in weakening the 
rights and liberties of individuals that our forefathers were so careful 
in placing in the Constitution of the United States. I am a firm 
believer that even under the Constitution of the United States, that 
innocent people have been harassed, persecuted, prosecuted, arrested, 
convicted, and even sent to jail for many years. The enactment of S. 
2646 in and of itself would weaken some of the constitutional guaranties 
to the individual and open a wedge toward greater harassment of the 
individual. Most significant, the enactment of S. 2646, which will 
chop away some of the jurisdiction of the Supreme Court of the 
United States, will encourage other legislation which will weaken the 
jurisdiction of the Supreme Court to which the people look as the 
guardian of our constitutional guaranties. 

Therefore, I disagree with the majority views. Also, I do not join 
with some of my colleagues in their minority views, because I do not 
subscribed to the minority views as written. 

Wiuiram LANGER. 
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INDIVIDUAL VIEWS OF 
SENATOR EVERETT McKINLEY DIRKSEN 


While I concur with the majority in reporting S. 2646 to the Senate, 
I reserve the right to take action on the Senate floor to strike section I 
of the bill as reported from the Committee on the Judiciary. Section 
I of the bill limits the appellate jurisdiction of the Supreme Court by 
withdrawing from that Court the jurisdiction to review denials by the 
States of the right to practice law within a State. 

No one can question the power of the Congress under the Constitu- 
tion to add to or detract from the appellate jurisdiction of the Supreme 
Court, but I cannot agree with the majority that the Supreme Court’s 
right of review in this area should in anywise be curtailed. I am 
firmly convinced that it would be a most unwise precedent for the 
Congress to place any limitation on the appellate jurisdiction of the 
Supreme Court. I, of course, do not believe that any State would 
act arbitrarily or capriciously in denying admission to a State bar, 
but at the same time I believe that the Court’s jurisdiction in this 
area must be preserved in order that the Supreme Court may con- 
tinue to be the guardian of individual rights and the final arbiter on 
any question of possible exercise of arbitrary power against any of 
our citizens. 

The tripartite system of our Government as established by the 
Constitution has worked well, and I am not inclined to disrupt our 
established processes by curbing the appellate powers of the Supreme 
Court. I am content to leave the Supreme Court’s jurisdiction in 
this field unimpaired. I believe this to be most unwise and therefore 
feel compelled to oppose section 1 of the bill on the Senate floor. 

It might very well serve a most useful purpose that at this time the 
question of limiting the appellate jurisdiction of the Supreme Court 
come to the floor of the Senate for debate and it is certain that the 
place of the Supreme Court in our system of government will be 
roundly and profitably discussed. 

Everett McKinury Dirksen. 
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APPENDIXES 


MINORITY APPENDIX A 
LreaaL ANALYsIs oF SecTIONsS 1, 2, AND 4 
By Thomas C. Hennings, Jr., United States Senator 
SECTION 1 
Jurisdiction Removed From Supreme Court 


The Butler amendment would not change the original proposal to 
take from the Supreme Court the power to review cases involving bar 
admissions. I believe that everyone will agree that a State has the 
power to determine who can practice law and be officers of its courts. 
However, the use of this power is limited to the extent that it must 
conform with the Constitution of the United States. The limitation 
is inherent in a constitutional form of government and has been judi- 
cially recognized for almost 100 years. See Ex parte Garland (4 
Wallace 333) and Cummings v. Missouri (4 Wallace 277). 

The only procedure which will insure to prospective lawyers the pro- 
tection of their constitutional rights in this area is to leave intact the 
present jurisdiction of the Supreme Court. 

No one contends that a person has a constitutional right to practice 
law. The practice of law is a privilege, not a right. However, a 
person does have the right not to have the privilege to practice with- 
held from him in violation of the Constitution. Therefore, a State 
cannot deny admission to practice if such denial violates the 14th 
amendment, the ex post facto (“after the fact’’) prohibition, or other 
provisions of the United States Constitution. 

The present proposal takes from the Supreme Court its power of 
review in such cases regardless of the grounds or procedures involved 
in the denial of the privilege to practice. Therefore, a State could 
enact a provision that a person of a certain religious faith could not 
be admitted to practice law. Or a State board of bar examiners could 
adopt a rule that they will not certify for admission to the bar any 
person who has at any time in the past been a member of some perfectly 
legitimate and legal, but possibly unpopular organization. These 
restrictions would violate the lst and 14th amendments. Yet, if this 
proposal becomes law and is held to be constitutional, a person could 
be excluded from admission to practice under such an unconstitutional 
statute or rule, provided the State supreme court is sympathetic with 
such provision. This is not beyond the realm of possibility, consider- 
ing some of the cases in the fields of individual liberties which have 
come before the Supreme Court in the past. It might be suggested 
that such a case could be brought before a lower Federal court; but, 
from a procedural standpoint, it is difficult, if not impossible, to see 
how this could be done. 
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The legal profession traditionally has held the role of the protector 
of the people against arbitrary governmental action. Therefore, I 
believe it unwise to establish more limited procedural safeguards 
respecting the legal profession than other fields of endeavor and other 
legal relationships between the citizen and his Government. 

It is interesting to note that the New Mexico bar board member who 
seconded the motion to deny the application of Rudolph Schware for 
admission to the New Mexico bar is the chairman of the American 
Bar Association’s special committee on individual rights as affected 
by national security, which made a report to the house of delegates 
favoring the adoption of a resolution opposing S. 2646. The man I 
speak of is Ross L. Malone of New Mexico, who is the president 
nominee of the American Bar Association. 

In conclusion, I repeat that mere disagreement with a decision of the 
Supreme Court is not grounds for withdrawing jurisdiction. The 
powers of the State are limited by the Constitution, and the Supreme 
Court has traditionally been the final authority on the construction 
of the Constitution. Violence will be done to the spirit of the United 
States Constitution even by this limited withdrawal of jurisdiction 
and a dangerous precedent will be established. 


SECTION 2 
Contempt of Congress 


Section 2 of the bill as amended would be, in my opinion, most 
undesirable. Section 102 of the Revised Statutes, which this provi- 
sion would amend, presently reads: 


Every person who having been summoned as a witness by 
the authority of either House of Congress to give testimony or 
to produce papers upon any matter under inquiry before 
either House, or any joint committee established by a joint 
or concurrent resolution of the two Houses of Congress, or any 
committee of either House of Congress, willfully makes 
default, or who, having appeared, refuses to answer any 
question pertinent to the question under inquiry, shall be 
deemed guilty of a misdemeanor * * * 


Therefore, it is a crime to refuse to answer a question pertinent to the 
question under inquiry. 
Section 2 of the proposed amendment provides: 


Provided, That for the purposes of this statute any question 
shall be deemed pertinent unless timely objection is made 
thereto on the ground that such question is not pertinent, or 
when such objection is made, if such question is ruled perti- 
nent by the body conducting the hearing; and on any question 
of pertinency, the ruling of the presiding officer shall stand as 
the ruling of the body unless reversed on appeal. 


Senator Butler, in his statement of April 1 said: 
* * * if the question of pertinency is raised by the witness, 
the ruling of the body conducting the hearing—that is, the 
particular committee or subcomittee before which the 
witness is appearing—is to be final on the point of pertinency. 
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One of the essential elements of the crime as provided by the present 
statute is the pertinency of the question to the question under inquiry. 
As held by the Supreme Court in Sinclair v. United States (279 U.S. 
263), the question of pertinency is a question of law to be determined 
by the Court. It is a judicial question which must be determined 
by the judiciary. In my view, a committee can not be given the 
power to make a binding determination of the legal significance of 
one of its questions for purposes of a criminal trial for contempt. The 
present proposal would do just this by allowing the determination of 
an element of the crime to be made by a legislative decree. I have 
doubt as to the constitutionality of such a provision under the due 
process clause of the fifth amendment. 

The proposed amendment would in effect give rise to a conclusive 
presumption of pertinency if the witness fails to make the proper 
objection, or if, after such objection, the presiding officer rules the 
question pertinent. Such a presumption is contrary to the traditional 
Anglo-American legal doctrine in criminal cases that the defendant 
is innocent until proven guilty. The Supreme Court in Sinclair v. 
United States said: ‘It is incumbent upon the United States to plead 
and show that the question pertained to some matter under investi- 
gation.” I believe it very undesirable, as a matter of policy, to offset 
the presumption of innoncence because this also raises a constitutional 
question. 

Finally, I find the provision ‘“‘unless reversed on appeal’ quite 
difficult to understand. Senator Butler has referred to a ‘“‘standard”’ 
rule of procedure that a ruling of the Chair will stand as the ruling of 
the body unless reversed on appeal by the body itself. 1 gather that 
the Senator intends that the witness appeal to the body holding the 
hearing immediately after an adverse ruling by making a statement 
that he desires consideration of pertinency by all the members present. 
I am thoroughly familiar with the practice that a committee can over- 
ride a ruling of the chairman by a majority vote, but normally such 
action is taken on a point of order or a motion by a member of the 
committee. I am not familiar with any rule of procedure or practice 
which allows a witness to request such a vote. 

Furthermore, it is well known that many hearings are held before 
only one Member of the Senate. In this case, what effect can the 
appeal provision have? There is no one to whom the appeal can be 
made, nor is there anyone to raise the appeal if it must be raised by a 
committee member. Is the solution to allow a written appeal to the 
full committee or subcommittee to be considered at a later meeting 
of the body? If so, is there to be a time limitation? I believe there 
are too many questions left unanswered at this time to act on this 
proposal and certainly in this very important field the Judiciary 
Committee and the Congress should be governed by the most solemn 
spirit of deliberation and thorough debate. This is a matter for legal 
scholarship, as indeed are all of the proposals to limit the jurisdiction 
of the Supreme Court, and not one of emotional consideration. 


SECTION 4 
Federal Antisubversion Legislation 


Section 4 of the pending bill as amended raises several questions 
which must be discussed. Subsection (a) allegedly sets out reasons 
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for the enactment of the remainder of the subsections. It refers 
specifically to a decision of the Supreme Court and refers specifically 
to one of the Justices. In my opinion, statutes should not include 
references to specific Court decisions or Justices. Such references can 
in no way add substantively to the laws of the United States. They 
can only breed disrespect for the judicial branch of our Government. 

Section 4 (a) states that the Congress finds that the distinction 
between (i) advocacy of the forcible overthrow of the Government as 
an incitement to action and (ii) advocacy of such overthrow as mere 
abstract doctrine is “subtle and difficult to grasp.”’ This may be 
true, but it should be noted that the courts of our Nation, both State 
and Federal, have consistently recognized and dealt with this distine- 
tion for almost 50 years. See Fox v. Washington (236 U. S. 273). 
During this time, many cases have been tried and several appealed. 
Therefore, the courts through experience can deal with this subtle 
distinction quite effectively. See Dennis v U.S. (341 U.S. 494). 

Other than the fact that the courts have dealt with this distinction 
for 50 years, there is another reason for the perpetuation of this dis- 
tinction, and this reason has much more weight. This distinction is 
necessary for compliance with the first amendment. The first amend- 
ment contains the most basic individual liberties. It guarantees free- 
dom of speech, freedom of press, and freedom of assembly. If a free 
society is to exist these three freeedoms must be closely guarded. It 
is true that these freedoms can be restrained, but this can be done only 
under the rarest conditions. There has been developed over the years 
the “clear and present danger’’ doctrine in this connection. This 
doctrine first arose in Schenck v. U. S. (249 U.S. 47). The question 
to be determined, where there is an attempt to restrict the freedom of 
speech, is whether the words used are used in such circumstances and 
are of such a nature as to create a clear and present danger that will 
bring about substantive evils that Congress has a right to prevent. 
In my opinion, the advocacy or teaching of the overthrow of the 
Government as a mere abstract doctrine is not a clear and present 
danger. I believe the Supreme Court would hold to the same opinion 
in view of their decisions in Gitlow v. New York (268 U.S. 652) and 
Dennis v. U. S. (341 U.S. 494). Therefore, we cannot abolish this 
distinction; it is demanded by the first amendment. This amendment 
requires that persons be allowed to speak their mind as to abstract 
doctrines. It is only when they urge or incite action, presently or in 
the future, that a substantive evil arises which can be punished under 
the law. 

Section 4 (a) further proclaims that the Supreme Court construed 
the Smith Act in a way never intended by Congress. I have serious 
doubts as to the accuracy of this statement. Representative McCor- 
mack, one of the leading proponents of the act, repeatedly stated to 
the subcommittee holding hearings on the bill that the only type of 
advocacy which would be punishable under the act was the type which 
incites to action. This is the construction applied by the Supreme 
Court in construing the “advocating and teaching” provision. As to 
the ‘‘organizing”’ provision, the Supreme Court could find no specific 
intent in the legislative history. Therefore, the Court followed the 
long-established rule of construction that criminal statutes must be 
strictly construed. 
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Section 4 (a) continues that the Court’s construction in Yates v. 
U. S. is impractical of application and infuses into the statute a degree 
of uncertainty and unclarity which is highly undesirable. As to the 
Court’s construction of the “organize” provision, no construction could 
be clearer or easier to apply. To organize was given its narrow, clear- 
cut definition. It is in no way vague. The “advocating and teach- 
ing’’ provision was construed as it had been in Dennis v. U. S., and 
this construction is not new. As I have pointed out before, the dis- 
tinction recognized has been so recognized and applied by the courts 
for 50 years. Therefore, I cannot agree that it is impractical, uncer- 
tain, or lacks clarity. Furthermore, I believe that the three changes 
set out in subsections (b), (c), and (d) would confuse what is now 
clear. 

Section 4 (b) amends the first paragraph of the advocating and 
teaching provision of the Smith Act by adding an introductory phrase 
which states ‘‘Without regard to the immediate probable effect of such 
action,” and then continues as the original act, ‘whoever knowingly 
or willfully advocates, abets, advises, or teaches,” etc. Therefore, 
all this amendment provides is that the advocating and teaching 
need not have an immediate probable effect to be criminal. This is 
exactly how the Supreme Court construed the present provision of the 
Smith Act in Dennis v. U. S. and Yates v. U. S. In Dennis v. U. S., 
Mr. Chief Justice Vinson, who wrote the majority opinion, said the 
Government need not hold its hands— 


until the putsch is about to be executed, the plans have been 
laid, and the signal is awaited. If the Government is aware 
that a group aiming at its overthrow is attempting to 
indoctrinate the members and to commit them to a course 
whereby they will strike when the leaders feel the circum- 
stances permit, action by the Government is required. 


In Yates v. U. S., Mr. Justice Harlan in the majority opinion included 
the above statement of Mr. Chief Justice Vinson as a part of the 
opinion and also said: 


The essential distinction is that those to whom the advo- 
cacy is addressed must be urged to do something, now or in 
the future, rather than merely to believe in something. 


The majority opinion also approved the instruction upheld in the 
Dennis case that the incitement does not have to be for immediate 
action, but may be incitement for action as speedily as circumstances 
would permit. Therefore, all subsection (b) would do is approve 
the construction already placed on the present statute respecting the 
time element. As a result, subsection (b) is entirely redundant 
and unnecessary. 

Subsection (c) is a new paragraph to be added to the present Smith 
Act. It provides generally that whoever, with intent to cause the 
overthrow of the Government, “in any way or by any means” advo- 
cates, advises, or teaches the duty of overthrowing the Government. 
This provision is very broad and susceptible, I believe, of two differ- 
ent constructions. The words “in any way or by any means” can 
be construed as covering all methods of advocating and teaching, 
such as publishing or editing written matter, delivering speeches, or 
making films. Under this construction, it would be redundant, as 


S. Rept. 1586, 85-2——-5 
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the first paragraph of the act is not limited as to method and makes 
illegal all advocacy which incites to action regardless of method. 
The other construction, which I believe can be attached to this sub- 
section, is that it would cover any and all advocating and teaching, 
even that done as an abstract doctrine if the person intends that the 
recipient believe there is a duty to overthrow the Government regard- 
less of the lack of an urging or inciting to action, now or in the future. 
If this is the construction intended, then I have no doubts that this 
subsection violates the first amendment for reasons which I have set 
out earlier. 

I have no specific objections to subsection (d) other than the gen- 
eral ones I raised earlier. I believe we should consider this proposal 
separately after hearings are held, and it can be determined exactly 
what the effect of this provision would be. 

In closing, it is interesting to speculate why the Dennis case has 
not been attacked in the same manner that the Yates case has been. 
The Supreme Court construed the advocating and teaching provision 
of the Smith Act the same way in both. The only distinction is 
that in Dennis the convictions were upheld while in Yates they were 
not. Just why did this occur? 

In the Dennis case, the trial court instructed the jury that it was 
not the abstract doctrine of overthrowing the Government by unlawful 
means which was denounced by the Smith Act. The Court required 
that the jury find that the teaching or advocacy be of a rule or principle 
of action and by language reasonably calculated to incite persons to 
such action, all with the intent to cause the overthrow as speedily 
as circumstances would permit. The jury reached a guilty verdict, 
and the Supreme Court held that the proper law had been applied. 
Now what happened in the Yates case? The Government and the 
defendants asked the trial judge to instruct the jury as to the dis- 
tinction between advocacy as an abstract doctrine and advocacy to 
incite action. Nevertheless, the trial court refused to so instruct and 
gave an instruction to the jury which called for a guilty verdict if 
they found the defendants advocated and taught the necessity and 
duty to overthrow the Government by force and violence. He 
did not tel) them they had to find an urging or inciting, nor were 
they instructed that this act did not include such teaching for the 
mere purpose of making the recipient believe what was said. This 
instruction was erroneous because it would allow a conviction for 
actions not punishable under the Smith Act. Therefore, the convic- 
tions had to fall. 

I have already commented on the Court’s construction of the word 
“organize, ’’ which resulted in the statute of limitations barring the 
“organizing” charge. 

Let us turn to the reason why the Court acquitted 5 and remanded 

9 for retrial. Quite often there are occasions when a trial judge 
can rule as a matter of law that the evidence does not support a con- 
viction. Since such is a matter of law, the same ruling may be made 
by an appellate court. In any such case, all conflicts must be resolved 
in faver of the Government. The Supreme Court studied all the 
evidence against the five acquitted and, resolving all conflicts in favor 
of the Government, found as a matter of law that there was not suffi- 
cient evidence to support their conviction if the proper instruction 
was given. As to the other nine, the Court, after resolving all conflicts 
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in favor of the Government, could not say as a matter of law that 
a conviction would not be supported by the evidence under the proper 
instruction. Therefore, these nine were remanded for a new trial, 
consistent with the opinion. 

In closing, it is interesting to note that Mr. Justice Black and 
Mr. Justice Douglas dissented on the grounds that the act as construed 
by the Court violates the first amendment. 


MINORITY APPENDIX B 
By Senator Wiley 


[For immediate release Friday, April 18, 1958] 


DEPARTMENT OF JUSTICE 


The Department of Justice made public today the following letter: 


Apri 17, 1958. 
Hon. ALEXANDER WILEY, 
United States Senate, Washington, D. C. 

Dear Senator WIxky: This is in response to your letter of March 
24 requesting the views of the Department of Justice concerning a 
number of amendments to S. 2646, to limit the appellate jurisdiction 
of the Supreme Court in certain cases, which have been proposed by 
Senator Butler. 

[Nore: Now sec. 2 of S. 2646.] The proposed amendment which 
Senator Butler states is designed to meet the decision in Watkins v. 
United States (354 U. S. 178) defines pertinency in the following 
language: 

‘Section 102 of the Revised Statutes, approved June 22, 1938 (52 
Stat. 942; 2. U. S. C. 192), is amended by changing the period at the 
end thereof to a colon and adding the following proviso: ‘Provided, 
That for the purposes of this section any question shall be deemed 
pertinent unless timely objection is made thereto on the ground that 
such question lacks pertinency, or when such objection is made, if 
such question is ruled pertinent by the body conducting the hearing; 
and on any question of pertinency, the ruling of the Presiding Officer 
shall stand as the ruling of the body unless reversed on appeal.’ ” 
It appears from this language that pertinency, which is one of the 
elements of the crime which must be proved at the trial by the Govern- 
ment, would be withdrawn as a matter to be considered by the courts. 
In view of the language in McGrain v. Daugherty (273 U.S. 135, 176), 
the proposal is one which poses constitutional questions. The extent 
to which legislation may be effective should receive most careful study 
and the matter is not one to be dealt with in an omnibus measure. 

[Nore: Now omitted from S. 2646.] The proposed amendment 
which deals with the decision in the Cole v. Young case extends to all 
department heads and agency heads the power to terminate employ- 
ment in the interest of national security. The Attorney General by 
letters of July 5, 1956, and July 17, 1957, endorsed an extension of 
the termination provisions of the act of August 26, 1950, as an interim 
measure pending study of the report of the Commission on Govern- 
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ment Security. This report has been under study within the execu- 
tive branch for the past several months and such study is nearing 
completion. Therefore, I suggest that any action on the part of the 
proposal relating to Cole v. Young (351 U.S. 536), be deferred pending 
an executive branch position on the Wright report. 

[Norre: Now restricted to such laws as the Smith Act by sec. 3 of 
S. 2646.] Another part of the proposed amendments attempts to 
counteract the holding of Commonwealth of Pennsylvania v. Nelson 
(350 U. S. 497), by the addition of a new proposed section 7 to chap- 
ter 1 of title 1 of the United States Code. This proposal is one which 
this Department has consistently opposed. I attach hereto its most 
recent letter which was written in opposition to this proposal (report 
to Senate Judiciary Committee dated June 12, 1956, on 8. 3143, 84th 
Cong.) from which the language of the proposed new section was 
apparently taken. 

The doctrine of preemption is well established, not radical. It was 
originated and developed by an unbroken line of great jurists. With- 
out it, the independence of the States within a framework of national 
unity would have been difficult to achieve and will be difficult to 
maintain. To overcome a particular application of this doctrine by 
emasculating the doctrine itself is to whip the wagon instead of the 
horse. The extent of the havoc this proposal would cause, if effective 
at all, may be gaged by its effect upon interstate railroads which are 
now protected from inconsistent statutes by compliance with Federal 
statutes with respect to safety of equipment, issuance of securities, 
rules of service, hours of work, applicability of workmen’s compensa- 
tion laws, and forms of bills of lading. In many cases there is no 
express provision in the Federal statute as to its effect upon State 
statutes. In many cases the effect could not have been foreseen at 
time of enactment. Similarly, farmers and marketers of agricultural 
produce, by complying with the Pure Food and Drug Act, are saved 
from prosecution under numerous State laws which set up different and 
varying standards for compliance. In the past, this doctrine of pre- 
emption has protected them against prosecution for impurity of food 
products, the labeling of meat products, the grading of fruit, to name 
but afew. To sweep aside without consideration this entire body of 
law would invite serious hardship for many people. Finally, it is 
extremely doubtful that Congress may by legislation enact a rule of 
interpretation. It may amend its statutes and define specific terms 
in order to overcome Court interpretations but it is questionable 
whether the interpretation of heretofore enacted statutes can be con- 
trolled by generalized instructions by Congress. 

(Nore: Now sec. 4 of S. 2646.] With regard to that part of the 
proposed amendments which would amend the Smith Act in order to 
overcome the decision in Yates v. United States (354 U.S. 298), the 
proposal presents many problems of a constitutional nature involving 
the first amendment. For example, the proposal apparently would 
eliminate the necessity for proof of the incitement to action and would 
permit conviction for teaching or advocating the abstract doctrine. 
Improvement of the present statute may be possible but any amend- 
ment would require most careful study and should not be immersed 
in an omnibus rejoinder to recent Court action in diverse fields. 

[Note: Now sec. 1 of S. 2646.] Senator Butler’s proposed amend- 
ments would also retain the provision of S. 2646 depriving the Supreme 
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Court of jurisdiction to review any proceeding involving a State law, 
rule, or regulation pertaining to admission to the practice of law within 
the State. Aside from possible questions of constitutionality which 
may be raised by a provision withdrawing jurisdiction over a narrowly 
limited class of cases, this Department doubts the wisdom of dealing, 
at this time, with specific Supreme Court rulings by amendments to 
the Court’s jurisdictional statute. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. Watsa, 
Deputy Attorney General. 





MINORITY APPENDIX C 
By Senator Wiley 


AMERICAN Bar ASSOCIATION, 
Chicago, Ill., March 3, 1958. 
Hon. ALEXANDER WILEY, 
United States Senate, 
Washington, D. C. 

My Dear Senator Witey: Your letter of February 12 with respect 
to S. 2646 was brought before the board of governors of the American 
Bar Association at its meeting in Atlanta February 21-22 last. Upon 
recommendation of the board, the house of delegates adopted a reso- 
lution, certified copy of which is enclosed. There is enclosed also 
for your information copy of a report of the special committee on 
individual rights as affected by national security which supports the 
position taken by the house of delegates with respect to this bill. 
The committee’s report contains no recommendations requiring 
action by the house of delegates and was, therefore, received and 
filed. 

The enclosed material is being transmitted also to Senator Eastland 
and to Mr. J. G. Sourwine, chief counsel of the Internal Security Sub- 
committee. We received on Friday a request from the office of Mr. 
J. G. Sourwine for the transcript of the discussion in the house of 
delegates with respect to this bill. A copy of this transcription is 
being sent to Mr. Sourwine. 

We greatly appreciate your calling this matter to our attention and 
giving the association an opportunity to express its views on the 
pending legislation. 

Sincerely yours, 
JosePH D. CatHoun, Secretary. 


Reso_uTion ADOPTED BY THE House or De.teGcates, AMERICAN 
Bar AssocraTion, Frpruary 25, 1958 


Whereas in 1949 the American Bar Association adopted a resolution 
urging the Congress to submit to the electorate an amendment to the 
Constitution of the United States to provide that the Supreme Court 
of the United States shall have appellate jurisdiction in all matters 
arising under the Constitution; and 

Whereas S. 2646 now pending before the Congress, if enacted, would 
forbid the Supreme Court from assuming appellate jurisdiction in 
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certain matters, contrary to the action heretofore taken by this 
association and contrary to the maintenance of the balance of powers 
set up in the Constitution between the executive, legislative and 
judicial branches of our Government: Now, therefore be it 

Resolved, That, reserving our right to criticize decisions of any 
court in any case and without approving or disapproving any decisions 
of the Supreme Court of the United States, the American Bar Asso- 
ciation opposes the enactment of Senate bill 2646, which would limit 
the sepaliake jurisdiction of the Supreme Court of the United States. 

I hereby certify that the above is a true and correct copy of the 
resolution as adopted. 

Dated: March 3, 1958. 

JoserpH D. Catuoun, Secretary. 





REpPorRT OF THE SPECIAL COMMITTEE ON INDIVIDUAL RIGHTS AS 
AFFECTED BY NATIONAL SECURITY, OF THE AMERICAN Bar Asso- 
CIATION, Fespruary 1958 


The committee by majority vote favors the resolution recom- 
mended by the board of governors that the American Bar Association 
oppose Senate 2646. 

5S. 2646 would withdraw from the appellate jurisdiction of the 
Supreme Court five types of cases which are now reviewable in that 
Court. They may be summarized as cases involving: Congressional 
committees; executive security programs; state security programs; 
school boards; or admissions to the bar. The proposal obviously 
stems from disagreements with some recent decisions of the Supreme 
Court in these fields. 

The integrity and uniformity of judicial review and the independence 
of the judiciary are vital to our system of government. If they are 
impaired, individual rights will be imperiled. Since maintenance of 
individual rights is the most notable distinction between our system 
and the Communist system, and the one on which we must rely to 
rally the hearts and minds of men to our cause, their impairment 
would also, in a broad sense, injure our national security. 

The bill would leave lower courts to make final decisions in the 
fields withdrawn from Supreme Court jurisdiction. We do not believe 
it sound to prevent review in the highest Court of such important 
questions. The lower courts may differ among themselves so that 
there may be great confusion in decisions. Resolution of such conflict 
is a historic contribution of review in the Supreme Court. It is 
difficult to conceive of an independent judiciary if it must decide 
cases with constant apprehension that if a decision is unpopular with 
a temporary majority in Congress, the Court’s judicial review may be 
withdrawn. 

In 1950 the association took action favoring a constitutional amend- 
ment which would go far to preclude such tampering with the Supreme 
Court’s appellate jurisdiction. The logic of that position requires 
opposition to the present proposal. 


Ross L. Matong, Chairman. 
ARTHUR J. FREUND. 
WiLuaM J. Fucus. 
CHARLES G. MorGANn. 
WuHitNEY NortTH SEYMOUR. 





LIMITATION OF SUPREME COURT JURISDICTION 39 
MINORITY APPENDIX D 
By Senator Wiley 
APPRAISAL OFf S. 2646, As AMENDED (85TH ConGa., 2p Suss.) 


1. TERMINATION OF APPELLATE JURISDICTION OF SUPREME COURT AS TO 
BAR ADMISSION CONTROVERSIES 


By the terms of S. 2646 it is proposed to curtail the appellate juris- 
diction of the Supreme Court as set forth in title 28, United States 
Code sections 1253, 1254, 1257 to the extent that said Court no longer 
would be empowered to entertain appeals from inferior Federal courts, 
no less than from State courts of last resort, relating to the validity of 
State legislation, or regulations or proceedings instituted pursuant 
thereto, relating to admission to the bar. Since the bill is silent as to 
disbarment proceedings, the status quo with reference thereto would 
be undisturbed by its enactment and the competence of the Supreme 
Court to review on appeal Federal questions arising from such pro- 
ceedings would not be diminished. 

Unresolved by passage of this legislation, however, is the issue 
whether the constitutionality of State denials of admission to the bar 
can be reviewed in actions instituted in inferior Federal courts. 
Unfortunately, persuasive precedents are not available to sustain 
either of the followi ing propositions; namely that, (1) by virtue of the 
original jurisdiction conferred upon them F ederal district courts are 
empowered to grant an effective remedy to litigants establishing the 
unconstitutionality of a State denial of admission to practice, and 
(2) that such courts are not privileged, in the exercise of their discre- 
tion, to refuse to grant such relief. Nevertheless, there is a substantial 
likelihood that the official behavior of inferior Federal courts may be 
appreciably altered by passage of this legislation. 

Upon being liberated from the supervisory restraint hitherto 
imposed by the Supreme Court through its exercise of appellate review, 
district courts may be strongly tempted to depart from past prece- 
dents and to expand their jurisdiction over State denials of admission 
to the bar. Their incentive for so doing may arise from their con- 
clusion that if State courts incorrectly adjudicate Federal questions 
raised by such denials, errors of such courts no longer can be reversed 
by appeal to the Supreme Court and, accordingly, that the constitu- 
tional rights of applicants for admission can be protected only through 
aggressive intervention of inferior Federal tribunals. That decisions 
rendered by district courts thus motivated will not be uniform is to 
be anticipated. Measured by currently accepted standards, many 
decrees subsequently granted by district courts even may be in excess 
of their jurisdiction. However, the corrective previously afforded 
by appeal from their rulings to the Supreme Court no longer will be 
available; and the various Federal courts of appeals, in reviewing 
holdings of district courts within their respective circuits, are not 
likely to achieve the uniformity of interpretation attainable under one 
court of last resort. Thus, any advantage from exemption of State 
bar admission proceedings from review by the Supreme Court might 
be nullified by subjection of such proceedings to the more extensive 
scrutiny of many Federal district courts and to the discordant inter- 
pretations resulting therefrom. 
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2. PERTINENCY OF QUESTIONS ADDRESSED TO WITNESSES BY 
CONGRESSIONAL COMMITTEES 


The major weakness discernible in this provision is the attempt 
therein on the part of Congress to set itself up as the final judge of the 
scope of its powers. In the absence of any prospect that the Supreme 
Court is prepared to abandon the doctrine of judicial review and per- 
mit the political branches of the Government, executive and legislative, 
to determine for themselves the outer limits of authority vested in 
them by the Constitution, it is futile for Congress to provide that each 
House, or any committee thereof, is competent to decide with finality 
that a question addressed to a witness is pertinent to the conduct of a 
legislative investigation. 

What the sponsors of this provision have overlooked is that Congress 
is vested with only certain legislative powers enumerated in the 
Constitution and that the investigatory power, being implied from that 
express grant of authority and being ancillary thereto, is therefore not 
unlimited. Its investigatory power being no broader than its legis- 
lative power, Congress cannot punish the refusal to disclose informa- 
tion pertaining to a problem as to*which it is not constitutionally 
competent to legislate. As the final interpreter of the Constitution, 
the Supreme Court long ago announced its refusal to permit sanctions 
to be inflicted on witnesses who failed to respond to a “fruitless investi- 
gation” which could not “result * * * in valid legislation on the 
subject to which the inquiry referred” (Kilbourn v. Thompson (1881) 
103 U.S. 168, 195; see also: Marshall v. Gordon (1917) 243 U.S. 521, 
541, 543). In the Watkins case the Court merely reiterated this 
appraisal of the limits of the investigatory power of Congress (Watkins 
v. U.S. (1957) 354 U. S. 178, 187). 

Even in controversies in which the issue presented is not one of 
constitutional power but rather of statutory interpretation, namely, 
whether a question asked is relevant to the inquiry described in the 
resolution empowering a committee to function, the Court will not be 
bound by the determination authorized by this provision. On the 
basis of past precedent the Court can be expected to formulate its own 
conclusions as to whether the question unanswered falls outside the 
scope of the problem which an authorizing resolution directed a com- 
mittee to investigate (U. S. v. Rumely (1953) 345 U.S. 41, 46-47). 

Two subsidiary observations that may be made concerning this 
provision include the following: In view of the constitutional pro- 
tections which are accorded persons prosecuted for crime, it is doubtful 
whether a witness, who fails to make ‘timely objection” on ground of 
lack of pertinency to a question which he refused to answer, thereafter 
will always be precluded from invoking pertinency as a defense to 
prosecution under title 2, United States Code, 2 section 192. Mani- 
festly, if a witness refuses a committee request to state whether he 
relies on the pertinency issue, or if he “unequivocally and intelligently 
waives any objection based on” that issue, “he cannot later invoke 
its protection in a prosecution for contempt” (Quinn v. U. S. (1955) 
349 U.S. 155, 164-165). On the other hand, in the event of a failure 
of a committee to make an issue of a witness’ refusal to answer; that is, 
to make it clear that it insisted that the witness respond and that it 
considered untenable the reasons which the witness assigned in 
explanation of his refusal and which did not embrace pertinency, the 
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witness might not be guilty of a wilful refusal to answer in violation of 
title 2, United States Code, 2 section 192 (U. S. v. Kamp (1952) 
102 F. ‘Supp. 757, 759; Quinn v. U.S., op. cit., pp. 166-167). It also 
might be in order to note in conclusion that the final phrase in this 
provision, as contained in lines 13-15 on page 3, is lacking in clarity. 
Is the “presiding officer” therein mentioned the chairman of the 
investigating committee or the presiding officer of the parent body, 
House or Senate? If he is the chairman, he should be designated as 
“presiding officer of the body conducting the hearing.” 


3. ENFORCEMENT OF STATE SEDITION LAWS 


This provision is not vulnerable to any constitutional objection. 
On grounds of expediency, however, its adoption is open to criticism. 
Because of the complexity of our Federal system of government, 
multiple convictions at the State and National level arising out of 
the commission of a single act frequently are unavoidable. Thus, 
during the prohibition era, one trading in alcoholic beverages might 
be found violating both the Nasional Volstead Act and a State 
“dry” law. Similarly, at the present time, one who steals an auto- 
mobile and later moves it across State lines may be prosecuted in the 
State in which the theft originated and also for violation of the Dyer 
Act (U.S. C. 18:10, 2311-2313) imposing a penalty-on the interstate 
movement of stolen vehicles. These illustrations, it should be noted, 
relate to prosecutions which are distinguishable from those which 
would be encouraged by passage of S. 2646. In the former, each 
jurisdiction, State and National, respectively, is concerned exculsively 
with the exaction of a penalty for an offense directed at its own 
well-being. Whether regrettable or not, such dual prosecutions can- 
not be prevented; for the Federal Government very properly cannot 
and should not be privileged to restrain the States from proscribing 
conduct constituting a threat to the maintenance of order within 
their own territorial limits. 

By way of contrast section 3 of S. 2646 represents a conscious 
attempt to magnify, rather than minimize, dual prosecutions by 
removing all obstacles to exaction of penalties by States for conduct 
subverting not only their own governments but the National Govern- 
ment as well. What justification can be assigned in support of such 
legislation? Is the National Government so deficient in resources 
for protecting its own survival that it needs to enlist the aid of the 
States? 

Enough controversy has already been engendered by the Supreme 
Court’s ‘disposition of civil liberties issues arising out of enforcement 
of the Smith Act (18 U. S. C. 2385) without deliberately adding 
thereto. Yet that is the result which will be produced by adoption of 
this provision. State appellate courts reviewing convictions under 
their sedition acts for advocating forcible overthrow of the Federal 
Government cannot be expected to agree on the difficult constitutional 
questions precipitated thereby; and as a consequence the Supreme 
Court repeatedly will be petitioned to make a final disposition of these 
conflicting State court decisions. Since it has not been too successful 
in achieving consistency in its handling of first amendment issues 
arising under the Smith Act, it would be unfortunate to adopt any 
legislation which increases the risk of an even greater number of 
dise o— opinions being rendered by the Court. 

. Rept. 1586, 85-26 
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4. AMENDMENT OF SMITH ACT (18 U. S. C. 2885) 


The addition to the first paragraph of title 18, United States Code, 
section 2385 of an opening phrase, “without regard to the immediate 
probable effect of such action’’ is not likely to be productive of any 
significant legal issue. Inasmuch as the threat to the stability of 
government posed by the conduct of subversives is seldom immediate 
and the constitutionality of legislation proscribing their activities is 
not dependent on proof of commission of overt acts attributable to 
their activities, nothing is gained or lost by the insertion of the 
quoted phrase (Schenck * v. U.S. (1919) 249 U.S. 47; Dennis v. U.S. 
(1951) 341 U. S. 494, 503-505, 509- 511). 

Whether the new paragraph to be inserted immediately after the 
first will be sustained as constitutional in its entirety is open to serious 
doubt. There is a strong probability, based on what is suggested in 
Yates v. U.S. ((1957) 354 U. S. 298, 318-322), that the Court will 
rule that the new paragraph, to be sustained as constitutional, must 
be accorded the narrow meaning previously expressed. 

Although the latter decision, strietly appraised, resolved no consti- 
tutional issue and was limited to construction of the Smith Act, the 
Court therein emphasized that “the distinction between advocacy of 
abstract doctrine and advocacy directed at promoting unlawful action 
is one that has been consistently recognized in”’ prior judicial decisions. 
Thus, in Gitlow v. New York (1925) 268 U. S. 652, 664-669, the 
Supreme Court, in sustaining the New York criminal syndicalism law 
after which the Smith Act was modelled, took pains to note that ‘‘the 
statute [of New York] does not penalize * * * abstract doctrine 
* * * having no quality of incitement to any concrete action.” In 
the same vein the Court in the Yates case alluded to its unwillingness 
to assume that Congress, in adopting the Smith Act, “chose to dis- 
regard a constitutional danger zone so clearly marked * * * [and] 
used the words, ‘advocate’ and ‘teach’ in their ordinary meanings. 
Moreover, it referred to the Dennis case as not obliterating the “‘tradi- 
tional dividing line between advocacy of abstract doctrine and 
advocacy of action.” The first “sort of advocacy, even though 
uttered with the hope that it may ultimately lead to violent revolu- 
tion, is too remote from concrete action to be regarded as the kind of 
preparatory action which was condemned in Dennis.” Also worthy 
of note is the fact that the trial judge in the Dennis case, Judge 
Harold R. Medina, without benefit of the fine distinction later to be 
drawn in the Yates case, apparently considered it constitutionally 
desirable or necessary that the jury be instructed as follows: 


I charge you that it is not the abstract doctrine of over- 
throwing * * * government by unlawful means which is 
denounced by this law but the teaching and advocacy of 
action for the accomplishment of that purpose by language 
reasonably and ordinarily calculated to incite persons to such 
action. 


The final provision to be added, containing an amplified definition 
of the term, ‘organize,’ seems unobjectionable. Designed to over- 
come the restricted interpretation accorded that term in the Yates 
case, this provision makes it clear that “organize”’ comprehe nds not 


merely the original formation of the top echelons of the Communist 
Party but the recruitment of new members and the establishment of 
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subsidiary units; in short, a continuing process extending throughout 
the life of that party. However, one commentator has ventured to 
suggest that organization of minor local units of the party might be 
viewed by the Court as not giving rise to that measure of danger to 
the survival of our Government as would afford constitutional sanction 
for imposition of any penalty therefor (Harv. L. R. (1957) 71: 123). 


(a) Editorial comment to the effect that, according to the Court, Congress 
has no power to punish persons who join organizations advocatin, g 
the overthrow of our Government and that persons who preach treason 
can be prosecuted only if the treason is successful 

The Court in that case clearly conceded that when organizations 
advocating the overthrow of our Government engage, not in mere 
propagation of the abstract doctrine of overthrow, but couple their 
advocacy with incitement to action, membership therein may be 
punished. Nowhere in its opinion did the Court exact as a condition 
for punishment that a Communist had to be found guilty of having 
committed any overt act or that his incitement to forcible overthrow 
had to be attended by any immediate likelihood of being successful. 

If the author of this comment had examined the extremely precise 
definition of “treason” set forth in article III, section 3, of the Consti- 
tution, he would have been enabled to distinguish between subversion 
and treason and would have eliminated any reference to the latter. 

Treason, according to the Constitution, “shall consist only in levyi ing 

war against * * * [the United States], or in adhering to their enemies 

giving them aid or comfort.’”’ Jn construing this definition, Chief 

Justice Marshall declared that ‘“‘conspiring to subvert by force the 

Government of our country * * * is not treason” (Ex parte Bollman 

(1807) 4 Cr. 75). Manifestly, if conspiracy to commit an overt act 

of forcible overthrow is not treason, the preaching of forcible over- 

throw can have no relation to treason. To associate treason with 
prosecutions under the Smith Act (18 U.S. C. 2385), which pertains 
only to forcible overthrow and which alone was at issue in the Yates 
case, is to attempt to establish a connection which does not exist.— 
Norman J. Small, legislative attorney, American Law Division, 
Legislative Reference Service, Library of Congress, May 7, 1958. 





APPENDIX E 


UNIVERSITY OF PENNSYLVANIA, 
Tue Law ScHoo.u, 
Philadelphia, May 5, 1958. 
Hon. THomas C. Henninas, Jr., 
United States Senate, 
Washington, D. C. 

Dear Senator HENNtNGs: I acknowledge with thanks your letter 
of May 2, 1958, and enclosures with respect to S. 2646. 

I was deeply disturbed when I learned, on the morning of May 1, 
1958, that the Senate Judiciary Committee had, on the previous day, 
voted to report S. 2646 with amendments favorably. This action 
was, as you know, on the eve of Law Day, U.S. A. 

At the meeting of the law alumni society of this university on 
May 1, 1958, we heard an eloquent address on the Rule of Law by 
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Arthur Littleton, of the Philadelphia bar. I was moved, in the 
brief remarks which I made on that occasion, to say the following: 

“Yesterday 10 Members of the Senate of the United States, all 
lawyers, concurred in an action, which, in my opinion, tends strongly 
to make a mockery of Law Day, U. S. ‘A. The Senate Committee on 
the Judiciary reported favorably a modified version of the so-called 
Jenner bill by a 10-to-5 vote. 

“This measure would take from the Supreme Court appellate 
jurisdiction in any case having to do with admission to the bar in 
any State. Thus, these 10 lawyers are asking that the highest court 
in the land be rendered unable to review denials of substantive and 
procedural due process in the very business of admission to the 
profession. 

“The bill would make a congressional committee ruling as to 
pertinency of testimony final so that even though a man’s liberty 
were at stake in a prosecution for contempt of Congress, there could 
be no judicial review of the question whether what was asked him 
had any relevance.to the matter under inquiry. 

“The bill would so broaden the Smith Sedition Act as to make a 
man criminally liable for the expression of extreme radical ideas even 
though unaccompanied by any element of incitement to action. 

“T think it appropriate to say on Law Day that such measures are 
far more calculated to undermine the rule of law in this country than 
to support it. The attack on the Supreme Court is irresponsible and 
unwarranted. The Court’s sensitivity to human rights and its in- 
sistence upon fair procedure in the relations of Government to the 
citizen deserve our warm admiration. It is a staunch protector of 
human liberty and the bar should rise powerfully to its support. 

“T have urged the creation of a Section of Human Rights in the 
ABA. Such a unit should be a wholesome antidote to Jennerism. I 
hope that others will join in advancing this proposal.” 

I have nothing in particular to add at this time be yond the state- 
ment that you can count upon my standing firmly with you in vigor- 
ous opposition to this extremely unwise measure. You already have, 
of course, my statement against the original Jenner bill and my letter 
of April 17, 1958, which related to the Butler amendments to the 
Jenner bill. 

Sincerely, 
JEFFERSON B. ForpHAmM. 


14TH JupicraL Circuit, Missouri, 
Jefferson City, April 24, 1958. 
Hon. THomas C. HENNINGs, 
Senate Office Building, 
Washington, D. C. 

Dear Senator HenniNGs: May I express my appreciation to you 
for the records of your writings on constitutional rights which you 
sent me in response to my request? 

Every person sensible of the spirit of this Republic must be 
heartened, as I am, by what you are doing about the Heikkila incident. 
My view ‘of the action of the authorities is that it was altogether 
outrageous. 
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I do not care whether Heikkila was a Communist or not. Nor do 
I apologize for saying I do not. Joe McCarthy never intimidated me. 
May his soul rest. 

But I do care whether we, a civilized people, forsake our consti- 
tutional protections in an anthropoid anxiety to outdo an enemy who 
grants no constitutional protections and holds them all in contempt. 

Let us all, if we must, damn the Communists, and double-damn 
them, if it pleases the little anxious spirits that embraced McCarthy. 
But if we ever so far forget the difference between our philosophy and 
that of the Communists that in excitement we are led to employ their 
tyranny, God help us. 

With respect, 
Ben C. Buarr. 


Tue Bar ASSOCIATION OF THE District oF CoLuMBIA, 
Washington, D. C., May 2, 1958. 


Senator THomas C. HENNINGs, Jr., 
Senate Office Building, Washington, D. C. 

Dear Senator Henninos: I have your letter of April 10, 1958, 
and regret that it was impossible for the Bar Association of the Dis- 
trict of Columbia to officially express its position in connection with 
the amendments to the Jenner bill. 

In your letter to me of April 10, 1958, you indicated you would like 
to have some of my own views. I think that a clear statement of my 
views are contained in the enclosed copy of a brief speech I made on 
April 30, 1958, to the Administrative Law annual dinner at the 
Mayflower Hotel. I have no objection to my views being made 
public. I believe that the position you have taken on the Jenner bill 
is right. 

I hope that I shall have the pleasure of seeing you again in the near 
future. 

If you should desire any action by the bar association in connection 
with further steps in the legislative process on this bill, I will be glad 
to assist. 

Sincerely yours, 
Davip G. Bress, President. 


Tue Bar AssocrATion oF St. Louts, 
St. Louis, Mo., May 6, 1958. 
Senator Tuomas C. HENNINGs, Jr., 
Senate Office Building, Washington, D. C. 

Dear Senator Hennines: The Bar Association of St. Louis, 
acting through its executive committee, today passed the following 
resolution: 

‘Resolved, That the president of the Bar Association of St. Louis 
is directed to notify the Senators from Missouri that this association 
is unalterably opposed to Senate bill 2646 (the Jenner bill) or any 
substitute or any presently proposed amendment thereto.” 

Very truly yours, 
JoHn A. ArNo.p, President. 
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DEPARTMENT OF THE Navy, 
Miuitary SEA TRANSPORTATION SERVICE, GULF SUBAREA, 
New Orleans, La., May 6, 1958. 
Hon. Tuomas C. HENnNINGs, Jr., 
Senator from Missouri, 
United States Senate, Washington, D. C. 


My Dear Senator Henninos: Thank you very much for your 
letter of April 10, and the material on the Butler amendments to the 
Jenner bill. 

The letter and material were most timely because the New Orleans 
Chapter, Federal Bar Association, scheduled a luncheon meeting for 
April 21 at which the subject, Should Congress Limit the Powers of 
the Supreme Court? was debated. Although the debate and ensuing 
discussion did not result in any conclusive stand by the chapter, it 
was apparent that our membership has been provoked into thinking, 
rather than feeling, about the question, and that any broad or far- 
reaching changes that would radically affect the Supreme Court as 
an institution would not be favored. 

With every best wish, I am, 

Sincerely yours, 
Water C. THompson, 
President, New Orleans Chapter, 
Federal Bar Association. 


Cuoate, Hatt & Stewart, 
Boston, Mass., May 6, 1958. 
Cuarues H. Starman, Jr., Esq., 
Chief Counsel, Subcommittee on Constitutional Rights, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Starman: I am obliged to you for the copy of the 
Jenner bill, S. 2646, and for the opportunity you give me to comment. 

I need not tell you or Senator Hennings that T am opposed to this 
bill, and so I take it that the comments are on its constitutionality. 

I think the first two numbered provisions, relating to the appellate 
jurisdiction of the Supreme Court over the admission to the bar and 
to the pertinency of questions in congressional committees are within 
the power of the Congress in section 2 of article II] to make excep- 
tions to the Court’s appellate jurisdiction. But the jurisdiction of 
all other Federal courts remains intact, and they become free to make 
a medley of the law. 

In the third provision, Congress would now deny that it had or 
has any intention of occupying ‘the field in these matters, as it seemed 
to the Court that it had. It would follow that all State legislation 
on the subjects mentioned would stand or fall on their own merits. 

I wonder if the power of Congress under section 5 of the 14th 
amendment, which gives Congress “the power “by appropriate legisla- 
tion’”’ to enforce the amendment, may not gee Congress to extend 
as well as restrict the power of a State to abridge our privileges, 
deprive us of life, liberty, or property without due process of law, 
and deny us the equal protection of the laws. This is to me a star- 
tling thought, that Congress has the power to say in what respects 
the provisions of the 14th amendment are not to be enforced, as well 
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as the power to enforce them. But must not whoever has the power 
to “enforce’’ these provisions have also the power to interpret- them 
and say how far they extend? 

The fourth provision seems to me obviously unconstitutional. For 
each case must be considered and adjudged in its own setting of fact. 
I refer you to the quotation from Paul Freund in Learned Hand’s 
recent lectures, on page 60, which Judge Hand says he “cannot im- 
prove upon.” Justice Harlan’s distinction is “subtle and difficult’’ 
only because it must be practical in its application. I do not believe 
Congress can forbid the Court to make it. What may seem on its 
face to be innocent speech, like Mark Antony’s funeral oration, may 
be dangerous in the extreme; and equally so vice versa. Congress 
cannot tell the Court in advance how it should decide difficult 
questions. 

My highest regards to Senator Hennings. 

Yours sincerely, 
Cuarues P. Curtis. 


Hate & Dorr, 
Boston, May 6, 1958. 
Hon. Tuomas C. HENNINGS, Jr., 
Committee on Rules and Administration, 
United States Senate, Washington, D. C. 

Dear Senator Henntinos: I dictated a long letter to you in answer 
to yours of May 2, and have kept it on my desk for 2 days, hesitating 
and finally deciding not to send it. 

The reason I have not sent it is that even to write a letter in this 
complicated and difficult area requires much more study than I can 
produce at thismoment. I think it follows from that that an infinitely 
greater amount of study needs to be given to this subject by the two 
Houses and appropriate committees before anyone has the temerity to 
put some new law on the statute books. 

I have the utmost confidence in our Supreme Court, and a firm 
conviction that the Republic will endure whether or not I always agree 
with the decisions of that Court. I do not always agree, but I bave 
sense enough to know that there is something to be said on both sides 
of any question that can reach that Court for a decision. It follows 
that I ought not to be too complacent if the Court goes the way I 
think it should, just as I ought not to be too mad or excited if it goes 
the way I think it shouldn’t. Broadly speaking, I think no legislation 
of the type under discussion ought to be passed and moreover if any is 
to be enacted, the votes for it ought not to be generated out of anger or 
frustration, but only after a lot of study and prayerful thought. I 
cannot close without saying that I would be far happier to see the pres- 
ent jurisdiction of the Supreme Court confirmed by a constitutional 
amendment if need be, than to see Congress step in to whittle down 
that jurisdiction. 

Respectfully yours, 
J. N. Wetcu. 
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Tue University or WIsconsIN, 
CoLLEGE OF LETTERS AND SCIENCE, 
Milwaukee, Wis., May 2, 1958. 
Senator THomas C. HENNINGS, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Henntina: I support and commend you for your 
valiant opposition to the Jenner-Butler bill designed to curb the 
Supreme Court. You have very properly labeled that measure as 
‘Grresponsible.”’ 

You may be interested to know that at the recent Midwest Con- 
ference of Political Scientists the overwhelming opinion of those of 
us who teach constitutional law was to look with disfavor on the 
Jenner-Butler bill. I think you may continue your opposition with 
the knowledge that the bulk of informed opinion will support you as 
against the detractors of the Court. 

Sincerely yours, 
Dr. Marvin R. SuMMERs, 
Department of Political Scrence. 


AMERICAN VETERANS COMMITTEE, 
Washington, D. C., May 12, 1958. 
Senator THomas HENNINGS, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Henninos: Thank you for your letter of May 2, 
regarding the Jenner-Butler bill to limit the jurisdiction of the Supreme 
Court. 

The legislation was considered at the national convention of the 
American Veterans Committee on April 25-27, 1958, and I am glad 
to report to you that a resolution was adopted by the convention 
opposing any legislative attempt to limit the Supreme Court s juris- 
diction. 

The American Veterans Committee therefore stands behind you in 
your objection to S. 2646 as reported to the Senate. 

Sincerely, 
Anprew E. Ricr, 
Acting Executive Director. 


Tue University or NEBRASKA, 
CoLLeGcE or Law, 
Lincoln, Nebr., May 8, 1958. 
Hon. Tuomas C. HENNINGs, Jr., 
The United States Senate, Washington, D. C. 

Dear Senator HenninGs: Thank you very much for your letter 
of May 2 

You are to be congratulated for your continued opposition to what 
now appears as S. 2646. This is a thoroughly mischievous bill. 

Section 1 by cutting down the Supre me Court’s appellant jurisdic- 
tion removes the protection of the Constitution from all State cases 
involving admissions to the bar. This might be fatal to the adminis- 
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tration of justice in States like those in the South where there is strong 
prejudice against certain races or in States like Illinois dominated by 
certain organized political and economic groups. 

Section 2 is an attempt to legalize McCarthyism in its worst form 
by allowing congressional committees to rule on the pertinence of their 
own actions. 

As to section 3, I am wholly in accordance with the Attorney 
General’s letter on this section which seems to be a legislative attempt 
to amend article 6 of the Constitution and as such might well be un- 
constitutional itself. 

Section 4 would amend the Smith Act in such a fashion as to make 
every college teacher of political science in the United States a criminal 
if he taught any of the doctrines of communism regardless of whether 
he believed them or not, provided only that he intended that his 
teaching should result in a change in the form of government. As 
Justice Douglas has pointed out over and over again in dissentin 
opinions, the nature of intent is almost impossible of objective hen 
Such an amendment as this would clearly make the Smith Act entirely 
unconstitutional. A large portion of it, except for the several inter- 
pretations which the Supreme Court has made would already have 
been held unconstitutional. This amendment simply destroys any 

remaining vestige of constitutionality in that act insofar as it attempts 
to limit freedom of speech. 

The bill as a whole represents a kind of petulance which is beneath 
the dignity of the Congress. Our Government has too many impor- 
tant things to do to waste its time in petty quarrels between the 
various departments. As I said before, | am delighted that you are 
continuing to oppose this legislation. 

Sincerely yours, 
Freperick K. BrvuteEt, 
Professor of Law. 





St. Louis, Mo., April 21, 1958. 
Hon. THomas C. HENNINGS, 
United States Senate, Washington, D. C.: 

The Missouri bar board of governors heartily approves your opposi- 
tion to S. 2646 and commends you for your position thereon. You 
may make this telegram public if you wish. 

Harry GERSHENSON, 
President, the Missouri Bar. 





Unitep States CourTHOvSsE, 
JupGE LEARNED HANp’s CHAMBERS, 
May 6, 1958. 
My Dear Senator: I have your letter of May 2 with its enclosure. 
Being still a United States judge, although retired, I should be unwill- 
ing to give any opinion on the constitutional questions raised by 
sections I, II, and 1V of the proposed statute. I do not feel the same 
compunction, however, in expressing my opinion that such a statute if 
enacted would be detrimental to the best interests of the United 
States. It seems to me desirable that the Court should have the last 
word on questions of the character involved. Of course, there is 








50 LIMITATION OF SUPREME COURT JURISDICTION 


always the chance of abuse of power wherever it is lodged, but at 
long last the least contentious organ of government generally is the 
court. I do not, of course, mean that I think it is always right, but 
some final authority is better than unsettled conflict. 

I fear that this will not be much value to you, but for what it may 
be worth I am sending it. 

Sincerely yours, 
LEARNED Hanon. 





WASHINGTON STATE Bar ASssOcIATION, 
Seattle, Wash., April 16, 1958. 
Hon. Tuomas C. HENNINGs, Jr., 
United States Senator, 
United States Senate Office Building, Washington, D. C. 

Dear Senator HenninoGs: Replying to your letter of April 10 
and your memorandum in regard to S. 2646, which is now up before 
the Senate Judiciary Committee for consideration, I have read with 
interest your thoughts in connection with the proposed bill. As you 
point our in your letter, there is not time to refer it to the Federal 
legislation committee of our State bar association. 

As you point out in your memorandum, the house of delegates in 
the midyear meeting of the American Bar Association in Atlanta on 
February 24 and 25, pursuant to the recommendation of the board 
of governors of the ABA, went on record opposing Senate bill 2646. 

Individually, and I wish to stress the point that this matter has 
not been considered by our State committee, I would agree with the 
action of the house of delegates of the American Bar Association. 
The appropriate committee in the American Bar Association gave 
considerable study to this bill, and certainly their conclusions are 
entitled to considerable weight. 

It seems to me that we should be extremely hesitant in passing any 
legislation that would limit the jurisdiction of the United States 
Supreme Court for the reason so well stated in your memorandum. 

I have no objection to your making my individual views public, if 
you care to do so. 

Yours truly, 
Frep C. PALMER. 


CAMPBELL, CasTEEL & THOMAS, 
Pittsburgh, Pa., April 18, 1958. 
Hon. Tuomas C. Henninogs, Jr., 
United States Senate, 
Senate Office Building, Washington, D. C. 

Dear Senator HenninGs: Mr. Ira R. Hill, to whom you addressed 
your letter of April 10, has handed it to me because I am incumbent 
president of the Allegheny County Bar Association. As you state 
in your letter, there is not sufficient time for our association or one of 
its committees to express an opinion on S. 2646 and the amendments 
thereto, but I am very pleased to have received your memorandum 
and comments on the bill. 

Speaking personally and not on behalf of the Allegheny County 
Bar Association, I am opposed to S. 2646 and to the Butler amend- 
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ments thereto. I agree with the American Bar Association when it 
says that the bill is contrary to the maintenance of the balance of 
powers set up in the Constitution. I am particularly impressed with 
your statement that ‘‘As a matter of policy, I do not think we should 
start limiting the Supreme Court’s jurisdiction. If we do, every 
time the Court hands down a decision which is unpopular with 
some vocal groups, there will be great pressure to cut off the Court’s 
appellate jurisdiction in another field.”’ 

You may, if you so desire, make public my views, but only as an 
individual and not as an officer of the Allegheny County Bar Associa- 
tion. I shall pass along your letter and memorandum to our 
appropriate committee and I am sure it will be of great interest 
to them. 

Very truly yours, 
J. Vincent Burkes, Jr. 


Wasnineton, D. C., March 28, 1958. 
Hon. Tuomas C. HENN«NGs, Jr., 
Senate Office Building, Washington, D. C. 

Senator Butler’s proposed amendments to Jenner bill require most 
thoroughgoing examination. The AFL-CIO requests opportunity 
for time for further testimony on proposals constituting grave threats 
to labor. 


ANDREW J. BIeMILLER, 
Director, Department of Legislation, AFL-CIO. 


Wasuineton, D. C., March 28, 1958. 
Hon. Toomas HENNINGs, 
United States Senate, Washington, D. C. 

Americans for Democratic Action urge you, as a member of the 
Judiciary Committee, to hold public hearings on the merits of the 
Butler proposals offered as amendments to the Jenner bill, S. 2646. 
These proposals have as their only common theme the reversal of 
Supreme Court decisions which we regard as legally and morally 
sound. The Butler amendments would have dangerous, far reaching, 
and as yet unfathomed effects on basic rights of American citizens 
and should be exposed to searching scrutiny by the committee and 
by the public. 

JoserpH L. Rauu, IJr., 
Vice Chairman, ADA. 


Notre Dame, INp., March 29, 1958. 
United States Senator THomas C. HENNINGs, Jr., 
Washington, D. C.: 


I have had no opportunity to examine the proposed amendment by 
Senator Butler and his memorandum in support thereof. Accord- 
ingly, I am not in position to express a considered opinion on the 
merits of Senator Butler’s proposal. It is perfectly obvious, however, 
that it raises questions of great importance and difficulty. With all 
respect, therefore, I submit most earnestly that no action on this 
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new proposal should be taken by the committee until after hearings 
have been held and a full opportunity has been extended to all sides 
to express their views. 
JosePH O’MEaRa, 
Dean, Notre Dame Law School. 





Minnesota State Bar Association 
Minneapolis, Minn., April 14, 1958. 
Hon. Tuomas C. HENNINGs, Jr., 
United States Senate, Senate Office Building, 
Washington, D. C. 


Dear Senator: I acknowledge receipt of your letter of Apri! 10 
addressed to me as president of the Minnesota State Bar Association, 
relating to S. 2646, introduced by Senator Jenner, and the amend- 
ments proposed by Senator Butler. 

Since the Senate Judiciary Committee will consider these matters 
on April 21 next, there is obviously not time for our association or any 
committee thereof to give consideration to these two bills. 

However, as a member of the house of delegates of the American 
Bar Association, I was present in Atlanta when the debate took place 
relative to the wording of the association’s condemnation of the 
Jenner bill. I was in thorough accord with that action and voted 
to disapprove the Jenner proposal in the language of the American 
Bar Association resolution. Therefore, without expressing the views 
of the Minnesota State Bar Association, but merely my personal 
views, I have no hesitancy in stating that I am opposed both to the 
Jenner bill and the proposed amendments by Senator Butler. I am 
in thorough accord with many of the comments made by you in your 
press release regarding limitations on the Supreme Court’s jurisdiction. 
As you so well point out, the issue here is not whether one agrees or 
disagrees with any particular decision of the Supreme Court. The 
issue is whether we should start cutting down the Supreme Court’s 
jurisdiction piecemeal. If we do, the operation will either be found to 
be futile because unconstitutional, or the functions of the Supreme 
Court will become so emasculated and limited that it will no longer 
be the Supreme Court of the land. 

I have no objection to having these views made public provided it 
is made clear that they are my personal views, and not those of the 
Minnesota State Bar Association. 

With best wishes, 

Sincerely yours, 
James G. Nyz, President. 


Tue Freperat Bar ASSsociATION, 
Philadelphia, Pa., April 15, 1958. 


Hon. THomas C. Henninos, Jr., 
United States Senate, 
Senate Office Building, Washington, D. C. 
Dear Senator Hennines: I have for acknowledgement your 
letter of of April 10 and enclosures concerning S. 2646, the so-called 
Jenner bill, together with Senator Butler’s proposed amendments. 
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You state that this bill would take from the Supreme Court its ap- 
pelate jurisdiction in five types of cases and ask for an expression of 
views. 

We have not had time enough to present the matter to the asso- 
ciation or to get a committee report (which I expect will be forth- 
coming promptly). However, discussions have been had with each 
member of the committee. These include persons in public office, 
both State and Federal, as well as former Federal attorneys now in 
private practice. They are uniformly opposed to the bill and its 
amendments (which they consider merely a restatement or substitute). 
In addition, I have talked with various of our members and none are 
in favor of any part or portion. The language of some in opposition 
was quite strong. 

The view was expressed that of the 5 sections, probably 3 were un- 
constitutional. One would apparently involve the amendment deal- 
ing with freedom of speech; another, the separation-of-functions 
theory; and a third (sec. (5) of the bill and 1258 of the amendments) 
dealing with the ‘admission of persons to the practice of law’’ would 
certainly seem discriminatory. 

I have reviewed your very fine brief and have distributed copies to 
the members of the committee. Since this in part involves joint 
Federal-State jurisdiction and functions, I have requested additional 
copies from you for distribution to our interrelations committee with 
the Philadelphia Bar Association, of which former Congressman, 
Judge Earl Chudoff is chairman. 

I am avoiding a detailed discussion of the five sections and the 
proposed amendments at this time, since that is the function of our 
very representative committee, appointed for the purpose. And to 
express their views received verbally and without full opportunity 
for reflection and consideration, would seem premature. 

For your immediate purposes, in principle, I have consulted with 
men learned in our history and our laws, and in their immediate 
reaction they consider the proposals inconsistent with our basic 
concepts. 

Thanking you for this opportunity to be of service, and with assur- 
ances of esteem, I am 

Sincerely yours, 
A. S. Harzensterin, President. 





MitBank, Tweep, Hops & Hap tey, 
New York, April 16,1958. 
Hon. THomas C. HEnnrnas, Jr., 
United States Senate, Washington, D. C. 

Dear SENATOR Henninos: This is in answer to your letter of April 
10 addressed to me as president of the American Law Institute. I 
must make it clear, however, that I am expressing only my individual 
views with respect to S. 2646 (called the Jenner bill) and the amend- 
ments submitted by Senator John Butler. 

It happens that I am familiar with the subject because in November 
1950 I gave some lectures at Boston University, a copy of which I 
enclose herewith. Both as a member of the Association of the Bar of 
the City of New York and of the American Bar Association, I was in 
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favor of the approval of the proposed constitutional amendment which 
subsequently was introduced by Senator Butler (S. J. Res. 44). Both 
associations approved the proposed amendment. 

I am against the Jenner bill and the Butler amendments, jointly 
and severally. I cannot express my opposition to the Jenner bill as 
clearly and forcefully as opposition has been expressed by Hon. John 
Lord O’Brian in his letter to Senator Eastland. 

Yours very sincerely, 
Harrison Tween. 





P. S—You may make this public if you wish. 





Tue Iowa State Bar AssociaTION, 
Winterset, Iowa, April 16, 1968. 
Hon. Tuomas C. Hennrnos, Jr., 
United States Senate, Washington, D. C. 

Dear Senator Henninos: I have read your letter of April 10 
with the enclosures. The time is too short to obtain an expression 
of opinion from the Iowa State Bar Association. 

It is my own personal opinion that the appellate jurisdiction of the 
United States Supreme Court should not be limited. While I per- 
sonally sometimes disagree with the opinions of the Supreme Court, 
I do feel that the independence of the Court should not be limited 
as proposed by the Jenner bill. 

I likewise concur in your opinion as to the Butler amendments. 
The Butler amendments cover too many subjects, and it would seem 
that each of the subjects should be introduced as a separate bill to 
be considered on its own merits. 

Yours very truly, 
SuHrRLEY A. WEBSTER. 





CINncINNATI Bar ASSOCIATION, 
Cincinnati, Ohio, April 15, 1958. 
Hon. Tuomas C. HENNINGs, Jr., 
United States Senate, 
Washington, D. C. 

Dear Senator Henninos: I have your letter of April 10, 1958, 
and the enclosures on the proposed amendments being considered by 
the Senate Judiciary Committee when it meets again on April 21, 
1958. I was unable to refer this matter to the judiciary and legal 
reform committee of the Cincinnati Bar Association, because of the 
shortness of time. However, I read over the enclosures, and I am 
of the personal opinion that the adoption of the Butler amendments 
would be unfortunate. 

Moreover, I am one of those who feel that even the Jenner amend- 
ment should be rejected. I believe that the attempt to take away 
the jurisdiction of the Supreme Court in matters involving congres- 
sional hearings, is just another adaptation of the attitude to “kill the 
umpire” if you don’t like the decisions. At the risk of being stodgy, 
I believe that our current system of checks and balances, as guaranteed 
by the Constitution, should not be disturbed. I see nothing in the 
recent decisions of the Supreme Court which requires a limitation on 
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the jurisdiction of that Court. I, too, have found it difficult to agree 
with some of the recent decisions. However, that, in my judgment, 
does not serve as a basis for changing the procedure. 

I appreciate your sending the pened to me, and asking for an 
opinion. As indicated, this is my personal opinion, and does not 
reflect the thinking of any committee of the Cincinnati Bar Associa- 
tion. 

Sincerely yours, 
Rosert F. Drerpame. 





UNIVERSITY OF PENNSYLVANIA, 
Tue Law ScnHoon, 
Philadelphia, April 17, 1958. 
Hon. THomas C. HEnninGs, Jr., 
United States Senate, Washington, D. C. 

Dear SENATOR HENNtINGs: I am grateful to you for your letter of 
March 31 and enclosures. 

I heard today that the Committee on the Judiciary is scheduled to 
consider the Jenner bill and Senator Butler’s proposed amendments to 
it next Monday. I hope most earnestly that the committee will reject 
the measure in its entirety, and I take this occasion to offer a few 
observations about the proposals of Senator Butler. As you know, 
I have already testified in opposition to the original Jenner bill. 

At the outset, I must say that I find it well nigh unbelievable that a 
Senate committee consisting entirely of members of the legal profes- 
sion could find enough merit in proposals such as these to dignify them, 
as has been done. ‘The committee would do much better to devote its 
attention to means of making the rule of law in this country operate 
evenhandedly without regard to race, creed, or color than to attack 
the highest court in the land because of disagreement with some of its 
decisions. It is alien to the genius of American political thought and 
subversive of the American constitutional system to attack the 
institution and processes of one or another of the three coordinate 
branches of the National Government because you disagree with some 
of its decisions. 

The proposals of Senator Butler would retain only one of the Jenner 
bill’s projected limitations on the appellate jurisdiction of the Supreme 
Court, namely, that having to do with admission to the practice of law. 
That proposed limitation remains objectionable, as it has been from 
the outset. It is perfectly obvious that the Supreme Court has not 
taken over control of admission to the legal profession. What it has 
determined in two cases is related simply to whether or not the 
individuals involved had been denied the benefit of the protection of 
the 14th amendment. Certainly, admission to the legal profession 
must be administered consistently with the 14th amendment’s equal 
protection of the law and due process of law clauses, just as must 
State and local governmental activity generally. A State rule which 
would deny access to the legal profession on the grounds of religion 
or race would be plainly unconstitutional and no act of Congress 
could change this. If there is any area in which the lawyers should 
be sharply sensitive to the ideas embodied in due process, it should be 
that of qualification for the practice of law. 
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The other proposals of Senator Butler have to do with disparate 
matters of substantive policy. They, thus, should not be thrown 
together in one bill, but should be considered separately. This is 
elementary from the standpoint of sound legislative practice. 

As to the merits, I consider all four of the substantive proposals 
objectionable. 

The proposal “to meet the decision” in the Watkins case is, as I 
understand it, designed to make a committee determination of the 
pertinency of a question put to a witness final for purposes of the 
contempt of Congress criminal statute. Since a man’s liberty may 
depend upon the question of pertinency, judicial review should not, 
in my opinion, be excluded. It is true that each house has contempt 
power in its own right, but the power is normally exercised only as 
civil contempt with a view to getting the information desired. The 
statute is punitive and, unlike civil contempt action by a legislative 
house, permits imprisonment extending beyond the life of a legislative 
session. The Butler proposal would “predetermine for the courts a 
vital element of the crime. 

The proposed language designed ‘‘to meet the decision”’ in the Cole 
case is intended to make the power to terminate employment in the 
National Government in the interest of the national security applicable 
across the board to nonsensitive, as well as to sensitive positions. 
I recognize that there is a considerable body of opinion to support 
this line of thought, but I think that it is wiser policy to confine the 
power involved to sensitive positions for two reasons. It does not 
serve well the security objective to have a blanket scheme which 
reaches far beyond the real problem area. In our system we should 
show the greatest possible restraint in applying sanctions to people 
because of their political ideas and associations. It seems to me that 
the line between senstitive and nonsensitive positions is a good one 
for present purposes. 

The proposal “to meet the decision” in the Nelson case is much 
broader than the subject of sedition; it relates to the subject of Federal 
supersession generally. So far as the subject of sedition alone is 
concerned, I contend that there ought to be Federal supersession at 
least insofar as sedition against the Government of the United States 
is concerned. I see no indication that the several States are in a 
satisfactory position to deal with this subject in relation to the pro- 
tection of the National Government; this is a national problem which 
overlaps all the States. 

The proposal as to the Nelson case, moreover, is simply an inter- 
pretive measure. Subsequent congressional legislation would still have 
to be interpreted in relation to its own language and the facts in 
particular cases, and supersession would still be possible. Incidentally, 
the reference i in the proposed language to invalidation of a provision 
of a State law is not a happy one; supersession is one thing and invali- 
dation is another. 

It is not clear, moreover, that the proposed language would serve 
the purpose, so far as the Nelson case is conc erned, since it is inter- 
pretive in character and would not clearly cover the interpretation of 
preexisting legislation not enacted with reference to it. 
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The proposed language with respect to the Yates case simply ignores 
a serious constitutional question. The Supreme Court in that case, 
with a strong basis in previous decisions, pointed out that to hold the 
Smith Act applicable to the espousal of the idea of overthrow of the 
Government by force as abstract doctrine would present a serious 
constitutional question as to freedom of speech. As to the first amend- 
ment, it is clear that freedom of thought is absolute. It can be said, 
moreover, that freedom of speech, not tied to the influencing of action, 
is certainly very bread. Thus, I think that there is grave doubt that 
the instant proposal is within constitutional bounds. 

What the Jenner bill and the proposed changes deserve is prompt 
consignment to limbo. 

Sincerely, 
JEFFERSON B. ForpHam. 


THE AssocIATION OF THE Bar or THE City oF New York, 
New York, April 16, 1958. 
Hon. THomas C. HENNINGs, Jr., 
Senate Office Building, 
Washington, D. C. 

My Dear Sir: I am enclosing a copy of a letter written to Senator 
Hennings by Mr. Richard W. Hogue, Jr., in regard to S, 337 and a 
copy of a telegram to Senator Hennings expressing the opposition of 
this association to the Butler amendments. 

Sincerely yours, 


Paut B. De Wirt. 





Hucues, Huspsarp, Buarr & Reep, 
New York City, April 10, 1958. 
Hon. Tuomas C. HENNINGs, 
Committee on the Judiciary, United States Senate, 
Senate Office Building, Washington, D. C.: 

The committee on Federal legislation of the Association of the Bar 
of the City of New York last night approved its chairman’s letter of 
April 3 to you but wishes to ag its opposition to Senator Butler’s 
proposals to Senator Jenner’s bill in much stronger terms than con- 
tained in that letter. This necessarily includes opposition to S. 337. 
Neither Jenner bill nor amendments proposed by Butler should be 
reported out by Judiciary Committee. Certainly not without further 
extensive hearings on each aspect of bill and proposed amendments. 
Our committee of opinion that lawyers peculiarly qualified to express 
opinion on this type of legislation. If further hearings and Judiciar 
Committee so desires undersigned or secretary our committee or bot 
happy to testify. Copies of this telegram and letter of April 3 being 
sent to all members Judiciary Committee. 

Ricuarp W. Hocus, 
Chairman, Committee on Federal Legislation. 
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CoMMITTEE ON FEDERAL LEGISLATION, 
ASSOCIATION OF THE Bar oF THE City oF New York, 
New York, April 3, 1958. 
Hon. Tuomas C. Henninas, Jr., 
Committee on the Judiciary, United States Senate, 
Senate Office Building, Washington, D. C. 

Dear Senator Henninos: Your letter of March 27 with which you 
enclose a copy of the mimeographed memorandum of Senator Butler 
containing proposed amendments S. 2646 did not reach me until day 
before yesterday. Because of the press of other matters I have been 
unable to answer until now. If the newspaper reports concerning 
Attorney General Rogers’ testimony before the committee are accurate 
I am in complete accord with his view that the proposed amend- 
ments of S. 2646 are of such a nature that the committee should make 
haste slowly in order that the implications of the respective proposals 
can be seriously studied in the light of the relevant Supreme Court 
decisions and the background of those decisions. The proposals 
would, in effect, overrule several of those decisions. Such a proposal 
to overrule a decision of the judiciary, a coordinate branch of the 
Federal Government, is a matter which requires grave consideration. 

Illustrative of the type of consideration called for is that embodied 
in the reports of the committee on Federal legislation of the Associa- 
tion of the Bar of the City of New York on the bills to authorize the 
enforcement of State statutes prescribing criminal penalties for sub- 
versive activities, copies of which have been sent to the Judiciary 
Committee of the Senate and of the House of Representatives, as well 
as to the individual members of those committees. Enclosed is an 
additional copy of those reports. The majority report, opposing such 
legislation, was overwhelmingly approved at a stated meeting of the 
members of the association on March 11, 1958. 

The enclosed report is addressed to the specific area involved in 
Pennsylvania v. Nelson (350 U.S. 497 (1956)), and thus is not addressed 
to item (3) of Senator Butler’s proposal. Senator Butler’s proposal is 
similar to an earlier bill which was introduced in the last session of the 
84th Congress and which was opposed by labor representatives, the 
railroads, and the Attorney General, substantially upon the grounds 
that such legislation would result in confusion in the fields of labor and 
railroad law and that the effects in other areas of the law could not be 
determined without study of each area of its application. Such 
studies of necessity would be exhaustive and time consuming. The 
Attorney General’s recommendation was that each area be studied 
specifically in order to determine whether legislation was needed or 
advisable. He preferred specific legislation by separate bills rather 
than a shotgun approach. The former type of approach, in my 
judgment, is necessary in order that the committee and Congress be 
able to reach an intelligent, informed and reasoned conclusion on the 
innumerable problems which would otherwise attend the enactment 
of a proposal such as that involved in item (3) in the memorandum of 
Senator Butler. For the foregoing reasons I believe that the enact- 
ment of item (3) would be unwise. 

Time forbids my giving a serious study (such as was given in the 
enclosed report in the area of the Nelson case) to the areas involved 
in Watkins v. United States (354 U. S. 178 (1957)); Cole v. Young 
(351 U. S. 536 (1956)); and Yates v. United States (754 U. S. 298 


LIMITATION OF SUPREME COURT JURISDICTION 59 


(1957)). I am quite sure, however, that there are many lawyers who 
would defend these decisions as proper and many more lawyers who, 
whether or not they agreed with the decisions, would oppose congres- 
sional action overruling them. 

Even without serious study I would like to comment briefly upon the 
remainder of Senator Butler’s proposals. Item (1) of the proposals 
deals with the decision in the Watkins case, in which the Supreme 
Court affirmed the unanimous reversal by the District of Columbia 
Court of Appeals of a conviction for contempt of Congress arising out 
of a refusal of a witness to testify before a congressional investigatin 
committee. Six Justices concurred in this decision, 1 Justice dissente 
and 2 did not participate. Ten of the eleven Federal judges who 
participated in the case from the trial through the appellate stage 
agreed with the conclusion of the Supreme Court. The effect of the 
decision is merely to require a more specific procedure in the conduct of 
congressional investigations where the constitutional rights of wit- 
nesses are concerned. The majority opinion points out (at p. 205) 
that: 

“Tt is, of course, not the function of this Court to prescribe rigid 
rules for the Congress to follow in drafting resolutions establishing 
investigating committees. That is a matter peculiarly within the 
realm of the Legislature, and its decisions will be accepted by the 
courts up to the point where their own duty to enforce the constitu- 
tionally protected rights of individuals is affected.’ 
and again (at p. 215) that: 

‘‘We are mindful of the complexities of modern government and the 
ample scope that must be left to the Congress as the sole constitu- 
tional depository of legislative power. Equally mindful are we of 
the indispensable function, in the exercise of that power, of congres- 
sional investigation. The conclusions we have reached in this case 
will not prevent the Congress, through its committees, from obtaining 
any information it needs for the proper fulfillment of its rule in our 
scheme of government. The legislature is free to determine the 
kinds of data that should be collected.”” * * * 

In the light of these statements of the Supreme Court it would 
seem that the Congress should be equally mindful of the scope which 
should be afforded the Supreme Court in the protection of constitu- 
tional rights. Item (1) of the proposals under consideration appears 
to be aimed at making the Congress the final arbiter of the constitu- 
tional rights of witnesses at congressional hearings. This function, 
in my judgment, is a judicial function which should be left in the hands 
of the judiciary. Traditionally, the judiciary branch of the Govern- 
ment has always been regarded as the appropriate branch to protect 
individual constitutional rights. In this connection I should point 
out that this item of the proposals is not restricted to testimony with 
respect to affiliation with any subversive organization. It might 
deprive any citizen of his constitutional right to free speech or to plead 
the fifth amendment, at the discretion of the Congress rather than the 
courts. 

Item (2) of the proposals relates to the area of the Cole case, in 
which the Supreme Court held illegal the discharge from Federal 
employ of a food and drug inspector. The discharge had been based 
upon the finding that his continued employment was not “clearly 
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consistent with the interest of national security.’’ In reaching this 


result, the Court concluded that the statutory term ‘“‘national security” 
was used in a limited sense, relating only to ‘“‘those activities which are 
directly concerned with the nation’s safety, as distinguished from the 
general welfare’, and held that no determination had been made that 
the position in question was connected with the “national security”’ 
as so interpreted. Only 3 of the 9 Supreme Court Justices dissented 
from that decision. Seven of the judges who participated in the case 
from the trial through the appellate stage agreed with the result 
reached by the Supreme Court. Six voted otherwise. 

This item of the proposals falls within the legislative rather than 
the judiciary function. The legislative issue is whether or not the 
summary provisions for discharge embodied in the existing statute 
(which is specifically applicable to the Departments of State, Com- 
merce, Justice, Defense, Army, Navy, Air Force, Coast Guard, the 
Atomic Energy Commission, the National Security Resources Board, 
and the National Advisory Committee for Aeronautics) should be 
extended to cover all departments and agencies of the Government. 
In reaching a conclusion on this issue it is essential to balance the 
inadvisability of applying a summary method of dismissal to em- 
ployees of the Federal Government in positions which might afford 
no real opportunity for injury to the security of the country. My 
conviction is as firm as that of any citizen of our country that there 
is no place in Federal employ for any person who is disloyal to our 
Nation. As Calvin Coolidge laconically put it, in substance: ‘We 
are all agin sin’’—but “sin” has varying degrees of moral reprehensi- 
bilities and evil consequences. It is normally punished or sought to 
be prevented by measures adapted to the seriousness of the crime 
and of its consequences. Moreover, summary punishment or sum- 
mary dismissal implies urgent necessity justifying a shortcut in 
normal procedures. It is more apt to result in injustices to specific 
individuals who are necessarily suspect because of the very nature of 
the charge against them and who frequently have the very onerous 
burden of proving an innocent mind. 

Considerations such as the foregoing must enter into any decision 
on this particular item of the proposals. I do not feel that my pro- 
fession as an attorney would lend any greater weight to my personal 
views than other personal views of any other citizen as to the desir- 
ability of enacting this item were I to devote more study to the matter 
than time permits. 1 have the utmost confidence that your com- 
mittee will strike the appropriite balance in considering this item of 
the proposals. 

Item (4) of the proposals under consideration deals with the area 
of the Yates case, in which the Court (1) held that the Smith Act did 
not prohibit “advocacy and teaching of forceable overthrow as an 
abstract principle, divorced from any effort to instigate action to that 
end, * * *”’ (354 U.S., at p. 318); and (2) construed the term 
“organized” in the Smith Act as limited to acts entering into the 
creation of a new organization and not including acts theretofore 
performed in carrying on “organizational” activities (354 U. S., at 
p. 310). As a result of this construction the statute of limitations 
was held to apply to the charges involved under this phase of the- 
statute. 
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On the first aspect of item (4), that relating to the amendment of 
title 18, United States Code, section 2385 so as to punish advocacy of 
the overthrow of the Government without regard to the existence of 
an immediate probable effect of such act, I shall content myself with 
calling to your attention and to the attention of the committee the 
classical language of Justice Holmes in his dissent (concurred in by 
Justice Brandeis) in Abrams v. United States (250 U.S. 616, at p. 630 
(1919)): 

‘“‘Persecution for the expression of opinions seems to me perfectly 
logical. If you have no doubt of your premises or your power and 
want a certain result with all your heart you naturally express your 
wishes in law and sweep away all opposition. To allow opposition 
by speech seems to indicate that you think the speech impotent, as 
when a man says that he has squared the circle, or that you do not care 
wholeheartedly for the result, or that- you doubt either your power or 
your premises. But when men have realized that time has upset 
many fighting faiths, they may come to believe even more than they 
believe the very foundations of their own conduct that the ultimate 
good desired is better reached by free trade in ideas—that the best test 
of truth is the power of the thought to get itself accepted in the compe- 
tition of the market, and that truth is the only ground upon which 
their wishes safely can be carried out. That at any rate is the theory 
of our Constitution. It is an experiment, as all life is an experiment. 
Every year if not every day we have to wager our salvation upon some 
prophecy based upon imperfect knowledge. While that experiment 
is part of our system I think that we should be eternally vigilant against 
attempts to check the expression of opinions that we loathe and believe 
to be fraught with death, unless they so imminently threaten immedi- 
ate interference with the lawful and pressing purposes of the law that 
an immediate check is required to save the country. * * *” 

Finally, the proposals of Senator Butler would leave unimpaired the 
provisions of S. 2646 which relate to admission of persons to the prac- 
tice of law in State courts. The attempt here is to overrule of the 
decisions of the Supreme Court in Schware v. Board of Bar Examiners 
(353 U. S. 232 (1957)), and Konigsberg v. State Bar of California 
(353 U. S. 252 (1957)). 

The reasons advanced in opposition to S. 2646 in my letter to you 
of February 19, 1958, written on behalf of the committee on Federal 
legislation of the Association of the Bar of the City of New York, are 
still applicable to this portion of the bill. For the reasons therein 
stated that committee is opposed in principle to legislation of this 
type. 

Except for this last expression of views of the committee on Federal 
legislation, I must characterize the statements and opinions expressed 
in this letter as personal with me. There is insufficient opportunity 
to secure my committee’s views until our next meeting, which will 
take place on April 9. At that meeting I shall submit a copy of this 
letter for the consideration of the committee and will advise you of 
any action or expression of views on its part. 

Very truly yours, 
Ricuarp W. Hogurn, Chairman. 
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AMERICAN Bar ASSOCIATION, 
Washington, D. C., March 31, 1958. 
Hon. Tuomas C. HeEnninos, Jr., 
Senate Office Building, 
Washington, D. C. 

Dear Senator Henninos: I have your letter of March 27 with 
reference to the Butler amendment to the Jenner bill. In my view, 
the opposition of the American Bar Association to Senator Jenner’s 
bill, 5. 2446, applies in principle to the proposed amendment of 
Senator Butler. What the American Bar Association really voted in 
favor of was an expression of opposition to any tampering with the 
jurisdiction of the Supreme Court of the United States. 

Very truly yours, 
Cuarues S. Ruyne. 





State Bar ASSOCIATION OF CONNECTICUT, 
Hartford, Conn., April 15, 1958. 
Hon. Tuomas C. HENN«NGs, Jr., 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator HeEenniNGs: I received your recent letter with your 
comments in respect to the Jenner bill and the Butler amendments 
last Saturday, and as it happened, the semiannual meeting of the 
board of delegates of the State bar association of Connecticut was 
held yesterday, Monday, April 14. At this meeting I was able to 
read your letter. 

The board of delegates, which is the official decision making body of 
our State bar association, by unanimous resolution placed itself on 
record as opposing any and all efforts to limit the jurisdiction of the 
Supreme Court of the United States directly or indirectly because of 
disapproval of the decisions of that Court in a particular field or 
fields. The association also, through its board of delegates, directed 
that its action be communicated to the Senate Committee on the 
Judiciary, and I shall appreciate it if you will be kind enough to carry 
out this request. 

Sincerely yours, 
James W. Cooper. 

P. S.—Speaking personally, and as a Republican, I feel that this 
position of the bar association is completely nonpartisan, and for my 
own part, I find the proposed legislation to be the same type of legisla- 
tion as the court packing bill in the thirties. I’m happy to be able to 
be consistent in disapproval in all such similar instances for the same 
reasons. 

J. W.C. 





ARKANSAS Bar ASSOCIATION, 
OFFICE OF THE PRESIDENT, 
April 15, 1958. 


Hon. Tuomas C. Henninos, Jr., 
Senate Office Building, Washington, D. C. 
Dear SENATOR Henninos: Thank you for your letter of April 10 
and enclosures with respect to the Butler amendment to S. 2646. 
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You are correct in your impression that it will be impossible for our 
association or the executive committee thereof to take any action on 
the material before the next meeting of the Judiciary Committee on 
April 21. 

While I am in sharp disagreement with a number of decisions of 
the Supreme Court of the United States and conscientiously share 
the views expressed by Judge Learned Hand and Mr. Alfred 
J. Schweppe in recent bar journals, I do not believe that the problem 
could be or should be solved by congressional limitations on appellate 
jurisdiction of the Supreme Court. While I lament, for the good of 
the United States and my own State of Arkansas, the unjustified 
“overboard” decisions of the Supreme Court of the United States in 
the recent past, I am unable to go along with the thought that the 
highest Court in the land should have its jurisdiction oad away by 
legislation every time a bad decision is rendered. 

You understand, of course, that the views expressed in this letter 
are personal, and I am not purporting to speak for the association of 
which I am president, even though I may be secure that the over- 
whelming majority of our members share my views. 

Incidentally, John G. Scott of New York and Fred Schlafly of 
Alton and Bob Schlafly of St. Louis are very good friends of mine. 

With personal good wishes, I am, 

Sincerely, 
Epwarp L. Wriaeut, President. 





InpDIANA University ScHoou or Law, 
Bloomington, Ind., April 1, 1958. 
Hon. THomas C. HENNINGs, 
United States Senate, 
Washington, D. C. 

Dear Senator HENNINGs: I regret that I did not receive your letter 
of March 27 until yesterday evening. It seems to me that the 
proposals of Senator Butler are equally objectionable to those of 
5. 2646 and would achieve the same results by different methods. 

In the first place, while I am sure all would join in wanting to do 
what was necessary to protect the traditions of this country from any 
totalitarianism, I believe that we should be most careful not destroy 
the liberties we have enjoyed in doing it. Further, it seems to me that 
the matter of sedition is a matter for the Federal Government. Cer- 
tainly, too, I cannot believe that the Congress would not wish to have 
proper limitations placed upon its investigatory powers. 

I realize fully here that we are not necessarily dealing with consti- 
tutional questions but rather with the wise exercise of congressional 
power in which there may be a wide field of disagreement. However, 
I believe that if careful study is made to the Butler proposals it could 
be shown that they might very well introduce as undesirable results as 
those which they would cure. 

I would therefore oppose the Butler proposals for essentially the 
same reasons as I opposed S. 2646. 

Sincerely yours, 
Leon H. Wauuacez, Dean. 
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Miami Beacg, Fra., April 3, 1958. 
Hon. Tuomas C. HENNINGs, Jr., 
Senate Office Building, Washington, D. C.: 

Just received your letter of March 27. I find Senator Butler’s 
amendments to S. 2646 as objectionable as the original bill. Its 
passage would be a tragic blow to liberty under law. If the basic 
requirements of due process are important to any citizen as protection 
against the risk of arbitrary action by the State, they should be avail- 
able to lawyers, to guarantee them against debarment or refusals of 
admission on arbitrary , capric me or unreasonable grounds, My 
views on the problems of the Cole case appear in Harper’ s Magazine 
for July 1957. I disagree with Senator Butler’s proposal to change 
the rule in the Watkins case, which stands as a desirable reminder of 
the necessity for responsible exercise cf the broad powers of con- 
gressional committees. As for Yates and like cases, the reasons for 
my disagreement with Senator Butler’s proposals are developed at 
length in my article in Harvard Law Review for 1952. I see no need 
to revise the Nelson case. Such a step would promote a multiplicate 
of prosecutions and penalties in field to no good end. 

EvGene V. Rostow, 
Dean, Yale Law School. 





Yate University Law ScwHoon, 
New Haven Conn., April 8, 1958. 
Hon. Tuomas C. HENNINGs, Jr., 
United States Senate, Washington, D. C. 

Dear Senator Hennines: I am sorry that my telegram from 
Miami was so sketchy. I was late, and I was anxious to do what 
I could to help you in this extremely important fight you are leading 
to protect the very possibility of civil rights in this country. The 
groups which have mobilized to attack the jurisdiction of the Supreme 
Court are sinister and determined. I am sure that when the sensible, 
ordinary opinion of the country has been alerted, they will be de- 
feated. I shall look over your impressive legal memorandum during 
the next few days to see whether I can add anything to it. 

Meanwhile, let me thank you once again as a citizen and as a lawyer, 
for your most important leadership in this fight. 

With great appreciation, 

Yours since rely, 
Evuaens U. Rostow. 


Law Scuoot or Harvarp UNIVERsITY, 
Cambridge, Mass., Arril 14, 1958. 
Hon. Tuomas C. HENnN1NGs, Jr., 
Senate Office Building, Washington, D. C. 

Dear Senator Hennines: Thank you very much for your letter 
of April 9, and for your kindness in sending me a copy of your memo- 
randum with respect to the so-called Butler amendments. 

Your memorandum is excellent, and persuasive. I hope very much 
that the committee will not approve these amendments. 

I noted in the papers the other day that you are making an inquiry 
with respect to the printing of the Appendix IV to Part 2 to the 
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hearings on the Jenner bill. This is the document which is called a 
Study by SPX Research Associates. 

I was really rather shocked to find that this was printed under 
Government auspices. The fact that it came out as a separate item, 
not part of the regularly published hearings, aroused my curiosity. 
I hope that you will find out some more facts about this. 

With best wishes, 

Very truly yours, 
Erwin N. Griswo.p, Dean. 


NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF CoLORED PEOPLE, 
New York, N. Y., March 27, 1958. 
Hon. THomas C. HENNINGs, Jr., 
Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator HenninGs: On March 4, 1958, the NAACP pre- 
sented testimony against S. 2646, a bill which would seriously restrict 
the power of the United States Supreme Court. At the time of our 
appearance, we also registered opposition to a proposal offered by 
Senator John Marshall Butler, of Maryland, which would expose law- 
yers who handle civil-rights cases in the South to certain disbarment 
without a chance to appeal to the United States Supreme Court. 

The sweeping provisions of S. 2646 make it a threat to orderly 
judicial procedure. We urge that you vote against it. We also urge 
that Senator Butler’s proposal, which he offers as an amendment to 
S. 2646, be set aside until it can be considered on its own merits dur- 
ing hearings set for that purpose. 

Sincerely yours, 
CLARENCE MiTcHELL, 
Director, Washington Bureau. 





InpIANA UNiversiry Scuoon or Law, 
Bloomington, Ind., April 8, 1958. 
Hon. Tuomas C. HENNINGS, Jr., 
United States Senate, 
Washington, D. C. 


My Dear Senator: Thank you for your letter of April 3, 1958, and 
the material on the amendments proposed by Senator Butler. 

I am in complete agreement with your opposition to the omnibus 
approach of the proposals. They are wide ranging, complex, and 
demand thorough study individually, since they do not cohere in 
a consistent single policy, but manifest several distinct policies. 

The proposal to amend title 28 with respect to State regulation 
of admission to the bar is the subject of 1 part of my memorandum of 
March 24, 1958. Limiting the appellate jurisdiction of the United 
States Supreme Court in this way would almost certainly mean in 
the vast majority of cases not merely the exercise by Congress of its 
constitutional power to make exceptions to the appellate jurisdiction 
of the Court, but a violation of the constitutional injunction to vest 
all of the judicial power of the United States in the Federal courts, as 
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explained in Martin v. Hunter’s Lessee (1 Wheat. 304). Even if. it 
were constitutional, it would be unwise to the point of creating chaos, 
thus to erect 48 supreme courts administering Federal issues in this 
class of cases as the supreme law of the land. What kind of supremacy 
could obtain in a situation where even one State supreme court could 
finally determine an issue of Federal law in conflict with the determina- 
tions of that issue by 1 or more of the other 47? 

The proposal to make refusal to answer impertinent questions 
propounded to witnesses before Congress a crime by process of waiver 
through failure to make timely objection and through failure to appeal 
requires careful study. The due process clause of the fifth amendment 
would seem to require that if the gist of the offense is waiver combined 
with refusal to answer, there must be adequate procedure by which 
waiver is in substance and fact the deliberate reliquishment of a known 
right, with a fair opportunity to avoid waiver as by a fiction. If this is 
so, the proposal is deficient in that it lacks specification of right to 
object and right to appeal. That is, the remedies internal to the 
Congress are not spelled out. The Congress, on the other hand, should 
be careful in binding its own hands procedurally in ‘‘judicializing”’ its 
committee procedures. Legislative investigations abort their own 
purposes when they are converted into trials. Against these costs in 
terms of formalizing legislative investigations should be weighed the 
ultimate utility of imposing criminal punishment for refusal to answer 
a question to which the power of Congress to compel an answer is 
ultimately judged lacking. 

The proposa! to expand the categories of so-called sensitive positions 
seems to me to call for extensive hearings. The executive branch has 
more of a stake in this kind of determination than the Congress, and 
it should be heard in the process of weighing civil service tenure policy 
against antisubversion policy. (I do not mean to suggest that the 
Congress is not the ultimate repository of power to make this kind of 
decision, but only that Congress ought to consider the advice of execu- 
tive officers in making plans for civil-service tenure. For example, 
Congress in acting on such advice might wish to specify standards by 
which heads of departments or the President himself classifies positions 
as sensitive, thereby modifying the doctrine of the Cole case in the 
direction of making the classification more of an executive-legislative 
judgment than a function of the courts.) 

I can add little to your discussion of the problem of Federal occupa- 
tion of the field, except to point out that the issue as drawn by the 
proposal of Senator Butler is highly multifarious. It is one kind of 
problem in safety regulation, another in certificate of convenience and 
necessity licensing, another in door-to-door canvassing regulations, 
another in prescribing limits of weight, size, and loading of highway 
vehicles, another in plant-disease inspection, another in harbor regu- 
lations of marine equipment and use, ete. Congress should consider 
sedition against the States in its own setting, in order to get at the 
problem of cooperation between Federal and State law enforcement 
officers and the issue of double punishment for the same conduct, if 
the Nelson decision is to be legislatively modified (for future cases, 
of course). There are several alternatives that could be explored 
here, among which might be removal of the State case to the Federal 
courts, with or without vesting discretion in the Department of 
Justice to dismiss the prosecution (to protect its investigative appara- 
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tus, for example). This is another area in which hearings should be 
employed to get advice from the administration and the benefit of the 
experience of the Federal Bureau of Investigation and State and other 
Federal law-enforcement agencies concerned with sedition, espionage, 
and sabotage. 

There should also be hearings on the proposals contained in section 5 
of the amendments. Offhand, it appears that the distinction between 
advocacy as teaching abstract doctrine and advocacy as incitement 
to action is, however subtle and difficult to grasp, one that inheres in 
the dictionary meaning of ‘‘advocacy”’ and in the constitutional limita- 
tions upon congressional power imposed by the first amendment. 
Even if the finding in paragraph (a) is a proper discharge of legislative 
function, the simplistic abolition of the distinction does not abolish 
the constitutional problem. Presumably the first clause of para- 
graph (b) is intended to carry out the object stated in paragraph (a), 
but it is hardly a fortunate piece of draftsmanship. Does it mean 
that the law is more concerned with remote than with proximate 
consequences in determining the criminality of conduct or of intent? 
If so, we are proceeding on a principle that would make attempts more 
serious crimes than completed offenses. I am certain, therefore, 
that this is not the meaning of the qualification, but I am at a loss 
to suggest alternative meanings. If this clause is as vague as it seems 
to me to be, the object of paragraph (a) is defeated by it. I can add 
nothing to your discussion of paragraph (c), except to point out that 
it should be qualified in the same manner as paragraph (b) is qualified, 
however that may be, if it is not to create an inconsistency in the 
statute. A provision ‘along the lines of paragraph (d), with regard 
to organizational activity should be drawn in the light of the more 
general prohibitions of advocacy and abetting, and the more general 

rohibition of the conspiracy statute. After the holding in the 
Vates case, there is justification for legislative consideration of the 
relationship between conspiracy and organizational activities subse- 
quent to initial organization. This consideration should, in my 
judgment, be disentangled from the other proposals of Senator Butler 
and should be deliberate, including public hearings. 

Very truly yours, 
Ivan C. RutLepeGe, 
Professor of Law. 





Report oF New York County Lawyers ASSOCIATION OpposINnG 
ProposeD ButTLER AMENDMENTS TO THE JENNER BIu (S. 2646) 


The New York County Lawyers Association opposes the proposed 
Butler amendments to the Jenner bill (S. 2646). Our general basis of 
opposition is as follows: 

1. The association opposed the original Jenner bill. The proposed 
Butler amendments retain the objectionable feature of withdrawing 
one important area of litigation from ultimate review in the Supreme 
Court because of disagreement with some decisions in the area. We 
regard this method of dealing with such matters as extremely un- 
desirable and a direct attack on the independence of the judiciary. 
The organized bar has for many years favored a constitutional amend- 
ment which would preclude such tampering with the Supreme Court’s 
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appellate jurisdiction. The fact that the revised measure would with- 
draw only 1 area from ultimate review in the highest court, whereas 
the original Jenner bill withdraws 5, is only a difference in degree; 
the principle is equally objectionable. The organized bar opposes this 
attack on the appellate jurisdiction of the Supreme Court even though 
many members of the bar agree with the dissenting opinions in recent 
cases involving admission to the bar. The way to cure alleged error 
is, we believe, ‘by further presentation to the highest court or by the 
direct method of constitutional amendment. 

The attempt to legislate, broadly and without adequate consider- 
ation of extremely delicate and difficult particular problems, in order 
to change in the future the results of some decisions with which the 
authors of the legislation disagree, is objectionable because the legisla- 
tion is not and cannot be sufficiently discriminating. The decisions 
involve very important questions of individual rights and govern- 
mental power, including the proper balance between the Nation and 
the States. Grave constitutional questions are presented. If any 
change is desirable or necessary, it should be very carefully worked 
out and should not be a mere incidental part of general legislation 
aimed in an omnibus way at a large number of decisions. Proposals 
relating to widely different subjects should not be included in one 
measure, but should each be considered separately. 

We shall not attempt at this time to comment upon the particular 
decisions of the Supreme Court or the method of dealing with them, 
if they need to be dealt with at all, which are proposed in the Butler 
amendments. However, an example of need for more careful ap- 
praisal is presented by the method by which the Butler amendments 
attempt to deal with the result of the Watkins decision. In effect, 
the Butler proposal would withdraw from judicial review any ques- 
tion of the pertinency of any inquiry in the course of a congressional 
investigation. It would leave all such questions to the unfettered 
discretion of those conducting the investigation. It is only natural 
that legislative committees will tend to resolve such questions in favor 
of the pertinency of the questions to their investigations. The need 
for independent judicial review in such circumstances is evident. If 
there is need for legislation in connection with such investigations, 
Congress might well address itself to consideration of the adoption of 
a code of fair procedure in congressional investigations, long recom- 
mended hy the organized bar, rather than relieving such inquiries from 
any independent scrutiny. Congress might also give thought to such 
measures as the Keating bill (H. R. 259) favored by the American 
Bar Association, which would permit prompt resort to the courts for 
rulings upon questions of pertinency. 





Tae Cuicaco Bar ASSOCIATION, 
Chicago, Ill., April 25, 1968. 
Hon. Tuomas C. HENNINGs, Jr., 
United States Senate, Washington, D. C. 

Dear SENATOR HENNINGs: At its meeting on Thursday, April 24, 
1958, the board of managers considered and approved the enclosed 
report from the association’s committee on Federal legislation con- 
cerning S. 2646 (Jenner bill), H. R. 9207, and H. R. 10775. As you 
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know, when our board of managers approves a report of one of our 
committees, the position stated in the report becomes the position of 
the Chicago Bar Association. 
Sincerely, 
Ricuarp H. Cain, 
Executive Secretary. 


APRIL 21, 1958. 
Boarp oF MANAGERS, 
Chicago Bar Association, Chicago, Ill. 

GENTLEMEN: The committee on Federal legislation has had under 
study bills H. R. 10775, H. R. 9207, S. 2646. These bills, in general, 
provide for limiting the appellate jurisdiction of the Supreme Court, 
establishing rules of interpretation of the effect of acts of Congress 
on State laws, and facilitating the admission of confessions in United 
States courts. 

Bills H. R. 10775 (introduced by Representative Colmer), H. R. 
9207 (introduced by Representative St. George), and S. 2646 (intro- 
duced by Senator Jenner), would deny the Supreme Court jurisdiction 
to review the following: 

1. Cases in which a investigation panels have won con- 
victions for contempt of Congress against witnesses who refused to 
answer questions. 

2. Suspensions or dismissals of Government employees in the 
executive branch for security reasons. 

3. Case in which local or State boards of education have dismissed 
teachers on security grounds. 

4. Rules or regulations of any State authorities who refuse to license 
as lawyers persons found unacceptable on security grounds. 

Bills H. R. 9207 and S. 2646 (with identical provisions) in addition 
eliminate Supreme Court review of cases in which convictions have 
been made under State laws controlling subversive activities within 
the State. H. R. 10775 also provides a Federal act cannot occupy a 
legislative field to the exclusion of the State law unless it expressly so 
provides, that neither State nor Federal courts will be obliged to 
follow decisions of the Supreme Court where that Court fails to adhere 
to the principle of stare decisis and that confessions otherwise admissi- 
ble shall not be inadmissible because of delay in taking the confessor 
before a United States Commissioner. 

The amendment to S. 2646 introduced by Senator Butler is in 
reality a substitute bill which retains the provisions of that bill in 
depriving the Supreme Court of its jurisdiction to review cases from 
State authorities denying admission of persons to practice before the 
bar, and in addition provides for the following: 

1. A congressional committee is final in its ruling of whether or not 
a question should be answered on the point of pertinency. 

2. In certain sensitive security agencies, there could be no appeal 
from the authority to suspend without pay certain employees found 
to be security risks. 

3. A Federal act cannot occupy a legislative field to the exclusion of 
the State law, unless it expressly so provides (and this same provision 
is in H. R. 10775.) 
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The Smith Act is amended so that advocating or teaching the 
poaninatee or destruction of the Government is made a crime without 
regard to the immediate probable effect of such action. 

After full consideration of the aforesaid bills, the committee on 
Federal legislation unanimously adopted the following motion on 
April 8, 1958: 

“Moved that a recommendation be made to the board of managers 
of this association that bills H. R. 10775, H. R. 9207, and S. 2646 be 
disapproved.”’ 

The committee adopted the aforesaid motion in the case of all the 
bills for the following reasons: 

1. The independence of the Supreme Court is jeopardized if its 
jurisdiction can be curtailed because of the unpopularity of its de- 
cisions with certain Members of Congress. 

2. The independence of courts is vital in order to preserve the 
constitutional and democratic form of government under which we 
live. 

3. Persons involved in litigation of the types that these bills cover 
are just as much entitled to review by the Supreme Court as other 
litigants, and to legislate specially as these bills do is disc ‘riminatory. 

4. Curbing the Supreme Court’s appellate jurisdiction in certain 
fields is contagious and will spread to other fields whenever decisions 
in those fields become politically unpopular. 

5. The Bill of Rights of the Constitution is impaired by these 
bills which withdraw the protection of the Supreme Court in selected 
legislative areas since that Court is the ultimate guardian of constitu- 
tional liberties of individuals against arbitrary governmental action. 

6. There is need for a common reviewing authority in order to 
resolve conflicting interpretations of law; other wise, the constitutional 
rights of an American in one Federal circuit may well be different 
from the rights of another American in another Federal circuit. 

A fundamental and essentially conservative influence in our 
Government could be placed at the mercy of unwise and rash political 
action. 

The committee found H. R. 10775 additionally objectionable be- 
cause some of its provisions have nothing to do with the Supreme 
Court’s jurisdiction, and, as in the case of the Butler amendment, 
nothing to do with each other. If such matters are to be handled, at 
all, they should be handled in separate bills. 

In conclusion, the committee urges strongly upon the board of 
managers that these bills be defeated on account of their “kill the 
umpire” philosophy because their authors do not agree with certain 
decisions of the Supreme Court. 

Wittram W. Futiacar, 
Chairman, Committee on Federal Legislation. 





APPENDIX F 
[From the St. Louis (Mo.) Post-Dispatch, April 27, 1958] 


SPLITS ON THE JENNER BILL 


The Eisenhower administration is on record, through Attorney 
General Rogers, against the Jenner bill to cripple the Supreme Court. 
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Notwithstanding this it is the Republican side of the Senate Judiciary 
Committee which is voting in favor the Jenner-Butler compromise 
amendments as the legislation is being threshed out in committee. 

Two anne have been tentatively approved by the com- 
mittee—1 depriving the Supreme Court of jurisdiction in State bar 
admission cases and 1 shutting the Supreme Court out of appeals 
involving the pertinency of questions put by congressional committees. 
On these the committee divided 9 to 6. 

Four Democrats voted for the amendments (Eastland of Mississippi, 
MeClellan of Arkansas, Johnston of South Carolina, and Ervin of 
North Carolina). Four Democrats voted against them (Hennings 
of Missouri, Kefauver of Tennessee, O’Mahoney of Wyoming, and 
Carroll of ( ‘oiorado). 

This even split among the 8 Democrats left it to the Republicans 
to decide and they did, 5 to 2 for the proposed hobbles on the Supreme 
Court. The five were Jenner, Indiana; Dirksen, Illinois; Watkins, 
Utah; Butler, Maryland; and Hruska, Nebraska. Only two Repub- 
licans voted to uphold the present jurisdiction of the Supreme Court: 
Wiley of Wisconsin and Langer of North Dakota. 

Here is an important area which calls out for some missionary 
work on behalf of someone in the executive branch. 





[From the New York Times, May 2, 1958] 


Out Comes THE ButTLerR BILL 


The citadel of reaction, the Senate Judiciary Committee, has now 
approved the Butler-Jenner bill aimed at some recent ‘civil liberties” 
decisions of the Supreme Court. The measure would limit jurisdiction 
of the Supreme and lower Federal courts in certain areas, would en- 
large the present scope of the Smith Act, and would permit the 
States—contrary to a Supreme Court ruling—to compete with the 
Federal Government in prosecuting subversive activities against the 
Federal Government. 

Senator Hennings of Missouri, who led the opposition to this 
measure in committee, pointed out that there had not even been hear- 
ings on some of its provisions. ‘That fact, however, was nothing to 
stop the Judiciary Committee in its determined haste to take a crack 
at the Supreme Court as presently constituted. Of the 15 committee 
members, the majority of 10 in favor of this omnibus-blunderbuss 
bill was evenly divided between Democrats and Republicans, the 
latter including alleged supporters s of the administration plus of course 
the ultra- rightwingers. The only Senators who stood up against the 
proposal were, in addition to Mr. Hennings, Senators Kefauver of 
Tennessee and Carroll of Colorado (Democrats) and Wiley of Wis- 
consin and Langer of North Dakota (Republicans). 

It is difficult to believe that this measure in anything like its present 
form could pass the Senate, not to mention the House. It would be a 
seriously retrogressive step undermining some of the great good the 
Supreme Court has done in the past few years as guardian of individual 
liberty and defender of the citizen against arbitrary power. 
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[From the Boston Herald, April 13, 1958] 
Tue Rep Court 


“The Supreme Court is an instrument of Communist global con- 
quest.”’ This aphorism, which leaps out of a report released by the 
Internal Security Subcommittee of the Senate Judiciary Committee, 
is surely the most brilliant of the week. It must have required 
extensive research. 

The document containing this startling finding is something issued 
in the form of an appendix to the transcript of recent subcommittee 
hearings on a bill sponsored by Senator Jenner, of Indiana. The 
Senator feels that the Court is abusing its powers, and he would limit 
it in certain areas pertaining to minor matters—constitutional rights, 
individual liberties, that kind of foolishness. 

The report that showed up in the record was compiled by an 
organization called SPX Research Associates. “In the paralytic 
effect of its pro-Communist decisions, on State and Federal agencies 
of internal security, the United States Supreme Court is the most 
powerful, and potentially determinative instrument of the Com- 
munist global conquest by paralysis.” 

This global conquest SPX is talking about introduces a new Com- 
munist technique: conquest by paralysis. Not much is said about 
it, however. Could it be a paralysis of the intelligence? Perhaps; 
that might have shattering results as we have seen. In the meantime 
keep council, trust no man, and cast a wary eye on the Court. 
America’s history is probably studded with many equally dangerous 
Reds ranging from Sitting Bull to the Cincinnati Nationals. 





[From the Chicago Daily Tribune, April 25, 1958] 
JupGEs oF THEIR Own CavsE 


The Senate’s Judiciary Committee has voted, 9 to 6, to give con- 
gressional committees the ultimate power to decide whether the ques- 
tions they ask of witnesses are pertinent to the subject under inquiry. 
This is one of the provisions of the Butler amendment to the Jenner 
bill, whose general purpose is to restrict the Supreme Court’s right to 
hear certain kinds of appeals. 

The law as it stands says that witnesses before congressional com- 
mittees who do not answer pertinent questions are guilty of contempt 
and may be punished with imprisonment up to a year and a fine up to 
$1,000. The law does not say who shall decide what is pertinent. 
Last year the Supreme Court reversed the conviction of a man named 
Watkins on the theory that the questions he declined to answer were 
not pertinent to the inquiry that was being conducted by the House 
Committee on Un-American Activities. 

The language of the Butler amendment seems to say that even the 
lower courts may not pass on the question of pertinence. The 
amendment provides that if a question is challenged, the chairman 
of the committee is to rule on the point and that if the witness is dis- 
satisfied with the ruling he may appeal to the whole committee who 
will decide the matter, for good and all, by majority vote. 
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In effect, this makes the committee the judge of its own cause. 
Those who think that the only persons who may be victimized by this 
arrangement are Communists should remember that congressional 
committees investigate a great variety of subjects and that in a Con- 
gress with a radical majority, the conservative citizen called as a 
witness could expect to be bounced around. His—and everybody’s— 
right to appeal to a disinterested court should be protected, not 
denied. 








[From the Baltimore Sun, May 2, 1958] 
Law Day (Sour Nore) 


Yesterday was Law Day, an innovation sponsored by the American 
Bar Association. In Baltimore and in numerous other places from 
coast to coast there were earnest and eloquent expositions of the key 
importance of the law in the life of free peoples everywhere, not least 
in this Federal Republic. 

By a disagreeable coincidence, this worthy effort has coincided 
with an effort in the Senate to weaken the Supreme Court, which is 
the kingpin of our Federal system, our indispensable Court of last 
resort. It is the most serious assault on the Supreme Court since 
the notorious court-packing effort of 1936. 

Like the Court-packing effort, it is based on disagreement with a 
group of Supreme Court decisions, these involving charges of subver- 
sive activity. But the method of attack is different. Then, the 
strategy was tostuff the Court with enough pliant judges to bring about 
a reversal of position. This time the strategy, devised originally by 
Senator Jenner, is to take away the Court’s power of review in certain 
specified types of cases. 

Since the day of Chief Justice Marshall, all reasonable men have 
agreed that this power of review is essential to the proper functioning 
of our federation. There is no doubt that Congress has some authority 
under the letter of the Constitution to limit this power. But there is 
every objection to the wisdom of its doing so. Only once has the 
Court been seriously challenged in this way, and that was during the 
bitter days of reconstruction after the Civil War; and the challenge 
was short-lived. The danger involved was well expressed by a 
Supreme Court Justice of that time, Samuel F. Miller, who wrote: 

In the threatened collision between the legislative branch 
of the Government and the executive and judicial branches 
I see consequences from which the cause of free government 
may never recover in my day. 


Senator Jenner’s assault was swiftly opposed by the American Bar 
Association, by numerous respected legal authorities and by the 
Eisenhower administration. The original Jenner bill has since 
undergone some sophisticated facelifting, with Senator Butler as 
principal surgeon, designed to give it a more respectable appearance. 
But the same motivation is behind it, and it still enjoys the same 
opposition. At least two of its provisions are direct challenges to the 
Court’s authority. Its other provisions are intended to clarify con- 
gressional intent and ought to be debated separately on their merits. 

Law Day indeed. The Jenner-Butler bill is an apt reminder that 
our system of liberty under law can never be taken for granted. It 
has enemies, and they are not all Communists. 
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[From the Washington Post, May 2, 1958] 
Ten Vores ror WRECKING 


The Senate Judiciary Committee stripped the Jenner-Butler bill 
of some of its worst provisions, but it remains essentially a sapping 
operation against the Supreme Court. Enough of Senator Jenner’s 
original idea survived to taint the entire bill. That idea was to deny 
the Supreme Court jurisdiction to hear appeals in those fields in which 
the extreme right wing does not trust its judgment. As the measure 
now stands, this withdrawal of appellate jurisdiction would be con- 
fined to cases involving State regulations of admissions to the bar. 
Incidentally, Senator Butler has endorsed this provision in flagrant dis- 
regard of his own constitutional amendment proposed a few years ago 
to make such back-alley assaults on the Court impossible. 

The remainder of the bill approved 10 to 5 by the Judiciary Com- 
mittee is a hodgepodge of amendments to existing statutes designed to 
undercut various unrelated Supreme Court decisions. If the Supreme 
Court has misconstrued the intent of Congress in interpreting any 
statute, of course, Congress has a right to express its will more clearly. 
But each such proposal should stand on its own merits or demerits. 
To write an omnibus measure to amend three unrelated statutes, with- 
out hearings or careful deliberation, is not to legislate responsibility 
but only to strike out wildly against the Court. 

Note, for example, the Butler proposal to amend the contempt-of- 

Congress statute so as to give the committees of Congress final and 
conclusive power to determine whether any question asked a witness is 
pertinent. This is intended to wipe out the restraints laid on investi- 
gating committees by the Watkins decision. The unmistakable infer- 
ence is, as Senator Hennings has pointed out, that a Congressman 
could ask a witness any question simply by asserting that it was perti- 
nent, no matter how far afield it might be in fact. In other words, it 
is-an attempt to shut off the courts from inquiring into the facts. The 
very legislators who denounce the Supreme Court for “judicial legisla- 
tion” are trying to cripple the processes of justice 2 “legislative 
judging.” 
We lo not think any such a bill has a chance of passing the Senate 
or House, and if it did it would in all probability encounter a presi- 
dential veto. It is a matter of grave concern, however, that a court- 
wrecking device of this kind can emerge from the Senate Judiciary 
Committee with 10 votes behind it. 


[From the Beaumont (Tex.) Enterprise, May 3, 1958] 
Resists JENNER-BUTLER MOVE 


Knowing full well that the very foundations of this Nation’s great- 
ness rest upon respect for individual rights, historians may have to 
accord Senator Hennings of Missouri a role of honor in the battle for 
the protection of these personal liberties of Americans. 

The lawmaker says he will fight “every step of the way”’ a bill that 
has been carved out by the Senate Judiciary Committee in reaction 
to recent Supreme Court decisions. 





LIMITATION OF SUPREME COURT JURISDICTION 75 


The Missourian has denounced the measure as ‘‘an unvarnished 
attempt to intimidate” the High Court Justices because of disagree- 
ment with some of their decisions. 

However, Senator Jenner of Indiana hailed its approval by the com- 
mittee as offering “substantial hope that Congress will act to over- 
come the paralyzing effects of Supreme Court decisions in the anti- 
subversive field.” 

The bill is, of course, a revamped version of legislation introduced 
last year by Jenner. 

The first section of the measure would strip the Court of its power 
to hear appeals in cases involving the validity of State laws or other 
regulations relating to the admission of lawyers to practice in State 
courts, this being the only part left of the original Jenner bill. 

This part of the measure, says Hennings, would set a precedent by 
which “Congress could legislate the Court out of existence.” 

The original measure of the Indiana Senator would bave stripped 
the tribunal of its review powers over four other types of cases relating 
to subversive activities, but the committee junked those sections in 
favor of a different approach. It substituted provisions proposed by 
Senator Butler of Maryland to amend existing laws to overcome the 
effects of Supreme Court decisions or, as Jenner expressed it, ‘‘to 
correct misconstructions by the court of laws passed by Congress in 
an effort to fight subversion.” 

Under these sections, investigating committees in Congress would 
determine the pertinency of their questions, the right of the States 
to enforce their own antisubversion laws would be restored, and the 
terms of the Smith Act to bar the advocacy of the overthrow of the 
Government would be tightened up. 

Senator Hennings, who strenuously opposed the original Jenner 
measure, has contended that the Butler version is just about as 
dangerous. 

Following the Judiciary Committee’s 10 to 5 vote approving the bill, 
which occurred April 30, the Missouri Senator won a 2-week delay 
in reporting it to the Senate. 





[From the Beaumont (Tex.) Enterprise, April 14, 1958] 
AMENDMENTS TO JENNER BILL 


Senator Hennings of Missouri, who is given much of the credit for 
calling the country’s attention to the efforts of Senator Jenner of 
Indiana to seriously limit the jurisdiction of the Supreme Court, also 
sees extreme dangers in the amendments of Senator Butler of Mary- 
land to the Indiana lawmaker’s measure. 

The Missourian has released a long legal memorandum pointing 
out what he considers dangers in the amendments. He calls them 
little-publicized “sleepers.” 

Action upon the bill by the Senate Judiciary Committee is expected 
to come immediately after the Easter recess of Congress, which ends 
at. noon today. 
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Hennings said the Butler amendments amounted, in fact, to a sub- 
stitute bill. 


Whereas the Jenner bill is designed to take away from the 
Court its jurisdiction in 5 categories of cases, 4 of the 5 2 Sec- 
tions of the Butler “substitute” would result in swee ping and 
controversial revisions in basic Federal statutes—without 
benefit of public hearings or adequate deliberation by the 
committee. These sections have nothing whatever to do 
with the Supreme Court’s jurisdiction and, furthermore, 
nothing to do with each other. 


It will be recalled that the Jenner measure has been strongly opposed 
by the American Bar Association, Attorney General Rogers, many 
deans of American law schools, and others. 

This thought-provoking statement was made by the Missouri law- 
maker: 

As a matter of policy, I do not think we should start limit- 
ing the Supreme Court’s jurisdiction. If we do, every time 
the Court hands down a decision which is unpopular with 
some vocal groups there will be great pressure to cut off the 
Court’s appellate jurisdiction in another field. 


One section of the Butler substitute would extend the Smith Act 
and, in the opinion of the Missourian, possibly forbid certain activities 
regardless of whether they constituted a “clear and present danger’’ 
to our national security. 

Hennings, who is chairman of the Senate Committee on Constitu- 
tional Rights, said that— 


this provision raises most serious questions of freedom of 
speech and press and, if adopted, might very well be declared 
unconstitutional by the Supreme Court. 


We fully agree with the Missouri Senator in the following statement 
as do millions of other Americans who realize that the very foundations 
of this Nation’s greatness and our way of life are founded upon the 
exercise and protection of individual liberties. 


The question here is not whether you agree or disagree 
with a particular decision of the Supreme Court. No one, 
including the individual Justices on the Court itself, agrees 
with all of them. The point is that the Court should not, as 
Senator Jenner proposes, be deprived of its jurisdiction be- 
cause of “unpopular” decisions; this is a “‘kill the umpire” 
philosophy. Neither should the Congress, as Senator 
Butler proposes, hastily adopt ill-considered bills to “undo” 
such decisions. This is a matter of legal scholarship, and 
the Congress should be governed by the most solemn spirit 
of deliberation and thorough debate. 


Hennings is on sound ground when he says the various sections of 
the Butler proposal should be introduced as separate bills—particularly 
since they relate to widely different subjects. 

As for Jenner himself, most Americans realize that he is a man 
capable of intense vindictiveness. 

He has made many bitter attacks on individuals on the Washington 
scene, therefore it is not surprising that he should have dec ided to 
also “get even’’ with the Supreme Court. 
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[From the Columbia (Mo,) Missourian, May 3, 1958] 
THoucut CONTROLS 


A bill introduced by Senator John M, Butler of Maryland had four 
of its proposals approved recently in Senate Judiciary Committee 
meetings. The committee is expected to report the bill out in its 
present form. 

One of the bill’s points was modified by Senator Butler himself 
after the Justice Department objected to it. It would have made 
State laws stand unless Congress expressly declared an intention to 
override them. ‘This section was aimed at striking out the Supreme 
Court decision in a 1956 case which held that the Smith Act had pre- 
empted the entire area of antisedition laws, invalidating similar 
State statutes. The Smith Act made it a crime to advocate over- 
throw of the Government by force or violence. 

Another section, accepted this week, proposed that the Smith Act 
on the advocacy of the overthrow of the Government by force or 
violence should be applied to advocacy that is merely abstract doc- 
trine as well as to speech that constitutes incitement to action. 

Not only would this bill upset Supreme Court decisions, but it 
would put an unnatural stress on the dangers of words and the danger 
of their use in advocating a philosophy of government. Every 
citizen should be rightfully concerned with an advocation of over- 
throw of the Government by force, but how far can the Court or the 
legislative bodies go in interpreting words and philosophies that might 
run counter to our democratic form of government? 

If you tell a man to shut up, he will talk all the more, and the men 
who have not taken sides will likely say, ‘‘He must have something 
there or otherwise they wouldn’t be so anxious to keep him quiet.” 

If we want to make martyrs of Communists, the quickest way is 
to stop their talking, drive them underground and lock them up 
because they have spoken their minds. Surely truth cannot be afraid 
or error in an open combat. 

How far would such a law go in restricting the discussion of com- 
munism in our schools and colleges? Individual and academic free- 
dom has suffered some serious setbacks without having another law 
that could give trouble to open and free discussion of any and all 
philosophies of government. The term ‘abstract doctrine” could be 
used to apply to almost any discussion about government that might 
take place under almost any situation. 

This section of the bill seems to strike at the very heart of individual 
political freedom. A person automatically thinks of the Declaration 
of Independence and the tyrrany it opposed. Why should we be 
so afraid to discuss or allow to be discussed openly the abstract 
doctrine of any form of government? Once upon a time such a dis- 
cussion, in opposition to Britain’s laws and policies, brought a great 
country—ours—into being. Do we really believe in our principles 
of government if we do not allow any oppositional discussion? 





[From the Canton (Ohio) Repository, April 13, 1958] 
ANOTHER Kinp oF SounpD AND Fury 


The air in Washington is full of two kinds of sound and fury this 
spring—one kind signifying nothing, the other signifying something. 
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Discussion of proposals in Congress to punish the Supreme Court for 
having made some decisions that offended certain Senators and 
Representatives signify something of prime importance. 

ongress has the right to manhandle the Supreme Court. It exists 
in the Constitution, which gives the Court appellate jurisdiction over 
cases arising under the Constitution and Federal law, ‘“‘with such 
exceptions and under such regulations as Congress shall make.” 

The right to make exceptions has not been exercised. Legislators 
and the American people have accepted Chief Justice John Marshall’s 
doctrine in the first third of the 19th century that the Supreme 
Court should be the last word on what is and what is not constitutional. 
This doctrine now is under attack by a group of legislators sharing, 
in general, the views of Senator James O. Eastland of Mississippi 
that the Supreme Court has become dangerous to the internal security 
of the United States. Senator Eastland’s philosophy has been given 
expression in proposals to curb the Court’s jurisdiction by Senator 
William E. Jenner of Indiana and Senator John Marshall Butler of 
Maryland, both extreme right-wing Republicans. 

Leading the fight against them is Senator Thomas C. Hennings, Jr. 
of Missouri. He is chairman of the Senate Subcommitteee on Con- 
stitutional Rights. Referring to the proposals, Senator Hennings says 
they embody a “kill the umpire” philosophy. ‘The questions,’ he 
explains, “is not whether you agree or disagree with a particular 
decision of the Supreme Court. No one, including the individual 
Justices of the Court itself, agrees with all of them. The point is that 
the Court should not, as Senator Jenner proposes, be deprived of its 
jurisdiction because of ‘unpopular’ decisions.”’ 

This is not the kind of an issue that makes headlines. It is not the 
kind that divides the country between pro and con. It is the kind, 
however, that affects the division of Federal power—the balance of 
public authority. A campaign in Congress to penalize the Supreme 
Court for decisions offensive to a minority of legislators is a campaign 
to make legislators the masters of judges. 





[From the Louisville (Ky.) Courier-Journal, April 23, 1958] 
Animus InsptreD Tuis CoMMITTEE VOTE 


Senator Butler of Maryland has added his own set of niggling 
amendments to the bill by which Senator Jenner of Indiana proposes 
to curb the power of the Supreme Court. The original bill and 
these amendments have been soundly condemned, by the American 
Bar Association and many State affiliates, by the Department of 
Justice, and other members of the Eisenhower administration, and 
by several experts on constitutional law. 

Nevertheless, two of the Butler amendments were passed by a 9 
to 6 vote of the Judiciary Committee on Monday. The affirmative 
vote was a combination of Southern Democrats and right-wing Re- 
publicans, all animated by punitive motives aimed at recent decisions 
of the present Court. Southerners, of course, resent the epochal 
decision on integration and others which have followed it. Men of 
the stamp of Butler, Jenner and their fellows have been critical of 
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decisions which have in effect rebuked congressional committees for 
infringing on the rights of witnesses. 

Senator Butler’s approved amendments would remove from Federal 
courts the right to review the pertinence of questions asked witnesses 
before congressional committees. The committees themselves would 
be sole judges of whether their questions had a valid legislative objec- 
tive. Another amendment denies the Supreme Court the right to 
review any cases involving State regulations for membership in the 
bar. 

A third proposal was disapproved, not because of its restrictive 
nature but only because of an objection by Senator Johnston of 
South Carolina, who was jealous of the prerogatives of his own Post 
Office and Civil Service Committee. This would have extended the 
Federal employee security program to cover all Government em- 
ployees, not just those in sensitive positions. 

Serious constitutional objections have been raised by many jurists 
to all the Butler proposals and to the central Jenner bill itself. We 
can only join Senator Hennings, one of the Judiciary Committee 
members who has voted against all the proposals, in hoping that 
when the entire bill reaches the committee its majority will reconsider 
and vote down the whole thing. There is, probably, enough respect 
in the Senate at large for the powers of the judiciary and the principle 
of separation of powers, to defeat the bill if it ever reaches the floor. 
But its approval by the powerful Judiciary Committee would be a 
shocking indictment of the illiberal and vindictive nature of the 
present committee. 





[From the Louisville (Ky.) Times, April —, 1958] 
SupREME Court UpnHoups THE LAw FoR ALL 


The Supreme Court is a natural focal point for exasperation. 
Many men, ranging in purpose and outlook from President Franklin 
D. Roosevelt to Senator Joseph McCarthy, have seen some of their 
pet schemes come to grief against the hard rock of a Supreme Court 
ruling. 

Some of the Court’s recent decisions, especially in the fields of 
subversion and segregation, have irritated a number of people. But 
the Court’s criterion must not be a decision’s popularity; it must abide 
by the law and the Constitution. 

Just this week the Court returned what may well be an unpopular 
opinion when it dismissed the Government’s proceedings to strip 
gambler Frank Costello of his citizenship. We certainly hold no 
brief for Costello and neither, we suppose, do the Supreme Court 
Justices. They simply contended that the Justice Department should 
do what the law tells it to do, in this case file an affidavit of good 
cause within a proper time. In defending Costello’s rights, the Court 
was defending the rights of all of us. 

Nevertheless, the Court has exasperated some persons, among them 
Senator William Jenner, of Indiana, who has introduced a bill to cir- 
cumvent the Court by taking away from it authority to review five 
types of cases: 
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Congressional investigative functions and practices, the security 
program of the executive branch of the Federal Government. State 
legislation or regulation dealing with subversion, school board rulings 
concerning subversive activities in its teaching body, and the ad- 
mission of persons to the practice of law within individual States. 


SENATOR BUTLER’S PLAN 


Many individuals and organizations, among them the American 
Bar Association, Attorney General Rogers, and most of the deans of 

the Nation’s law schools, have oppose .d Jenner’s bill. 

Perhaps because of this powerful opposition, another Republican 
Senator, John Marshall Butler, of Maryland, has offered some amend- 
ments to Jenner’ s proposal. These amendments would have the same 
general gos 11—that of restric ting civil liberties—but they would reach 
that goal by a different road. Butler would retain one feature of 
Jenner’s bill: that which would remove from the Supreme Court’s 
jurisdiction local rules governing admission to the bar. For the rest, 
Butler simply would amend existing law. 

He would, for example, make it law that a congressional committee 
would be its own judge whether questions it asked in an investigation 
were pertinent. He would extend the summary dismissal of Federal 
employees on security grounds to those in nonsensitive as well as 
sensitive positions. He would let the States legislate in the same 
fields as Congress. He would, reversing rulings of the Supreme Court, 
tighten Federal antisubversive laws. 

But if there are those who are exasperated by the Supreme Court 
and who apparently fear the people might have too much liberty, 
there are those who defend the Court and our traditional concept of 
justice. 

Senator Thomas C. Hennings, a Missouri Democrat, is one of these. 
This week he called to the attention of the Senate and the country 
the dangers of Butler’s proposal. He pointed, first, to the fact that 
Butler’s amendments actually constituted virtually an entirely new 
bill on which full hearings should be held. 

Then he demolished, point by point, Butler’s program, setting out 
its dangers and its contradictions. Refusal to let the Supreme 
Court review rules for admission to the bar might, he said, lead to 
arbitrary refusal to allow a prospective lawyer to practice. 

Concerning Butler’s desire to let a congressional committee be its 
own judge as to what questions are pertinent, Hennings asserted that 
pertinency ‘fs a judicial question which must be determined by the 
judiciary.” 

A DANGER TO CIVIL SERVICE 


As for extending summary security dismissals to those in nonsensi- 
tive as well as sensitive jobs, Hennings pointe sd out it would “contra- 
vene the purposes of our civil-servic e laws” and “lay open to destruc- 
tion our whole civil-service system.”’ 

Letting States invade legislative fields already occupied by Federal 
law, unless the Federal law expressly prohibits such action, would 
result in chaos and confusion, as Hennings said. Obvious examples 
are the fields of labor and subversion legislation. 
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Butler’s plans for tightening Federal subversion laws are complex, 
but they add up to a desire to blur or abolish the line the Supreme 
Court has drawn between advocating as a doctrine the overthrow of 
the Government and inciting that overthrow as an immediate action. 
Butler apparently would make even the philosophical teaching of the 
doctrine a crime. Hennings pointed out that this comes close to 
violation of freedom of speech. 

It is relatively easy to see the obvious dangers of subversion and 
treason, which are the supposed targets of Butler’s amendments. It 
is less easy to see the dangers to our own liberties which such plans 
threaten. Hennings deserves the country’s gratitude for calling the 
Nation’s attention to these subtle dangers. 





[From the New York Times, March 29, 1958] 
JENNER-CuM-BUTLER 


Since Senator Jenner’s extremist bill to limit jurisdiction of the 
Supreme Court has been running into trouble, his brother-in-arms 
Senator Butler has come up with a proposal to accomplish the same 
ends by different means. 

Instead of imposing blanket restrictions on the Court’s appellate 
jurisdiction, as Mr. Jenner would do, Senator Butler would merely 
reverse a few of the decisions that he and Mr. Jenner don’t like. 
They happen to include some of the most important civil liberties 
decisions made by the court in recent years, including the preeminently 
sensible one in the Cole case limiting Government dismissal of em- 
ployees as security risks to those holding sensitive jobs. Instead of 
concentrating the Federal security-risk program on those areas where 
there may be a genuine question of national security, Maryland’s 
senior Senator would expand it by law—just the opposite of what is 
needed. He would also put States into the antisedition business, 
which by rights and by court decision belongs to the Federal Govern- 
ment; and he would overturn the Watkins decision, which set some 
proper limits to the powers of congressional investigating committees. 

Not surprisingly, Senator Jenner is supporting the Butler amend- 
ment to his own bill. There is a chance that despite the efforts of 
Senator Hennings, a sturdy and unobtrusive fighter for civil liberties, 
the measure might get out of the Judiciary Committee, hardly noted 
in recent years for its liberalism. If it does, the bill deserves death 
on the floor of the Senate. 


[From the Riverside (Calif.) Sunday Press-Enterprise, May 4, 1958] 
A Britt Wirn Notrsine Goop To OFrrer 


A bill meant quite blatantly to curb the independence of the 
Nation’s highest tribunal and repudiate certain recent Supreme Court 
decisions has now emerged from the Senate Judicairy Committee with 
a good chance of getting to the floor for full debate. 

Senator Johnson, the majority leader, must know that debate over 
this bill would produce the sharp division which neither party likes 
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in an election year but his general inclination is to see to it that major 
legislative items coming out of committee are submitted to the full 
Senate for its consideration. 

If this bill were to die short of the floor, the result would be all right, 
for it is not a good bill. 

But this would mean that Lyndon Johnson personally had killed 
killed it and would deprive both proponents and opponents of their 
day. It involves major issues and whatever the risks to the two 
parties’ unity, it ought to be brought to the floor. 

What the Senate Judiciary Committee voted out last week was a 
bill with four principal parts, largely the handiwork of Senators Jenner 
and Butler, Republicans of Indiana and Maryland, respectively. 

Senator Jenner’s personal contribution is a provision which would 
prevent the Supreme Court from reviewing any cases involving State 
rules for admission to legal practice. 

Thus, if a State wanted to rule against bar admissions for lawyers 
of certain race or religion, or lawyers who wear bow ties, there could 
be no appeal to the Supreme Court, as is now the case. Due process 
would begin and end with the jurisdiction of the particular State 
court, which really means there would be no due process as it is now 
understood. 

A second provision, this one a variation by Senator Butler on a 
theme by Senator Jenner, would make congressional committees the 
final judges of whether their questions to witnesses were pertinent to 
a valid legislative purpose. As things now stand, a witness cited for 
contempt for failing to answer a question on the grounds that it is 
not pertinent to the purpose of the committee, can plead his case 
before a Federal court, with the burden on the Government to prove 
pertinency. 

The Senate Judiciary Committee would change this, making the 
investigating committee itself, in effect, prosecutor, judge, and jury. 

Another provision would, in effect, reinstate the antisedition laws 
which some 42 States—California included—had on their books until a 
Supreme Court decision in 1956 ruled that the Federal Smith Act had 
superseded them, preempting the antisedition field. 

The thinking behind reviving the State antisedition statutes seems 
to be that the more laws you have, the necessarily better off you are. 

It doesn’t work out that way of course. As we have said before, 
the United States “will not have optimum antisedition legislation 
merely by having maximum antisedition legislation.” If Federal 
antisedition laws are adequate, parallel laws—State antisedition laws— 
may well serve only to confuse and impede Federal jurisdiction. 

The final point in the four-point Jenner-Butler bill would make the 
Smith Act apply to “theoretical advocacy” of overthrow of the 
Government as well as to advocacy which constituted genuine 
‘incitement to action.’”’ Judgments concerning the “‘theoretical 
advocacy” of the Government’s overthrow would be all but impossible 
to make. What guidelines would there be? Fully new concepts of 
the first amendment and freedom of speech would have to be organized. 

So here is a legislative proposal which, taken as a whole or by its 
individual parts, can do no good, but which could be harmful. It 
ought to be rejected. 
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{From the Tacoma (Wash.) News Tribune, April 11, 1958] 
KILL THE UMPIRE 


Senator Thomas C. Hennings, Jr., of Missouri, chairman of the 
Senate Constitutional Rights Committee, has issued a good, strong 
statement opposing legislation aimed at the Supreme Court or its 
decisions. 

He is against both the Jenner bill to limit the Court’s jurisdiction 
and the Butler amendments to that bill, which rewrite Federal statutes 
to get around recent Court decisions relating to States rights, firing 
of employees, the Smith Antisubversives Act, etc. 

Admittedly the Supreme Court has made some decisions which 
were hard to take in certain sectors or by certain people and organi- 
zations. But Senator Hennings reminds us that the question is not 
whether one agrees or disagrees with the Court. No one, not even 
the individual Justices on the Court, agrees with all decisions. The 
important thing is that there be a Supreme Court and that all persons 
have access or recourse to it. 

Senator Jenner proposes that the Court’s jurisdiction be limited 
because he is dissatisfied with its decisions. 

“This is a ‘kill the umpire’ philosophy,” says Hennings. 

“Neither should the Congress, as Senator Butler proposes, hastily 
adopt ill-considered bills to ‘undo’ such decisions,’’ Hennings says, or 
to prevent certain people from appealing to the Court. 

If it is necessary to rewrite the laws in consideration of the con- 
struction put upon them by the Court, that work should be done 
calmly, after full hearings, which rapid action on Senator Butler’s 
amendments would not provide, 





{From the Washington (D. C.) Daily News] 
Court Fiaut 1n ConGRESsS 


Boiling up in the Senate now is a new fight over the Supreme Court. 
While it is not of the same moment as the court-packing battle of 1937, 
it sounds just as bitter, and much more political. 

The Senate Judiciary Committee has reported a bill which is 
branded by opponents as an effort to punish the Court for some recent 
decisions. ‘Two of the bill’s provisions obviously are punitive: 

It would bar the Supreme Court from passing on State decisions 
refusing licenses to practice law. This is a misdirected proposal. 
It stems from two cases in which the Court held the evidence on 
which licenses were refused was insufficient. Curbing the power of 
a Court to judge the validity of evidence is dangerous. 

It would make congressional committees the sole judges of whether 
the questions put to witnesses are pertinent. If the witness’ consti- 
tutional rights are involved, it would be outrageous to deny the right 
of appeal to the courts. 

Two other provisions also are the reactions of the Judiciary Com- 
mittee to opinions of the Court. But they are not necessarily in 
reprisal. 
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One would give the States joint jurisdiction with Federal law in 
sedition cases. The Court held, in the famous decision in the case of 
Steve Nelson, a notorious Communist, that Congress has preempted 
this field. The decision was based on the Court’s judgment of 
Congress’ own law. If this was not Congress’ intent, we see no 
reason why Congress can’t correct that judgment. 

The other provision would clarify a section of the Smith anti- 
Communist law which the courts held did not prohibit “teaching and 
advocacy of overthrow of the Government by force’ so long as there 
was no evidence that this led to “incitement to action.” 

If Congress didn’t say what Congress intended, the law, rather than 
the decision, could be at fault and Congress should correct the law. 

We hope the Senate considers these proposals on their merits, rather 
than in an emotional stew whipped up out of pique at the judgments of 
the present members of the Supreme Court. 


{From the Washington Post, March 31, 1958] 
But.Ler’s UNKINDEst Cur 


Senator Butler’s substitute for the Jenner bill to limit the juris- 
diction of the Supreme Court is a significant admission that at least 
one member of the extreme right wing in the Senate cannot stomach 
Mr. Jenner’s outright assault on the judiciary. Senator Jenner 
had proposed that the Supreme Court be denied the right to review 
cases in five different fields. To that extent the Court could no 
longer function as the judicial arbiter of our constitutional system. 
The idea is so subversive that even Senator Butler moved to discard 
it, except in cases involving State regulations for the admission of 
lawyers to the bar. 

This ought to dispose of the Jenner brainstorm. But what of 
Mr. Butler’s own device for accomplishment of at least part of what 
the Indiana Senator sought? The Butler plan, except in the case 
of bar-admission cases, is to change the statutes which he insists the 
Supreme Court has misconstrued. There is nothing, of course, to 
prevent Congress from modifying any Federal statute if the Court 
has misconstrued the congressional intent. But each case of this 
sort ought to stand on its own merits or demerits, and in the Butler 
list the demerits greatly predominate. Certainly the idea of assem- 
bling a group of unrelated alleged grievances against the Supreme 
Court into a bill to take the place of a very different kind of measure 
is in itself a monstrosity. 

In an effort to overrule the Court in the Steve Nelson case, Senator 
Butler would set up a sweeping new principle. In that case the 
Court invalidated Pennsylvania’s “little Smith Act’’ on the ground 
that Congress had occupied the field of control over subversion 
against the United States. Senator Butler would provide that 
no act of Congress in any field would “operate to the exclusion of 
any State law on the same subject matter unless such act contains 
an express provision to that effect.’”’ The result would be to leave 
State legislation in effect unless it could not be reconciled with Federal 
law in the same sphere. 
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If Congress wishes exclusive control in a field in which Federal 
and State regulations have been traditionally intermingled, it would 
certainly be well advised to say so in very positive terms. We 
can see no objection to Congress saying by law that when it does 
not say so specifically, it does not mtend to blanket out all State 
legislation in the field affected by its own act. But if such an act 
were passed it should obviously apply only to future legislation. To 
apply it to the past, as Senator Butler proposes to do, would have 
the effect of upsetting many delicate Federal-State relationships that 
are not even in controversy. 

In short, there is no excuse for Mr. Butler’s proposed substitute, 
and it ought to be consigned to the ashcan along with the original 
Jenner bill. 


[From the Washington Evening Star, April 25, 1958] 


LEGISLATION ON SUPREME Court—Errorts To Curs BEeNncH SEEN 
Ho.piInG SENATE JUDICIARY COMMITTEE IN TURMOIL 


By William S. White 


For months the Senate Judiciary Committee has been in inner 
turmoil over the efforts of a coalition of angry men to bring out legisla- 
tion curbing the world’s Highest Bench. ‘These men have won some 
major preliminary victories in obtaining committee approval of this or 
that section of their bill. 

They now seem likely, nevertheless, to lose their long, dogged war 
against the Supreme Court of the United States. They are almost 
certain to fail if the Eisenhower administration bestirs itself. No 
heavy, sustained administration pressure in defense of the Court has 
thus far been felt by Republican Senators. 

Even assuming such pressure never comes, the anti-Court group 
must do much more than vote out of the Judiciary Committee its 
measure restricting the Court’s power and field of action. Such a 
measure must then be got to the Senate floor. 

This would require a clearance from the Senate Democratic leader, 
Lyndon B. Johnson of Texas. Senator Johnson is taking no public 
position until the committee has acted finally. An educated guess, 
however, is that he will not open the way to the floor to any such bill. 

So, though this profound but little noticed struggle is technically 
still in crisis, all the portents suggest that an epitaph, and not a law, 
will at least be written. 

And if this is to be the outcome, it will be peculiarly an epitaph for 
one of the most bitter of the Court’s enemies, William E. Jenner. 
Mr. Jenner, far-right Republican Senator, is giving up the Senate this 
year and going back home to Indiana. 

His friends say he had hoped most of all to cap his career here by 
putting some check upon the Court. 

The group that has been cooperating with him has had mixed 
motives, as well as mixed backgrounds. Some, along with Senator 
Jenner, simply are habitually belligerent reactionaries, men so loudly 
anti-Communist that this single thought dominates their public 
lives. 
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They have been furious with the Court for decisions that they have 
regarded as soft on communism or ex-Communists—decisions that 
some less violent men have seen as necessary if the Bill of Rights is to 
apply to everybody, even to the most repugnant types. 

Another faction within the anti-Court faction is made up of south- 
erners. Some of these, like Senator Sam J. Ervin, Jr., of North 
Carolina, are really conservative rather than reactionary on most 
questions. 

Their main quarrel with the Court lies in their claim it has been 
intruding upon the lawmaking function of Congress. 

And, of course, most of all they have not forgotten the Court’s anti- 
ee decree. 

ut the Republicans in this group—among them Senator Everett 
M. Dirksen, of Illinois—certainly have never hesitated to salute that 
particular decision in the most sonorous of terms. 

It thus can be seen that this is a strange company. Senator Ervin, 
for example, has very little brotherhood with a Jenner or a Dirksen. 
He is conceded even by his liberal critics to be on the whole a lawyer 
of distinction and tolerance. 

This company, in short, is not held together, and never has been, 
by the true and enduring cement of a genuinely common cause mu- 
tually and deeply held. It is more an association of men holding one 
or another aspect of a cause, and sometimes for different reasons. 

And there is irony in the fact that one of the various proposals in 
the bill that is dear to all in this group has a sharp edge on its second 
and not too obvious blade. This refers to a section that would strike 
down a Court ruling to the contrary and proclaim that Congress alone 
would have the right to determine what questions—and why—it 
might ask any witness in any investigation. 

hose who venerate the storied integrity of the Court—including 
such authentic conservatives in the constitutional sense as Senator 
Thomas C. Hennings, Jr., of Missouri—are attempting to make a 
quiet point. 

This is that such an unbridled congressional policy might make the 
past excesses in Senate investigations look like the proceedings of 
august decorum that are sentimentally—if not always factually—as- 
sociated with the House of Lords. 

For such a rule of law would mean not merely that accused sub- 
versives and racketeers could be asked anything for any reason or 
none. It would mean, too, that congressional committees could 
lawfully fish amongst the books and other private papers of great 
corporations—indisputably conservative corporations—with a happy, 
wide-eyed zeal heretofore hardly known. 
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ANTI-HOG-CHOLERA SERUM—CHANGE IN MINIMUM 
INVENTORY DATE 


May 15, 1958.—Ordered to be printed 


Mr. Syminetron, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany 8. 3478] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 3478) to insure the maintenance of an adequate supply of 
anti-hog-cholera serum and hog-cholera virus, having considered the 
same, report thereon with a recommendation that it do pass without 
amendment. 

This bill would substitute April 1 (or, for any particular manu- 
facturer, any other date between January 1 and May 1 fixed by the 
Secretary upon application of the manufacturer) for May 1 as the 
date on which the prescribed minimum inventory of serum is to be 
on hand under anti-hog-cholera serum marketing agreements. The 
need for the change results from the fact that for some manufacturers, 
particularly those in the South, the heavy demand for serum begins 
in March. The bill is further explained in the report from the 
Department of Agriculture which favors its enactment. 


DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 5, 1958. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Drar SENATOR ELLENDER: This is in reply to your request of 
March 17 for a report on S. 3478, a bill to insure the maintenance 
of an adequate supply of anti-hog-cholera serum and hog-cholera 
virus, 

The Department of Agriculture favors the enactment of S. 3478. 

The bill would amend existing law that directs the Secretary to 
enter into marketing agreements to insure the maintenance of an 
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adequate supply of anti-hog-cholera serum and hog-cholera virus. 
The bill would change May 1 to April 1 of each year as the date 
manufacturers must have on hand an inventory equal to 40 percent 
of their previous year’s sales. In addition, the bill would authorize 
the Secretary, upon written application by a manufacturer prior to 
September 1 of the preceding year, = establish other than April 1, 
a date between January 1 1 and May 1, if the Secretary finds such 
action tends to effectuate the purposes of the existing law. 

The date of April 1 is equally as appropriate as May 1 for requiring 
the manufacturers of anti-hog-cholera serum and hog-cholera virus 
to have on hand the 40 percent minimum inventory based upon their 
previous year’s sales. For some manufacturers, particularly those 
whose business is primarily in the South, there are indications that 
their inventories should be on hand earlier because their peak require- 
ments occur earlier than April 1, and that if they supply their demand 
and meet the reserve requirement on the required date, they allegedly 
are penalized by carrying stock until the next marketing season. For 
others, May 1 may be a preferable date. This would allow such 
manufacturers an additional month to manufacture sufficient serum 
for their reserve. 

The stipulation requiring an application by September 1 of the 
preceding calendar year to the Secretary for an alternate date will 
have the effect of causing such manufacturers to plan production 
schedules in advance instead of relying on chance and the fluctuations 
of the livestock market in obtaining suitable production animals. 
The proposed legislation would modify the language employed in the 
reserve provision by substituting for “have available” the more 
explicit term “have in inventory in his own possession.” The latter 
term reflects the Department’s long-established interpretation and 
application of ‘‘have available’ and we therefore do not consider this 
change in terminology to be a substantive change. The words 
“have available’ are perhaps more susceptible to misinterpretation 
by manufacturers than the proposed new phraseology. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Avaust 24, 1935 (7 U.S. C. 853) 


Src. 58. Marketing agreements entered into pursuant to 
section 57 of this Act shall contain such one or more of the 
following terms and conditions and no others as the Secr etary 
finds, upon the basis of the hearing provided for in section 57, 
will tend to effectuate the policy declared in section 56 of this 


Act: 
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(a) One or more of the terms and conditions specified in 
subsection (7) of section 8c of the Agricultural Adjustment 
Act, as amended. 

(b) Terms and conditions requiring each manufacturer to 
have [available] in inventory in his own possession on [May 
1} April 1 of each year a reserve supply of completed serum 
equivalent to not less than 40 per centum of his previous 
year’s sales of all serum, except that any marketing agreement 
may provide that upon written application by a manufacturer 
filed before September 1 of the preceding year, the Secretary may 
fix another date between January 1 and May 1 on which such 
manufacturer shall have such inventory if the Secretary finds 
that such action will tend to effectuate the purposes of this Act. 
The Secretary may impose such terms and conditions wpon 
granting any such application as he finds necessary to effectuate 
the purposes of this Act. Serum used in computing the 
required reserve supply of any manufacturer shall not again be 
used in computing the required reserve supply of any other 
manufacturer. 


O 
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NOXIOUS-PLANT CONTROL ON FEDERAL LANDS 


May 19, 1958.—Ordered to be printed 


Mr. Humpurey, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 
[To accompany §. 3861] 


The Committee on Agriculture and Forestry reported an original 
bill (S. 3861), to provide for the control of noxious weeds on land under 
the control or jurisdiction of the Federal Government, with a recom- 
mendation that it do pass. 

This bill provides for the application of State weed-control plans 
to Federal lands. It authorizes the State commissioner of agricul- 
ture to destroy noxious plants on Federal lands if the agency having 
jurisdiction of the lands consents thereto, and has not already complied 
with the requirements of the program. ‘The same procedure appli- 
cable to private lands would be followed on Federal lands. 

The States would be reimbursed for expenses incurred by them to 
the extent that Congress sees fit to appropriate funds for that purpose. 
The Federal Government would retain full authority over the Federal 
lands and the procedures applied to them, but the bill would give 
encouragement to Federal agencies in participating with the States 
in weed control programs, so that the efforts of one division of Govern- 
ment to control weeds is not destroyed by the action of the other. 

The committee had before it S. 672, introduced by Senator Thye, and 
S. 2490, introduced by Senator Humphrey, generally similar bills to 
accomplish the purposes of the bill reported. The clean bill reported 
by the committee adopts the changes suggested by the Department of 
Agriculture in its report on S. 672. 

[t is difficult to estimate the effect that enactment of this bill might 
have on Government expenditures. The Department of the Interior 
has been devoting about $50,000 a year to weed control work and the 
Department of Agriculture is devoting about $15,000 to this work 
in the fiscal year ending in 1958 and expects to devote about $50,000 
to it in the fiscal year ending in 1959. Most of this work is already 
being carried out cooperatively with States in the manner provided 
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by the bill. The bill does not require automatic expansion of this 
program, but should encourage expansion. 


VIEWS OF FEDERAL AND STATE AGENCIES 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, April 26, 1957. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate, Washington, D. C. 

Dear SENATOR ELLENDER: This is in reply to your request for the 
views of this Department on S. 672, a bill to provide for the control 
of noxious weeds on land under the control or jurisdiction of the 
Federal Government. 

We would have no objection to the enactment of S. 672. 

Section 1 of this bill would authorize the commissioner of agriculture, 
or any other proper agency, of a State in which there is in effect a 
program for the control of noxious weeds to enter upon any land in 
that State under the control or jurisdiction of a department, agency, 
or independent establishment of the executive branch of the Federal 
Government, with the permission of the head of that department, 
agency, or independent establishment, and in accordance with a pro- 
gram acceptable to him, and to destroy by appropriate methods 
noxious weeds growing on that land, if the State officer has followed 
the same procedure as that required by the State program with respect 
to privately owned land, and if the department, agency, or inde- 
pendent establishment involved has failed to comply with the require- 
ments of the State program. Section 2 would direct the head of a 
department, agency, or independent establishment, having jurisdiction 
of the land involved, to ar the State for expenses incurred 
under section 1, to the extent that funds appropriated to carry out the 
purposes of S. 672 are available. Section 3 would authorize the 
appropriation of sums necessary to carry out the bill’s purposes. 

Before a State could, pursuant to S. 672, enter on lands under the 
control or jurisdiction of a Federal department or agency, it would 
have to obtain permission from the head of that Federal department or 
agency. Since the bill would require that the Federal department or 
agency reimburse the State for its expense, and since the Federal 
officers responsible would presumably not permit the State to enter 
upon the land and destroy weeds unless sufficient funds were available 
to reimburse the State, it is doubtful if much could be accomplished 
under S. 672, unless sufficient appropriations were made. A Federal 
agency, lacking available funds, might be put in the embarrassing 
position of continually having to refuse to cooperate with a State 
agency. 

“In the past the Department has had a policy of cooperating, to the 
fullest extent possible in the light of available authority and available 
funds, with State and local agencies in the control of noxious weeds. 
Such a policy of cooperation would be strengthened by the enactment 
of S. 672. However, since we might find some programs of State and 
local agencies outmoded and ineffective, or incompatible with Federal 
programs, it is fortunate that S. 672 provides that the entry of State 
and local agencies on lands under the control or jurisdiction of Federal 
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agencies is subject to the permission of the head of the Federal agency 
concerned, and must be in accordance with a program acceptable to 
him. 

Though S. 672 would be helpful in that it would permit State 
agencies to assist in weed control on federally controlled land, it would 
not, by any means, provide a solution for the whole problem of weed 
control on federally administered land, It is essential that Federal 
agencies be able to undertake programs of weed control themselves. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. The Bureau of the 
Budget has also stated, however, that it can make no commitment at 
this time with respect to the submission of an estimate of appropriation 
to administer the provision of the bill, if it should be enacted. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 20, 1957. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 


Dear Senator EvLLenpeEr: This is in reply to your request of 
January 22, 1957, for a report on S. 672, a bill to provide for the control 
of noxious weeds on land under the control or jurisdiction of the 
Federal Government. 

Since adequate legislative authority for the control of noxious weeds 
is already available, we recommend against enactment of the bill. 
However, if the committee should consider this bill favorably, we 
believe it should be amended as suggested below. 

This bill would authorize any State commissioner of agriculture (or 
other proper agency head of any State in which there is in effect a 
program for the control of noxious weeds) to enter upon any Federal 
land in such State, with prior permission from the agency head ad- 
ministering such Federal lant and destroy by appropriate methods 
noxious weeds growing on such ‘land if (1) the same procedure required 
by the State program with respect to privately owned land has been 
followed, and (2) the Federal agency involved has failed to comply 
with the requirements of such program. To the extent that funds 
have been appropriated to Federal departments and agencies spe- 
cifically for carrying out the purposes of this legislation, the Federal 
Government would be required to reimburse any State incurring 
expenses for the above type of weed control upon presentation of an 
itemized account of such expenses. 

The Department has long recognized the desirability of noxious 
weed control on both public and private lands and has always fur- 
thered control efforts on lands for which it has the responsibility of 
administration, insofar as available funds would permit. Also, 
wherever practicable, it is the policy of the Department to attain close 
Federal-State coordination through cooperation with States, counties, 
and private individuals in the planning and conduct of any noxious 
plant control programs. However, we recognize that it has not always 
been feasible, within the funds available for the operation and main- 
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tenance of national forests and title III, Bankhead-Jones lands, to 
devote as much money to such work as would have been desirable if 
there had been no necessity of controlling Government expenditures. 

If S. 672 is to be favorably considered we recommend that it be 
amended to more specifically describe the plants it proposes to con- 
trol. Since some grass plants are detrimental to farm areas, these 
should be covered. A clarification of this situation could be made as 
follows: 

Page 1, line 5, change ‘‘noxious weeds” to ‘‘noxious plants” 

Page 2, line 1, change ‘‘noxious weeds”’ to “noxious plants’”’ 

The same change should also be made in the first line of the title of 
the bill. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


‘ 


Trur D. Morse, Acting Secretary. 


DEPARTMENT OF AGRICULTURE, 
Prerre, July 18, 1957. 


Hon. Husert Humpurey, 
United States Senate, 
Washington, D. C. 

Dear Senator Humpurey: I note that you have introduced 
Senate bill 2490, which gives to the States in which there is in effect 
a program for the control of noxious weeds, the right to enter upon 
publicly controlled lands for the purpose of destroying noxious weeds 


on such land, the cost to be paid by the Federal Government. 

We are very much in favor of this bill and it is badly needed in our 
State as it is somewhat difficult to effectively control weeds if these 
tracts can and do serve as a breeding place for them. We have a 
good deal of difficulty in various sectors of our State because of 
federally controlled land, because of lack of jurisdiction in dealing 
with the weed problem on these lands. 

I sincerely hope that you will be successful in securing the passage 
of this bill and any help we can extend to you in this matter will be 
freely tendered. 

I appreciate your efforts on behalf of the midwestern farmers and 
this bill which you have introduced is another indication of your good 
efforts. 

With kind regards, I am, 

Sincerely yours, 
Craries Bruett, Secretary of Agriculture. 


STaTE OF MINNESOTA, 
DEPARTMENT OF AGRICULTURE, Datry AND Foon, 
St. Paul, April 10, 1958. 
Hon. Husert H. Humpnrey, 
United States Senate, 
140 Senate Office Building, Washington, D. C. 

Dear Husert: We appreciate the fact your valuable time is being 
taken up at this time on important legislation before Congress. 
However, when time permits we would be most grateful if you would 
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use your,best effort in bringing about the enactment of S. 2490 intro- 
duced by you on July 8, 1957. 

We have some 4 million acres of Federal lands in Minnesota on 
which State funds are being spent for the control of weeds, a practice 
of which neither we nor the legislature approve but which is necessary 
since we cannot expect farmers to control weeds if they are neglected 
on State and Federal lands. 

The State legislature provides funds for weed control on State lands. 
Therefore, it is only reasonable that Federal funds be provided for 
in the control of weeds on Federal lands in the States where they have 
statewide programs such as South Dakota, Nebraska, Kansas, 
Minnesota, etc. 

To further complicate matters, on March 4, 1958, the United States 
Department of Interior, Bureau of Indian Affairs, notified the Minne- 
sota Department of Agriculture that they were terminating their 
agreement with us as of July 1, 1958. This agreement provided 
$2,000 annually for the control of weeds on 805,000 acres of what is 
known as Indian lands in Minnesota. The eradication program under 
the agreement was administered by the Minnesota Department of 
Agric culture. We personally feel this decision should be reconsidered 
and anything you can do to bring this about, along with the enactment 
of S. 2490 for the control of weeds on Federal lands, will be appreciated. 

Sig Bjerken, supervisor of week control, Division of Plant Industry, 
Minnesota De ‘partment of Agriculture, was delegated by the North 
Central Weed Control ¢ ‘onference, an organization comprising regu- 
latory, extension, industry and research people of the 14 Midwest 
States interested in weed control, to represent them in bringing about 
such legislation and he feels obligated to the association to use his 
best efforts to bring about the enactment of such legislation to a suc- 
cessful conclusion in this session of Congress. 

Congressman John A. Blatnik on May 3, 1955, introduced a 
companion bill; however, it appears the bill has not been reintroduced. 
What is your suggestion as to this matter and if it is to be reintroduced, 
would you make the necessary arrangement? 

Congressman Fred Marshall has offered his support to this proposed 
legislation and, no doubt, he would sponsor such a bill in the House 
if requested. However, it is agreeable if Representative Blatnik 
reintroduces the bill. 

Sincerely yours, 
Byron G. ALLEN, Commissioner. 


O 








NTED STATES of AMERICN Calendar No. 1619 


85TH CONGRESS SENATE ' REPORT 
2d Session No. 1589 


SAFE TRANSPORTATION OF FOOT-AND-MOUTH DISEASE 
VIRUS 


May 19, 1958.—Ordered to be printed 


Mr. Humpurey, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany 8. 3076] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 3076) to amend section 12 of the act of May 29, 1884, 


relating to research in foot-and-mouth disease and other animal 
diseases, having considered the same, report thereon with a recom- 
mendation that it do pass without amendment. 

This bill, which was requested by the Department of Agriculture, 
would permit transportation of foot-and-mouth disease virus to and 
from the Plum Island laboratory across the mainland under adequate 
safeguards. At present the virus must often be transported by a 
circuitous route and removed from the boat before docking in New 
York Harbor. 

By eliminating the expensive and unnecessary procedures now 
required, the bill would result in reduced Federal expenditure. 


DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., September 4, 1957. 
THE PRESIDENT OF THE SENATE, 
United States Senate. 

Dear Mr. Presipent: Submitted herewith for the consideration 
of the Congress is a proposed bill to amend section 12 of the act of 
May 29, 1884, relating to research on foot-and-mouth disease and 
other animal diseases. 

The proposed legislation would amend the provisions of the 1946 
act authorizing the establishment of the Plum Island laboratory by 
making it possible to carry or ship foot-and-mouth disease virus under 
adequate safeguards of packaging and handling across the mainland 
of the United States either to or from the laboratory. 
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The 1946 act prohibits the introduction of virus into any part of the 
mainland of the United States except in the event of an outbreak of 
the disease in this country. The legislative history of the act indi- 
cates that the intention was to prevent the use of foot-and-mouth 
disease virus on the mainland for any part of the research program 
for which the island laboratory was authorized. 

Because of this provision of the act, it has been necessary in bring- 
ing in samples of field and laboratory strains of foot-and-mouth 
disease virus from foreign countries to make special arrangements 
for the material to be removed from the transporting vessel before 
it enters the harbor of New York and take the material directly by 
Government vessel to Plum Island. This has been done through 
cooperation of the Navy. It is necessary that samples of virus. be 
brought to the laboratory from time to time to permit a full program 
of research. In addition, if there should be an outbreak of foot-and- 
mouth disease in either Canada or Mexico, it would be vital to the 
interests of this country to transport samples of the virus material 
from such country across the United States to Plum Island without 
any delay. Both Canada and Mexico rely on a measure of coopera- 
tion from this country in the event of such an outbreak and it is 
essential from our standpoint that such an outbreak be immediately 
diagnosed and promptly eradicated. 

Methods of packaging the small containers of virus in such a manner 
that the package would not leak or be broken open even under crash 
conditons, are available and would be used without exception. In 
addition, such samples would at all times be in the hands of a Depart- 
ment employee. 


A similar letter is being seat to the Speaker of the House of Repre- 
sentatives. 

The Bureau of the Budget advises that there is no objection to the 
transmission of this proposed legislation to the Congress for its con- 
sideration. 

Sincerely yours, 


Marvin L. McLain, 
Assistant Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act oF May 29, 1884 (21 U. S. C. 113) 


Sec. 12. The Secretary of Agriculture is authorized to establish 
research laboratories, including the acquisition of necessary land, 
buildings, or facilities, and also the making of research contracts 
under the authority contained in section 10 (a) of the Bankhead-Jones 
Act of 1935, as amended by the Research and Marketing Act of 1946, 
for research and study, in the United States or elsewhere, of foot-and- 
mouth disease and other animal diseases which in the opinion of the 
Secretary constitute a threat to the livestock industry of the United 
States: Provided, That no live virus of foot-and-mouth disease may 
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be introduced for any purpose into any part of the mainland of the 
United States except coastal islands separated therefrom by waters 
navigable for deep-water navigation and which shall not be connected 
with the mainland by any tunnel, and except that the Secretary of Agri- 
culture may transport said virus in the original package across the main- 
land under adequate safeguards, and except further, that in the event 
of outbreak of foot-and-mouth disease in this country, the Secretary 
of Agriculture may, at his discretion, permit said virus to be brought 
into the United States under adequate safeguards. To carry out the 
provisions of this section, the Secretary is authorized to employ 
technical experts or scientists without regard to the Classification 
Act of 1949, as amended: Provided, That the number so employed 
shall not exceed five and that the maximum compensation for each 
shall not exceed $15,000 per annum. There is authorized to be ap- 
propriated such sums as Congress may deem necessary; in addition, 
the Secretary is authorized to utilize in carrying out this section, 
funds otherwise available for the control or eradication of such 
diseases. 
O 
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FEDERAL SEED ACT IMPROVEMENTS 
May 19, 1958.—Ordered to be printed 


Mr. ELLENpER, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany 8S. 1939] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1939) to amend the Federal Seed Act of August 9, 1939 


(53 Stat. 1275), as amended, having considered the same, report 
thereon with a recommendation that it do pass without amendment. 

This bill makes a number of changes in the Federal Seed Act 
designed principally to impose labeling requirements on imported seed 
somewhat similar to those imposed on domestic seed, eliminate excep- 
tions for particular kinds of seed, relieve the industry of unnecessary 
burdens under the act, and improve administration. The letter from 
the Department of Agriculture requesting this legislation, together 
with the analysis supplied by the Department, both ef which are 
attached, explain the bill fully and describe the situations which have 
required the changes made by the bill. 


DEPARTMENTAL VIEWS AND ANALYSIS 


DEPARTMENT OF AGRICULTURE, 


Washington, D. C., March 18, 1967. 


The honorable the PRESIDENT OF THE SENATE, 
United States Senate. 

Dear Mr. Prestpent: The Federal Seed Act of August 9, 1939 
(53 Stat. 1275), was designed to correct certain abuses in the mer- 
chandising of agricultural and vegetable seed in interstate commerce 
and to prevent the importation of seed that is adulterated, mislabeled 
or unfit for seed purposes. The provisions pertaining to interstate 
commerce require detailed labeling and provide basically for truth in 
labeling so there may be fair dealing in seed and so the farmer and 
gardener will have guidance and protection. In the interest of the 
farmer and gardener the same requirements should, at least in some 


20006 








2 FEDERAL SEED ACT IMPROVEMENTS 


degree, be embodied in those provisions of the act which apply to 
seed being imported from foreign countries. Moreover, it is our belief 
that no specific exception from the requirements of the act should be 
provided in the statute for any kind of agricultural or vegetable seed. 
Experience in the administration of the act during the past several 
years has shown that exemptions in certain channels of commerce 
can be made, however, to relieve the industry of unnecessary burdens, 
and has also revealed certain operating problems which should be 
remedied. We are enclosing a draft of a bill providing for specific 
amendments in the act. which we recommend for consideration by 
Congress. There is also enclosed a more detailed statement of 
justification. 

Amendments similar to most of those now recommended were pro- 
posed to Congress in May 1953 and embodied in H. R. 5734. No 
hearings were held and no further action was taken on that bill. 

It is estimated that the cost of performing the work which will re- 
sult from the various amendments will approximate $63,800 annually. 

The proposed amendments pertaining to the import provisions of 
the act have been approved by the Treasury Department. 

The Bureau of the Budget advises as follows: 

“You are advised that there would be no objection to the presenta- 
tion of the draft legislation to the Congress for its consideration. 
However, if the legislation should be enacted, we can make no com- 
mitment at this time with respect to the submission of an estimate of 
an appropriation to administer the provisions of the act.” 

A similar letter is being sent to the Speaker of the House of Repre- 
sentatives. 

Sincerely yours, 
E. T. Benson, Secretary. 


PROPOSED AMENDMENTS TO THE FEDERAL SEED ACT 
(53 Stat. 1275, as amended) 


1. Section 101 (a) (7) 

In the line beginning with the words “Beta vulgaris” 
strike the words “excluding sugar beet’’ so the line will read 
“Beta vulgaris L.—Field beet.”’ 

State seed officials in the sugar beet seed-producing States 
and in the seed-using States have requested that sugar beets 
be included in the list of seeds subject to the act. They 
advise that noxious-weed seeds have been disseminated in 
sugar-beet seed and that sugar-beet seed delivered to the 
growers is not always of the desired quality either as to purity 
or germination. The proposed change is for the protection 
of farmers who produce sugar beets. 


2. Section 101 (a) 

Add a new paragraph numbered (24) to read as follows: 

““(24) The term ‘treated’ means given an application of a 
substance or subjected to a process designed to reduce, con- 
trol, or repel disease organisms, insects, or other pests which 
attack seeds or seedlings growing therefrom.” _ 

The proposed amendment to section 201 providing for the 
labeling of treated seed requires a definition of the term 
“treated’’. 
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8. Section 101 (a) 


Add a new paragraph numbered (25) to read as follows: 

‘““(25) The term ‘seed certifying agency’ means (A) an 
agency authorized under the laws of a State, Territory, or 
see to officially certify seed, or (B) an agency of a 
oreign country determined by the Secretary of Agriculture 
to adhere to procedure and standards for seed certification 
comparable to those adhered to generally by seed certifying 
agencies under (A).” 

The proposed amendment to add a new section 102 with 
respect to the labeling of certified and registered seed 
requires a definition of the term “seed certifying agency”’. 
Approximately 35 States have such agencies authorized under 
State law. 


4. Title I—Definitions 


Amend this title by adding a new section 102 worded as 
follows: 

“Sec. 102. Any labeling, advertisement, or other repre- 
sentation subject to this Act which represents that any seed 
is certified or registered seed shall be deemed to be false in 
this respect unless (a) it has been determined by a seed 
certifying agency that such seed wes produced, processed, 
and packaged, and conformed to standards of purity as to 
kind or variety, in compliance with the rules and regulations 
of such egency pertaining to such seed; end (b) the seed bears 
an official label issued for such seed by a seed certifying 
agency stating that the seed is certified or registered.”’ 

This section is believed necessary to properly protect the 
increasing volume of certified and registered seed in com- 
mercial channels. It is the intent that whether the seed 
can properly be represented as ‘certified’ or “registered”’ 
depends upon whether the agency has determined and 
certified by the label that the requirements for certified seed 
or registered seed have been met. When determining 
whether seed is eligible, the State seed certifying agencies 
consider factors of quality other than purity as to kind or 
variety. It is the intent that this proposed amendment 
would not in any way alter this procedure. The act pro- 
vides that these factors of quality shall be truthfully shown 
in the labeling of agricultural seed. It is the intent that the 
interstate shipper will be responsible for this labeling. The 
responsibility for error in representation as to purity of kind 
and variety is controlled by the provisions of section 203 (d) 
of the act. 


5. Section 201 (a) (8) 


Amend section 201 (a) (8) to read as follows: 

‘“(8) For each agricultural seed, in excess of 5 per centum 
of the whole, stated in acc ordance with paragraph (a) (1) of 
this section, and each kind or variety, or type of agricultural 
seed shown in the labeling to be present in a proportion of 
5 per centum or less of the whole— 
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“(A) percentage of germination, exclusive of hard 
seed, 

“(B) percentage of hard seed, if present, and 

“(C) the calendar month and year the test was com- 
pleted to determine such percentages;”’ 

It is not required under the Federal Seed Act that the kind 
or variety or type of seed be shown upon the label if present 
to the extent of 5 percent or less. Such labeling is permitted, 
however, if the shipper so desires. The proposed amendment 
would require that, if the percentage of seed be voluntarily 
shown, its germination shall also be disclosed. 


6. Section 201 (b) 

Amend section 201 (b) (1) to read as follows: 

““(1) Name of each kind and variety of seed and if two or 
or more kinds or varieties are present, the percentage of 
each ;” 


Section 201 (6b) 

Amend the opening language of section 201 (b) (2) to read 
as follows: 

“*(2) For each variety of vegetable seed which germinates 
less than the standard last established by the Sec retary of 
Agriculture, as provided under section 403 (c) of this Act— 

The Federal Seed Act does not provide for the manner of 
labeling vegetable seeds that are mixed as to variety. The 
act has been interpreted as prohibiting the shipment in 
interstate commerce of such mixtures. This does not seem 
to be consistent with the fundamental principle of the act 
which permits the shipment of seed of any quality provided 
it is truthfully labeled. A number of seedsmen have voiced 
objection to the restriction against the sale of mixtures on 
the grounds that there is a consumer demand for mixtures of 
certain kinds of vegetable seeds. The amendment would 
provide a means by which such mixtures could be labeled for 
shipment in interstate commerce. 


8. Section 201 


Add to section 201 the following new subsection (i) to read: 

“(j) Any agricultural seeds or any mixture thereof or any 
vegetable seeds or any mixture thereof, for seeding purposes, 
that have been treated, unless each container thereof bears 
a label giving the following information and statements in 
accordance with rules and regulations prescribed under 
section 402 of this Act: 

“(]) A word or statement indicating that the seeds 
have been treated; 

“(2) The commonly accepted, coined, chemical 
(generic), or abbreviated chemical name of any substance 
used in such treatment; 

““(3) If the substance used in such treatment in the 
amount remaining with the seeds is harmful to humans or 
other vertebrate animals, an appropriate caution statement 
approved by the Secretary of Agriculture as adequate for the 
protection of the public, such as ‘Do not use for food or feed 
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or oil purposes’: Provided, That the caution statement for 
mercurials and similarly toxic substances, as defined in said 
rules and regulations, shall be a representation of a skull and 
crossbones and a statement such as “This seed has been 
treated with POISON,’ in red letters on a background of 
distinctly contrasting color; and 

‘“‘(4) A description of any process used in such treatment, 
approved by the Secretary of Agriculture as adequate for 
the protection of the public.” 

The increased use of chemicals to control plant diseases 
and insect pests has created the need to caution the consumer 
against injury to health which might result from the handling 
of treated seed or the use of such seed for food or feed pur- 
poses. Several States have enacted legislation designed to 
caution consumers in circumstances where seed for planting 
purposes has been so treated. Increased use of these sub- 
stances, including poisonous chemicals, to control or repel 
plant diseases or insect pests, is beneficial from the stand- 
point of more efficient agricultural production, and it is not 
the desire that the practice be discouraged. This proposed 
amendment is directed toward the regulation of the merchan- 
dising of agricultural and vegetable seed treated with such 
substances. This provision is not in conflict with the 
Federal Insecticide, Fungicide, and Rodenticide Act nor will 
the action taken under such provision duplicate activities 
under said act. 

9. Section 202 

Amend section 202 to read as follows: 

“Src. 202. All persons transporting, or delivering for 
transportation, in interstate commerce, agricultural seeds 
shall keep for a period of three years a complete record of 
origin, germination, and purity of each lot of such agricul- 
tural seeds, and all persons transporting, or delivering for 
transportation, in interstate commerce, vegetable seeds shall 
keep for a period of three years a complete record of germina- 
tion and variety of such vegetable seeds. The Secretary of 
Agriculture, or his duly authorized agents, shall have the 
right to inspect such records for the purpose of the effective 
administration of this Act.” 

It has been our experience that the absence of authority 
to require the keeping of records of vegetable seeds and per- 
mitting access to such records has proved to be an obstacle 
to proper administration of the act. 


10. Section 203 
Amend the introductory portion of section 203 (b) and 
paragraph (2) of section 203 (b) to read, respectively: 
“(b) The provisions of section 201 (a), (b), or (i) shall not 
apply— 
‘““(2) to seed intended for seeding purposes when trans- 
ported or offered for transportation in interstate commerce— 
‘“‘(A) if in bulk, in which case, however, the invoice or 
other records accompanying and pertaining to such seed 
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shall bear the various statements required for the respec- 
tive seeds under sections 201 (a), (b), and (i); or 
“‘(B) if in containers and in quantities of twenty thou- 
sand pounds or more: Provided, That (i) the omission 
from each container of the information required under 
sections 201 (a), (b), and (i) is with the knowledge and 
consent of the consignee prior to the transportation or 
delivery for transportation of such seed in interstate 
commerce, (ii) each container shall have stenciled upon 
it or bear a label containing a lot designation, and (iii) 
the invoice or other records accompanying and pertain- 
int to such seed shall bear the various statements re- 
quired for the respective seeds under sections 201 (a), 
(b), and (i); or 
“(C) if consigned to a = ne or processing 
establishment, to be cleaned or processed for seeding 
purposes: / rovided, That (i) this fact is so stated in the 
invoice or other records accompanying and pertaining 
to such seed if the seed is in bulk or if the seed is in con- 
tainers and in quantities of twenty thousand pounds or 
more, (ii) this fact is so stated on attached labels if the 
seed is in containers and in quantities less than twenty 
thousand pounds, and (iii) any such seed later to be 
labeled as to origin and/or variety shall be labeled as to 
origin and/or variety in accordance with rules and 
regulations prescribed under section 402 of this Act.” 
The chief purpose of this amendment is to avoid the neces- 
sity of placing on each container of seed shipped in interstate 
commerce in large quantities a label which the consignee does 
not wish to use. It often occurs that seed so shipped is 
blended with other seed making relabeling necessary or, in 
instances where blending or further processing is not per- 
formed, the consignee desires to place his own labels upon 
the bags. This has been a source of annoyance to whole- 
salers in particular. The provision requiring such labeling 
appears not to be strictly adhered to, and it is difficult of 
enforcement. It is our belief that the requirement does not 
serve any substantial purpose, particularly in those instances 
where it is known to the consignee that the labels will be re- 
moved, and that a more wholesome attitude toward the law 
in general will be maintained if the amendment is made. 
Certain safeguards, however, are necessary to prevent abuse, 
and it is believed these are prov ided in the requirement that 
consent of the consignee be obtained. This amendment also 
coordinates section 203 (b) with proposed new section 201 (1). 


11. Section 204 


Amend this section to read as follows: 

‘The use of a disclaimer, limited warranty, or nonwarranty 
clause in any invoice, advertising, labeling, or written, 
printed, or graphic matter, pertaining to any seed shall not 
constitute a defense, or be used as a defense in any way, in 
any prosecution or other proceeding brought under the pro- 
visions of this Act, or the rules and regulations made and 
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promulgated thereunder. Nothing in this section is intended 
to preclude the use of a disclaimer, limited warranty, or non- 
warranty clause, as a defense in any proceeding, not brought 
under this Act.” 

It has been contended that the wording of section 204 of 
the Federal Seed Act has encouraged civil action for the 
recovery of damages due to crop losses on the grounds that 
such crop losses were a result of inferiority of the seed. This 
apparently wes not the intention of section 204 end the 
additional wording provided by the proposed amendment is 
intended primarily to clarify this. 


12. Section 301 (a) 

Add the following: 

““(4) any seed containing 10 percentum or more of any 
vegetable seeds unless the invoice pertaining to such seed 
and any other labeling of such seed bear the name of each 
kind and variety of vegetable seed present.” 

Section 201 (b) of the act requires the labeling of vegetable 
seed in interstate commerce to show the name of the kind 
and variety. Similar labeling of importations of vegetable 
seed is necessary in order that such seed may be properly 
labeled when it moves into interstate commerce. Experi- 
ence indicates the need for protection for the importer and 
American agriculture against misrepresentation as to varietal 
characteristics 

Section 302 (a) 

Amend section 302 (a) by inserting the words ‘‘owner or”’ 
before the word “consignee” wherever the latter appears 
except in the two provisos therein. 

Delete the provisos and substitute therefor the following: 

“Provided, That the Secretary of the Treasury may au- 
thorize the delivery of seed or screenings which are being 
imported or offered for import to the owner or consignee 
thereof, pending decision as to the admission of such seed or 
screenings and for staining, cleaning, labeling, or other recon- 
ditioning if required to bring such seed or screenings into 
compliance with the provisions of this Act, upon the execu- 
tion by such owner or consignee of a good and sufficient bond 
conditioned upon redelivery of the seed or se reenings upon 
demand unless redelivery is waived because the seed is recon- 
ditioned to bring it into compliance with this Act or is 
destroyed under “Government supervision under this Act, 
and providing for the payment of such liquidated damages 
in the event of default as may be required pursuant to regu- 
lations of the Secretary of the Treasury: And provided fur- 
ther, That all expenses incurred by the United States (includ- 
ing travel, per diem or subsistence, and salaries of officers or 
employees of the United States) in connection with the 
supervision of staining, cleaning, labeling, other recondi- 
tioning, or destruction, of seed or screenings under this title 
shall be reimbursed to the United States by the owner or 
consignee of the seed or screenings, and such reimbursements 
shall be recredited to the appropriation from which the 
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expenses were paid, the amount of such expenses to be deter- 
mined in accordance with joint regulations under section 
402 of this Act, and all expenses in connection with the 
storage, cartage, and labor on the seed or screenings which 
are refused admission or delivery, shall be paid by the owner 
or consignee, and in default of such payment shall constitute 
a lien against future importations made by such owner or 
consignee.’ 

The addition in section 302 (a) of references to the “owner” 
before the word “consignee”? would provide for notification 
of either the owner or the consignee of seed or screenings being 
imported or offered for import of the delivery of samples to 
the Secretary of Agriculture for examination under the Fed- 
eral Seed Act and would make corresponding changes in cer- 
tain other provisions of the section prescribing procedure re- 
lating to importations. These changes are deemed desirable 
to conform such provisions with language now in the second 
proviso of section 302 (a) which it is proposed to retain in the 
suggested amendment of such proviso. The change in the 
first proviso would bring the wording of the act in line with 
practices generally followed with other commodities illegally 
placed into consumption. 

Supervision is required of the staining, cleaning, labeling, 
or other reconditioning of imported seed subjected to such 
treatment in order to gain admission into the commerce of 
the United St»tes, and of the destruction of seed or screen- 
ings denied entry and not exported. Importers have paid 
for the cost of travel required to perform such supervision. 
The amount of time devoted to this work has been increas- 
ing and has placed a substantial burden upon Federal em- 
ployees in some of the field offices. It would seem business- 
like to require the reimbursement of the Government for 
the time required. However, it is not clear that the statute 
as now worded provides the necessary authority. 

It is proposed that the second proviso of the section be 
amended to authorize charging the owners or consignees of 
seed or screenings for all costs to the Federal Government 
incident to supervision required under the Federal Seed Act 
with respect to such commodities refused admission and that 
the funds be credited to the appropriation made for the 
administration of the act. 


14. Section 302 

Further amend section 302 by adding at the end thereof 
a new subsection (d) to read: 

“(d) The provisions of this title prohibiting the importa- 
tion of seed that is adulterated or unfit for seeding purposes 
shall not apply— 

(1) when seed grown in the United States is returned 
from a foreign country without having been admitted 
into the commerce of any foreign country: Provided, 
That there is satisfactory proof as provided for in the 
joint rules and regulations prescribed under section 402 
of this Act, that the seed was grown in the United States 
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and was not admitted into the commerce of a foreign 
country and was not commingled with other seed, or 

‘‘(2) when seed is imported for sowing for experi- 
mental or breeding purposes and not for sale: Prowmded, 
That declarations are filed, and importations are limited 
in quantity, as provided for in the rules and regulations 
prescribed under section 402 of this Act, to assure that 
the importations are for experimental or breeding 
purposes.’ 

There is no provision in the Federal Seed Act that specifi- 
cally exempts from its import provisions seed grown in the 
United States when such seed has been shipped to a foreign 
country and is returned not having been admitted into the 
commerce of the foreign country. If upon return to the 
United States such seed is found to be of a quality below 
that established in the act, it is not clear whether its destruc- 
tion becomes compulsory. The import provisions of the act 
relating to seed considered to be adulterated or unfit for seed- 
ing purposes were undoubtedly intended to control the im- 
portation of seed produced in foreign countries. It therefore 
seems desirable to provide authority whereby the American 
exporter may have returned to him seed which otherwise 
would be excluded from any country and therefore be a total 
loss. 

The importation of seed for experimental or breeding pur- 
poses is often desirable even though the particular seed in- 
volved may be below the present standards established under 


the act. Provision for the importation of such seed for ex- 
perimental or breeding purposes with proper safeguards to 
avoid abuses seems desirable. 


15. Section 306 


Add a new subsection (c) to read: 

“(c) To make any false or misleading representation with 
respect to any seed subject to this title being imported into 
the United States or offered for import: Prov vided, That this 
subsection shall not be deemed violated by any person if the 
false or misleading representation is the name of a variety in- 
distinguishable in appearance from the seed being imported 
or offered for import and the records and other pertinent 
facts reveal that such person relied in good faith upon repre- 
sentations with respect to the name of the indistinguishable 
variety made by the shipper of the seed.” 

The proposed amendment to section 306 would afford 
control that does not now exist in the Federal Seed Act over 
false representation. The present control in section 301 for 
denial of entry to seed having false or misleading labeling 
must be applied at the time the seed is offered for importation 
and does not provide for any action after the seed has been 
released into domestic commerce. Factors such as variety 
that materially affect the value of seed can only be deter- 
mined in many instances when the seed is grown under field 
or greenhouse conditions, and it does not seem practical to 
withhold seed from the market while such determinations 
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are being made. Accordingly, in the administration of sec- 
tion 301 it is frequently necessary to rely upon representations 
made by the importers with respect to seed offered for impor- 
tation. The proposed amendment of section 306 would 
permit prosecution if these representations or any others 
made to the Government or to any person with respect to 
seed being imported or offered for import under the act are 
false or misleading. 

The proviso takes into consideration the fact that an 
importer may innocently rely upon the foreign shipper’s rep- 
resentation with respect to the variety of seed which is indis- 
tinguishable as to variety on the basis of seed characteristics. 
This same principle is applied in domestic commerce by virtue 
of the wording of section 203 (d) of the Federal Seed Act. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, asfre- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


FEDERAL SEED ACT 
TitLte I—DesFINITIONS 


Sec. 101 (a) When used in this Act— 
* * * . + * » 
(7) The term— 
(A) “Agricultural seeds” shall include grass, forage, and field 
crop seeds, as follows: 
+ ” * * + * > 
Beta vulgaris L.—Field beet [[, excluding sugar beet]. 
* * « * + * * 


(24) The term “treated” means given an application of a substance or 
subjected to a process designed to reduce, control, or repel disease organisms, 
insects or other pests which attack seeds or seedlings growing therefrom. 

(25) The term ‘seed certifying agency” means (A) an agency author- 
ized under the laws of a State, Territory, or possession, to officially certify 
seed, or (B) an agency of a foreign country determined by the Secretary 
of Agriculture to adhere to procedure and standards for seed certification 
comparable to those adhered to generally by seed certifying agencies under 
(A). 

Src. 102. Any labeling, advertisement, or other representation subject 
to this Act which represents that any seed is certified or registered seed 
shall be deemed to be false in this respect unless (a) it has been determined 
by a seed certifying agency that such seed was produced, processed, and 
packaged, and conformed to standards of purity as to kind or variety, 
an compliance with the rules and regulations of such agency pertaining 
to such seed: and (b) the seed bears an official label isswed for such seed 
by a seed certifying agency stating that the seed is certified or registered. 
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Tirte II—Inrerstate CoMMERCE 


Sec. 201. It shall be unlawful for any person to transport or deliver 
for transportation in interstate commerce— 

(a) Any agricultural seeds or any mixture of agricultural seeds for 
seeding purposes, unless each container bears a label giving the follow- 
ing information in accordance with rules and regulations prescribed 
under section 402 of this Act: 

* * * * * * o 


(8) For each agricultural seed, in excess of 5 per centum of the 
whole, stated in accordance with paragraph (a) (1) of this section, 
and each kind or variety or type of agricultural seed shown in the label- 
ing to be present in a proportion of 5 per centum or less of the whole, 

(A) percentage of germination, exclusive of hard seed, (B) percent- 
age of hard seed, if present, and (C) the calendar month and year the 
test was completed to determine such percentages; 

* * * * * * J 


(b) Any vegetable seeds, for seeding purposes, in containers, unless 
ach container bears a label giving the following information in accord- 
ance with rules and regulations prescribed under section 402 of this 
Act; 
(1) Name of each kind and variety of seed and if two or more kinds 
or varieties are present, the percentage of each; 

(2) For [seeds] each variety of vegetable seed which germinate less 
than the standard last established by the Secretary of Agriculture, as 
provided under section 403 (c) of this Act— 

(i) percentage of germination, exclusive of hard seed; 

(ii) percentage of hard seed, if present; 

(iii) the calendar month and year the test was completed to 
determine such percentages; 

(iv) the words ‘Below Standard”’; and 
* * * * « * * 


(1) Any agricultural seeds or any mirture thereof or any vegetable 
seeds or any mixture thereof, for seeding purposes, that have been treated, 
unless each container thereof bears a label giving the following information 
and statements in accordance with rules and regulations prescribed under 
section 402 of this Act: 

(1) A word or statement indicating that the seeds have been treated; 

(2) The commonly accepted coined, chemical (generic), or abbreviated 
chemical name of any substance used in such treatment; 

(3) If the substance used in such treatment in the amount remaining 
with the seeds is harmful to humans or other vertebrate animals, an 
appropriate caution statement approved by the Secretary of Agriculture 
as adequate for the protection of the public, such as “Do not use for food 

feed or oil purposes”: Provided, That the caution statement for 
mercurials and similarly toxic substances, as defined in said rules and 
regulations, shall be a representation of a skull and crossbones and a 
statement such as “This seed has been treated with POISON’’, in red 
letters on a background of distinctly contrasting color; and 

(4) A description of any process used in such treatment, approved by 
the See retary of Agriculture as adequate for the protection of the public, 

Src. 202. All persons transporting, or delivering for transportation, 
in interstate [commerce agricultural] commerce, agricultural seeds 
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shall keep for a period of three years a complete record of origin, 
germination, and purity of each lot of such agricultural [seed offered, 
and the] seeds, and all persons transporting, or delivering for transpor- 
tation, in interstate commerce, vegetable seeds shall keep for a period of 
three years a complete record of germination and variety of such vegetable 
seeds. The Secretary of Agriculture, or his duly authorized agents, 
shall have the right to inspect such records for the purpose of the 
effective administration of this Act. 

Sac. 203. * * * 

(b) The provisions of section 201 (a) [or (b)], (0), or (2) shall not 
apply— 

(1) to seed or grain not intended for seeding purposes when 
transported or offered for transportation in ordinary channels of 
commerce usual for such seed or grain intended for manufacture or 
for feeding; or 

(2) to seed intended for seeding purposes when transported or 
offered for transportation in interstate commerce— 

(A) if in bulk, in which case, however, the invoice or other 
records accompanying and pertaining to such seed shall bear the 
various statements required for the respective seeds under section 
201 (a) [and (b)], (6), and (7); or 

(B) if in containers and in quantities of twenty thousand pounds 
or more: Provided, That (1) the omission from each container of the 
information required under sections 201 (a), (b), and (i) is with 
the knowledge and consent of the consignee prior to the transporta- 
tion or delivery for transportation of such seed in interstate com- 
merce, (ii) each container shall have stenciled upon it or bear a label 
containing a lot designation, and (iii) the invoice or other records 
accompanying and pertaining to such seed shall bear the various 
statements required for the respective seeds under sections 201 (a), 
(b), and (%); or 

[(B)] (C) if consigned to a seed cleaning or processing estab- 
lishment, to be cleaned or processed for seeding purposes: Pro- 
vided, That (7) this fact is so stated in the invoice or other records 
accompanying and pertaining to such seed {,] if the seed is in bulk 
[, or on attached labels, if in containers:] or if the seed is in 
containers and in quantities of twenty thousand pounds or more, 
(ii) this fact is so stated on attached labels if the seed is in containers 
and in quantities less than twenty thousand pounds, and (iii) 
[Provided further, That] any such seed later to be labeled as to 
origin and/or variety [, and for which consecutive records are 
necessary to establish these facts,] shall be labeled as to [these 
items] origin and/or variety in accordance with rules and regula- 
tions prescribed under section 402 of this Act. 

* * * * a * . 


Sec. 204. The use of a [disclaimer] disclaimer, limited warranty, or 
nonwarranty clause in any invoice, advertising, ‘labeling, or written, 
printed, or graphic matter, pertaining to any se sed shall not constitute 
a defense, or be used as a defense in any way, in any [prosecution, or 
in any proceeding for confiscation of seeds, J prosecution or other pro- 
ceeding brought under the provisions of this Act, or the rules and 
regulations made and promulgated thereunder. Nothing in this 
section is intended to preclude the use of a disclaimer, limited warranty, 
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or nonwarranty clause as a defense in any proceeding not brought under 
this Act. 


* * * * * * * 
Titte IIJ—Forei1gn CoMMERCE 


Src. 301. (a) The importation into the United States is prohibited 
of— + * * * + * * 

(4) any seed containing 10 per centum or more of any vegetable 
seeds unless the invoice pertaining to such seed and any other 
labeling of such seed bear the name of each kind and variety of 
vegetable seed present. 


Sec. 302. (a) The Secretary of the Treasury shall deliver to the 
Secretary of Agriculture, subject to joint rules and regulations pre- 
scribed under section 402 of this Act samples of seed and screenings 
which are being imported into the United States, or offered for im- 
port, giving notice thereof to the owner or consignee, and if it appears 
from the examination of such samples that any seed or screenings 
offered to be imported into the United States are subject to the pro- 
visions of this title and do not comply with the provisions of this 
title, or if the labeling of such seed is false or misleading in any 
respect, such seed or screenings shall be refused admission, and the 
Secretary of the Treasury shall refuse delivery to the owner or con- 
signee, who may appear, however, before the Secretary of Agriculture 
and show cause why the seed or screenings should be admitted. 
Seed or screenings refused admission and not exported by the owner 
or consignee within twelve months from the date of notice of such 
refusal shall be destroyed in accordance with joint rules and regula- 
tions prescribed under section 402 of this Act: [Provided, That the 
Secretary of the Treasury may deliver to the consignee such seed or 
screenings pending examination and decision in the matter or for 
staining, if it be seed which is required to be stained, or for cleaning, 
on the execution of a redelivery bond for such amount as may be 
necessary under joint rules and regulations prescribed under section 
402 of this Act, and on refusal to return such seed or sereenings for 
any cause to the custody of the Secretary of the Treasury, when 
demanded, for the purpose of excluding such seed or screenings from 
the country, or for any other purpose, said consignee shall forfeit 
the full amount of the bond as liquidated damages: And provided 
further, That all charges for storage, cartage, and labor on the seed 
or screenings which are refused admission or delivery, shall be paid 
by the owner or consignee, and in default of such payment shall 
constitute a lien against future importation made by such owner or 
consignee] Provided, That the Secretary of the Treasury may authorize 
the delivery of seed or screenings which are being imported or offered for 
import to the owner or consignee thereof, pending decision as to the 
admission of such seed or screenings and for staining, cleaning, labeling, 
or other reconditioning if required to-bring,,such.-seed or. screenings into 
compliance unth the provisions of this Act, upon the execution by such 
owner or consignee of a good and sufficient bond conditioned upon re- 
delivery of the seed or screenings upon demand unless redelivery is waived 
because the seed ix reconditioned to bring it into compliance with this 
Act or is destroyed under Government supervision under this Act, and 
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providing for the payment of such liquidated damages in the event of 
default as may be required pursuant to regulations of the Secretary of the 
Treasury: And provided further, That all expenses incurred by the 
United States (including travel, per diem or subsistence, and salaries of 
officers or employees of the L ited States) in connection with the super- 
msion of staining, cleaning, labeling, other reconditioning, or destruc- 
tion, of seed or screenings under this title shall be reimbursed to the 
United States by the owner or consignee of the seed or screenings, and 
such reimbursements shall be recredited to the appropriation from which 
the expenses were paid, the amount of such expenses to be determined in 
accordance with joint regulations under section 402 of this Act, and all 
expenses in connection with the storage, cartage, and labor on the seed 
or screenings which are refused admission or delivery, shall be paid by 
the owner or consignee, and in default of such payment shall constitute 
a lien against future importations made by such owner or consignee. 

* * * * * * * 


(d) The provisions of this title prohibiting the importation of seed 
that is adulterated or unfit for seeding purposes shall not apply- 

(1) when seed grown in the United States is returned from a 
foreign country without having been admitted into the commerce 
of any foreign country: Provided, That there is satisfactory proof as 
provided for in the joint rules and regulations prescribed under 
section 402 of this Act, that the seed was grown in the United 
States and was not admitted into the commerce of a foreign country 
and was not commingled with other seed, or 

(2) when seed is imported for sowing for experimental or breeding 
purposes and not for sale: Provided, That declarations are filed, 
and importations are limited in quantity, as provided for in the rules 
and regulations prescribed under section 402 of this Act, to assure 
that the importations are for experimental or breeding purposes. 

Sec. 306. It shall be unlawful for any person 
* * . * * * 4 


(c) To make any false or misleading representation with respect 
to any seed subject to this tule being imported into the United States 
or offered for import: Provided, That this subsection shall not be 
deemed violated by any person if the false or misleading representa- 
tion is the name of a variety indistinguishable in appearance from 
the seed being imported or offered for import and the records and 
other pertinent facts reveal that such person relied in good faith 
upon representations with respect to the same of the indistinguish- 
able varvety made by the shipper of the seed. 


O 
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REPORTS ON COTTON ACREAGE PLANTED 


May 19, 1958.—Ordered to be printed 


Mr. Evuenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 6765] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 6765) to provide for reports on the acreage planted to 


cotton, to repeal the prohibitions against cotton acreage reports based 
on farmers’ planting intentions, and for other purposes, having 
considered the same, report thereon with a recommendation that it 
do pass without amendment. 

This bill would: 

(1) Make the July cotton acreage report a report on “planted 
acreage”’ instead of acreage “‘in cultivation on July 1”. (‘Planted 
acreage’’ is used in reporting on other crops; is required in the 
administration of various laws; and is a more definite figure, 
more easily reported and better understood.) 

(2) Advance the second cotton acreage report from September 
1 to August 1 (the beginning of the marketing year). 

(3) Permit the Department to report on farmers intentions 
to plant cotton (by removing the prohibition enacted in 1924. 
The Department presently makes such reports on other crops 
reported on). 

A fuller explanation of the bill is set out in the attached report of 
the House Committee on Agriculture. 


[H. Rept. No. 991, 85th Cong., Ist sess.] 


The Committee on Agriculture, to whom was referred the bill (H. R. 
6765) to provide for reports on the acreage planted to cotton, to repeal 
the prohibitions against cotton-acreage reports based on farmers’ 
planting intentions, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 





REPORTS ON COTTON ACREAGE PLANTED 


STATEMENT 


For reasons which have now become obscured by time, Congress in 
the act of May 27, 1912, provided that no reports of the acreage 
planted to cotton might be made by the Department of Agriculture 
prior to July 1 of each year, at which time the Department is to report 
the acres in cultivation as of July 1. In the act of May 3, 1924, the 
publication by the Department of farmers’ intentions to plant cotton 
was prohibited. There is no such legal limitation on the publication 
of reports in connection with any anda crop. 

With respect to all other major crops, the Department of Agriculture 
publishes prior to the planting season a report of the number of acres 
farmers intend to plant, and then estimates and reports during the 
planting season the number of acres of each crop which have been 
planted. These estimates and reports are of substantial value both 
to the farmers and other segments of the economy dependent upon 
or interested in agricultural production. Whatever the reasons may 
have been at the time of their enactment for these legal provisions 
against such reports with respect to cotton, it is apparent that they 
have now outlived their usefulness. The estimates of the acreage 
planted to cotton are not only needed by those interested in the cotton 
crop, but are required by the various laws relating to cotton-acreage 
allotments and marketing quotas. 


ACTION REQUESTED BY DEPARTMENT 


Repeal of these limiting provisions of law applicable only to cotton 
reporting is requested by the Department of Agriculture. Following 
is the executive communication transmitting the draft of the bill 
reported herewith and recommending its enactment, together with a 
more detailed explanation of the reasons for making cotton-crop 
reports uniform with those of other crops: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 11, 1957. 
The SPEAKER, 
House of Representatives. 

Dear Mr. Speaker: Enclosed is a draft of a proposed bill entitled 
“To provide for reports on the acreage planted to cotton, to repeal 
the prohibitions against cotton-acreage reports based on farmers’ 
planting intentions ~and for other purposes. 

The Department recommends early consideration and enactment 
of this proposal in the interest of improving its program of cotton- 
acreage estimates and reports, and to provide the Department with 
data of maximum use in administering its cotton-acreage programs. 

Specific limitations on obtaining and releasing cotton- -acreage in- 
formation that appear in the acts of May 27, 1912, and of May 3, 
1924, both as amended, handicap the Department in making adequate 
appraisal of the cotton situation at certain critical times, and con- 
tribute to the difficulty of effectively executing specific legislative 
programs. These restrictions on the reports likewise deny the cotton 
farmer useful information of a type that is available for the benefit of 
producers of most other important crops. 

The legislative restriction with which the Department has had most 
difficulty is the requirement in the 1912 act that the July cotton 
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report shall furnish estimates on the basis of “acres in cultivation on 
July 1.” For the first official estimates of growing acreage for the 
season, this definition places cotton at variance with all other major 
crops, for which estimates uniformly relate to ‘‘planted” acres. The 
1912 act provides for a cotton-acreage base that is difficult for the 
growers to report on accurately and one that is much more difficult to 
interpret and utilize in the establishment of cotton-acreage allotments, 
and in making other acreage determinations basic to the various con- 
trol programs, including the soil bank. 

Under the several laws which require information concerning crop 
production, ‘‘planted’’ acreage must be used in setting county and 
State acreage allotments, and for all crops except cotton the regular 
program of the Crop Reporting Board provides this official planted- 
acreage base. At the request of Department program officials, the 
Crop Reporting Service has for the past few years furnished basic 
county work figures approximating as nearly as practicable the planted 
acres of cotton. However, in the absence of an established system 
for securing and analyzing direct reports from growers on their plant- 
ings, this task has been very difficult and the results are not wholly 
satisfactory. The fact that no official planted-acreage estimates are 
published also adds to the confusion. 

The proposed bill seeks to eliminate these complications by au- 
thorizing issuance of a planted-acreage report for cotton, the same as 
for other major crops. The Department would then plan to issue its 
estimate of the cotton acreage remaining for harvest as of August 1 
(instead of September 1) on the basis of reported abandonment of 
acreage to that date. The earlier date would permit the use of this 
acreage estimate in connection with all monthly production forecasts, 
the first of which is issued as of August 1. The December report, as 
is customary for all crops, would provide estimates of harvested 
acreage. 

In section 2 of the bill, we propose elimination of the prohibition 
contained in the act of May 3, 1924, against cotton-acreage inten- 
tions reports, and suggest other minor SailGnetion of the language. 
Producers of all major crops, except cotton, are given opportunity 
before planting time each year to reconsider their individual planting 
plans in the light of growers’ reported planting intentions for the 
entire country. These guidelines arejprovided in the March report 
on prospective plantings. The proposed bill would make similar 
information available to cottongrowers. Such early-season indica- 
tions can also on occasion assist the Congress and the Department in 
appraising the probable effectiveness of the cotton-adjustment 
activities. 

No extra costs are contemplated in shifting our July cotton-acreage 
report to a planted-acreage Saas but the work involved in preparing 
and issuing the cotton-planting intentions report is estimated to 
require an additional $15,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morsn, Acting Secretary. 
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In compliance with subsection (4) of rule XXIX of the ones 
Rules of the Senate, changes in existing law made by the bill, 
reported, are shown as follows (existing law proposed to ‘be onnitbeaid is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Acr or May 27, 1912 (7 U.S. C. 476) 


Sec. 1. The Secretary of Agriculture shall cause to be issued a 
report on or before the 10th day of July of each year showing by 
States and in toto the [number of acres of cotton in cultivation on 
July 1, to be followed on September 1 and December 1 with an estimate 
of the acreage of cotton abandoned since July 1] estimated acreage 
of cotton planted, to be followed on August 1 with an estimate of the 
acreage for harvest and on December 1 with an estimate of the harvested 
acreage. 

# 


Act or May 3, 1924 (7 U.S. C. 475) 


Sec. 1. The Secretary of Agriculture shall [discontinue making his 
reports based upon farmers’ intention to plant cotton and shall cause 
to be issued after August 8, 1946, only five reports, one as of August 1, 
one as of September 1, one as of October 1, one as of November 1, and 


one as of December 1, each of which shall state the condition and 
progress of the crop and the probable number of bales which will be 
tinned.] cause to be issued as of the first of each month during the cotton 
growing and harvesting season from August to December inclusive, 
reports describing the condition and progress of the crop and stating the 
probable number of bales which will be ginned, these re ports to be issued 
simultaneously with the cotton-ginning reports of the Bureau of the 
Census relating to the same dates, the two reports to be issued from 
the same place at 11 o’clock antemeridian of the eighth day following 
that to which the respective reports relate. When such date of 
release falls on Sunday, a legal holiday, or other day which pursuant 
to statute or Executive order is a nonworkday in the Department of 
Agriculture at Washington generally, the report shall be issued at 11 
o’clock antemeridian of the next succeeding workday. No such 
report shall be approved and released by the Secretary of Agriculture 
until it shall have been passed upon by a cotton-crop reporting 
committee or board consisting of five candies or more to be desig- 
nated by him, not less than three of which shall be supervisory field 
statisticians of the Department of Agriculture located in different 
sections of the cotton-growing States, experienced in estimating cotton 
production and who shall have firsthand knowledge of the condition 
of the cotton crop based upon recent field observations, and the 
majority of which committee or board shall be familiar with the 
methods and practices of producing cotton. 


O 
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RESEARCH ON THE EFFECTS OF INSECTICIDES ON FISH 
AND WILDLIFE 


May 19, 1958.—Ordered to be printed 


Maaenuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 2447] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2447) to authorize and direct the Secretary 
of the Interior to undertake continuing studies of the effects of in- 
secticides, herbicides, and fungicides upon fish and wildlife for the 
purpose of preventing losses of those invaluable natural resources 
following spraying, and to provide basic data on the various chemical 
controls so that forests, croplands, and marshes can be sprayed with 
minimum losses of fish and wildlife, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 


PURPOSE OF THE BILL 


S. 2447, as amended and approved by unanimous vote of your 
committee, would authorize and direct the Secretary of the Interior 
to undertake continuing studies of the effects of insecticides, herbi- 
cides, fungicides, and pesticides upon fish and wild life for the purpose 
of preventing losses of those invaluable natural resources following 
application of these materials, and to provide basic data on various 
chemical controls. This research and study will, it is anticipated, 
determine the amounts and percentages of such formulations and 
chemicals that may be used on wet lands, rangelands, and other lands 
with a minimum loss of fish and wildlife. 


COMMITTEE ACTION 


Public hearings were held by our committee on this legislation, and 
everyone desiring to testify was given an opportunity to be heard. 
Appearing and speaking in favor of this legislation were the following: 


20006 
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Hon. Lee Metcalf, United States Representative from the First Dist- 
rict of Montana; Lansing A. Parker, Assistant Director for Wildlife, 
Bureau of Spor ts Fisheries and W ildlife, Department of the Interior; 
James D. Dewitt, Chief Chemist, Bureau of Sports Fisheries and 
Wildlife, Department of the Interior; John H. Baker, president, Na- 
tional Audubon Society; Charles E. Jackson, general manager, Na- 
tional Fisheries Institute; H. S. Mosebrook, forester of the American 
Pulpwood Association; Charles H. Callison, conservation director, 
National Wildlife Federation; and Kenneth Pomeroy, representing 
the American Forestry Association. This bill is endorsed by farm 
groups, timber and logging industries, commercial fisheries, sportsmen, 
Federal and State officials. 


NEED FOR THIS LEGISLATION 


The current situation is, in a large part, due to the phenomenal 
growth in the use of new pesticidal compounds developed since World 
War II. The usefulness of these chemicals in combating ravages of 
insect pests is evidenced by reports that over 750 million pounds of 
pesticides having a value of over $256 million are produced in the 
United States each year. About two-thirds of this production is for 
domestic use on some 65 million acres of the Nation’s land and water. 

It is reported that there are over 6,000 aircraft, flying 541,000 hours, 
used to distribute or spray around 100 million gallons of liquid 
formulations, a major share of which are insecticidal. 

The effects of these sprays, or dustings, has not only killed insects, 
but also destroyed wild and domestic animals and birds. A Florida 
operation to control sandflies resulted in the death of an estimated 
1 million fish of 30 different species. A spray used to destroy tree- 
girdling mice has killed other mammals and birds. In March of 1958, 
approximately 3,000 geese died from eating treated grain used in 
Klamath Basin, Oreg., mouse-control campaign. Water runoff from 
some sprays on lands has killed fish. There is grave concern as to 
whether chemicals used to kill fire ants will even destroy earthworms, 
a major source of food for woodcock wintering in those areas. In 
Washington State, there has been damage to upland birds. In 
Montana, on the Yellowstone River, there was extensive damage to 
fish following application of DDT as part of the spruce budworm 
control program. A census of fish in seven Montana trout streams 
showed a loss of from 70 to 80 percent as a result of this spray. 

This all points up to a pressing and urgent need for research studies 
to provide basic information which can be used as a guide to the future 
development and application of such formulations. 

At the present time, the effects of many formulations are not fully 
known or understood. 

Your committee believes this Congress should set in motion a re- 
search program in this all-important field. 

This legislation carries no appropriation with it. 


AGENCY COMMENTS 


Department of the Interior 

The Department of the Interior favors enactment of this legislation, 
with certain amendments. All amendments suggested by the Interior 
Department have been incorporated into the bill, and are shown below. 
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Section 2 of the bill should be eliminated. This section would limit 
annual appropriations to the sum of $280,000. 
The Department of Interior states: 


In our opinion, an adequate research program for the study 
of wildlife pesticide relationships probably would exceed this 
amount for certain years, and we believe that an arbitrary 
ceiling on appropriations ‘for a program of this type would 
not be advisable. 


In addition, the Department suggested the following perfecting 
amendments: 

(1) Page 1, revise line 5 to read “of insecticides, herbicides, fun- 
gicides, and pesticides upon the fish and”’. 

(2) Page 2, revise line 1 to read “determining the amounts, per- 
centages, and formulations of such chemicals”’ 

(3) Page 2, revise line 3 to read “amounts, percentages, mixtures, 
or formulations that can be used safely,” 

(4) Page 2, revise line 5 to read “spraying, dusting, or other 
treatments.” 

(5) Amend the title of the bill to read: 


To authorize and direct the Secretary of the Interior to 
undertake continuing studies of the effects of insecticides, 
herbicides, fungicides, and other pesticides upon fish and 
wildlife for the purpose of preventing losses of those invalu- 
able natural resources following application of these materials, 
and to provide basic data on the various chemical controls so 
that forests, croplands, wet lands, rangelands, and other 
lands can be sprayed, dusted, or otherwise treated with 
minimum losses of fish and wildlife. 


The report from the United States Department of the Interior on 
S. 2447 is appended hereto. 
Comptroller General of the United States 

The Comptroller General of the United States, in his letter dated 
July 19, 1957, stated: 


We have no information relative to the necessity for, or 
advisability of, the additional legislation proposed by S. 2447 
and we, therefore, make no recommendation with respeet to 
its enactment. 


Department of Justice 
The United States Department of Justice, in their letter dated 
July 10, 1957, stated: 

The bill has been examined, but, since the subject matter 
thereof is not related to any of the activities of the Depart- 
ment of Justice, we would prefer not to offer any comment 
concerning it. 

Department of Health, Education, and Welfare 
The Department of Health, Education, and Welfare did not reply 
to the committee’s request for comments on this bill. 


Agriculture Department 


The Agriculture Department did not reply to the committee’s 
request for comments on this legislation. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, July 12, 1957. 


Hon. Warren G. MacGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Maanuson: Your committee has requested a report 
on S. 2447, to authorize and direct the Secretary of the Interior to 
undertake continuing studies of the effects of insecticides, herbicides, 
and fungicides upon fish and wildlife for the purpose of preventing 
losses of those invaluable natural resources following spraying, and to 
provide basic data on the various chemical controls so that ‘forests, 
croplands, and marshes can be sprayed with minimum losses of fish 
and wildlife. 

We are agreeable to the enactment of this proposed legislation, 
although we believe the Fish and Wildlife Act of 1956 (70 Stat. 1119) 
and our general authority in this field provide sufficient authority to 
carry out the program contemplated by this bill. Enactment of 
specific legislation on this subject w ould, of course, express the 
interest of the Congress in this particular program that we consider 
to be vital to conservation of the Nation’s fish and wildlife resources 
Our budget estimates for fiscal year 1958 contain an item for pesticide 
studies on wildlife. 

Sportsmen, conservationists, foresters, and farmers alike are 
concerned over the tremendous increases in pesticide applications to 
eliminate insects, weeds, diseases, and other pests. Each year 
more acreage is being treated with better and more efficient pestic ides. 
Particularly impressive are the large numbers of extensive forest 
DDT spraying programs now being conducted yearly. Over 3.4 mil- 
lion acres of forests were sprayed last year, and more will be sprayed 
this year. Last year 65 million acres—more than one-sixth of the 
United States cropland—were treated with pesticides, the total 
amount of formulated pesticides being 3 billion pounds. The cost of 
applying these pesticides amounted to $256 million. Yet crop losses 
on untreated areas were estimated at $7.5 billion. 

The importance of our forests and agricultural crops is unquestioned. 
Both are vitally needed. Likewise, insect and other pesticide-control 
operations are necessary. However, pesticide-control programs have 
gone ahead without adequate information on the effects which the 
pesticides have on fish and wildlife resources. A multi-billion-dollar 
recreation and commercial fishery industry of interest to more than 
30 million Americans is involved. 

The seriousness of the effects of insecticides on wildlife is empha- 
sized by extensive spraying for the control of Dutch elm disease, which 
is now taking place. DDT is being used at as much as 10 times the 
concentration that can be tolerated by wildlife, and the resultant 
death of thousands of birds has aroused citizens in many parts of the 
country. Another current problem is the invasion of alfalfa fields 
by the yellow aphid. Required insecticidal treatments could have an 
appallingly serious effect on bird populations, as the yellow aphid has 
spread over millions of acres in the last 3 or 4 years 

In 1954, the CAA estimated that 31 million acres of land were 
sprayed by 6,000 airplanes during 541,000 hours of flying. In the 
Mirimichi River drainage of New Brunswick, Canada, following the 
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airplane spraying of a DDT-oil solution to control a forest pest, the 
spruce budworm, serious losses of salmonid fish occurred. Heavy 
depletions in fish populations also occurred in the Yellowstone River 
drainage of Montana and Wyoming in 1955, following similar control 
operations for the spruce budworm. In the 100-mile section of the 
river affected, the value of the fishery has been estimated at $20,000 
per mile annually, giving the fish an annual value (in terms of expendi- 
tures by fishermen) of $2 million. These instances of fish losses em- 
phasize the need for more knowledge upon which to predict the effects 
of DDT applications. When a DDT spray operation is contemplated, 
the sponsors of the project should be able to obtain advice from Federal 
and State conservation officials on physiological problems, methods 
of application, formulations, and the timing of applications to 
minimize fish and wildlife losses. 

In view of our responsibilities under treaty obligations with Canada 
and Mexico for the protection and management of migrating birds, 
including waterfowl, and for the — and management of fish 
in Federal waters, funds are necessary to support research to determine 
the effects of insecticides on fish and wildlife. Sufficient basic research 
has not been accomplished to predict losses or to properly advise 
operating agencies on means of obtaining effective control and, at 
the same time, avoiding unnecessary fish ‘and wildlife mortality. 

Combined laboratory and field investigations in cooperation with 
other governmental agencies, such as the United States Forest Service, 
are necessary to obtain the needed facts. Among the pesticide- 
wildlife relationships that should be studied are the following: 

(1) Tests of toxicity of new insecticides for birds, mammals, 
and fish. 

(2) Development of diagnostic tests to permit determinations 
as to whether or not animals were killed by specific insecticides 
or other pesticides. 

(3) Studies of application of insecticides in forest pest control, 
such as bark and spruce budworm. 

(4) Studies of the effects on fish and wildlife of controlling the 
white-fringed beetle, Japanese beetle, grasshoppers, Mormon 
crickets, corn borer, and a host of other farm pests in all regions. 

(5) Marsh studies on mosquito production and control in 
relationship to waterfowl habitat preservation. These studies 
would involve development of alternate methods of controlling 
mosquitoes, as well as testing new insecticides as to their effects 
on waterfowl and other desirable forms of marsh wildlife. 

If favorable action is taken on this bill, we recommend that section 2 
be eliminated therefrom. This section would limit annual appro- 
priations for these purposes to the sum of $280,000. In our opinion, 
an adequate research program for the study of wildlife-pesticide 
relationships probably would exceed this amount for certain years, 
and we believe that an arbitrary ceiling on appropriations for a pro- 
gram of this type would not be advisable. In addition, we suggest 
the following perfecting amendments: 

(1) Page 1, revise line 5 to read: “of insecticides, herbicides, 
fungicides, and pesticides upon the fish and”’. 

(2) Page 2, revise line 1 to read: ‘‘determining the amounts, 
percentages, and formulations of such chemicals’ 
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(3) Page 2, revise line 3 to read: ‘‘amounts, percentages, mix- 
tures, or formulations that can be used safely,’’. 

(4) Page 2, revise line 5 to read: “spraying, dusting, or other 
treatments.”’. 

(5) Amend the title of bill to read: ‘““To authorize and direct the 
Secretary of the Interior to undertake continuing studies of the 
effects of insecticides, herbicides, fungicides, and other pesticides 
upon fish and wildlife for the purpose of preventing losses of those 
invaluable natural resources following application of these ma- 
terials, and to provide basic data on the various chemical controls 
so that forests, croplands, wet lands, rangelands, and other lands 
can be sprayed, dusted, or otherwise treated with minimum 
losses of fish and wildlife.” 


The Bureau of the Budget has advised us that there would be no 


objection to the submission of this report to your committee. 


Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


O 
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May 19, 1958.—Ordered to be printed 


Mr, AnprErson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. J. Res. 135] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (S. J. Res. 135) providing for the con- 
struction by the Department of the Interior of a full-scale demonstra- 
tion plant for the production, from sea or other saline waters, of water 
suitable for agricultural, industrial, municipal, and other beneficial 
consumptive uses, having considered the same report favorably there- 
on, with an amendment in the nature of a substitute, and recommend 
that the joint resolution, as amended, do pass. 


ADDITIONAL CoOSPONSORS 


Senate Joint Resolution 135 ~ introduced in the Senate on Jan- 
uary 9 by Senator Anderson. S. 3370, sponsored by Senator Case 
(South Dakota), with the same pissed objectives, was introduced on 
March 11, 1958. On April 1, by leave of the Senate, Mr. Case 
(South Dakota) and Mr. Kuchel (California) became cosponsors of 
Senate Joint Resolution 135. The name of the senior Senator from 
Wisconsin (Mr. Wiley) was added as a cosponsor on May 19, 1958, 
by leave of the Senate. 


Text oF AMENDED OR SUBSTITUTE RESOLUTION 


As reported by the committee, the preamble of the substitute 
resolution (S. J. Res. 135), together with the title as amended, sets 
forth fully the urgency for the Congress to take the leadership in 
preparing to meet a national water problem that is already confront- 
ing many areas of the country. The resolution outlines a program 
for tackling a critical problem and places the responsibility squarely 
on the Secretary of the Interior to meet the situation which is expand- 
ing to an extent that indicates catastrophic proportions in a few 
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years. The text of the resolution with the title, as amended and 
reported, is as follows: 


Providing for the construction by the Department of the 
Interior of a full-scale demonstration plant for the production, 
from sea or other saline waters, of water suitable for agri- 
cultural, industrial, municipal, and other beneficial consump- 
tive uses. 

Whereas official Government reports show unmistakably that 
the United States population is multiplying at a rate which by 
1980 will triple the demand for supplies of fresh water, which if 
not available will adversely affect the national defense by jeopard- 
izing the economic welfare and general wellbeing of vast seg- 
ments of the population of the United States, as well as the popu- 
lation of some of our Territorial possessions; and 

Whereas many cities, towns, and rural areas are already 
confronted by shortages of potable water that imperil health; and 

Whereas the expanding population, industry, and agriculture 
of the United States are becoming increasingly dependent upon 
an assured augmented supply of fresh water while the future 
welfare and national defense of the United States rest upon 
increased sources of fresh water; and 

Whereas research by governmental agencies, educational in- 
stitutions, and private industry has brought about the evolution, 
on a limited scale, of methods of desalting sea water and the 
treatment of brackish water which give promise of ultimate 
economical results; and 

Whereas the United States Government has the responsibility, 
along with safeguarding the national defense, and protecting 
the health, welfare, and economic stability of the country, to 
transform these experiments into production tests on a scale 
not possible of achvevement otherwise; and 

Whereas the Congress recognized its responsibility in this 
field by the enactment in 1952 of the Saline Water Act (66 Stat. 
328); reaffirmed its position by the amendments to such Act in 
1955 (69 Stat. 198); and the legislatwe history of such Acts 
reveals that the Congress recognized even then that the time had 
arrived for tackling the problem more realistically and effec- 
tively, but unfortunately the program was limited to such an 
extent that concrete results are not possible of attainment under 
the provisions of existing legislation; and 

Whereas the Congress now finds it is in the national interest 
to demonstrate, with the least possible delay, in actual production 
tests, the several optimum aspects of the construction, operation, 
and maintenance of sea water conversion and brackish water 
treatment plants: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, Fhat the 
AeeHetitte ot dhe daterist teeth peed te the peeattote af 
Ure chet eof dithe fo HORS 46H mbar BUS ae meteeled ted be 
steuetion of a fullseale demonstration plant fer the predte 
Het tee ser ae ether atte aettete of aketter stile fee 
egrieuiturel industrial mrinieiped and ether beneficial eon- 
Hitt tote through Hee Hatter tert eet pte tetrtec te terbepttt ce: 
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ot the dteriet: kb deeitet ath pespeet te the process te be 
utiised in steh plant shall be made by the Seeretary within 
sas Hrettthe refer the dette et repped of this pote peseltttote 
and the construction of seh plant shell preeeed as rapidly 
theta bet pte te pore tetbele | 

ae 2 Pere ere ttt ettitedd te bre cette titted sted ott 
net in exeess of $40,000,000 as may be necessary te carry out 
Fire prbetettetis et ths perth Hesettttte tt 
That (a) the Secretary of the Interior shall, pursuant to the pro- 

visions of the Act of July 3, 1952, as amended (42 U.S.C. 1961- 
1958), and in accordance with this joint resolution, provide for 
the construction, operation, and maintenance of not less than 
five demon stration plants - for the production, from sea water or 
brackish water, of water suitable for agricultural, industrial, 
municipal, and other beneficial consumptive uses. Such plants 
shall be designed to demonstrate the reliability, engineering, op- 
erating, and economic potentials of the sea or brackish water con- 
version processes which the Secretary shall select from among the 
most promising of the presently known processes. A decision 
with respect to the processes to be utilized in such plants shall be 
made by the Secretary within six months after the date of ap- 
proval of this joint resolution, and the construction of such plants 
shall proceed as rapidly thereafter as 1s practicable. 

(6) The construction of the demonstration plants referred to 
above shall be subject to the following conditions: 

(1) Not less than three plants shall be designed for the conver- 
sion of sea water, and each of two plants so designed shall have a 
capacity of not less than one million gallons per day; 

(2) Not less than two plants shall be designed for the treat- 
ment of brackish water, and at least one of the plants so designed 
shall have a capacity of not less than two huatied and fifty 
thousand gallons per day; and 

(3) Such plants shall be located in the following geographical 
areas with a view to demonstrating optimum utility from the 
standpoint of reliable operation, maintenance, and economic 
potential— 

(A) at least one plant which is designed for the conver- 
sion of sea water shall be located on the west coast of the 
United States, and at least one plant so designed shall be 
located on the east coast or gulf coast of the United States; 

(B) at least one plant which is designed for the treat- 
ment of brackish water shall be located in the area generally 
described as the Northern Great Plains, and at least one 
plant so designed shall be located in the arid areas of the 
Southwest; and 

(C) one plant which is designed for the conversion of sea 
water shall be located in the Virgin Islands or some other 
Territorial possession of the United States, as determined 
by the Secretary of the Interior, with a view to providing 
potable water and/or additional electric power. 

(c) As used in this joint resolution, the term “‘demonstration 
plant” means a plant of sufficient size and capacity to establish 
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on @ day-to-day operating basis the optimum attainable re- 
liability, engineering, operating, and economic potential of the 
particular sea water conversion process or the brackish water 
treatment process selected by the Secretary of the Interior for 
utilization in such plant. 

Sec. 2. The Secretary of the Interior shall enter into a con- 
tract or contracts for the construction of the demonstration 
plants referred to in the preceding section, and the Secretary 
shall enter into a separate contract or contracts for the operation 
and maintenance of such plants. Any such operation and 
maintenance contract shall provide for the compilation by the 
contractor of complete records with respect to the operation, 
maintenance, and engineering of the plant or plants specified 
in the contract. The records so compiled shall be made avail- 
able to the public by the Secretary at periodic and reasonable 
intervals with a view to demonstrating the most feasible existing 
processes for desalting sea water and treating brackish water. 
Access by the public to the demonstration plants herein pro- 
vided for shall be assured during all phases of construction and 
operation subject to such reasonable restrictions as to time and 
place as the Secretary of the Interior may require or approve. 

Sze. 3. The authority of the Secretary of ihe Interior under 
this joint resolution to construct, operate, and maintain demon- 
stration plants shall terminate upon the expiration of five years 
after the date on which this joint resolution is approved. Upon 
the expiration of such five-year period the Secretary shall proceed 
as promptly as practicable to dispose of any planis so constructed 
by sale to the highest bidder, or as may otherwise be directed by 
Act of Congress. 

Szc. 4. The powers conferred on the Secretary of the Interior 
by this joint resolution shall be in addition to and not in deroga- 
tion of the authority cor nyerred on the Secretary by the Act of July 
3, 1952, as amended (42 U.S. C. 1951-1958). The provisions 
of such ‘Act, except as ther urse provided in this joint resolution, 
shall be applicable in the adminstration of this joint resolution. 

Szc. 5. There are hereby authorized to be appropriated such 
sums, not in excess of $10,000,000, as may be necessary to 
provide for the construction of the demonstration plants referred 
to in this goint resolution, together with such additional sums as 
may be necessary for the operation and maintenance of such 
plants, and the administration of the program authorized by 
this resolution. 

Amend the title so as to read: “Joint resolution providing 
for the construction by the Department of the Interior of 
demonstration plants for the production, from saline or 
brackish waters, of water suitable for agricultural, industrial, 
municipal, and other beneficial consumptive uses.” 


Support FoR ACTION OR DEMONSTRATION PROGRAM 


The committee feels it is buttressed in its recommendations by the 
reasoning and comments in the attached letter from Dr. Everett D. 
Howe, professor of mechanical engineering, department of engineering 
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research, University of California, Berkeley, Calif., on the subject of 
demonstration plants to speed the ‘saline water program. 

Dr. Howe is an outstanding authority on the subject. He has 
represented Dr. Robert G. Sproul, president of the University of 
California, as a member of the Advisory Committee on the Saline 
Water Program to the Secretary of the Interior since 1952 (but 
obviously is not writing in his capacity as adviser to the Secretary of 
the Interior in this instance). 

His letter to the chairman of the Subcommittee on Irrigation and 
Reclamation, which held hearings on Senate Joint Resolution 135, 
dated April 10, 1958, is as follows: 


UNIVERSITY OF CALIFORNIA, 
Berkeley, Calif., April 10, 1958. 
Senator Cuinton P. ANDERSON, 
Senate Office Building, Washington, D. C. 

Drar SENATOR ANDERSON: You may recall our brief discussion 
when I visited Washington on March 25, at which time I promised 
to send you some comments regarding the desirability of constructing 
demonstration plants for the demineralization of saline waters, as pro- 
vided in pending Senate bills. 

While there is need for considerably more fundamental research 
and small scale pilot plant exploration on many of the schemes pro- 
posed for demineralization of water, there are some schemes which 
are suflficie ig far developed that demonstration plants could be built 
in the near future. The construction of such plants may serve the 
purpose of stimulating the research and small scale work on the less 
well developed me ‘thods and hence would be quite desirable. Several 
facets should be given consideration in the development of any 
demonstration plant program. 

The primary consideration should be that new methods will be given 
emphasis. It is my feeling that manufacturers of conventional 
equipment have made very substantial improvements in the economy 
and capacity of their equipments over the past several years, this 
being exemplified by the new plants at Aruba and Kuwait. It is 
probable that these manufacturers and engineers will continue to 
improve their plants through the normal stimuli provided by com- 
petition. Thus, it would seem to me that demonstration plants if 
constructed should emphasize the methods not yet applied com- 
mercially. 

It would seem desirable to construct a number of demonstration 
plants, rather than to spend the entire sum on 1 or 2 plants. I make 
this comment because the size of the demonstration plant essential to 
display the characteristics of the equipment need be equal only to 
the maximum size in which the given equipment can be constructed. 
For example, the new distillation plant at Aruba consists of four 
identical trains of heat exchangers, each of which has a capacity of 
one-fourth that of the plant. Thus, a demonstration plant using this 
equipment need not be more than the equivalent of one of the trains of 
heat exchangers. I believe this same comment is true of most of the 
other developments. 

No doubt it would be desirable to have some of the plants con- 
structed for demineralizing saline water, and others to demonstrate the 
demineralization of sea water, since the methods appropriate for solving 
these two problems differ. 
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The locations of the plants should probably be in areas where the 
water supply could be usefully employed and is needed. For saline 
water, there are areas in the Dakotas, in Texas, and in Arizona where 
such installations probably would be welcomed. For sea water demin- 
eralization, the two areas which are most critical at this point are 
southern California and the Virgin Islands. I suspect that both of 
these locations would welcome installations of water plants. 

One of the principal objectives of any demonstration-plant program 
should be that of obtaining performance data on full-scale plants in 
an accurate and comprehensive manner. | believe that data acquired 
for this purpose would have considerable significance in accomplishing 
the transition from laboratory work to full-scale plant design. For 
example, if the demonstration plant were to be designed and installed 
with instrumentation sufficient for obtaining performance data, there 
should be possibly a period of operation under controlled conditions 
so that some agency, such as the OSW, would be able to obtain data 
on costs and performance of the various components as well as of the 
entire plant. These tests would be possible on!y if plans are made in 
advance of the plant construction. There will be required instruments 
and measuring facilities not normally used in the operation of 
production plant. While this is a detail which no doubt would be 
best considered by the agency responsible for the demonstration 
plants, I think it should be kept in mind as one of the many facets 
of any demonstration-plant program 

It is my general feeling that, under the conditions noted above, a 
demonstration-plant program at the present time might be quite 
helpful in stimulating the basic research program and in bringing 
to the attention of many people the nature and magnitude of the 
problem which has been tackled on such a modest seale under 
the auspices of the OSW. 

I hope the above remarks will be helpful to vou at this time. 

Sincerely yours, 
Everett D. Howsn, 
Professor, Mechanical Engineering. 


PRELIMINARY SUMMARY OR REVIEW 


The committee considered Senate Joint Resolution 135 as sponsored 
by Senator Anderson and S. 3370, sponsored by Senator Case of South 
Dakota. Following extensive hearings on March 20-21, before the 
Subcommittee on Trrigation and Reclar nation, the committee rec- 
ommends the amendment to Senate Joint Resolution 135 in the 
nature of a substitute. The eaaiatied differing provision of Senator 
Case’s S. 3370 is incorporated in the amended version of Senate Joint 
Resolution 135. 

The conclusions are reflected in Senate Joint Resolution 135, as 
amended, and reported by the committee with the comments herein- 
after outlined. 

The amended resolution makes it crystel clear that the committee 
is deeply concerned with the national water problem, especi: lly with 
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respect to shortages of potable supplies in the coastal and interior 
areas, as well as on St. Thomas, V. [., an i.sular possession. The 
solutions set forth in the resolving clauses are twofold with respect 
to the desalting of sea water and the demineralization of brackish 
water ia the interior areas are as follows: 
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First: One plant for desalting sea water on the west coast of the 
United States, presumably California, and 1 plant on the east or gulf 
coast—each of not less than 1 million gallons daily capacity—and a 
third plant on St. Thomas, V. I., either independently or in connection 
with electric power operations of the Virgin Islands Corporation. 

Second: One plant for the demineralization or treatment of brackish 
water to be located in the northern Great Plains area of approximately 
250,000 gallons daily capacity, and a second plant in the Southwest, 
including Texas, Arizona, or New Mexico, of perhaps a million gallons 
daily capacity where conditions justify the demonstration. 

The committee withholds comment on the conduct of the saline- 
water program in the Department of the Interior, but calls attention 
to opinions expressed by the Appropriations Committees of both 
Houses of the Congress which speak for themselves. The committee 
does, however take the position that positive leadership and definitive 
results were antic ipated from the appropriations already made. The 
lack of conclusive evidence of progress in reaching conclusions as to 
economic methods of converting sea water to potable uses and the 
demineralization of brackish water may have influenced the Appro- 
priations Committee in recommending funds in connection with the 
program. 

FINDINGS OF THE COMMITTEE 


On the basis of 2 days of hearings and other material before it, 
the committee finds— 

That there is a rapidly developing acute shortage of water 
in the United States, in addition to many current localized 
deficiencies; 

That the immediate shortages of potable water in many 
parts of the United States, including St. Thomas, Virgin Islands, 
create national problems that demand immediate and concrete 
ac - by the Congress; 

That several processes to convert saline water have been 
ae by pilot-plant operation to offer sufficient promise of 
producing economically acceptable water and that large-scale 
de naan units of each should be built immediately; 

That some form of distillation shows economic promise for 
made of sea water, and electrodialysis for treatment of 
brackish water; 

That there is a desperate need for potable water in many 
areas of the world where United States prestige would be ma- 
terially enhanced by supplying new technology and equipment 
for conversion of brackish or sea water; 

}. That the research and development program carried out 
during the last 5 years under the Saline Water Act of 1952 has 
made progress, but that demonstration of the findings has 
lagged in a disappointing manner; 

That there is urgent need for the Federal Government to 
carry out this demonstration for municipal, agricultural, and 
industrial consumers. Neither these users nor the manu- 
facturers are in a position to take the leadership for a full-scale 
demonstration of radically new equipment and processes; 

That as a result of 5 years’ work, an action phase which 
was anticipated during consideration of the Saline Water Act 
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legislation in 1952 and 1955 must now be started to demonstrate 
the work accomplished in the first phases. 

That the substitute amendment for Senate Joint Resolution 
135 is a logical extension of the intent of the Saline Water Act of 
1952. It does, by agreement of all witnesses except perhaps 
those from the executive departments, authorize the Secretary 
of the Interior to perform an urgent and much-needed service. 
(The executive department view is that existing authorization 
is adequate, for a smaller, slower program of small pilot-plant 
construction and oper ation.) 

10. That the demonstration phase envisaged by Senate Joint 
Resolution 135, as amended, must be executed with boldness, 
imagination, and urgency—attributes not normally associated 
with the methodical painstaking, careful approach required for 
wep ey research and development; 

That funds normally appropriated each year for the re- 
Beane h program under the Saline Water Act of 1952 and authority 
granted by the act are inadequate for a demonstration program, 
but offers no criticism of the wisdom of the Congress in limiting 
the funds provided; 

That all witnesses agree that the full economic and engi- 
neering potentials of the more promising processes will be realized 
only through large-sized units constructed and placed in 
operation; 

That large-scale demonstration plants strategically or 
san supply badly needed potable water to communities and area 
— critical shortages exist now or are in immediate diieient; 

That actual plant and operation costs can only be achieved 
aioahs a demonstration program. This will follow from the 
experience the manufacturers will gain from building large-sized 
urits, and other savings such as the use of less expensive materials, 
economies in fabrication, and actual design, engineering, and 
construction experience; 

That the acute water problem on St. Thomas, V. L, 
demands that the Congress and the Secretary of the Interior, 
who has jurisdiction over the area, give consideration to the 
installation of facilities to convert sea water to potable uses 
without delay either as a phase of the saline water program as 
provided in this resolution, as amended, or through the Virgin 
Islands Corporation. The committee favors the most effective 
and economical approach to the solution of the St. Thomas 
problem, which is highly injurious to the economic welfare of 
the Virgin Islands. 

16. That the appropriation of $10 million recommended for 
construction of the plants is a directive to the Secretary of the 
Interior to organize and carry out an action program that is 
over and above the provisions of existing law. In other words, 
whatever may be the interpretation of the authority in the 
previous Saline Water Acts, this resolution sets the stage for 
securing concrete results in the way of demonstrating eco- 
nomically feasible means of converting sea water to potable uses 
and for the treatment of brackish water. Appropriations author- 
ized for operations and maintenance, including replacements, and 
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administrative expenses of the enlarged program, would be in 
addition to the $10 million construction allowance. 


BACKGROUND OF SALINE WATER PROGRAM 


The saline water program was initiated in 1952 on an exceedingly 
limited scale by the enactment of a bill which became the act of July 
6, 1952 (66 Stat. 328). The Secretary of the Interior was designated 
as the responsible administrative officer since the major water de- 
velopment problems of the Nation are under his jurisdiction. The 
original recommendation of the executive department was for an au- 
thorized appropriation of $25 million to carry out the objectives of a 
broad-scale program. 

The Congress, in the light of its judgment at that time—6 years 
ago—cut the authorization to $2 million. Subsequently, by the act 
of July 29, 1955 (69 Stat. 198), the authorization was increased to $10 
million and the period extended to 10 years with certain requirements 
with respect to contributory phases of the program. So far as author- 
izations are concerned, the committee points out that the urgency for 
speeding concrete results was recognized in the augmented appro- 
priation authorization. 

However, the problem presented to the Appropriations Com- 
mittees since 1953 has been as to whether the Department of the 
Interior recognized the urgency of coming to grips with the problem 
of getting concrete results promptly. The alternative suggestion is 
that the Department considered that its function was solely devoted 
to research rather than full-scale demonstration of practical, economi- 
cal means of converting sea water to potable uses and for the treatment 
of brackish water. 

In recommending the increase of the appropriation authorization 
from $2 million to $10 million in 1955, this committee admonished 
the Secretary of the Interior that the time had come to translate 
research into action programs. The Department apparently con- 
siders its function in the saline water program to be one of research 
with pilot-plant operations as its maximum responsibility. 

The Committee on Interior and Insular Affairs feels and recom- 
mends a dynamic program that will approach the original concepts. 
It is the committee’s considered opinion that the Secretary of the 
Interior has the primary and basic responsibility for administering 
whatever program the Congress approves. It has confidence the 
present Secretary recognizes his responsibility as well as the national 
water problem. 

The committee takes cognizance of the suggestion in the Depart- 
ment’s comments of March - 19, 1958, in which a comparison is made of 
requests through budget estimates and actual appropriations. In 
other words, the suggestion was that the Congress has been derelict in 
providing funds for the program. 

On the other hand, a review of the Appropriations Committee 
hearings indicate the’ congressional desire to speed up an action 
program, rather than confine the activities to research. By inference 
at least, the Appropriations Committees have questioned whether the 
program was being administered to get concrete results or as merely 
another research endeavor. 


S. Rept. 1593, 85-2———-2 
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The committee feels and recommends that, in conformity with the 
provisions of Senate Joint Resolution 135, as amended, the saline 
water program should be an action endeavor with definite goals as 
outlined in the resolving clauses of the resolution. 


Nation’s Water ProstemM REVIEWED 


Historically the United States has enjoyed a relative abundance 
of fresh water of good quality. This abundance has been a basic 
factor in shaping our patterns of water use and in creating our im- 
mense industrial and agricultural wealth. 

Thus, as our population has grown and our standard of living has 
advanced, we have grown increasingly dependent upon an ample 
supply of fresh water. However, the total supply of «ater available 
to the North American Continent has not increased over the years. 
Each year has brought us closer and closer to the maximum use of 
our total supply. The day is not far off—some persons say it will 
arrive in 1980—when the United States must have available an 
adequate, economic, and proven new source of fresh water, or face 
an unrelenting and crippling shortage. 


Water Use 1n UNITED STATES 


Figures on water use in this country are reasonably accurate but, 
at best, are estimates. Streamflow and runoff figures, on the other 
hand, are quite accurate and are based on measurements. 

In a study ' published in 1957, the United States Geological Survey 
estimated total withdrawal of fresh water in the United States for 1955 
at 1,740 billion gallons per day. That is enough water to cover an 
area ' approximately the size of the State of Massachusetts to a depth 
of 1 foot. (See table in appendix.) 

In contrast, total runoff is oon to be approximately 1,200 billion 
gallons per day. 

Consumptive use of water, meaning water which is evaporated into 
the atmosphere or otherwise lost to the runoff total, is about one-fourth 
of the total water withdrawal figure cited above. 


DremMaNpD May Excrrep Suppiy 


We are today at a point where demand is beginning to equal supply. 
Estimates of future demand have been linked with the year 1980,’ 
not because that year will be a particularly critical time, but because 
it is unlikely—barring unforeseen developments—that any major 
change in gross natural water resources will have occurred by then. 

Many factors are involved in the estimates of future consumption. 
Among them are a relatively fixed gross resource of water, changing 
use patterns especially in the case of industry and agric ulture, com- 
petition for available cheap supplies of water, re; gional characteristics 
of water supply, threatened increased costs for additional dependable 
supplies, and legal problems. The latter problem tends to hamper 
full-scale development of regional supplies. 

2 Industrial College of the Armed Forces, 1956-57, Publication M57-76, Availability of Water in the 


United States with Special Reference to Industrial Needs by 1980, D. R. Woodward; Geological Survey 
Circular 398, Estimated Use of Water in the United States, 1955. 
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Future needs for domestic water are in part directly related to 
future populations. However, there also is certain to be material 
increases in the per capita requirement. 

Combining all factors, domestic water requirements by 1980 are 
estimated at 37 billion gallons per day. ‘This compares with 11,280 
million gallons per day for 1955. 

Fresh water demand by 1980 for industrial use is expected to be 
about 400 percent of the 1955 demand, even on the basis of more 
conservative use than at present. The 1980 estimate is for 390 
billion gallons per day. 

Total water demand by 1980, excluding use for hydroelectric power, 
navigation, and recreation, is placed at 597,120 million gallons per 
day. It is highly improbable that the average precipitation over 
North America will be increased in any significant way in time to 
relieve the impending shortage. Thus, we must live within our water 
income. How? 

There are the obvious courses: reduce consumption, end waste, 
develop more fully the use of available supply, or provide means to 
convert to beneficial uses vast and virtually untapped supplies of sea 
and brackish waters. 


Economic CONVERSION NEAR 


Only the latter alternative now seems to offer long-range promise 
for relieving the forthcoming shortage. The problem in following 
this choice is to convert the waters of the seas to beneficial use at a 
price we can afford to pay, as well as how to treat brackish water in 
the interior areas. Fortunately, the time appears at hand when we 
can begin to do this. 

It should be noted, however, that the process of finding economic 
ways of converting saline waters or treating brackish supplies is not 
a one-way street. As the cost of obtaining fresh water from saline 
or brackish sources is brought downward, through the development 
and refinement of various desalting processes, the cost of capturing, 
purifying, and distributing water ‘from runoff sources is certain to 
climb. Hence, new water is going to become increasingly expensive 
as it becomes scarcer. 


PROBLEM ACUTE IN SOME AREAS 


Until this year, a number of our Southwestern cities and towns 
were in acute need of water. Dallas, Tex., for example, was almost 
desperate for any new source of water with which to keep up pressure 
in its water mains and thus protect against disastrous fires. Nature 
since has relieved the emergency. However, the city continues to 
grow, water use continues to rise, and the next drought period will 
find the water shortage returning to Dallas with perhaps even greater 
severity—unless something is done in the meantime to make Dallas 
less vulnerable to drought. 


SouTHERN CaLirorniA Has AcuTeE PROBLEM 


The problem is not confined to the Southwest. California has under- 
way a plan to construct water storage and other works costing approxi- 
mately $11 billion to transport water from the northern part of the 
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State to the parched and rapidly expanding southern half. Historically 
short of water, the many important communities in the West face a 
bleak future unless new fresh water supplies are obtainable soon. 

Large and small cities in the densely populated and humid East also 
are beginning to feel the impact of drought. Small reductions in 
runoff during even minor droughts will become increasingly noticeable 
and proportionately crippling as the expanding population builds up 
an insatiable new demand for water. In any showdown between 
human and industrial requirements, human thirst must be satisfied 
first. 

TECHNOLOGICAL BaTTLE A CONSIDERATION 


Also to be considered in any evaluation of the national water situ- 
ation is the growing awareness of the world that the United States is 
in a technological battle for survival. We cannot continue to assume, 
as we have many times in the past, that we shall have adequate 
manpower on call and materials ready to be diverted to a search for 
water when we are, at last, confronted with an overwhelming need. 

In defense matters, the term “lead time”’ is used to describe the get- 
ready interval required to conceive, design, and produce a given 
weapon, or to place an army in combat readiness in the field. In the 
missile age, lead time can become academic in the 30 minutes or less 
required for a hydrogen bomb missile to travel from one continent to 
another. 

Likewise, permissible lead time in meeting the Nation’s future water 
needs may well diminish to the point where national security is im- 
paired. 

Time To Make Use or Srvupizs 


Hence, this committee has determined that the time is at hand for 
the United States to utilize the study efforts of the water conversion 
program conducted by the Office of Saline Water Research in the 
Department of the Interior and by industrial firms whose testimony 
was presented at hearings before this committee. 

It is true that there has not yet been perfected a sure-fire process, 
or one which will produce water at a budget price. It is conceivable 
that, ideally, a research organization should not concern itself with 
production tests of the kind contemplated by the Senate Joint Reso- 
lution 135 as amended. 

On the other hand, if the United States as a whole is to produce 
demonstrable results from funds so far expended on the program, it 
must—soon or late—freeze upon promising designs and construct 
full-scale, demonstration-production plants. Unless this step is 
taken, even the best of the laboratory processes cannot be tested in 
any substantial manner. Neither private industry nor municipali- 
ties, for economic reasons, are prepared at this time to carry the 
demonstration load. 


Five PLuants RECOMMENDED 


The committee therefore finds that it is now necessary to do in the 
saline water program what has been done with success in the atomic- 
energy field. That course is to select 3 or 4 of our more promising 
processes, as they stand today, and build from them 2 full-scale 
demonstration-production plants to treat brackish water, and not 
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less than 3 demonstration-production plants for the conversion of sea 
water. At the current cost of such equipment, the committee esti- 
mates $10 million will be sufficient to construct 5 plants of the selected 
types, each having a minimum capacity of 1 million gallons per day, 
exce pt that 1 plant for treatment of brackish waters may be of 

250,000 gallons per day capacity. 

Compared with the $11 billion investment in development of water 
resources planned in California, this is a relatively minor expenditure— 
but one which could result in untold benefit. 

Further, the committee recommends that the selected demonstra- 
tion-production plants be constructed in representative areas. Thus 
one brackish-water conversion plant should be located in the northern 
Great Plains, another, possibly of a different type, in the Southwest. 
Seawater-conversion plants of various types should be constructed 
on the east and west coasts where water shortages either exist or may 
exist within a few years. In proper locations such conversion plants 
can contribute to municipal or agricultural water supplies and at the 

same time furnish operating demonstrations of several processes. 

While it is the purpose of the pending legislation to demonstrate 
attractive saline water conversion processes in the United States, there 
are also demonstration possibilities outside our continental limits, 
particularly in the Virgin Islands. 


OvrERSEAS DEVELOPMENT ATTRACTIVE 


At this time a contribution to the fresh water-supply in the Middle 
East is unquestionably of vast long-range importance. 

The economic conversion of saline or brackish waters to beneficial, 
consumptive use no longer is a subject suitable for purely scientific 
discussion. Great strides have been made in saline-water conversion 
by other nations, notably the Union of South Africa and the Nether- 
lands. The Soviet Union also is showing interest in the problem, and, 
in view of their competency, it must be assumed they will develop 
worthwhile processes which will compete with ours. 

(A discussion of technical phases of testimony before the committee 
appears as appendix A.) 


PERTINENT CORRESPONDENCE 


Correspondence relating to Senate Joint Resolution 135 which 
gives background material follows: 


LETTER FROM SENATOR ANDERSON 


FEBRUARY 4, 1958. 
Hon. Frepprick A. SEATON, 
Secretary of the Interior, 
Department of the Interior, Washington, D. C. 

Dear Mr. Secretary: Within the last week, I have noted reference 
to two interesting and informative reports from you which have a 
direct bearing on my Senate Joint Resolution 135 for the construction 
by the Department of the Interior of a full-scale demonstration plant 
for the conversion of saline waters to potable uses. This resolution, 
copies of which are attached for your personal attention, was sponsored 
by me in the Senate on January 9, referred to the Committee on 
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Interior and Insular Affairs, and a report thereon was requested of 
your Department within 30 days. 

The pronouncements by you which have a direct bearing on Senate 
Joint Resolution 135 are: 

First, the annual report of the Secretary of the Interior to the 
President, in which you recognized the urgency of the Nation’s water 
needs. Press reports quote you as urging that fullest possible develop- 
ment of the water resources of our country is imperative to meet a 450 
billion gallon daily demand by 1975. 

Second, your annual report to Congress dated Janusry 28 oa the 
saline water program in which you state that ~ e initial period of 
exploratory research in the laboratory must now in part be repleced 
by pilot-plant operation and field testiag of the more promising 
processes of seline water conversion.’ 

While I am relying on press summaries of your annual report to 
the President, the test will no doubt fully support your forecest of 
the tremendous increeses in potable water demand. Additional 
water supplies are required for expanding irrigation in the West, as 
well as in the East, to which this art of crop insurance is extending, 
as well as for rapidly expanding municipal and industriel purposes 
throughout the country 

The problem you picture demands the most effective short- and 
long-range approaches. We must meet this challengiag crisis that 
could well be as disturbing, from domestic and internationel stand- 
points, as those revolving around the vigor with which we propose to 
tackle the missile end setellite progrems in the conquering of outer 
space. 

The immediate objective of this request to you is to enlist your 
full cooperation as Secretary of the Interior m implementing Senate 
Joint Resolution 135 so that the problems related to the conversion 
of saline waters and the deminerslization of brackish weters at the 
most economical cost possible can be tackled Mectivdly with the full 
support of the executive and legisletive egencies. T am attaching 
copies of a statement I mede on the floor of the Senate in connection 
with the resolution, which fully sets forth my views on the necessity 
for prompt action both from a domestic and international leadership 
standpoint. 

It is my considered judgment that the time is at hand, if it is not 


already running out, for the energization of the saline \, eter program 
into an action development. I believe you were a momber of the 
Senate in 1952 when vour predecessor, Oscar Chop. nan, PCOnrpeD ee 
an appropriation authorization ef $25 million to get this program 
underaay. The then President Truman end the Bureat af the Budg 
heartily endorsed the proposal. 

The Congress, unfortunately, «as averse to embarking so exten- 
sively at that time on the proposal. However, we were able to get a 
foot in the door with «a Ii nit d authorization of $2 million for a re 


stricted program. a i955 another of your predecessors, Douglas 
McKay, recommended increasing the authorization to $6 million. 
In the Scnate, [ reeognized the inadequacy ef this limitation and, with 
the cooperation of the as from South Dakota (Mer. Case) we in- 
creased the limitation to $10 million. 

In raising the limitation, tip Senate committee, on page 3 of Report 
No. 370 on S. 516, stated: 


= 
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“All that the 82d Congress recognized (in connection with the 
saline water program) continues to reflect the imperative need for 
speeding the objectives of the program.” 

I am attaching copies of this report and particularly I call your 
attention to other observations I made on page 3 and elsewhere in 
presenting the document to the Senate on May 23, 1955. 

A crucial time is now at hand for a crash program to demonstrate 
that the Nation is alert to the urgency of preparing now to meet the 
Nation’s water problem. American leadership in this field is at stake 
also. 

I am in complete agreement with your recommendation to the 
President with respect to river development when you wrote: 

“To meet this coming challenge, our river water must be utilized 
to the fullest possible extent before it is permitted to flow into the 
sea.” 

(It might well be observed that substantial homework must be 
done by you and like-thinking leaders downtown to convince your 
associates in the administration that the objectives you seek can be 
achieved only through building dams for which the Congress has ap- 
propriated funds—like the Navajo in New Mexico, for instance—and 
not by stopping construction before it starts.) 

My observation on the way to harness the Nation’s rivers to con- 
serve water need not obscure three areas of approach to a constructive 
solution of the saline-water problem. I bring to your attention for 
consideration in connection with your report on Senate Joint Resolu- 
tion 135, three points, as follows: 

The conversion by full-scale demonstration plants of sea 
water to potable uses at economical cost to meet the imminent 
water problems of expending cities like Los Angeles, Calif., 
perhaps in cooperation with State and local agencies. 

2. The demineralization, at economical cost, of brackish water 
in interior areas for irrigation, municipal, and industrial uses. 
Thousands of acres of cropland are out of production due to 
incursions of alkali and other salts. 

The urgent problem of providing a potable water supply 
indepe ndently or in connection with increased electric power for 

Thomas, Virgin Islands, which is under the direct jurisdiction 
of the Secretary of the Interior and with which I believe you have 
had recent personal observations. Here we have an American 
Territorial possession—a growing tourist haven—that is com- 
pelled to barge potable water from Puerto Rico to supplement 
the supply. A demonstration plant that has concurrent. utili- 
tarian, health, and other human objectives in connection with 
the desalting of sea water is worthy of consideration. 

Tentative plans are being considered for a hearing on Senate Joint 
Resolution 135, beginning March 20, at which time I trust you can 
be present to give your views in person, in addition to the formal 
report which was requested by Chairman Murray. I will appreciate 
your comments by March 

Sincerely, 

CLINTON P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation. 
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SECOND LETTER FROM SENATOR ANDERSON 


Frsprvuary 10, 1958. 
Hon. Freperick A. SEATON, 
Secretary of the Interior, 
Department of the Interior, 
Washington, D. C. 

Dear Mr. Secretary: On F ebruary 4, I wrote you with respect to 
Senate Joint Resolution 135 to authorize the Sec retary of the Interior 
to construct, operate, and maintain a full-scale demonstration plant 
for saline-water conversion. That communication was intended to 
bring to your personal attention our appreciation of the urgency of 
action to meet the national water problems outlined, which I recall 
you also recognized in an interview with Gould Lincoln in the Wash- 
ington Star a short time ago. 

You are invited to be present in person at the hearing on the 
resolution before the Subcommittee on Irrigation and Reclamation 
at 10 a.m., Thursday, March 20, in room 224, Senate Office Building. 
A summarization of your views on the water problems is desired for 
the record at that time, in addition to comments on the Department’s 
formal report on the proposed legislation which was requested by 
Chairman Murray to be furnished within 30 days. Any suggested 
amendments will, of course, be considered. 

in the meantime, it is requested that you direct the preparation 
in advance of the hearings of factual information by appropriate 
Interior agencies on the national water problem and related subjects. 
It is hoped you will have present departmental witnesses to present 
oral summaries in their respective fields, as well as to respond to 
interrogation on pertinent points in the material. These interroga- 
tions will be aside from questions of policy involved in the proposed 
legislation. 

The immediate areas coming to my mind from which summary 
information is requested in writing by March 10 are outlined 
Ore 

Office of Saline Water: 

(a) Operations and goals or targets under existing legislation. 

(b) Listing of most promising economical processes of desalt- 
ing sea water and the demineralization = brackish water with- 

(c) Comparison of estimates of all costs, including installation, 
operation and maintenance e, ete., iarvder each goal with indication 
of what is considered maximum economical cost per 1,000 gallons 
and per acre-foot. 

(d) What progress other countries are making toward the 
Mtns a of economic saline water processes. 

(c) Any other pertinent information specific or overall that will 
throw light on the problem and the solutions sought by the 
propose d legislation. 

(The Department’s recommendations will, of course, be conveyed 
in the report on the resolution through the Bureau of the Budget.) 

. Geological Survey. 

(a) Comp rehensive summary of nation: uy ater uses and pro- 
jected requirements in major categories such as domestic, munic- 
ipal, industrial, irrigation and any other major uses; 
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(6) The most sensitive areas in the country where expanding 
population, industry, or irrigation activities are accentuating the 
drain on available normal water supplies; 

(c) Summary of forecasts of requirements by uses, overall, for 
specific purposes and in most sensitive areas in 5, 10, or 25 years; 

(d) Sensitive arees where quality of water for domestic, indus- 
trial, or irrigation purposes is a problem. 

(Since the Geological Survey is a recognized authority on water 
resources, its summaries will, of course, be of basic value.) 

3. Bureau of Reclamation. 

(a) Irrigable acreage in reclamation projects that has gone 
out of production or is threatened by alkali, other salts or brackish 
water generally ; 

(6) Location and acreage involved in areas where demineraliza- 
tion of brackish water, if economically feasible, might be helpful; 

(c) Federal mvestment in irrigation, drainage, or other facili- 
ties which is threatened or has been written off as a result of 
water quality, including Shade Hill Dam in South Dakota. 

vad ision of Territories: 

) Water problem on St. Thomas, Virgin Islands, with existing 
sud eotimated potential demand; and how current and past 
emergencies have been or are being met; 

(b) Population, resident and tourist, that accentuate water 
problem on St. Thomas. 

(c) Alternate plans (summarized) to meet current and future 
requirements with cost estimates available. 

(d) Potential solutions considered by desalting sea water or 
otherwise, particularly with reference to a utilitarian demonstra- 
tion plant with multiple-purpose possibilities including augment- 
ing of the power supply for the islands. 

e) Summary of any water problems in other Territorial areas. 
In order that the factual information requested may be analyzed 

in advance of the March 20 hearing, it is requested that the contribu- 
tions of each agency be transmitted to me in triplicate, not later than 
March 8. We are requesting broad information by that date on the 
effect of the quality of water on irrigated agricultural land generally 
in the West from the Department of Agriculture and appropriate in- 
formation from other agencies and individuals by that date. 

A copy of this letter, as a matter of information, is being sent to 
each of the four agencies of your Department that is concerned with 
this request. 

Sincerely, 

Ciinton P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation. 


(Material furnished by the Department of the Interior in response 
to the foregoing request is incorporated in the printed hearings on 
S. J. Res. 135.) 
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COMMENTS OF DEPARTMENT OF THE INTERIOR 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 19, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This responds to your requests for the 
views of this Department on Senate Joint Resolution 135, a joint 
resolution providing for the construction by the Department of the 
Interior of a full-scale demonstration plant for the production, from 
sea or other saline waters, of water suitable for agricultural, industrial, 
municipal, and other beneficial consumptive uses, and S. 3370, a bill 
to amend the act of July 3, 1952, to provide for the construction by 
the Department of the Interior of two pilot plants for the production, 
from sea and brackish waters, of water suitable for agricultural, indus- 
trial, municipal, and other beneficial consumptive uses. 

Senate Joint Resolution 135, if enacted, would authorize the Sec- 
retary of the Interior to construct a full-scale demonstration plant 
for the production, from sea or other saline water, of water which 
would be suitable for agricultural, municipal, and other senadinial 
uses. It would provide that the Secretary shall decide on the plant 
to be constructed within 6 months after the date of the approval of 
the joint resolution, utilizing either the ionic membrane process or 

of the 3 most promising processes currently under study in the 
Department of the Interior. The appropriation of not to exceed $10 
million to carry out the purpose of the joint resolution would be 
authorized. 

If it is enacted, 5. 3370 would authorize the construction of 2 pilot 
plants at a cost of no more than $10 million, 1 such plant to be located 
near an ocean and be designed to treat sea water, and the other plant 
to be located in the northern Great Plains and to be designed to treat 
brackish water. It would also authorize the use of donations or con- 
tributions of funds or property for oa purposes. 

The act of July 3, 1952 (66 Stat. , authorized the appropriation 
of $2 million to enable the De matted of the Interior to carry on, 
through contracts with private scientists and engineers, educational 
institutions, scientific organizations, and engineering firms, a 5-year 
research program looking to ‘‘the aonnenene nt of practicable low-cost 
means of producing from sea water, or other saline waters, water of a 
quality suitable for agricultural, industrial, mu iicipal, and other bene- 
ficial consumptive uses * * *.’’ This basic a uthority was amended 
by the act of June 29, 1955 (69 Stat. 198), to extend the life of the 
program to 10 years for active research with 2 additional years to com- 
plete existing research projects and 3 additional years to correlate 
data and publish results; to increase the maximum authorization for 
the program to $10 million; and to permit the expenditure of not more 
than $500,000 for research to be carried on in existing Government 
laboratories. 

It is evident that the task of developing economically feasible 
saline water conversion processes provides one of the great challenges 
to American science. It equally evident that the successful attain- 
ment of the objectives of this Department’s saline water program 
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will ultimately serve the expanding populations and new industrial 
empires of the world as few other achievements can do. Within our 
country, 21 of the 48 States border on the seacoast, and contain 
more than 55 percent of our population and 65 pere ent of our indus- 
tries. Furthermore, the scarce remaining supplies of fresh water in 
many of our inland areas can be aug: nented very substantially if the 
brackish waters there can be desalted economically. Both in America 
and elsewhere, successful processes for conversion of sea or brackish 
waters could render many water-poor areas productive and pros- 
perous. Within friendly countries outside the United States there 
are many regions lacking adequate sources of fresh water which might 
be supplied from desalted sea or other salty sources. Some of these 
areas are in the Middle East, North Africa, Latin America, Spain, 
Greece, Italy, Australia, and even in such countries as Iceland and 
Ceylon. 

Certainly the preseit program of research aad deve'onment being 
carried out by the Office of Salixe Water of this Department shows 
what can be done in this field and points the way to future poten- 
tialities of a co\tinuing and broader effort. Our goal to the present 
time has been, and still will be, to encourage basic research and the 
exploration of various processes, some already known and others as 
they are discovered, ia the development of means of producing large- 
scale facilities which will desalt and demmeraiize sea and brackish 
waters at the lowest possible cost. Most of the leading scientists in 
this field have joi. ed wholeheartedly in this program. <A good deal 
of laboratory study aiid research has already taken place and much 
progress has bees made. We now have reached a point where several! 
processes ne beea developed to the small pilot-plant stage and 
should soon enter the m edium pilot plant phase. In addition, 1 or 2 
other processes aa h were already in commercial use in 1952, even 
though they involved high-cost operations, have been improved by 
their manufacturers. The Office of Saline Water of this Department 
is fully familiar with these processes and their potentialities. 

From all of this, it is quite evident that the program initiat ed upon 
the passage of the 1952 act has now reached the stage where, as the 
next logical step, some sponsored research should be moving into more 
and more pilot-plant testing. To this extent, we believe that the 
purposes of S. 3370 indicate a consistency with the continuing aims 
of our saline water program. Senate Joint Resolution 135 speaks in 
terms of a “demonstration” plant. As we interpret the phrase, not 
only in the sense in which it applies to scientitic research and develop- 
ment programs but also in the possible understanding of the public, a 
“demonstration” plant would refer to any process which has been 
fully proven in all respects as the probable final development of the 
process and is ready to be ieciamanicte to the public as a final product. 
In contrast to this, the term ‘‘pilot”’ plant is generally considered to be 
a research facility with which further experimentation may be cor- 
ducted in order to further improve the particular process. 

It is very necessary that the present exploratory research and 
development program, devoted to the stimulation, advancement, and 
development of new ideas and approaches be retained and strength- 
ened, and that the construction and operation of any pilot plant should 
not be interpreted to justify a narrowing of the approaches to a small 
number of processes. While we agree wholeheartedly that it is 
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desirable to push forward on the more promising processes as rapidly 
as possible, it will be recalled that the Senate Appropriations Com- 
mittee heard extensive testimony on April 17, 1953, to the effect that 
the research efforts should not be narrowed to 2 or 3 processes. How- 
ever, we wish to emphasize that this new science of saline water con- 

version is dynamic and growing. It is one in which this country is 
apparently well ahead of many others. One reason for this fact is 
the policy adopted by this Department of welcoming and exploring 
every new scientifically sound approach. ‘This principle should not 
be altered by concentrating on 1 or 2 processes at this time. 

Probably of equal importance is the fact that the Office of Saline 
Water of the Department of the Interior is the crossroads into which 
the ideas for improved processes constantly flow. The limited staff 
of competent scientists and engineers working in this Office receive 
and screen the ideas which are constantly reaching that Office. Com- 
binations among processes now being developed separately by private 
organizations should also be considered to obtain the best practical 
developments at low cost. There is urgent need among individual 
organizations to produce an article for sale so as to repay development 

costs and earn a reasonable profit, oftentimes before the equipment 
oa reached the optimum stage of development. Such processes are 
often improvements over competitive processes, but unfortunately, 
they fall short of the low-cost goals of our program. 

Among the emerging potentialities for lower cost conversion is the 
use of low-temperature heat derived from nuclear reactions for use in 
saline water distillation and other conversion plants. Initial calcula- 
tions by competent engineering organizations have shown that such 
use of nuclear energy, without the expensive electric power generation 
cycle, may be of some advantage. 

Suggestions have been made that cooperation between the Federal 
and State Governments on desalting research and demonstration 
plants be specifically authorized. The present Saline Water Act 
already authorizes cooperation with any State and at this time the 
Department has under consideration such cooperation with the State 
of California. 

The field of saline water conversion process developments is highly 
competitive and it is of the utmost importance that all contract and 
other negotiations with the public be given extremely careful considera- 
tion by completely competent technical personnel. One of the 
significant problems which has been encountered is the difficulty in 
obtaining the fee highly trained and qualified scientists and engineers 
required to guide and manage the research and development program 
within the Department. To provide for an expanded scientific 
activity, or the entry upon a more expensive phase of development, it 
is necessary that sufficient funds be appropriated to carry out the 
work. In this connection, we believe it would be helpful to the com- 
mittee to have the following schedule of requested funds and related 


appropriations: 
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Office of Saline Water 











Fiscal year Budget Appropria- 
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In view of all the considerations herein discussed, it is Gur opinion 
that the Department may continue to proceed in this work in an 
orderly fashion and continue with the phase of pilot-plant develop- 
ment under existing authority without the enactment of further 
legislation such as Senate Joint Resolution 135 and S. 3370. At the 
the very most it would appear that at some time in the future the 
status of the program may require an amendment of section 8 of the 
act so as to permit the undertaking of development activities which 
may extend beyond the time now permitted or which may require 
the appropriation of funds in excess of the present total authorization. 

In the event the Congress should see fit to enact further legislation 
specifically authorizing pilot-plant operations, we suggest that such 
legislation should refer only to pilot plants and not to demonstration 
plants, and that the Secretary of the Interior should be authorized to 
determine where such plants should be located, when they shall be 
constructed, and what processes should be developed further by such 
activity. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


COMMENTS OF BUREAU OF THE BUDGET 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., March 21, 1958. 
Hon. James EK. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of January 
10, 1958, requesting the views of the Bureau of the Budget with 
respect to Senate Joint Resolution 135, providing for the construction 
by the Department of the Interior of a full-scale demonstration plant 
for the production, from sea or other saline waters, of water suitable 
for agricultural, industrial, municipal, and other beneficial consump- 
tive uses. 

The Department of the Interior, in the report it proposes to present 
to your committee on Senate Joint Resolution 135 and on S. 3370, a 
related bill, states that existing legislative authority is sufficient to 
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permit order] y continuation of the research program now being carried 
on by the Office of Saline Water, including the construction of pilot 
plants. 

The enactment of Senate Joint Resolution 135 would in effect require 
a concentration of effort on only one of the many saline water con- 
version processes now being studied. We do not believe that the 
program has yet advanced to the stage where such a decision can 
reasonably be made. Therefore, the Bureau of the Budget recom- 
mends against enactment of the joint resolution. 

Sincerely yours, 
Rospert E. Merriam, Deputy Director. 





APPENDIX A 
WaTER—MAn’s Most Vitrat CONSIDERATION 


From time immemorial man has been utterly dependent upon 
the oceans, rivers, and lakes for his survival. 

These waters have given him food, provided him with a means of 
communication and transportation. They have tempered his en- 
vironment, permitting his civilization to grow and prosper. 

Man has consumed and utilized these natural resources lavishly 
for his welfare and existence to the point where it now can be predicted 
accurately that these once “unlimited’”’ supplies no longer will be 
adequate. 

Two things have happened to bring this about. The everyday 
needs for domestic water have increased from a gallon or less per 
day per person 150 years ago, to an average of 160 to 200 gallons 
per day at the present time. There is every reason to believe this 
consumption rate will continue to grow. 

Secondly, there has been a fantastic increase for industry and 
agriculture. From virtually negligible requirements before the in- 
dustrial revolution of the 19th century, the use of water for the 
industrial and agricultural support of 1 United States citizen has 
risen to an estimated 1,500 gallons per day. 

As has been the case with other resources, man has not everywhere 
been conservative in the use of water. Convenient nearby streams and 
lakes of fresh water were first exploited by consumption, diversion, 
and finally by pollution. Next he turned to more remote supplies of 
fresh water: Building dams, pipelines, and aqueducts to impound 
and distribute it to points of consumption. Concurrently he began 
to dig and drill wells to tap the underground streams and lakes which 
stored the surface waters which percolated down through the soil. 

In short, man used extravagantly the best and most convenient 
of his water resources in expanding his civilization, and the necessary 
supporting agriculture and manufacturing industry. 

As a result, the day is rapidly approaching when less desirable and, 

: fact, heretofore unusable sources of water, will have to be made 
available in our expanding economy. Sea water containing about 
35,000 parts per million of salts, as well as brackish surface and 
subsurface supplies having from 600 to 10,000 parts per million, 
which exist in tremendous quantities in widely distributed inland 
areas, can and must be converted into potable water. 
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MUST TURN TO MAN’S INGENUITY 


Although there is real hope in the possibility of converting the 
limitless waters of the oceans for man’s use, the strong possibility 
exists that widespread utilization of abundant inland brackish water 
supplies may also become a reality. Electrodialysis exists now in 
small-sized commercial units to convert brackish water to potable 
water more cheaply than any other known process. Plants of this 
type producing several million gallons per day may show both capital 
and operating costs within a range acceptable to many industries, 
municipalities, and agricultural areas. 

Several distillation processes for converting sea water also are in 
existence and, on a large-scale production test, might prove capable 
of yielding water at economic rates. 


WATER TO COST MORE 


Just as man has become accustomed to paying more for the food 
he eats, the clothes he wears, the house be lives in, and the car he 
drives, it seems inevitable that he must soon realize that the day 
of cheap, easily available, pure v ater is past. At a rapidly increasing 
rate conventional sources of v ater are being exhausted, or becoming 
inadequate for our exploding population. 

Farsighted statesmen, scientists, engineers, and conservationists 
have perceived the coming crisis for several years as they studied 
the water resources problem. 

In 1952 Congress felt the time for action had arrived and, as a 
result, the Saline Water Conversion Act of 1952 was passed. 

The purpose and intent of this act was to establish a well-defined 
and integrated program to investigate existing feasible techniques for 
the conversion of saline water with a view toward improving their 
efficiencies and lowering their costs. At the same time, the act called 
for the initiation of a research program of a fundamental nature to 
study and develop, if possible, totally new processes for saline v ater 
conversion. 

WORK IN 5-YEAR PERIOD 


During the 5-year life of the pregram, the Secretery of the Interior 
through ‘the Office of Saline Water hes, «ic ‘2 aid of its scientific 
advisers and industry, carried on a progrem of activities with 2 view 
towards the translation of existing techniques end equipment into 
promising conversion systems which lead up to the construction end 
operation of pilot plant size units of several processes. 

Concurrently, other less-well-known or less-understood processes, 
as well as totally new concepts, he ve been studied under OSW reseerch 
contracts in the hope thet one or more of these might show econcmic 
promise. 

After 5 years it is believed that the Department of the Interior 
program has arrived et the point where the next legicel step should 
be taken. By most accepted engineering standerds, this step is 
beyond the scope of legislative authority given it by the act of 1952 
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NEXT LOGICAL STEP 


In industry, after fundamental research and development have been 
completed on laboratory-size equipment, the next logical step is to 
demonstrate the operating costs and characteristics by building a 
plant having critical components sufficiently large to demonstrate 
the full operating and economic potentials of the process. It is at 
this point that industry normally removes the responsibility for a 
process from the hands of the scientists and turns it over to the engi- 
neering and production personnel for exploitation. 

To ‘protect and strengthen the fundamental approach to this 
vitally important problem, it seems entirely possible that the Secre- 
tary of the Interior may desire to establish a separate demonstration 
program within the Department of the Interior. 

The Department of the Interior through the Assistant Secretary, 
the Director of the Office of Saline Water, industrial experts, and 
scientific advisers, all agreed at the subcommittee’s hearings on March 
20-21, 1958 that the construction of much larger sized experimental 
production-type plants of the 3 or 4 most promising systems for con- 
verting sea and brackish water would provide much needed informa- 
tion not otherwise obtainable. 

The Department agreed that the proposed legislation before the 
subcommittee would permit it to undertake such construction and 
operation, and would not be in conflict with the Saline Water Act of 
1952. 

Demonstration plants constructed at this time can provide inval- 
uable information on construction, process, and operating costs, while 
at the same time, if properly located, supply much nee eded potable 
water for domestic or industrial consumption at or near the selected 
sites. Part of the cost of construction and operation could be offset 
by revenue received for the water produced. Authorization for the 
disposal of salable water produced by such plants is contained in the 
Saline Water Act of 1952; 


GOVERNMENT LEADERSHIP NEEDED 


Industry alone cannot do this job. Agriculture, industrial, and 
municipal water authorities look to the “Federal Government for 
advice and recommendations on processes and equipment used in 
such a vital area affecting the public health and welfare. Industry, 
agricultural groups, and municipalities will rapidly follow through 
with the purchase and operation of newer type conversion plants 
once they have been built and demonstrated to operate reliably at an 
acceptable cost, and to produce a completely usable product water. 
The true capital and operating costs of such a plant will never be 
known until such a demonstration has been made. 


EXPLANATION OF DIFFERENCES IN PROCESSES 


Witnesses testified that several processes have proved through pilot 
operation to merit demonstration on a sizable scale the conversion of 
sea water and treatment of brackish water. 

These witnesses testified that there are several promising processes 
for the conversion of saline waters both along coastal areas and inland. 
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The term “conversion” is particularly applicable to the process of 
distillation of sea water. Sea water is converted by distillation into 
steam or vapor and then reconverted into pure water, leaving the 
minerals behind. No matter what type of equipment is used, large 
amounts of heat and power must be used to handle the water and 
vapor, and to bring about the change from liquid to vapor and back 
to liquid again. ‘The expenditure of energy is the same whether the 
feed water contains 35,000 parts per million of minerals or 350. 

The electrodialysis process, in effect ‘‘treats’”’ the water, by using 
only enough electrical energy to remove the minerals contained therein. 
It does not heat, nor does it change the physical characteristics of the 
water except to remove the salt particles or ions. 

Inherently then, where brackish water is available, and it is widely 
distributed in large quantities, the electrodialysis process promises at 
this time to be cheaper than any other demonstrated system. When 
the mineral content of the brackish water is only 1,600 parts per 
million, the power consumption and the plant size can be much 
smaller than that required for treating water containing 10,000 parts 
per million. But where sea water is to be converted, other processes 
seem preferable to electrodialysis at this time. 


CONVERTING SEA WATER MORE COMPLICATED 


In saline water, the minerals and salts are so intimately mixed in the 
water that much effort, equipment, and money must be expended to 
remove them. ‘To make the task even more difficult, nature has set 
up two additional hurdles: Mineral scale formation and corrosion. 
Scaling is caused by deposition of salts on the equipment’s heating 
surfaces. Scale thus formed acts as an insulator which rapidly 
increases the need for heat. If allowed to build up it would eventually 
plug up the equipment. 

Salt water is very corrosive, particularly at the temperatures needed 
to evaporate water. 

Recent research and development by industry and the Department 
of the Interior has led to the indications of techniques which can 
minimize scale formation, and to a degree, the corrosive effects of the 
operation. 

Scientists and engineers reason that if saline water could be made to 
boil or form vapor at temperatures substantially below the point 
where seale formation takes place, then the difficulty would be reduced. 

Kor the same reason that water boils at a temperature noticeably 
below 212° on Pike’s Peak because of reduced atmospheric pressure, 
sea water will evaporate at lower temperatures if the atmospheric 
pressure inside conversion equipment can be reduced. 


OTHER REASONING DISCUSSED 


Other engineers and scientists reason that nature could be tricked 
by chemical techniques to minimize the scale-formation problem. 
They found, for example, that if a small amount of acid is mixed with 
the saline water, it causes the minerals to stay in solution longer and 
thereby keeps them from clinging to the heated tubes. 

Another chemical trick is to feed into the saline feed water a quantity 
of salt crystals of the same kind that forms the scale. The mineral 
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crystals which start to come out of the hot saline feed water then 
“sit down” on the crystal. Thus the scale crystals are tricked into 
fastening themselves onto the similar crystals and can be carried out 
of the critical areas of the equipment. All of these “tricks” and com- 
pensation in equipment are expensive. 

For many years, ships at sea, both military and commercial, have 
produced their drinking and boiler-feed water by distillation. On 
board ship plentiful supplies of steam are available which when 
passed through small tubes v hich are surrounded by cool sea water, 
condenses into mineral-free water. 

On board ship, fresh water at very high cost is attractive in com- 
parison to the loss of space required to carry fresh water needed for 
passengers, crews, and powerplants. 

Three types of distillation equipment, using variations on several 
old techniques, as well as clever new solutions to basic problems of 
evaporation, have reached the point where demonstration plants 
should be built. They are 

(a) The long tube vertical evaporator. 
(6) Vapor compression distillation. 
(c) Low temperature flash evaporation. 

The long tube vertical evaporator is an outgrowth of similar type 
equipment used by industry in the production . salt from brine. 
It is in this use that the technique of adding acid, or mineral crystals 
to prevent the formation of scale was developed. 

A single unit consists essentially of several long vertical tubes 
which have their ends fastened into circular plates. These end 
plates form the ends of a cylindrical shell which surrounds the tubes, 
and through which heating steam is passed. This steam heats the 
vertical tubes from the outside, and as the heat is conducted through 
the tube walls it heats the saline water within the tubes. As the 
saline water starts to boil as it moves up through the tubes from the 
bottom, more and more of it becomes vapor or steam. ‘The forma- 
tion of steam bubbles agitates the water violently and by the time 
it reaches the top much of the saline water has been vaporized. At 
the top of the tubes a collector is constructed, and the vapor goes 
off in one direction to be passed through a heat exchanger where it 
gives up some of its heat to warm up the incoming saline feed water. 
The remaining saline water, containing a heavy concentration of 
salt, is drained off through a heat exchanger where it also heats up 
incoming feed water. 

To use fully and efficiently all the heat required for the process, it 
appears desirable to construct a plant using several of these units in 
series. 

Estimates of the cost of this type of distillation equipment are 
about $1.10 to $1.25 per gallon of daily capacity, not including boilers, 
and operation costs of about 85 to 90 cents per 1,000 gallons. 


VAPOR COMPRESSION DISTILLATION 


A natural phenomena and an ingenious engineering technique have 
been brought together in the Rotary vapor-compression-distillation 
design that appears ready for large-scale demonstration. 

The natural phenomena is the use of centrifugal forces to create 
extremely thin films of water and thus create very high efficiencies in 
transferring heat from metal surfaces into the water. 
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The ingenious engineering technique is to form the heat transfer 
surfaces into rotating hollow disks mounted on a vertical shaft. As 
these hollow disks rotate at 300 to 400 revolutions per minute, saline 
water is sprayed on the inside surfaces of the disks near the hub. 
The centrifugal force imparted to the water by the rotation of the 
disks, causes the water to spread itself out in an extremely thin film as 
it moves to the outer rim of the disk. By the time the water has 
reached the outer rim, a substantial portion of it has evaporated, and 
the brine is collected there in pipes and conducted down to the bottom 
of the unit. The vapor or steam is collected from inside the disks and 
pumped down and around the outside surfaces of the disks where it 
gives up part of its heat to vaporize more saline water inside the disks 
and is itself condensed into fresh water, which is thrown off the rotating 
disks into collectors. 

This process requires equipment to compress and handle the vapor, 
and presents difficult engineering problems in achieving and maintain- 
ing nearly perfect balance of such large rotating parts. 


LOW TEMPERATURE FLASH EVAPORATION 


Another type of system, which is designed to minimize the mineral 
scale formation problem takes advantage of the fact that water will 
boil at a significantly lower temperature than 212° if it is in a sealed 
container hi aving an atmospheric pressure lower than normal, or, in 
other words, a partial vacuum. When water vaporizes under these 
conditions, and the temperature is around 170° or less, mineral-scale 
formation is held to a minimum. 

The cost of such a system is increased by the need of vacuum pumps 
and motors, larger size pipes, valves, and containers to handle the 
arge volumes of air and vapor at reduced pressures. 

A typical system of this type uses warm saline water as feed which is 
pumped into a sealed container from which the air has been partially 
removed. These conditions cause a part of the warm saline water to 
“flash”? into vapor which is then withdrawn and passed through a heat 
exchanger where it is condensed into potable water. Ideally, the 
cooling water needed in large volume and used in the heat exchanger 
should be signi icantly cooler than saline feed water, and in any event, 
15° to 30° cooler. 

As with other distillation units, several of these flash-evaporator 
units connected in series, permits better conservation and use of the 
heat and energy put into the system with resulting increased economy 
of operation. 

Operating cost estimates for this type of system range from about 
90 cents to $1.20 per thousand gallons. 

Capital cost of a 1 million gallon per day plant, exclusive of boilers 
and plant site, is estimated at about $1.60 per gallon of daily capacity. 


SOLAR STILLS ARE SIMPLE DEVICES 


The simplest device, from an engineering and construction stand- 
point, to convert saline water would appear to be a solar energy still. 
For centuries mankind has produced salt by the simple device of 
constructing shallow ponds adjacent to sea water resources. These 
ponds are filled with sea water and the energy of the sun vaporizes 
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the water over a period of weeks or months, leaving pure crystalline 
salt. 

If a thin transparent material which would let the sun’s energy 
through, and still keep the water vapor contained were placed over 
such ponds, it could be expected that the water vapor would condense 
on the underside of the material, and could be collected. 

Several such devices have been built and they work. However, the 
limited number of clear sunny days, and the low conversion rate to 
potable water per square foot of still area, make this system appear to 
be inordinately expensive in the amount of land and materials for 
production of large quantities of water. Estimates have been made 
that 1 square foot of solar still surface would produce about 1 pound of 
water per day. This system does hold promise, however, for desert 
areas. 

ELECTRODIALYSIS PROCESS 


The one totally new concept developed in recent years for the con- 
version of saline water, which in small size units has been proved in 
operation, is the electrodialysis system. 

This system takes economic advantage of the varying degrees of 
contained salts in saline water which range from the desirable taste 
level of 200 to 400 parts per million up to 35,000 parts per million for 
average sea water. Electrodialysis removes the salt from the water, 
whereas all distillation systems remove the water from the salt. 
Because of this basic difference, the capital and operating costs of an 
electrodialysis plant are inherently lower than any other proven 
system for conversion of brackish water (containing 500 to 10,000 
parts per million) and holds promise of being competitive both in 
capital and operating costs with any of the best distillation systems, 
if large size units are ever constructed. 

When most salts such as sodium chloride are dissolved in water, 
the resulting solution contains submicroscopic electrically charged 
particles, called ions, suspended in the water. If an electric current 
is passed through such a solution, the ions having a positive charge 
will move by the electrical force of attraction to the negative source 
of current. Conversely, the negatively charged ions will move to the 
positive source of current. 

This process ts akes advantage of this characteristic of salt solutions 
and makes the separation of the two types of ions more effective by 
using plastic ion exchange membranes. These membranes are made of 
a combination of plastic materials, some of which are particles carrying 
a positive charge. This plastic sheet or membrane is impervious to 
water but if placed in a salt solution the positive ions can pass through 
the positive membrane under the driving force of electricity, but the 
negative ions of the solution cannot. Conversely, a membrane 
made of negatively charged particles will permit the negatively 
charged ions from the solution to pass through but not the positive 
ions. 

Thus a pair of these ion exchange membranes, 1 negative and 1 
positive, can form a cell. If salt water is placed between these two 
membranes and an electric current applied across them, the positive 
and negative salt ions will move through the respectively charged 
membranes, leaving a less salty water in the middle, and saltier water 
on the outsides of the membranes. 
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A whole series of these cells if stacked up and properly connected 
hydraulically, form a what is known as a stack. The alternate spaces 
between each membrane contain either the water from which salt has 
been removed, or water which has received additional salt ions through 
the membranes. These enriched or depleted streams are fed to the 
next cells by internal passageways, and more salt is removed from 
the depleted stream, and more salt added to the enriched stream. 

By the time the two streams have passed all the way through 
the ‘‘stack” of cells, the depleted stream is potable water, and the 
enriched stream is highly salty. 

Thus for slightly mineralized feed water, one trip through the stack 
may remove all the salt that needs to be removed. If the feed water 
contains much salt, the water can be recirculated through the stack 
several times until it is potable, or passed down through several 
adjacent stacks in series. 

Scaling is not a problem in the electrodialysis unit. When scale 
conditions are met, the addition of a very small amount of acid to the 
feed water eliminates the problem. The nature of the process is 
such that enough salt can be left in the product water to give it a 
natural fresh taste. 

There has been an increasing activity overseas in recent years in 
developing electric ion exchange membranes and associated equip- 
ment, culminating with the start of construction last fall of a 2.8 
million gallon per day plant in South Africa. 

A million gallon per day electrodialysis plant would have an esti- 
mated capital cost of about $1.25 per gallon of daily capacity and 
would have an estimated operating cost of 56 to 62 cents per thou- 
sand gallons. This plant would operate on brackish feed water con- 
taining 2,000 parts per million of salts and produce a product water 
of 500 parts per million. 0 
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NATIONAL SAFE BOATING WEEK 


May 19, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. J. Res. 378] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 378), to authorize the President to proc ‘laim 
annually the week which includes July 4 as National Safe Boating 
Week, having considered the same, reports favorably thereon, with 
an amendment, to the preamble and recommend that the resolution, 
an amended, be adopted. 

AMENDMENT 


On page 1, in the first paragraph of the preamble, strike the figure 
“1957” and insert in lieu thereof the figure “1958”. 


PURPOSE 


The purpose of the proposed resolution is to authorize the President 
of the United States to proclaim annually the week which includes 
July 4 as National Safe Boating Week. 


STATEMENT 


The number of people taking part in recreational boating activities 
is rapidly increasing, and it is estimated that more than 28 million 
people will participate in such activities during 1958. The United 
States Coast Guard and the United States Coast Guard Auxiliary 
have a primary interest in safety on navigable waters. To focus 
attention on the importanc e of safety in the use of small boats, the 
Coast Guard and the Coast Guard Auxilizry have declared the week 
including July 4 as National Safe Boating Week 

The Treasury De partment has advised the committee that this 
resolution is desirable in that the President of the United States would 
lend the weight of his office to this worthwhile endeavor by the issu- 
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ance of a proclamation each year, and accordingly, that Department 
recommends this proposed legislation. 

The committee believes that this resolution has a meritorious pur- 
pose and, accordingly, recommends favorable consideration of House 
Joint Resolution 378. 

Attached hereto and made a part hereof is the letter from the Secre- 
tary of the Treasury to the chairman of this committee with reference 
to a similar Senate resolutign. 

TREASURY DEPARTMENT, 
Wash ington, June 25, 1957 
Hon. James O. Easrianp, 
Chairman, Committee on Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to Senate Joint 
Resolution 108, to authorize the President to proclaim the week 
which includes July 4 as National Safe Boating Week which has been 
referred to your committee. 

The number of our people taking part in recreational boating activ- 
ities is rapidly increasing. It is estimated that 28 million people 
will participate in such activities during 1957. 

The United States Coast Guard and United States Coast Guard 
Auxiliary have a primary interest in safety on navigable waters. To 
focus attention on the importance of safety in the use of small boats 
the Coast Guard and the Coast Guard Auxiliary have declared the 
week beginning June 30, 1957, as National Safe Boating Week. 

While the resolution would give the President annual authority to 


proclaim National Safe Boating Week, it is hoped that Senate Joint 
Resolution 108 can be enacted in time for the President to proclaim 
National Safe Boating Week, 1957. It is considered important that 
the President lend the weight of his office to this worthwhile endeavor. 
Since little time remains it is urged that your committee give early 
favorable consideration to the resolution. 
Very truly yours, 


Secretary of the Treseury. 


O 
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SETTLEMENT OF CLAIMS BY THE MILITARY 
DEPARTMENTS 


May 19, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 1061] 
The Committee on the Judiciary, to which was referred the bill 


R. 1061) to amend title 10, United States Code, to authorize the 
retary of Defense and the Secretaries of the military departments 


to settle certain claims for damage to, or loss of, property or personal 
injury or death, not cognizable under any other law, having considered 
the same, reports favorably thereon, with amendments, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 2, line 1, strike all down to and including the word “law” 
on line 3, and insert in lieu thereof the following: 


§ 2736. Property loss; personal injury or death; incident to 
the use and operation of Government vehicles, or incident 
to the use of other Government property on a Government 
installation and not cognizable under other law 


2. On page 2, beginning on line 4, strike all down to and including 
the period on line 13 and insert in lieu thereof the following : 


(a) Under such regulations as the Secretary of Defense may 
prescribe, the Secretary of Defense, or the Secretary of a 
military department, may settle, and pay in an amount not 
more than $1,000, a claim against the United States, not cog- 
nizable under any other provision of law, for damage to, or 
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loss of, property, or for personal injury or death, caused by a 
civilian officer or employee of the office of the Secretary of 
Defense, or a civilian officer or employee of a military depart- 
ment, or a member of the Army, Navy, Air Force, or Marine 
Corps, as the case may be, incident to the use and operation of 
Government vehicles or incident to the use of other Govern- 
ment property on a Government installation. The authority 
conferred by this subsection to settle such claims may be re- 
delegated to such officer as the Secretary of Defense, or the 
Secretary of a military department, may designate. Any 
regulations promulgated pursuant to this authority shall not 
become effective until the expiration of sixty days after such 
regulations have been filed with the Committees on the 
Judiciary of the House and Senate of the United States and 
the Congress may, within such time, amend or disprove such 
regulations i in whole or in part. 


3. On page 2, beginning on line 14, strike all down to and including 
the period on line 21 and insert in lieu thereof the following: 


(b) No claim shall be allowed under subsection (a) if the 
damage to, or loss of, property, or the personal injury or 
death, was caused wholly or partly by a negligent or wrong- 
ful act of the claimant, his agent or his employee. 


4. On page 3, between lines 5 and 6, add the following new subsec- 
tions: 


(e) No claim may be paid under subsection (a) unless the 
amount tendered is accepted by the claimant in full satisfac- 
tion of his claim against the United States. 

(f) No payment made under this section shall give rise to 
any right of subrogation to any claim for reimbursement 
in w hole or in part under any contract of insurance provid- 
ing for the making of any payment for or on account of the 
damage, loss, injury, or death for or on account of which 
such payment was made under this section, and no payment 
made hereunder shall absolve any insurer, in whole or in part, 
of any obligation under any such contract. 


or 


..On page 3, between lines 7 and 8, amend the analysis to read: 


§ 2736. Property loss; personal injury or death; incident to 
the use and operation of Government vehicles, or incident 
to the use of other Government property on a Government 
installation and not cognizable under other law. 


PURPOSE OF AMENDMENTS 
The purposes of the proposed amendments are set forth below. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to limit 
further the number of claims bills to be submitted to the Congress by 
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conferring upon the Secretary of Defense and the Secretaries of the 
military dep: artments authority similar to that now possessed by the 
Secretary of the Navy to settle claims for damages to, or the loss of, 
private property caused by the act of a member of the armed services 
acting outside the scope of his employment, or in excess of the au- 
thority conferred upon him by his superiors. 

The bill further expands the settlement power to include settlement 
of claims for personal injury and death. It also permits congressional 
review, amendment or rejection of the regulations promulgated pur- 
suant to the authority conferred by this legislation. 


STATEMENT 


The authority of the military departments of Government to settle 
claims against the United States is encompassed in several statutes. 
Such departments may settle claims resulting from negligent acts or 
omissions by employees acting within the scope of their author ity in 
an amount not exceeding $1, 000. Such settlements are in full satis- 
faction of the claim if accepted by the claimant (28 U. S. C. 2672). 
Such claims may involve personal injury or death claims, or claims 
for property damage. A significant limitation on this authority is 
that the circumstances giving rise to the injury, death, or damage 
must have been such that under like circumstances a private individual 
would have been liable in damages. This prevents payment of claims 
involving contributory negligence e, assumption of risks, ete. 

The military departments ‘ also have author ity to settle claims under 
$1,000 involving property damages, personal injury, or death caused 
by civilian employees or servicemen acting within the scope of their 
employment or otherwise ipeitent to noncombat activities of the 
departments (10 U. S. C. 2733). Such a claim is barred (1) if not 
presented in writing wihan 1 year, (2) if it involves contributory 
negligence, (3) if it is payable administratively under authority of 
title 28, United States Code, section 2672 (see above), and (4) if 
the amount tendered is not accepted in full satisfaction of the claim. 
Personal injury or death claims are limited to payment of reasonable 
medical, hospital, and burial expenses actually incurred. 

In addition to these provisions of law the Secretar y of the Navy has 
authority to pay property damage claims in an amount not exceeding 
$500 if caused by a member of the naval service (10 U.S. C. 7625). 
This authority 1s not applicable when the damage is caused by a 
vessel] in the naval service or by the wrongful or negligent act or 
omission of a membe: of the naval service acting within the scope of 
his office or employment. 

This section of the law by failing to exclude property damage in- 
flicted by a member of the naval service outside the scope of his employ- 
ment thereby serves to permit administrative adjudication of such 
claims. No similar authority is conferred upon the other branches 
of the armed services. 

The legislation now proposed would repeal the existing statute and, 
by enactment of a new section, extend the authority previously con- 
ferred upon the Secretary of the Nav y by— 

(1) Making it applicable to all branches of the armed services ; 
(2) Making it applicable in cases of personal injury and death 
claims as well as property claims; 
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(3) Making it applicable where the damage, injury, or death 
was caused by a civilian employee of the military department as 
well as a member of the armed services; 

(4) Permitting delegation of the authority to settle such 
claims; 

(5) Raising the limitation on any award from $500 to $1,000, 
with an additional limitation that, in cases of personal injury or 
death, claims be confined to the payment of reasonable medical, 
hospital, and burial expenses actually incurred and not otherwise 
furnished or paid by the United States. 

The legislation, as referred to the Senate, would also add two quali- 
fications to such claims not presently contained in the authority of the 
Secretary of the Navy under existing law. It would require that the 
damage, injury, or death occur as an incident to the use or operation 
of Government property. It would also require that a claim to be 
compensable must be filed in writing within 2 years after it accrues. 

As referred to the Senate, this legislation did not require that any 
award made pursuant to this authority be accepted in full satisfaction 
of the claim, although the authority conferred by title 10, United 
States Code, section 2733 and title 28, United States Code, section 2672 
imposes such a requirement. Neither did it provide that contributory 
negligence was a bar to the approval of the claim, although the author- 
ity conferred by title 10, United States Code, section 2733 and title 28, 
United States Code, section 2672 may not be used for the payment of 
any claim involving contributory negligence. 

Further, the bill, as it was referred to the Senate, did not provide 
protection against the assertion of a claim by an insurer against a 
claimant to whom payment was made pursuant to "..s authority. Nor 
was the authority of the Secretary of Defense or the Secretaries of the 
military departments to promulgate regulations subject to review by 
any agency outside of the military departments themselves. Each of 
these omissions would be corrected by the amendments which have been 
proposed by the committee. Such amendments are particularly appro- 
priate in this instance since it is proposed that the United States confer 
authority upon the armed services to settle claims where no legal liabil- 
ity exists. 

The committee, as the agent for the Senate in the consideration 
of claims against the United States not otherwise cognizable as a mat- 
ter of law, is acutely aware that a substantial number of bills has been 
submitted involving the use of Government vehicles without author- 
ity, or in excess of authority. These claims occupy a share of the time 
of Members of Congress disproportionate to the national importance of 
such bills. Ifthe authority conferred by this legislation is approved, it 
would undoubtedly result in obviating the submission of a substantial 
number of such private claims bills. 

The claims which would be payable if this legislation is adopted are 
of a type in which the circumstances surrounding the injury or damage 
giving rise to the claim may involve a degree of responsibility on the 
part of the United States even though such responsibility is not suf- 
ficient to qualify as a legal responsibility. The committee felt, how- 
ever. that as the legislation was referred to the Senate, certain of its 
phrases were too broadly drawn. In addition to the instances already 
cited there is phraseology which would permit the assertion of a claim 
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if the damage or injury were, caused by an employee of the Government 
“incident to the use or oper ation of Government property.” The term 

“Government property” is certainly not limited to Government ve- 
hicles, but may include any number of objects now owned or used by 
the military departments. Also, the use or operation of such Govern- 
ment property could, under the terms of the bill as submitted to the 
Senate, occur outside the limits of a Government installation. Insofar 
as Government vehicles are concerned, the committee does not believe 
that claims should be limited to Government installations since most of 
the claims which arise involving Government vehicles do not arise on 
Government bases. However, the committee does not believe that the 
negligent use of firearms by a member of the armed services, or a civil- 
ian employee of the military departments, outside a Government in- 
stallation, should give rise to a claim against the United States, unless 
such a claim may be established under existing provisions of law. 
Existing law would require that the use of such firearms be within the 
scope of the employment of the serviceman or Government employee. 

The Secretary of the Navy since 1919 has had authority similar 
to that conferred by this legislation. Since the exercise of that au- 
thority has not resulted in any abuse as far as the committee is aware, 
this stands as an additional reason for approval of this legislation. 
The committee, therefore, recommends favorable consideration of this 
legislation, as amended. 

The report of the Department of the Navy on a similar bill intro- 
duced in the 84th Congress is appended to this report. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 10, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. CuHatrmMan: Your request for comment on H. R. 7876, 
a bill to provide that the United States shall pay certain claims for 
death, personal injury, and property damage for which personnel 
in the Armed Forces are found to be responsible, has been assigned to 
this Department by the Secretary of Defense for the preparation of a 
report thereon expressing the views of the Department of Defense. 

The purpose of this bill is to grant to the Secretary of the Army and 
the Secretary of the Air Force the power now possessed by the Secre- 
tary of the Navy to settle claims for damages to or loss of private 
property. The bill further expands this settlement power to include 
settlement of claims for personal injury and death. 

The Department of Defense favors enactment of this bill but be- 
lieves it could be made much more effective if several changes were 
made in the bill so as to correct some difficulties encountered by the 
Navy in administering the power it now has to settle such claims. 

The Secretary of the Navy pursuant to the act of July 11, 1919 
(ch. 9, 41 Stat. 132), as amended (repealed by Public Law 1028, 84th 
Cong. and reenacted as sec. 7625 of title 10, U. S. C.), has had the 
power to settle claims for property damage caused by naval personnel 
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for more than 25 years. Since the enactment of the Tort Claims Act 
this settlement power has been utilized only in those cases which were 
caused by the use of Government vehicles ‘by unauthorized personnel 
or where the driver has substantially deviated from the authorized 
mission. The Navy has experienced some difficulty in the administra- 
tion of this act due to the fact that the power of settlement was 
limited by the following factors: 

(a) The tort-feasor must be a member of the naval service and 
no provision is made for damage caused by civilian employees of 
the Navy. 

(6) There is no provision for the delegation of the authority 
to settle these claims which are for relatively small amounts. 

(c) The limitation of $500 on the settlement power would 
secu to be unrealistic in view of present property values. 

There is herewith submitted a draft of a bill which would cure the 
above defects by including the power to settle claims which arise out 
of the operation of Government vehicles by the civilian employees of 
the military departments and the Office of the Secretary of Defense ; 

raise the settlement authority to $1,000; and allow the various Secre- 
taries to delegate the settlement author ity. 

If the Congress feels that the expansion of this authority, as sug- 
gested above, is desirable and feasible, it could be accomplished by 
substitution of the attached draft for H. R. 7876. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to 
the Congress. 

Sincerely yours, 
E. C. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 


Tirte 10, Unrrep States Copr 


(Chapter 163) 


“§ 2736. Property loss; per sonal ¢ patie or death; incident to the use 
and operation of Government vehicles, or incident to the use of 
other Government pistes on a Government installation and not 
cognizable under other law 

“(a) Under such regulations as the Secretary of Defense may pre- 
scribe. the Se eretary of Def nse. or the Se eretary of a military depart- 
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ment, may settle, and pay in an amount not more than $1,000, a claim 
against the United States, not cognizable under any other provision 
of law, for damage to, or loss of, property, or for personal inqury or 
death, caused by a civilian officer or employee of the office of the Secre- 
tary of Defense, or a civilian officer or employee of a military depart- 
ment, or a member of the Army, Navy, Air Force, or Marine Corps, as 
the case may be, incident to the use and operation of Government ve- 
hicles or incident to the use of other Government property on a Govern- 
ment installation. The authority conferred by this subsection to settle 
such claims may be redelegated to such officer as the Secretary of De- 
fense, or the Secretary of a military department, may designate. Any 
regulations promulgated pursuant to this authority shall not become 
effective until the expiration of siaty days after such regulations have 
been filed with the Committees on the Judiciary of the House and Sen- 
ate of the United States and the Congress may, within such time, 
amend or disapprove such regulations in whole or in part. 

“(b) No claim shall be allowed under subsection (a) if the damage 
to, or loss of, property, or the personal injury or death, was caused 
wholly or partly by a negligent or wrongful act of the claimant, his 
agent or his employee. 

“(e) A claim for personal injury or death under this section may 
not be allowed for more than the cost of reasonable medical, hospital, 
and burial expenses actually incurred, and not otherwise furnished 
or paid by the United States. 

“(d) No claim may be allowed under this section unless it is pre- 
sented in writing within two years after it accrues. 

“(e) No claim may be paid under subsection (a) unless the amowiit 
tendered is accepted by the claimant in full satisfaction of his claim 
against the United States. 

“(f) No payment made under this section shall give rise to any 
right of subrogation to any claim for reimbursement in whole or in 
part under any contract of insurance providing for the making of any 
payment for or on account of the damage, loss, jury, or death for or 
on account of which such payment was made under this section, and 
no payment made hereunder shall absolve any insurer, in whole or in 
part, of any obligation under any such contract.” 

Chapter 163 is amended by adding the following item at the end 
of the analysis: 

“§ 2756. Property loss; personal injury or death, incident to 
the use and operation of Government vehicles, or incident 


to the use of other Government property on a Government 
installation and not cognizable under other law.” 


Tirte 10, Untrep States Cope 
(Sec. 7625) 


[“§ 7625. Claims against the United States; private prop- 
erty; loss or damage. 

(a) The Secretary of the Navy may settle and pay in an 
amount not more than $500 a claim against the United States 
for damage to or loss of privately owned property caused 
by a member of the naval service. 
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(b) This section does not apply to claims for damage 
saused by a vessel in the naval service or caused by the negli- 
gent or wrongful act or omission of a member of the naval 
service acting within the scope of his office or employment.] 


AwnaLysis or CuHaprer 653, Tirte 10, Unrrep States Cope 


[Claims against the United States; private property ; loss 
or damage.] 
O 
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INCREASING THE PUNISHMENT FOR KNOWINGLY GIV- 
ING FALSE INFORMATION CONCERNING DESTRUC- 
TION OF AIRCRAFT AND MOTOR VEHICLES 


May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
the following 


REPORT 


[To accompany S. 1963] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1963) to amend section 35 of title 18 of the United States Code so 
as to increase the punishment for knowingly giving false information 
concerning destruction of aircraft and motor vehicles, having con- 
sidered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to increase the penalties 
for knowingly giving false information concerning the destruction of 
aircraft and motor vehicles from a fine of $1,000 and imprisonment 
for not more than 1 year to a fine of $5,000 and imprisonment for 
not more than 5 years. 

STATEMENT 


The proposed legislation would increase the penalties provided in 
section 35 of title 18, United States Code, from a fine of $1,000 and 
imprisonment for not more than 1 year to a fine of $5,000 and 
imprisonment for not more than 5 years. 

Section 35 of title 18 is a part of a new chapter 2 in title 18, United 
States Code, entitled ‘Aircraft and motor vehicles,” which was 
enacted by Public Law 709 of the 84th Congress. 
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The proposed amendment to this section of the code has been 
introduced by Senator John Marshall Butler, who has advised the 
committee in a letter dated April 17, 1958, which is printed in full 
below, that— 


This legislation was essentially prompted by the increasing 
number of instances wherein individuals—pranksters, pri- 
marily—had given false or misleading information affecting 
the orderly operation of commercial aircraft. Since its 
introduction, numerous additional false reports as to bombs 
being placed on commercial aircraft have caused serious 
concern not only to airline officials but also to many thou- 
sands of persons who utilize this mode of transportation. 

The penalties now provided by statute are limited to a 
$1,000 fine and/or 1 year in jail, wholly inadequate punish- 
ment for actions which might reasonably have tragic results. 
In many cases, mentally deficient people are involved, and 
such persons rightfully belong in appropriate mental insti- 
tutions. Unfortunately, we also find that persons of sound 
mind spread such false information. ‘This bill increasing 
the penalties which might be imposed is aimed at such 
pranksters. Aside from allowing judges greater leeway in 
sentencing such individuals, these more severe penalties 
should act as a deterrent to those irresponsible persons who 
seek amusement by disrupting and even endangering the 
lives of their fellow citizens. 


The Department of Commerce, in reporting on the proposed 
legislation in a letter dated December 23, 1957, which is printed in full 
below, has advised the committee that it has no objection to the 
enactment of the bill and that 

In our opinion the present penalty provisions of section 35 
of title 18, United States Code, are too low. The enactment 
of S. 1963 would correct this and we believe the penalties 
therein provided for would be effective and reasonable. 


The Department of Justice, in reporting on the proposed legislation 
in a letter dated January 9, 1958, which is printed in full below, has 
advised the committee that— 


Although the title of this bill indicates its purpose to be the 
increasing of the penalty applicable to the giving of false 
information concerning the destruction of aircraft and 
motor vehicles, it should be pointed out that the effect of 
the legislation is to likewise increase the penalty applicable 
to acts in violation of chapters 97 and 111 of title 18. As 
proposed by the bill, the maximum fine would be increased to 
$5,000 and the maximum term of imprisonment would be 
increased to 5 years. 

Upon the basis of the experience of the Department with 
respect to false reports of the kind covered by the bill, the 
question is raised whether or not increasing penalties as 
proposed will actually serve as a further deterrent to the 
making of such reports. 

Chapter 97 deals with railroads and chapter 111 deals with shipping. 
The committee believes that the proposed amendment is meritorious 
and recommends it favorably. 
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Attached and made a part of this report are (1) letter dated April 17, 
1958, from Senator John Marshall Butler, enclosing a copy of a report 
from the Civil Aeronatuics Administration; (2) letter dated December 
23, 1957, from the Department of Commerce; and (3) letter dated 
January 9, 1958, from the Department of Justice. 





Unitrep States SENATE, 
COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
Apri 17, 1988. 
Hon. JAmes QO. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: On May 2, 1957, I introduced S. 1963 to amend 
section 35 of title 18 of the United States Code so as to increase the 
punishment for knowingly giving false information concerning 
destruction of aircraft and motor vehicles. 

This legislation was essentially prompted by the increasing number 
of instances wherein indivi i given 
false or misleading information affecting the orderly operation of 
commercial aircraft. Since its introduction, numerous additional false 
reports as to bombs being placed on commercial aircraft have caused 
serious concern not only to airline officials but also to many thousands 
of persons who utilize this mode of transportation. 

The penalties now provided by statute are limited to a $1,000 fine 
and/or 1 year in jail, wholly inadequate punishment for actions which 
might reasonably have tragic results. In many cases, mentally 
deficient people are involved, and such persons rightfully belong in 
appropriate mental institutions. Unfortunately, we also find that 
persons of sound mind spread such false information. This bill in- 
creasing the penalties which might be imposed is aimed at such 
pranksters. Aside from allowing judges greater leeway in sentencing 
such individuals, these more severe penalties should act as a deterrent 
to those irresponsible persons who seek amusement by disrupting and 
even endangering the lives of their fellow citizens. 

Enclosed is a copy of a report I received from the CAA of such 
incidents from January 1, to September 19, 1957, which clearly indi- 
cates the widespread nature of such reports. Accordingly, 1 believe 
that the committee should recommend favorably my proposal to the 
Senate without delay. 

Sincerely yours, 





JoHN MarsHatt Buter, 
United States Senator. 


DEPARTMENT OF COMMERCE, 
Civin AERONAUTICS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, September 19, 1957 
Hon. Jonn Marsaartt Burtier, 
United States Senate, Washington, D. C. 

Dear SENATOR Butter: I am taking the liberty of replying to your 

letter of September 10, addressed to Mr. Pyle, in which you asked for 
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reports of occurrences of false information concerning the operation of 
aircraft. Mr. Pyle is out of the country and will not return for several 
days. 

All of the false information reports received up to the present time 
affect only air carrier aircraft. Under established procedures the air- 
line receiving a false report immediately refers it to the local Civil 
Aeronautics Administration inspector and to the Federal Bureau of 
Investigation. These reporting procedures have been in effect since 
the first of the year, and therefore we have available records of in- 
cidents only since January 1, 1957. During the period of January 1, 
1957, to date, we have received a total of 84 reports, all of which are 
occurrences relating to bombs being placed aboard aircraft. There 
is enclosed herewith a detailed list of these occurrences as you have 
requested. 

[f there is any further information that you may desire, please do 
not hesitate to call on us. 

Sincerely yours, 
Wiiuiam B. Davis, 
Acting Administrator. 
Bomb threats 


Airline Location 


Air France__-. ‘ 8, 1957 New York, N. Y. 
Allegheny 4 > ae Philadelphia, Pa. 
Do. 
Los Angeles, Calif. 
Do 
Newark, N. J. 
Dallas, Tex 
Chicago, Il. 
Pittsburgh, Pa 
Philadelphia, Pa. 
Pittsburgh, Pa. 
Do 
Do 
Do 
Chicago, Ill. 
New York, N. Y. 
Buffalo, N. Y. 
Houston, Tex. 
Philadelphia, Pa. 
Newark, N. J. 
Charlotte, N.C. 


American 


Braniff 


Capital 


4 
‘ 
‘ 
‘ 
‘ 
‘ 

) 
4 
‘ 
‘ 

dd 
‘ 
‘ 


Wmipa, 
liami, F 
German. site ee ad ; ; , 1957 New 
Hawaiian.._.. i . 957 Hom 
K-L-M.. ‘ af é bated d 22,1957 | Miami, I 
Mohawk... ss aioe eee far. 19,1957 | Erie, Pa. 
National. ....- Seetell " an Jan. 9,1957 | Miami, Fla. 
: 95 New Orleans, La, 
Fort Myers, Fla, 
, 195 Tampa, Fla. 
Northeast . 18,195 Worcester, Mass. 
Northwest... ; , 195 Portland, Oreg. 
Minneapolis, Minn. 
Chicago, Tl. 
Kansas City, Mo. 
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Bomb threats—Continued 


Date Location 


Jan. 14,1957 | St. Louis, Mo. 
July 25,1957 | Chicago, Ill. 
Jan. 18,1957 | Houston, Tex. 
Apr. 21,1957 | New York, N. Y. 
June 19, 1957 Do. 
Slick Airways i Mar, 15, 1957 | Philadelphia, Pa. 
Southern 4 Apr. 26,1957 | New Orleans, La, 
Apr. 7,1957 | Tuscaloosa, Ala. 
Trans America Apr. 11,1957 | New York, N. Y. 
Prem Geneee. <........-~.<--  enauea--ceee-e----------| June 13, 1957 | Montreal, Canada. 7 
Trans Texas... ik : f ia July 2,1957 | Houston, Tex. 
Trans World. . .....--| Jan, 22,1957 | Oklahoma City, Okla. 
| Feb. 6,1957 | San Francisco, Calif. 
Mar. 12, 1957 | New York, N. Y. 
-----d0.......| Pittsburgh, Pa. 
Mar. 14, 1957 | Los Angeles, Calif, 
Mar. 15, 1957 | Pittsburgh, Pa. 
Mar. 20, 1957 Oo. 
Mar, 21, 1957 Do. 
| Mar. 31, 1957 | Chicago, Tl. 
Apr. 2, 1957 Do. 
Apr. 7,1957 | Columbus, Ohio. 
Apr. 10,1957 | Los Angeles, Calif. 
Apr. 18, 1957 Do. 
United 3 oe | Jan. 19,1957 | Seattle, Wash. 
Jan. 25,1957 | Denver, Colo. 
Mer. 13, 1957 | Salinas, Calif. 
Mar. 14, 1957 | Fresno, Calif. 
July 16,1957 | Seattle, Wash. 
July 31,1957 | Vancouver, British §Co- 
lumbia. 
|} Aug. 7,1957 | Merced, Calif. 
| Aug. 9, 1957 | Chicago, Tll. 
Aug, 11, 1957 | Kansas City, Mo, 
Western... : eaten | Apr. 25,1957 | Los Angeles, Calif. 
' 








NOTES 
1. In all but 5 of the above cases, the threats were made by anonymous phone calls. The other 5 threats 
were made by letter. 
2. In practically all cases many hours of delay and inconvenience were caused to many passengers and to 
airlines. In no case was a bomb discovered. 
3. Only 1 case is recorded as the culprit having been apprehended: Seattle, Wash.—United Air Lines— 
flight from Seattle to San Francisco, Jan. 19, 1957. 


THe SECRETARY OF COMMERCE, 
Washington, D. C., December 23, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator Eastianp: This is in response to your letter of 
May 8, 1957 asking for the views of the Department of Commerce on 
S. 1963, a bill to amend section 35 of title 18 of the United States Code 
so as to increase the punishment for knowingly giving false nformation 
concerning destruction of aircraft and motor vehicles. 

We offer no objection to the enactment of this bill. 

In our opinion the present penalty provisions of section 35 of title 18, 
United States Code, are too low. The enactment of S. 1963 would 
correct this and we believe the penalties therein provided for would 
be effective and reasonable. 

We are advised by the Bureau of the Budget that there is no objec- 
tion to the submission of this letter to your committee. 

Sincerely yours, 
Water WILLIAMs, 
Acting Secretary of Commerce, 








6 CONCERNING DESTRUCTION OF ATRCRAFT AND MOTOR VEHICLES 


DEPARTMENT OF JUSTICE, 
OrFicre oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., January 9, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1963) to amend 
section 35 of title 18 of the United States Code so as to increase the 
punishment for knowingly giving false information concerning 
destruction of aircraft and motor vehicles. 

Public Law 709 of the 84th Congress enacted a new chapter 2 
in title 18, United States Code, entitled ‘Aircraft and Motor Vehicles.’’ 
Section 35 of title 18, in the new chapter 2, provides for a $1,000 
fine and/or imprisonment for not more than 1 year for the imparting 
or conveying of false information concerning violations of the chapter 
or of chapter 97 (relating to railroads) or chapter 111 (relating to 
shipping). 

Although the title of this bill indicates its purpose to be the in- 
creasing of the penalty applicable to the giving of false information 
concerning the destruction of aircraft and motor vehicles, it should 
be pointed out that the effect of the legislation is to likewise increase 
the penalty applicable to acts in violation of chapters 97 and 111 of 
title 18. As proposed by the bill, the maximum fine would be 
increased to $5,000 and the maximum term of imprisonment would 
be increased to 5 years. 

Upon the basis of the experience of the Department with respect 
to false reports of the kind covered by the bill, the question is raised 
whether or not increasing penalties as proposed will actually serve 
as a further deterrent to the making of such reports. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
LAWRENCE E. Watsu, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXTX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows (matter to be stricken is enclosed in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman 
§ 35. Imperting or conveying false information. 

Whoever willfully imparts or conveys or causes to be imparted or 
conveved false information, knowing the information to be false, con- 
cerning an attempt or alleged attempt beine made or to be made, to 
do any act which would be a crime prohibited by this chapter or 
chapter 97 or chapter 111 of this title—shall be fined not_mor 
than [$1,000] $5,000, or imprisoned not more than [one year] five 


years, or both. 
O 
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MAKING THE FEDERAL PROBATION ACT APPLICABLE 
TO THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7261] 
The Committee on the Judiciary, to which was referred the bill 


(H. R. 7261) to amend the Federal Probation Act to make it ap- 
plicable to the United States District Court for the District of 


Columbia, having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to make the Federal 
Probation Act applicable to the United States District Court for the 
District of Columbia. 

STATEMENT 


The proposed legislation has been recommended by the Judicial 
Conference of the United States. 

As is set forth in a letter, printed in full below, from the Admin- 
istrative Office of the United States Courts, the present Federal Pro- 
bation Act (18 U. S. C. 3651), applies to all the district courts of 
the United States except the District Court for the District of Colum- 
bia. The reason for the exception is that in 1910, 15 years before the 
general probation act was enacted in 1925, provision was made by 
section 102 of title 24 of the District of Columbia Code in regard to 
probation in the District Court for the District of Columbia. When 
the Federal Probation Act was enacted the District of Columbia was 
accordingly excepted from its application. The Administrative Office 
of the United States Courts advises that there is no longer any sound 
reason for the exception, and that it is desirable that the probation 
law be uniform throughout the United States. The proposed legis- 
lation would accomplish this purpose. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 
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Attached and made a part of this report is a letter, dated July 12, 
1956, from the Administrative Office of the United States Courts in 
regard to H. R. 6870, a similar bill in the 84th Congress. 


ADMINISTRATIVE OFFICE OF THE 
Untrep States Court, 
SuPREME Court BUILDING, 
Washington D. C., July 12, 1956. 
Hon. James QO. EAsTLAnD, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Eastuanp: I write in reference to a bill pending 
before your Committee on the Judiciary to amend the Feder 7 Proba- 
tion Act to make it applicable to the U nited States District Court for 
the District of Columbia (H. R. 6870). 

This is a measure which was first recommended by the Judicial 
Conference of the District of Columbia circuit on June 24, 1954. It 
was submitted to the Judicial Conference of the United States at a 
meeting in September 1954 by the late Judge Harold M. Stephens 
who was then chief judge of the District of Columbia circuit. The 
Judicial Conference of the United States then — the enact- 
ment of legislation in the nature of the pending bill 

The present probation act (18 U. S. C. 3651), applies in all the 
district courts of the United States except in the District of Columbia. 
The reason for this is that in 1910, 15 years before the general pro- 
bation act was passed in 1925, provision was made by section 102 
of title 24 of the District of Columbia Code for the placing on proba- 
tion of defendants convicted in the District Court for the District 
of Columbia. When the national act was passed the District of 
Columbia was excepted from its application. There is no longer any 
sound reason for that exception. It is desirable that the probation 
law be uniform throughout the United States. This end would be 
accomplished by the pending bill and the Judicial Conference of the 
United States recommends the bill for that reason. I trust that it 
may be enacted. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (matter to be stricken is enclosed in 
black brackets, existing law in which no change is proposed is shown 
in roman) : 


Secrion 3651, Trriz 18, Unrrep States Cope 
First Paragraph 
§ 3651. SUSPENSION OF SENTENCE AND PROBATION. 


Upon entering a judgment of conviction of any offense not punish- 
able by death or life imprisonment, any court havi ing jurisdiction to 
try offenses against the United States [, except in the District of 
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Columbia,] when satisfied that the ends of justice and the best in- 
terest of the public as well as the defendant will be served thereby, 
may suspend the imposition or execution of sentence and place the de- 
fendant on probation for such period and upon such terms and con- 
ditions as the court deems best. 


Act or June 25, 1910 (36 Srar. 864) 


District or Cotumpra Copr, 24-102 


(Parallel column analysis, new provision in left column, superseded provision in 
right column) 


Britt as REporTED Districr oF CotumBiA Cong, 
§§ 24-102 


(New provision ) (Superseded provision) 


Sec. 2. The Act approved June The District Court of the United 
25,1910 (36 Stat. 864; secs. 24-102, States for the District of Columbia 
D. C. Code), is repealed insofar as shall have power in any case, 
it applies to the United States Dis- except those involving treason, 
trict Court for the District of homicide, rape, arson, kidnaping, 
Columbia. or a second conviction of a felony 

after conviction or after a plea of 
guilty of a felony or misdemeanor 
and after the imposition of a sen- 
tence thereon but before commit- 
ment, and the said police court 
shall have like power, after a 
conviction or a plea of guilty in 
any case of misdemeanor, to place 
the defendant upon probation, 
provided that it shall appear to 
the satisfaction of the court that 
the ends of ga and the best 
interests of the public as well as 
of the defendant would be sub- 
served thereby, and may suspend 
the imposition or execution of the 
sentence, as the case may be, for 
such time and upon such terms 
as it may deem best and place the 
defendant in charge of a probation 
officer. The probationer shall be 
provided by the clerk of the court 
with a written statement of the 
terms and conditions of his proba- 
tion at the time when he is placed 
thereon. He shall observe the 
rules prescribed for his conduct by 
the court and report to the proba- 
tion officer as directed. No person 
shall be put on probation except 
with his or her consent. (June 
25, 1910, 36 Stat. 864, ch. 433, § 2.) 


O 
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TERMS OF OFFICE OF MEMBERS OF CERTAIN 
REGULATORY AGENCIES 


May 19, 1958.—Ordered to be printed 


Mr. Magnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 3862] 


The Committee on Interstate and Foreign Commerce reports 
favorably an original bill to establish certain provisions with respect 


to the removal and the terms of office of the members of. certain 
regulatory agencies, and recommends that the bill do pas,. 


PURPOSES OF THE BILL 


This bill is designed to amend the Federal Power Act, the Com- 
munications Act of 1934 and the Civil Aeronautics Act of 1938, so as 
to make uniform the termination of membership on the Federal 
Communications Commission, the Federal Power Commission, the 
Federal Trade Commission, the Interstate Commerce Commission, 
and the Civil Aeronautics Board. For these same independent agen- 
cies, the legislation would also make uniform the removal power of 
the President with respect to the members thereof. 


NEED FOR THE “LEGISLATION 


Under existing law, members of the Interstate Commerce Com- 
mission and the Federal Trade Commission, upon the termination of 
their appointment to office, continue in office until their successors 
have been appointed and have qualified. On the other hand, terms 
of members of the Civil Aeronautics Board, the Federal Power Com- 
mission, and the Federal Communications Commission, expire at the 
end of the term of office. 

With respect to the removal powers of the President—the acts 
establishing the Interstate Commerce Commission, the Federal Trade 
Commission, and the Civil Aeronautics Board provide that any 
Commissioner or Board member “may be removed by the President 
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for inefficiency, neglect of duty, or malfeasance in office.”” No such 
clause is contained in the other acts. 

Your committee is of the unanimous opinion that the laws governing 
these five ‘“‘arms of Congress” should be uniform with respect to the 
removal power of the President, and the termination of the terms of 
office of the members. 

Presidential nominations for appointments to the Federal Trade 
Commission, the Federal Power Commission, the Federal Communica- 
tions Commission, the Interstate Commerce Commission, and the 
Civil Aeronautics Board, among others, come to this committee. 
One of the things that has been of some concern to your committee 
has been the situation which results when a Board or Commission is 
at less than full strength during the period between the time a mem- 
ber’s term expires and the time his successor is confirmed and takes 
his oath of office. This can, and has on occasion, made it impossible, 
particularly on a five-member Board, to reach a decision. It has 
worked delays in important pending actions. This has proven not 
only to be a handicap to the agency but may deprive the public of 
the benefits of the services which the agency by law is required to give. 

One of the complaints heard most frequently by your committee 
has been the delays experienced in processing cases before these 

administrative agencies. The legislation herein reported should, to 
a certain degree, eliminate that type of delay which is created when- 
ever such a vacancy occurs. In addition, this bill should eliminate 
the pressures for quick and hasty action where a nomination is sub- 
mitted a few days prior to the expiration of a member’s term. Under 
normal conditions this additional period of time should give the 
Senate adequate opportunity to perform its rightful function in more 
fully and objectively passing upon the nomination and at the same 
time it will afford the Chief Executive sufficient time to select a 
well-qualified successor. 

The statutory terms of office and the number of members of the 
regulatory agencies involved are as follows: 


| Numberof | Term of 


members office 

oem i as tc oun — eee | 

Years 
Civil Aeronautics Board__- - 5 6 
Federal Communications Commission --- 7 | 7 
Federal Power Commission - -- 2 j -| 5 | 5 
Federal Trade Commission-.--_. a 5 | 7 
Interstate Commerce Commission. : il 7 


All of the acts provide that in the case of an unexpired term of office, 
the nomination shall be for the balance of the term of office involved. 
This bill makes no change in the actual statutory term of office. 

Earlier in the session, your committee favorably reported and the 
Senate passed a bill (S. 1718) to amend section 201 (a) of the Civil 
Aeronautics Act so as to provide that the members of the Civil Aero- 
nautics Board or. ae 5-year terms of office, expiring March 31 
instead of December 31, of each year, and in addition, remain in office 
until their successor was appointed and had qualified, but in no event 
longer than 120 days after their term of office had expired. 

It may be that such a provision aes contemplated in S. 1718 would 
merely delay the advent of a vacancy, since the term of office would 
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carry over for a definite period. It is the vacancy that causes the 
trouble by slowing the work of the agency involved. With provisions 
of law as proposed i in this bill, the chances of a vacancy occurring are 
reduced. On the other hand, if an officeholder may remain in office 
until his successor has been selected and has qualified, might this not 
act as a spur for prompt selection of a replacement by the President 
if for some reason he wishes to replace the incumbent at the end of 
his term? 

With respect to the removal powers of the President, your committee 
believes that this power should be uniform. The regulatory agencies 
involved are arms of the Congress and not of the executive branch of 
our Government. Your committee has ample reason to suspect this 
very important fact is overlooked now and then. The amendment we 
propose would, besides making the various acts uniform, grant ample 
authority to the President for removal for cause. 

We urge the passage of the bill. 


COMMENTS OF THE AGENCIES 


Since this is an original bill, there are no agency comments. When 
your committee was considering S. 1718 regarding the Civil Aero- 
nautics Board, favorable comments were received from the Comptroller 
General and the Civil Aeronautics Board. They are reprinted below: 


GENERAL ACCOUNTING OFFICE, 
CoMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 16, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CuarrMan: Further reference is meade to your letter of 
March 27, 1957, acknowledged on March 28, requesting the comments 
of the General Accounting Office concerning S. 1718, 85th Congress, 
lst session, entitled ‘“‘A Bill To amend section 201 (a) of the Civil 
Aeronautics Act of 1938, as amended, relative to the terms of office 
of members of the Civil Aeronautics Board.” 

The above Bill, if enacted, would in our opinion, avoid situations 
where the Board is at less than its full statutory strength during the 
period between the time a member’s term expures and the time his 
successor is confirmed and takes his oath of office. Records available 
here indicate that the Board has experienced the following periods of 
vacancy of members since 1941. 











| 
Date term expired Date successor} Days of 
| took oath vacancy 
00: Bh, BB odkes << J Stee eel feta ; Apr. 4, 1957 93 
NN, Ss ee ite Keates hai Kdbabitbiacnes -| June 11, 1956 162 
Dec. 31, 1954__.. . cibadael ; - = Mar. 1, 1955 59 
Dec. 31, 1950_...- Feb. 6, 1951 36 
POG MR nin costieakbokuhows -_| Apr. 6,1948 96 
EGR, GE, BGR ks dese cccic .| Jan. 15, 1942 14 





It should be observed that both the Federal Trade Commission Act 
(15 U. S. C. 41) and the Interstate Commerce Act (49 U.S. C. 11) 
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provide that members shall serve until a successor has been appointed 
and qualified. 
Accordingly, we recommend favorable consideration of the bill. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Civir AERONAUTICS Boarp, 
Washington, D. C., May 21, 1957. 
Hon. WarrREN G. MacGnvuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR Macnuson: This is in further reply to your letter 
of March 27, 1957, acknowledged April 3, 1957, asking the Board for a 
report on S. 1718, a bill to amend section 201 (a) of the Civil Aeronau- 
tics Act of 1938, as amended, relative to terms of office of members 
of the Civil Aeronautics Board. 

The first sentence of S. 1718 would amend the Civil Aeronautics Act 
to provide that the term of office of each member of the Board ap- 
pointed after May 1, 1957, shall expire on March 31 instead of Decem- 
ber 31 of the year in which his appointment would otherwise expire. 
The second sentence of the bill provides that each member of the 
Board shall hold office until his successor is appointed and qualified 
but in no event for a period of more than 120 days after the expiration 
of his term of office. The proposed legislation carries out a recom- 
mendation of the Board which was submitted to the Congress on 
March 18, 1957, and the Board recommends its enactment. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
JamMES R. Durren, Chairman. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italic and 
existing law in which no change is proposed is shown in roman): 


Crvir Agrronautics Act or 1938, as AMENDED 


* * * + + 
TITLE IT—ORGANIZATION OF AUTHORITY (BOARD) 
CREATION OF AUTHORITY (BOARD) (49 U. S. C. 421) 


Sec. 201 (a). An agency is created and established to be known as 
the “Civil Aeronautics Authority’? (Board) which shall be composed 
of five members who shall be appointed by the President, by and with 
the advice and consent of the Senate, * * *. The President shall 
designate annually one of the members of the Authority (Board) as 
Chairman and one of the members as vice chairman who shall act as 
chairman in the absence or incapacity of the chairman. The succes- 
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sors of the members shall be appointed for terms of six years * * *. 
Upon the expiration of his term of office, a member shall continue to 
serve until his successor 1s appointed and has qualified. The members 
of the Authority (Board) may be removed by the President for 
inefficiency, neglect of duty, or malfeasance in office. No more than 
three of the members shall be appointed from the same political party. 


Tae Communications Act or 1934, As AMENDED 


o . * * * * * 


Sec. 4. Federal Communications Commission; composition and 
provisions relating thereto generally (47 U.S. C. 154). 

(a) The Federal Communications Commission (in this chapter 
referred to as the ‘“(Commission’’) shall be composed of seven com- 
missioners appointed by the President, by and with the advice and 
consent of the Senate one of whom the President shall designate as 
chairman. 

(b) Each member of the Commission shall be a citizen of the 
United States. * * * Not more than four members of the Commis- 
sion shall be members of the same political party. Any Commissioner 
may be removed by the President for inefficiency, neglect of duty, or 
malfeasance in office. 

(c) The commissioners first appointed under this chapter shall con- 
tinue in office for the terms of one, two, three, four, five, six, and 
seven years, respectively, from the date of the taking effect of this 
chapter, the term of each to be designated by the President, but their 
successors shall be appointed for terms of seven years; except that 
any person chosen to fill a vacancy shall be appointed only for the 
unexpired term of the commissioner whom he succeeds. No vacancy 
in the Commission shall impair the right of the remaining commis- 
sioners to exercise all the powers of the Commission. Upon the ez- 
piration of his term of office, a Commissioner shall continue to serve 
until his successor is appointed and has qualified. 


FEDERAL Power Act 


* * * * 


FEDERAL POWER COMMISSION; CREATION; NUMBER; APPOINTMENT; 
TERM; QUALIFICATIONS; VACANCIES; QUORUM; CHAIRMAN; SALARY; 
PLACE OF HOLDING SESSIONS (16 U. S. C. 792) 


A commission is hereby created and established, to be known as 
the Federal Power Commission (hereinafter referred to as the “‘com- 
mission’’) which shall be composed of five commissioners who shall be 
appointed by the President, by and with the advice and consent 
of the Senate, * * *. 

The commissioners * * * shall be appointed each for a term of five 
years from the date of the expiration of the term for which his prede- 
cessor was appointed, except that any person appointed to fill a 
vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed only for the unexpired 
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term of such predecessor. Upon the expiration of his term of office, a 
Commissioner shall continue to serve until his successor is appointed and 
has qualified. Any Commissioner may be removed by the President for 
inefficiency, neglect of duty, or malfeasance in office. Not more than 
three of the Commissioners shall be appointed from the same political 
party. * * * 


O 
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INCREASE IN FHA MORTGAGE INSURANCE 
AUTHORIZATION 


May 20, 1958.—Ordered to be printed 
Filed under authority of the order of the Senate of May 19, 1958 


Mr. Sparkman, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. J. Res. 171] 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (S. J. Res. 171) to amend the National Housing 
Act, as amended, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 


GENERAL STATEMENT 


This joint resolution would amend section 217 of the National 
Housing Act in order to increase by $4 billion the mortgage insurance 
authorization of the Federal Housing Administration. Section 217 
contains the mortgage insurance authorization for all FHA programs, 
except the title I home repair and improvement program and the 
title VIII military housing program. At the present rate of use, it is 
estimated by the Federal Housing Commissioner thet available au- 
thorization for FHA mortgage insurance will be exhausted by mid-June 
1958. At the same rate of use, $4 billion in additional authorization 
will be sufficient to enable new FHA mortgage activity to continue 
through the fiscal year 1959. Adoption of this joint resolution will 
supply the authorization needed for that purpose. The committee 
favorably reported on the joint resolution. 

Section 217 now authorizes FHA to issue insurance until the 
ageregate amount outstanding —- the sum of (a) the outstanding 
principal balances, as of July , 1956, of all insured mortgages (as 
estimated by the Commissioner aad on scheduled amortization pay- 
ments without taking into account prepayments or delinquencies), (6) 
the principal amount of all outstanding commitments to insure on that 
date, and (c) $3 billion. The sum of these three categories is approx- 
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imately $25,784 million, which is available as a revolving insurance 
authorization. 

Since July 1, 1956, when the last increment of $3 billion was added 
to FHA’s authorization, the 1 ‘ate of use has averaged approximately 
$113 million a month as shown in the table below. The rate of use 
has varied widely from month to month. For example, during some 
of the months in late 1956 and early 1957, mortgage terminations and 
repayments were greater than the total of new commitments, resulting 
in a net increase in the amount available for insurance purposes. 
This excess_of;inflow“over outflow‘is shown in the table as a minus 
figure. 

Since the beginning of this calendar year, however, the rate of use 
has been at the high level of $297 million per month, and for April, 
the latest month for which data are available, the FHA estimated 
a net use of insurance authorization of $432 million. This increased 
rate of use resulted from an increase in applications for FHA mort- 
gage insurance. ‘The most recent figures show that for the month 
of “April 1958, the FHA has received applications for mortgage insur- 
ance under this authority covering 79,000 units, of which 32,000 
represented new construction and 47,000 represented existing con- 
struction. A substantial portion of this increase in activity can be 
attributed to the stimulation of residential construction by the 1958 
Emergency Housing Act which was signed into law on April 1, 1958. 

The committee is especially interested in avoiding any interruption 
in FHA processing and underwriting, particularly in a time of reces- 
sion such as the present. For this reason, the committee recommends 
the adoption of this joint resolution. 


Status and utilization of FHA general mortgage insurance authorization (sec. 217, 
National Housing Act) 


[Amounts in millions of dollars] 


| Net use of | Authoriza- Net use of | Authoriza- 

Year and month authoriza- tion avail- |} Year and month authoriza- tion avail- 
tion able at | tion able at 

month end month end 


1956—August !__...___| $31. $2, 751.0 | 1957—Continued 
September--.---| —36. ¢ 2, 787. 3 July. 
October -_..-- —102. 2, 889. August_ 

| 

| 

1 

| 

| 


nn 
te BO DO DOD 
8 


SRE 


AIP 
ns 
CWOWN Oe 1b 


November _..___| —203. 6 | 3, 092. September 

December. ----| 1.5 3, 091.3 | October 

| November...- 
December... 

1958—January -- 
February... -- 
March 2___. 
April 3_... 


> 


February ------- 
EE 8.8 3, 296. 
April Samco . 53.3 3, 242. 
ol 56.8 3, 186. 

June- coe 109. 5 

| , be 

1 Authorization established at $25,784,000,000 Aug. 7, 1956, including $18,859,500,000 in insurance in force 
and $3,914,500,000 in commitments outstanding July 1, 1956, plus $3,000,000,000. 

2 Preliminary. 

3 Estimated. 


—116.0 3, 304.9 | 


1957—January --.---.-- S —97.6 3, 188. § 


BSB 


3, 076. 5 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


NatTIonaAL Housine Act 


* « + 


TITLE II--MORTGAGE INSURANCE 
* * * * * * * 


Sec. 217. Notwithstanding limitations contained in any other sec- 
tion of this Act on the aggregate amount of principal obligations of 
mortgages or loans which may be insured (or insured and outstanding 
at any one time), the aggregate amount of principal obligations of all 
mortgages which may be insured and outstanding at any one time 
under insurance contracts or commitments to insure pursuant to any 
section or title of this Act (except section 2 and section 803) shall 
not exceed the sum of (a) the outstanding principal balances, as of 
July 1, 1956, of all insured mortgages (as estimated by the Commis- 
sioner based on scheduled amortization payments without taking 
into account prepayments or delinquencies), (b) the principal amount 
of all outstanding commitments to insure on that date, and (c) 
[$3 ,000,000,000] $7,000,000,000. 


It is the intent and purpose of this section to consolidate and merge 
all existing mortgage insurance authorizations or existing limitations 
with respect to any section or title of this Act (except section 2 and 
section 803) into one general insurance authorization to take the place 
of all existing authorizations or limitations. 


O 
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DEFINING PARTS OF CERTAIN TYPES OF FOOTWEAR 
FOR TARIFF PURPOSES 


May 20, 1958.—Ordered to be printed 
Filed under authority of the order of the Senate of May 19, 1958 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 9291] 


The Committee on Finance, to whom was referred the bill (H. R. 
9291) to define parts of certain types of footwear, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 


COMMITTEE AMENDMENT 


The House-passed bill was amended by the Finance Committee to 
provide for a possible later effective date. The bill as referred pro- 
vided for an effective date to be “specified by the President in a 
notice to the Secretary of the Treasury” but in any event not later 
than July 1, 1958. The committee amendment provided that the 
effective date should be not later than September 1, 1958. 


PURPOSE 


The purpose of H. R. 9291 is to clarify and define certain sections 
of the tariff law pertaining to footwear; in particular those sections 
relating to rubber-soled footwear with uppers of fabric or related 
material. Its adoption will result in some revision of the paragraph 
of the Tariff Act (par. 1530 (e)) relating to the importation of such 
footwear, by broadening its scope so as to include rubber-soled foot- 
wear with fabric uppers whether or not such footwear includes patches, 
tongues, eyelets, or similar parts of leather. Duties on rubber-soled 
footwear are somewhat higher than the import duties on leather types 
and these higher duties have been avoided in some instances by the 
addition of sufficient small amounts of leather to put them in the 
leather-shoe category for import purposes, although the basic nature 
and function of the shoe remains unchanged. 
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GENERAL STATEMENT 


Rubber-soled footwear with uppers of fabric and certain other 
materials, including tennis shoes, “sneakers,” etc., was originally 
dutiable under paragraph 1530 (e) of the Tariff Act of 1930 at the 
rate of 35 percent ad valorem. In 1933 the Tariff Commission, after 
investigation under section 336 of the tariff act (the flexible tariff 
provision) recommended to the President that such rubber-soled foot- 
wear be valued on the basis of ‘‘American selling price’”’ under section 
402 (g), Tariff Act of 1930, in order to equalize the differences be- 
tween the costs of production of such footwear in the United States 
and in the principal competing countries. The President proclaimed 
the recommended change in the basis of valuation in Presidential 
Proclamation 2027 of February 1, 1933. 

Public Law 479 was enacted in 1954 in order to close a loophole in 
the law through which foreign producers, among other things, under- 
took to insert a leather “‘filler’’ between the insole and the outsole of 
the tennis-shoe type of footwear, so as to produce shoes with soles in 
chief value of leather, rather than wholly or in chief value of rubber or 
substitutes for rubber, and, therefore, not within the Presidential 
proclamation. 

Pursuant to Presidential Proclamation No. 3105 of July 22, 1955, 
issued as a result of trade-agreement negotiations, the rate of duty on 
rubber-soled footwear under paragraph 1530 (e) of the Tariff Act was 
modified to 20 percent on the ‘‘American selling price’’. 

Recently there has been an avoidance of duties under paragraph 
1530 (e) on the “American selling price’ by the addition to the uppers 
of tongues, eyelet reinforcements, ankle patches, etc., of leather, thus 
making the footwear either (a) in chief value of leather as a whole, 
or (6) with uppers in chief value of leather. 

In addition to the footwear considered to be “rubber soled”? under 
paragraph 1530 (e) and the Presidential proclamation of 1933, the 
1954 legislation provided that such footwear should include 


footwear of which a major portion, in area, of the basic wear- 
ing surface of the outer soles (that part of the article, not 
including the heel, that is designed to be the basic wearing 
surface and to resist wear on contact with any surface) is com- 
posed of india rubber or any substitute for rubber, or both. 


The phrase “footwear having soles as herein described” in the bill 
H. R. 9291 refers to footwear with soles wholly or in chief value of 
india rubber or substitutes for rubber and to footwear of which 
a major portion, in area, of the basic wearing surface of the outer 
soles (that part of the article, not including the heel, that is designed 
to be the basic wearing surface and to resist wear on contact with any 
surface) is composed of india rubber or any substitute for rubber, 
or both. 

The current avoidance of duties has occurred because the existing 
paragraph 1530 (e) provides for uppers in chief value of the desig- 
nated materials. The bill adds to the chief value of the entire upper 
test a new alternative test of “composed in greater area of the outer 
surface.”’ 

In computing ‘‘greater area of the outer surface’’ consideration is 
given not only to the area of the upper which is exposed to view but 
as well to that which is turned under at the edges, that which is 
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covered, for example, by rubber toe-caps, rubber strips next to the 
sole, ankle patches, eyelet strips, etc., and all such portion of the 
upper as serves to attach the upper to the sole. Thus, if the propor- 
tion of the outer surface of the upper (computed in the manner de- 
scribed in the preceding sentence) which is composed of textiles and 
other materials named in the bill (including substitutes for such 
materials) is greater in area than the proportion of such outer surface 
(as so computed) which is composed of any single material not named 
in the hill, then the shoe has the upper provided for in the bill, irre- 
spective of what material comprises the component material in chief 
value of the upper as a whole and irrespective of the number of 
materials comprising the upper as a whole. 

The phrase “shall be deemed to have uppers in chief value of the 
material as enumerated in this paragraph” in the bill means that the 
footwear will be treated as having uppers in chief value of wool, 
cotton, ramie, animal hair, fiber, rayon or other synthetic textile, 
silk, or substitutes for any of the foregoing, the materials enumerated 
in paragraph 1530 (e), Tariff Act of 1930, as amended. 

No reduction in area of the entire outer surface or any part thereof 
is made for the interstices in the material or materials of which an 
upper may be composed in whole or in part. Thus, for example, in 
the case of loosely woven uppers and uppers which are patterned 
with interstices, openings, or punched-out areas, all interstices and 
openings are included in computing both the total area of the outer 
surface and the “greater area of the outer surface.’’ The material of 
which the total area or any part thereof is comprised shall include all 
openings, interstices, or punched-out portions in that area. Where 
the upper, however, is made up of straps or cords, in the manner of a 
sandal, only the area of the straps or cords will be included. Shoe 
laces and conventional tongues are not inc luded i in the “greater area of 
the outer surface.” 

The purpose of section 2 (a) of the bill is to permit any future modi- 
fication of the duty on rubber-soled footwear with textile uppers pur- 
suant to trade-agreements legislation to apply without question to 
the type of footwear which will be added to this classification by the 
amendment in the present bill. This would be accomplished by stat- 
ing that the amendment would be considered, for the purposes of 
section 350 of the Tariff Act, as having been in effect since the original 
enactment of that section. 

Section 2 (b) would delay the entry into force of the amendment to 
give the President a period during which to negotiate with other 
countries parties to such trade agreements in order to obtain a modi- 
fication or termination of any international obligations of the United 
States with which the increase in duty made by the amendment might 
conflict. Provision is made for the entry into force of the amendment 
on a date to be specified by the President to the Secretary of the 
Treasury, and in any event not later than September 1, 1958. A 
comparable provision was contained in the 1954 legislation increasing 
the duty on certain rubber-soled footwear (68 Stat. (pt. 1) 454). 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


PARAGRAPH 530 (e) oF THE TARIFF AcT oF 1930, AS AMENDED 
TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, there shall 
be levied, collected, and paid upon all articles when imported from 
any foreign country into the United States or into any of its posses- 
sions (except the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, Johnston Island, and the island of 
Guam) the rates of duty which are prescribed by the schedules and 
paragraphs of the dutiable list of this title, namely: 

* * * * * * 


SCHEDULE 15,—SUNDRIES 


Par. 1530. (a) * * * 
* * * x * * x 

(e) Boots, shoes, or other footwear (including athletic or sporting 
boots and shoes), made wholly or in chief value of leather, not specially 
provided for, 20 per centum ad valorem; boots, shoes, or other footwear 
(including athletic or sporting boots and shoes), the uppers of which 
are composed wholly or in chief value of wool, cotton, ramie, animal 
hair, fiber, rayon or other synthetic textile, silk, or substitutes for 
any of the foregoing, whether or not the soles are composed of leather, 
wood, or other materials, 35 per centum ad valorem. For the purposes 
of this paragraph and any existing or future proclamation of the 
President relating thereto, footwear of which a major portion, in 
area, of the basic wearing surface of the outer soles (that part of the 
article, not including the heel, that is designed to be the basic wearing 
surface and to resist wear on contact with any surface) is composed 
of india rubber or any substitute for rubber, or both, shall be deemed 
to have soles wholly or in chief value of india rubber or substitutes 
for rubber, and footwear having soles as herein described and with uppers 
composed in greater area of the outer surface of wool, cotton, ramie, 
animal hair, fiber, rayon or other synthetic tertile, or silk, including sub- 
stitutes for or combinations of any of the foregoing (but excluding any 
other material superimposed), shall be deemed to have uppers in chief 
value of the material as enumerated in this paragraph. 


O 
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ESTABLISHING A JOINT COMMITTEE TO INVESTIGATE 
THE GOLD MINING INDUSTRY 


May 21, 1958.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. J. Res. 16] 


The Committee on Interior and Insular Affairs, to whom was 
referred the resolution (S. J. Res. 16) to establish a joint committee 
to investigate the gold mining industry, having considered the same, 
report favorably thereon with amendments and recommend that the 
resolution as amended do pass. 


PURPOSE OF THE LEGISLATION 


It is well known that the domestic gold mining industry has been in 
great distress for many years. War Production Board Gold Mine 
Closing Order L-208 issued in 1942 put most gold mines out of 
business without compensation and after World War II the rising 
costs of mining operating against a fixed price of $35 per ounce for 
gold prohibited the mines from reopening. Although the Congress 
finally permitted owners of the forcibly closed gold mines to apply 
to the Court of Claims to recover damages, with favorable results, the 

yovernment appealed to the United States Supreme Court where 
the cases at this writing still are pending. Even should the Supreme 
Court render a decision, it is doubtful if the mine owners would 
use the awards to reopen their mines under present economic 
conditions. 

Many panaceas have been proposed and many bills have from time 
to time been introduced to create free markets in gold, both foreign 
and domestic, newly mined and otherwise in the belief that higher 
prices would ensue. There have been introduced bills to restore 
convertibility, other bills to reduce the gold content of the dollar and 
to put into effect various other devices which might make domestic 
gold production profitable. In the face of strong opposition from the 
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Treasury Department such bills never have been reported favorably 
by the Banking and Currency Committees of either House, to whom 
these bills invariably are referred. On May 9, 1957, W. Randolph 
Burgess, Under Secretary of the Treasury wrote— 


the Treasury Department is opposed in principle to the 
enactment of free market legislation to increase the price of 
gold because we believe it would be inconsistent with our 
sound money policies and with the maintenance of our 
international gold bullion standard. 


There are many who disagree with Mr. Burgess but as long as the 
Treasury may buy and sell gold freely it could maintain such price as it 
pleases on the open market were there one. 

The gold mining industry has become more and more frustrated 
as the years have rolled on and the Interior and Insular Affairs Com- 
mittee believes it is time there was created a sympathetic sounding 
board such as this special committee would furnish. It could give the 
whole matter a thorough airing, even to the point of determining if 
subsidies are desirable if the Government will permit no other solution. 
It is well-known that gold and silver furnish valuable byproduct in- 
come for copper, lead, zinc and other mines and anything which would 
help the gold situation might also help to offset the rising costs and 
lowered grades of ore in such mines. The Government at present 
appears to regard subsidies for metals with favor and other countries 
have had success with gold mine subsidies. 

It is intended that the special committee will take testimony in 
various parts of the country as well as in Washington, will make a 
thorough study, make recommendations and suggest remedial legisla- 
tion. It will be noted that it is proposed to create a joint committee 
of unusual composition. In addition to 5 Members of the Senate and 
5 Members of the House of Representatives, there will be 6 members 
from private life who are familiar with the gold mining:industry who 
will be competent to evaluate the testimony and help to write the 
final report to the Congress. As this will be the first complete study 
made for many years it should be of widespread interest and permanent 
value. 

THE AMENDMENTS 


On page 1, paragraph 3, line 2, the word “date’’, a typographical 
error, was stricken, and the word ‘‘rate’’ inserted. 

On lines 22 and 23 of page 2 (sec. 2) after the word ‘‘Representa- 
tives” insert a comma; strike out the words “at the earliest practicable 
date” and insert in lieu thereof “‘within eighteen months after the 
date of enactment of this joint resolution,”’. 

On page 3, line 3, after “Suc. 3” insert “(a)” and strike out the 
entire section and insert in lieu thereof the following: 


The joint committee shall have power to make such ex- 
penditures as it deems advisable, and to employ and fix the 
compensation of such officers, experts, and employees as it 
deems necessary in the performance of its duties. 

(b) The members of the joint committee who are persons 
from private life shall be compensated at the rate of $25 
per day when actually engaged in the performance of duties 
at the joint committee. 
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Subsection (b) was added at the suggestion of the disbursing office 
which pointed out that persons from private life appointed to serve 
on the joint committee could not be reimbursed for their expenses 
unless drawing compensation for their services. 

On page 3, line 7, after ‘Sc. 4”’ strike out all to and including line 16 
and insert in lieu thereof the following: 


The joint committee shall cease to exist, and all au- 
thority conferred by this joint resolution shall terminate, 
upon the submission by the joint committee of its report 
provided for under section 2. 


Insert the following new “Src. 5.”: 


There is hereby authorized to be appropriated, out of 
any funds in the Treasury not otherwise appropriated, an 
amount, not to exceed $200,000, for the purpose of carrying 
out the provisions of this joint resolution. 


This amendment was also suggested by the disbursing office In 
view of the fact that expenses of a joint House and Senate committee 
as a matter of practice are defrayed in this manner, or by drawing 
upon the contingent fund of the legislative branch in which the joint 
resolution originated. 

O 
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May 21, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 10015] 


The Committee on Finance, to whom was referred the bill (H. R. 
10015) to continue until the close of June 30, 1959, the suspension of 
duties on metal scrap, and for other purposes, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 


COMMITTEE AMENDMENT 


The Finance Committee amended the House bill by adding 
section 3 to amend section 1 (b) of the act of March 13, 1942. This 
amendment would add the following language to that now existing in 
section 1 (b) 


but does not include such nonferrous materials and articles 
in pig, ingot, or billet form which have passed through a 
smelting process and which can be commercially used with- 
out remanufacture. 


This amendment would provide that primary or virgin nonferrous 
metal in pig, ingot, or billet form, which is commercially usable in the 
direct manufacture of articles without sweetening or other modifica- 
tion of its constituents would not be included in the duty-free provi- 
sions of the bill. 

PURPOSE 


The purpose of H. R. 10015, as amended, is to amend section 2 
of Public Law 869, 8lst Congress, as amended, to continue for 1 
year (from the close of June 30, 1958, to the close of June 30, 1959) 
the suspension of duties on metal scrap. The bill contains the 
existing proviso that the suspension shall not apply to lead scrap, 
lead alloy scrap, antimonial lead scrap, scrap battery lead or plates, 

zine scrap, or zine alloy scrap, or to any form of tungsten scrap, 
tungsten carbide scrap, or tungsten alloy scrap, or to articles of 
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lead, lead alloy, antimonial lead, zinc, or zinc alloy, or to articles of 
tungsten, tungsten carbide, or tungsten alloy, imported for remanufac- 
ture by melting. The bill, as reported, also provides that the sus- 
pension shall not apply to any article provided for in section 4541 of 
the Internal Revenue Code of 1954. 


GENERAL STATEMENT 


The temporary suspension of the duties on imports of metal scrap 
provided under present law to June 30, 1958, makes free of duty 
imports of metal scrap including such principal types of scrap as iron 
and steel, aluminum, magnesium, nickel, and nickel alloys. Your 
committee’s bill would continue this suspension through June 30, 
1959. The suspension of duties as provided under present law and 
its proposed extension under H. R. 10015 are of no significance 
with respect to the tariff treatment of imports of tin and tinplate 
scrap, because imports of such scrap, along with imports of tin in 
other unmanufactured forms, would not be subject to duty or import 
taxes in any case. 

Section 2 of the bill, as reported, provides that this suspension shall 
not apply to any article prov ided for in section 4541 of the Internal 
Revenue Code of 1954. In general, section 4541 of the Internal 
Revenue Code of 1954 imposes an import tax on certain copper-bearing 
ores and concentrates, other articles of which copper is the component 
material of chief v alue, and other articles containing 4 percent or more 
of copper by weight. 

Scrap of the various nonferrous metals, whether imported or of 
domestic origin, may be considered for most purposes simply as 
relatively small components in the total United States supplies of 
the respective metals, although some manufacturers depend wholly 
on metal scrap as a source of raw material. The relation of iron and 
steel scrap to the total supplies of iron and steel is somewhat different 
from that existing with respect to nonferrous metals. This is because 
the economical production of steel by the open-hearth process requires 
that part of the iron-bearing materials used consist of heavy melting 
scrap. Thus, much iron and steel scrap constitutes a material impor- 
tant to the domestic production of steel. Despite the fact that 
imports of scrap metals have not in the past few years constituted 
important components of the total supplies of the various metals, the 
imports in some cases have represented important sources of the 
metals for limited numbers of consumers of such metals in some 
sections of the country. 

The rates of duty on the principal types of ferrous and nonferrous 
metal scrap, the suspension of which would be continued by the bill, 
are shown in the following table: 


Type of scrap Paragraph No. Rate of duty 





Iron and steel : ; | 374% cents per long ton plus addi- 
tional duties on alloy content. 

Aluminum 374._..............| 14¢ cents per pound. 

Magnesium -- ‘ : ..--| 14.3 cents per pound, 

Nickel and nickel alloy.......................... ....--}| 11 percent ad valorem or 1% cents 


per pound, 
Tin and tinplate 7 
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Relaying and rerolling rails would, in the absence of this legislation, 
be dutiable at the rate of one-twentieth of 1 cent per pound plus 
additional duties on alloy content under paragraphs 305 and 322 of 
the Tariff Act of 1930, as modified. Other metal articles not con- 
sidered scrap within the meaning of the tariff classifications but 
imported to be used in remanufacture by melting are also exempt 
from duty under Public Law 869 of the 81st Congress. Such articles 
would be dutiable in the absence of special legislation, at various rates 
too numerous to mention in this report. Data on the volume of 
imports of such articles are not available but it is probable that in 
the past few years such imports have not been of major importance 
in connection with this special legislation. 

Favorable reports on the bill were made by the Departments of 
the Treasury, State, Interior, Defense, Commerce, and Labor. 


LEGISLATIVE BACKGROUND 


Import duties and taxes on metal scrap were suspended from 
March 14, 1942, to June 30, 1949, inclusive, under Public Law 497, 
77th Congress, and Public Laws 384 and 613, 80th Congress. The 
import duties on metal scrap were again suspended from October 1, 
1950, to June 30, 1951, under Public Law 869, 81st Congress. This 
suspension was extended from July 1, 1951, to the close of June 30, 
1952, by Public Law 66, 82d Congress. 

Public Law 535, also of the 82d Congress, extended the suspension 
to the close of June 30, 1953, with the proviso that the act was not 
applicable to lead scrap. Public Law 221 of the 83d Congress con- 
tinued the suspension to June 30, 1954, with provision for zine scrap 
to come in under the suspension only if imported under the terms of a 
written contract entered into prior to July 1, 1953; lead scrap was 
excluded from the suspension. Public Law 678 of the 83d Congress 
continued the suspension to June 30, 1955, with provision for the duty 
on zine scrap to be suspended only in cases where such scrap was 
imported under the terms of a contract entered into prior to July 1, 
1954. Public Law 66 of the 84th Congress further extended the period 
of application of Public Law 869 from July 1, 1955, to June 30, 1956, 
and continued the exclusion of lead and zine scrap from the sus- 
pension; unlike Public Laws 221 and 678 of the 83d Congress, Public 
Law 66, did not exempt from duty imports of zine scrap purchased 
under written contracts entered into before specified dates. Public 
Law 723 of the 84th Congress continued the suspension until June 30, 
1957, of the duties and taxes only on those types of metal scrap ex- 
empted from duties and taxes under Public Law 869, as amended, 
with the additional exclusion from the suspension of lead scrap, lead 
alloy, scrap, antomonial lead scrap, scrap battery lead or plates, zinc 
scrap, or zinc alloy scrap; or to articles of lead, lead alloy, antimonial 
lead, zinc, or zine alloy. Public Law 85-87 continued the suspension 
until June 30, 1958, of the duties and taxes only on those types of 
metal scrap exempted from duties and taxes under Public Law 723 
of the 84th Congress, with the additional exclusion from the suspension 
of any form of tungsten scrap, tungsten carbide scrap, or tungsten 
alloy scrap, or to articles of tungsten, tungsten carbide, or tungsten 
alloy. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Pusiic Law 869, 81st Conaress 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of March 13, 
1942 (ch. 180, 56 Stat. 171), as amended, is hereby amended to read 
as follows: 

“Sec. 1. (a) No duties or import taxes shall be levied, collected, or 
payable under the Tariff Act of 1930, as amended, or under section 
3425 of the Internal Revenue Code with respect to metal scrap, or 
relaying and rerolling rails. 

““(b) The word ‘scrap’, as used in this Act, shall mean all ferrous 
and nonferrous materials and articles, of which ferrous or nonferrous 
metal is the component material of chief value, which are second-hand 
or waste or refuse, or are obsolete, defective or damaged, and which 
are fit only to be remanufactured, but does not include such nonferrous 
materials and articles in pig, ingot, or billet form which have passed 
through a smelting process and which can be commercially used unthout 
remanufacture.”’ 

“Sec. 2. Articles of which metal is the component material of chief 
value, other than ores or concentrates or crude metal, imported to be 
used in remanufacture by melting, shall be accorded entry free of 
duty and import tax, upon submission of proof, under such regulations 
and within such time as the Secretary of the Treasury may prescribe, 
that they have been used in remanufacture by melting: Provided, 
however, That nothing contained in the provisions of this section shall 
be construed to limit or restrict the exemption granted by section 1 
of this Act.”’ 

Sec. 2. The amendment made by this Act shall be effective as to 
merchandise entered, or withdrawn from warehouse, for consumption 
on or after the day following the date of the enactment of this Act 
and before the close of June 30, [1958] 1959. It shall also be effec- 
tive as to merchandise entered, or withdrawn from warehouse, for 
consumption before the period specified where the liquidation of the 
entry or withdrawal covering the merchandise, or the exaction or 
decision relating to the rate of duty applicable to the merchandise, 
has not become final by reason of section 514, Tariff Act of 1930. 
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ANTIDUMPING ACT, 1921 


May 21, 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H, R. 6006] 


The Committee on Finance, to whom was referred the bill (H. R. 
6006) to amend certain provisions of the Antidumping Act, 1921, to 
provide for greater certainty, speed, and efficiency in the enforcement 
thereof, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass. 


ComMMITTEE AMENDMENTS 


The Finance Committee added the following language after the 
second sentence of subsection (a): 


For the purposes of this subsection, the said Commission 
shall be deemed to have made an affirmative determination 
if (A) the Commissioners of the said Commission voting are 
evenly divided as to whether its determination should be 
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in the affirmative or in the negative; or (B) the said Com- 
mission shall fail to make a determination within the said 
three months period. 


This amendment would provide additional strength to the law. 
If the Tariff Commission, for some reason, should fail to act within 
the statutory time of three months, or if the voting by the Commis- 
sioners was evenly divided, a finding of injury would result and the 
Secretary of the Treasury would then carry out the provisions of the 
law and assess dumping duties. 


PuRPOSE 


H. R. 6006 would amend the Antidumping Act so as to provide for 
greater certainty, speed, and efficiency in its enforcement. These 
improvements were suggested by the Treasury Department in accord- 
ance with the directive of Congress contained in section 5 of the 
Customs Simplification Act of 1956 (Public Law 927, 84th Cong.) 
which called for a review of the operation and effectiveness of the 
Antidumping Act by the Secretary of the Treasury. <A report under 
this provision of the law was submitted on February 1, 1957. 

The antidumping feature of our Tariff Act is of considerable im- 
portance in protecting domestic industries from inroads of foreign 
goods sold or offered for sale at less than fair value. Not only will 
the improvements made by this bill assist in speeding up the operating 
procedure, they will strengthen the deterrent effect of the law and in 
that respect help to prevent dumping. 

The purpose of the amendment made by the Finance Committee 
is to provide that if the Tariff Commission fails to act within 3 months, 
or if there is an evenly divided vote within the Commission, then a 
finding of injury results. 


GENERAL STATEMENT 
A. PRINCIPAL FEATURES OF H. R. 6006 


(1) Assessment of dumping duties 


Assessment of dumping duties is provided for in the present law if 
there are (a) sales at less than fair value of imported merchandise and 
(6) injury to an industry in the United States resulting therefrom. 
Due to the wording of section 205 of the present law defining ‘foreign 
market value” and to Treasury rulings and court decisions construing 
this wording, it is possible for situations to arise where sales at less 
than fair value and injury are found, but where no duties can be 
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collected. The bill would revise this wording and is thus designed 
to put an end to this anomalous situation which can presently arise. 
(2) Definitions 

The new definitions of certain terms enacted in the Customs 
Simplification Act of 1956 (Public Law 927, 84th Cong.) would be 
incorporated into the Antidumping Act by the bill, with occasional 
modifications necessitated by the differences between the process of 
valuation for ordinary duties and the calculation of dumping duties. 
Customs officials would thereby be enabled in large measure to apply a 
similar set of definitions both in the calculation of ordinary duties 
and of dumping duties. 


(3) Public notice and reports 


Provision is made in the bill for mandatory public notice when there 
is reason to believe or suspect sales of imported merchandise at a 
dumping price, and mandatory public notice by the Treasury Depart- 
ment and the Tariff Commission of their decisions in dumping cases, 
whether affirmative or negative, with reasons therefor. 


B, ANALYSIS 


(1) Assessment of dumping duties 

The Antidumping Act provides that when there has been a deter- 
mination that imported merchandise of a certain class or kind has 
been or is being sold at less than fair value and that such sales are 
or are likely to be injurious to domestic industry, the dumping duties 
to be collected on particular shipments of such merchandise are to 
be equal to the amounts by which the prices paid for the goods by 
American purchasers are less than the foreign market values of the 
goods (or, in the absence of such value, than the cost of production). 

Section 205 of the act provides that the foreign market value of 
imported merchandise is to be determined by reference to the price— 


at which such or similar merchandise is sold or freely offered 
for sale to all purchasers in the principal markets of the 

country from which exported, in the usual wholesale quanti- 
ties and in the ordinary course of trade for home consumption 
(or, if not sold or offered for sale for home consumption, then 
for exportation to countries other than the United States). 


“c 


The phrase ‘sold or freely offered” has been construed by the courts 
to render prices in “‘restricted”’ sales ineligible for use in the determina- 
tion of foreign market values. Examples of restricted sales are ones in 
which the buyers agree that the goods are not to be resold or used 
except as specified in the sales contracts. Such restrictions are fairly 
common in commercial prac tice. 

The term “fair value’ is not defined in the Antidumping Act but is 
defined in Treasury regulations. Formerly the Treasury construed 
the term as synonymous with foreign market value or (in cases 
where foreign market value as defined in the act is not determinable) 
with the cost of production of the goods. In 1955 the Treasury 
Department issued amended regulations regarding fair value to pro- 
vide that the prices in “restricted” sales of such or similar goods in 
the home market of the exporter or in sales of such or similar goods 
for export to countries other than the United States could be used in 
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the determination of fair value. The Treasury Department explains 
that the prices of such or similar goods in restricted sales frequently 
provides a better and more easily ascertainable measure of fair value 
than can be arrived at if such restricted sales are excluded from 
consideration. 

A principal change in the Antidumping Act of 1921 as amended 
which would be made by H. R. 6006 involves amendment of the 
definition of “foreign market value” in section 205 of the act so as to 
permit the use of prices in “restricted” sales in the determination of 
foreign market value. This amendment would bring the definition of 
“foreign market value” into conformity with the definition of “fair 
value” in the Treasury regulations. The amendment would be 
advantageous to the administration of the act because, with the dis- 
parity in the definitions of “foreign market value” and “fair value” 
that now exists, imported merchandise may be found to be sold below 
fair value to the injury of domestic industries but no antidumping 
duties may be chargeable. Such a situation can arise, for example, 
where the exclusion of a higher home market price as a basis for 
foreign market value requires reference to third country prices and 
where such prices are the same as or lower than the prices at which such 
or similar merchandise is sold to the United States. 

Another amendment in the definitions relating to assessment of 
dumping duties is designed to make appropriate comparisons be- 
tween the price at which imported merchandise is sold to American 
purchasers and the price at which such or similar merchandise is sold 
by the foreign producers or exporters elsewhere despite minor dis- 
similarities between the merchandise and the differences in the terms 
or circumstances of the sale. 


2. Definitions 

As a result of long study in the customs field, it was determined 
that certain definitions used in connection with value for assessment 
of ordinary duties should be brought up to date. This was accom- 
plished in the Customs Simplification Act of 1956 (Public Law 927, 
84th Cong.). These definitions are now, with occasional modifications 
necessitated by the differences between the process of valuation for 
ordinary duties and the calculation of dumping duties, incorporated 
into the bill. These new definitions cover the terms “sold or, in the 
absence of sales, offered for sale’; “constructed value’; “ordinary 
course of trade’; “such or similar merchandise’; ‘‘usual wholesale 
quantities’. 


3. Public notice and reports 

Provision is made in the bill for public notice where the Secretary 
of the Treasury has reason to believe or suspect sales at less than 
foreign market value. In the past few years, it has generally been the 
practice to put out a press release in such cases. ‘he bill will make 
publication mandatory. 

Provision is also made for published notice of decisions, whether 
affirmative or negative, with reasons therefor. The Treasury Depart- 
ment will be required to publish such reports on its determinations 
with respect to sales at less than fair value and the Tariff Commission 
will be required to publish such reports on its determinations with 
respect to injury. In the past there has been no established practice 
on this point, except that United States Tariff Commission decisions 
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have been published, sometimes with, sometimes without reasons. 
Mandatory publication will enable all concerned to know what are the 
developments in connection with the Antidumping Act, and what 
types of cases are being found within or without the scope of its 
application, 


SECTION-BY-SECTION EXPLANATION OF THE BILL 
SECTION 1 


Subsection (b) of section 201 of the Antidum Act, 1921, 
general requires the Secretary of the Treasury to — with walbttian 
the withholding of appraisement reports as to imported merchandise 
of a class or kind as to which he has not made public a finding that 
it is being, or is likely to be, sold in the United States or elsewhere at 
less than its fair value whenever he has reason to believe or suspect 
that the purchase price is less than the foreign market value. 

Paragraph (1) of the first section of the bill, as reported, amends 
section 201 (b) of the Antidumping Act to require the Secretary to 
publish notice in the Federal Register in addition to authorizing 
withholding of appraisement reports. 

Paragraph (2) of the first section of the bill, as reported, adds a 
new subsection (c) to section 201 of the Antidumping Act. The new 
subsection requires the Secretary of the Treasury and the United 
States Tariff Commission to publish their decisions on dumping cases 
in the Federal Register, whether positive or negative, with reasons 
therefor. 

SECTION 2 


Section 202 of the Antidumping Act explains how the special 
dumping duty shall be calculated, once a finding has been published 
pursuant to section 201 (a) that foreign merchandise is sold at less 
than “fair value,”’ with resultant injury to an industry in the United 
States. Subsection (a) of section 202 provides that the duty shall be 
measured by the difference between “foreign market value” and the 
price in the United States market. The price in the United States 
market may be either ‘‘purchase price” or ‘‘exporter’s sales price.” 
Subsection (b) (which deals with purchase price) and subsection (c) 
(which deals with exporter’s sales price) provide for certain circum- 
stances justifying adjustments in the figure to be calculated as foreign 
market value. Section 2 of the bill, as reported, relates to these sub- 
sections (b) and (c) of section 202 of the law. It substitutes the 
words ‘Secretary or his delegate”’ for “appraising officers.” It uses 
different wording from that heretofore employed, for sales and offers 
for sale. It changes the provision regarding quantity discounts, and 
adds provisions regarding “other circumstances of sale” and “similar” 
articles of merchandise. These points may be more fully described 
as follows: 


Substitution of the words ‘Secretary or his delegate” for “appraising 
officers” 

In section 202 (b) and (c) the words “the Secretary or his delegate” 
are substituted for the words ‘appraising officers” to conform the 
wording of the law with the already existing legal status, as the result 
of 1950 Reorganization Plan No. 26, whereby all functions of all 
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offices of the Treasury Department, and all functions of all agencies 
and employees of the Department are placed in the Secretary with 
authority to delegate. Matters of detail such as here dealt with will 
be continued to be handled by the subordinates, by delegation. 


Substitution of the words ‘‘sold or, in the absence of sales, offered for sale” 
for “sold or freely offered for sale to all purchasers” 

Substitution in section 202 (b) and (c) of the words “‘sold or, in the 
absence of sales, offered for sale’ for the words “sold or freely offered 
for sale to all purchasers” is one of several steps taken herein to bring 
this term into conformity with the provision of the Customs Regula- 
tions (19 C. F. R. 14.7) adopted April 8, 1955, defining the term ‘‘fair 
value.”” The substitution also conforms to wording in the Customs 
Simplification Act of 1956 with one difference made necessary be- 
cause of the different purposes of the 1956 act and the Antidumping 
Act. This difference is the omission of the word ‘‘freely.”” The 
reason for the omission is explained in the second following paragraph, 

As indicated above, findings under the Antidumping Act are based 
on sales at less than “fair value” with resultant injury, but special 
dumping duties are based on sales at less than “foreign market value.” 
The purpose of conforming the definition of “foreign market value’ 
to that of “fair value” is to put an end to the anomalous situation 
whereby a finding can be made under the act but no dumping duties 
can be collected despite continuance of sales at less than fair value. 

In connection with the use of the words “sold or, in the absence of 
sales, offered for sale” the following explanation can begiven. Your 
committee was advised by Treasury Department representatives that 
on occasion exporters are enabled to sell in the United States market at 
a lower price than they sold for home consumption without coming 
within the purview of the Antidumping Act because of inconse- 
quential restrictions placed on their home consumption sales. Thus 
restricted they were no longer “freely” offered. The amended 
definition of “fair value’ adopted in 1955 closed this gap so as to make 

ossible findings under the act, but the present amendment to the 
ie (which cannot be accomplished by regulation) is needed to make 
possible assessment of dumping duties in such cases. This applies 
where the home consumption price is higher than the price to the 
United States. The reverse situation, where a foreign cartel through 
its control of the market artificially lowers home consumption price 
to make possible an equally and unduly low price to the United States 
market can be handled with reference to the provision of the law and 
the regulations that no home consumption sale intended to establish 
a fictitious market shall be taken into account. 


Differences due to quantity discounts 

The amended provision in regard to quantity discounts is designed 
to make it clear that such discounts are a factor to be considered from 
the standpoint of a positive as well as a negative determination of sales 
at less than foreign market value. The present law provides that 
allowance may be made for quantity discounts if the quantities shipped 
to the United States are “greater” than the quantities sold for home 
consumption. Under the bill, as reported, it is provided that allow- 
ance shall be made if “any difference” between the prices being com- 
pared is due to the fact that the quantities in the sales to the United 
States market ‘‘are less or are greater than” the quantities sold for 
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home consumption (sec. 202 (b) (1) and (c) (1)). As presently worded, 
sales below foreign market value can be excused if the difference is due 
to quantity discounts, but sales at less than foreign market value can- 
not be determined if the price to the United States is not less than the 
home consumption price before allowance for the difference due to 
quantity discounts, although the price to the United States after 
allowance due to quantity discounts is in fact less than home con- 
sumption price because the quantities sold in the home market are 
greater than the quantities sold in the United States. The amendment 
would permit this provision to work both ways. 

Differences due to ‘‘other circumstances of sale’’ 

Under the bill as reported, provision is made (sec. 202 (b) (2) and 
(c) (2)) for consideration of ‘‘other differences in circumstances of 
sale” in addition to quantity differentials. This is designed to facili- 
tate efficient and fair comparison between foreign market value and 
price to the United States market. Examples would be differences in 
terms of sale, credit terms, and advertising and selling costs. 


Differences due to the fact that “similar” articles of merchandise are 
being compared 

The essential element in a price determination under the Antidump- 
ing Act is typically a comparison between the price in the United 
States market, on the one ane and the price of “such or similar” 
merchandise for home consumption in the exporting country, on the 
other hand. Section 202 (b) (3) and (c) (3), as added by the bill, is 
designed to facilitate equitable comparison and further to bring the 
definition of foreign market value into conformity with the definition 
of fair value. Section 5 of the bill, as reported, inserts a new section 
212 in the law, entitled ‘‘Definitions.”’ Section 212 (3) defines ‘‘such 
or similar merchandise.” Subparagraphs (A) and (B) describe mer- 
chandise which is identical—i. e., “‘such” merchandise. Subpara- 
graphs (C), (D), (E), and (F) describe merchandise which can be 
considered “similar.’”’ Section 202 (b) (3) and (c) (3) of the Anti- 
dumping Act, as added by section 2 of the bill, as reported, provide 
that where ‘similar’? merchandise (i. e., merchandise described in 
sec. 212 (3) (C), (D), (E), or (F)) rather than “such” merchandise 
(i. e., merchandise described in sec. 212 (3) (A) or (B)) is being com- 
pared, allowance may be made for differences between the articles 
under consideration. If, for example, long-handled shovels are sold 
to the United States, and only short-handled (otherwise identical) 
shovels are sold for home consumption in the country of exportation, 
then it is possible to consider the two types of shovel “similar,” and 
a price determination can be made by comparing the two similar 
shovels, making allowance for the fact that the | handles cost 
more than the short handles. 


SECTION 38 


Section 3 of the bill, as reported, deals with section 205 of the Anti- 
dumping Act, defining foreign market value. Changes relate to “sold 
or * * * offered for sale”; cases in which home consumption price is 
not an adequate standard for comparison; and sales through sales 
agencies, 
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“Sold or * * * offered for sale” 

The words “‘sold or, in the absence of sales, offered for sale’’ are 
substituted for the words “‘sold or freely offered for sale to all pur- 
chasers” for the same reasons as those given in regard to the like 
amendment of subsections (b) and (c) of section 202, explained above. 


Home consumption sales an inadequate basis for comparison 

The provision authorizing the Secretary to base foreign market value 
on the price for exportation to countries other than the United States 
when home consumption sales are so small as to form an inddequate 
basis for comparison is another amendment derived from the Customs 
Regulations defining fair value (19 C. F. R. 14.7). While the usual 
standard for comparison with price to the United States market should 
be home consumption price, there may be instances in which the 
volume of home consumption sales do not form an adequate basis 
for comparison. If, for example, a foreign company sells only 1 per- 
cent of its product in the home country, 50 percent to third countries, 
and 49 percent to the United States, it is obvious that a fair comparison 
for the purpose of determining whether there has been dumping as to 
price can only be made by comparing the price to the United States 
with the third-country price. However, existing law ordinarily require 
the calculation of foreign market value to be made on the basis of the 
home consumption sales. Under the amendment made by section 3 
of the bill, as reported, reference would instead be made to third- 
country price where this seems necessary for a fair comparison. 


Sales through a sales agency 

The provision relative to sales through a sales agency is designed to 
eliminate any possibility that transactions between related persons 
(as that term is defined in the law with reference to exporter’s sales 
price) must be considered ‘‘sold” and used as the basis for foreign 
market value. This provision is derived from Customs Regulations 
(19 C. F. R. 14.7 (b) (3)), adopted April 8, 1955, defining fair value. 


SECTION 4 


Subsection (a) of section 4 of the bill, as reported, amends section 
206 of the Antidumping Act to substitute the term ‘constructed 
value” for the term “cost of production.’”’ This definition of ‘‘con- 
structed value’’ follows the definition of that term as added to the 
Tariff Act of 1930 by the Customs Simplification Act of 1956, with 
the following changes: (1) Instead of referring to merchandise ‘‘under- 
going appraisement” the amendment refers to merchandise “under 
consideration”; (2) provision is made that the amount for general 
expenses shall be not less than 10 percent and the amount for profit 
not less than 8 percent. A comparative type showing the exact 
differences between the wording of the amendment and the wording 
in the Customs Simplification Act of 1956 is set forth in appendix A. 

Under subsection (b) of section 4 of the bill, as reported, wherever 
the term “cost of production” appears in the Antidumping Act, the 
term “constructed value” is substituted. 


SECTION 5 


Section 5 of the bill, as reported, renumbers section 212 of the 
Antidumping Act as section 213, and inserts a new section 212 relating 
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to definitions. In addition to “constructed value,” which is provided 
for in section 4 of the bill, as reported, the following definitions are 
incorporated in section 5 of the bill: “sold or, in the absence of sales, 
offered for sale’; “ordinary course of trade’’; ‘‘such or similar mer- 
chandise’’; and “usual wholesale quantities.” These definitions are 
based on the Customs Simplification Act of 1956. Changes are made 
from the wording of the Customs Simplification Act of 1956 as neces- 
sary to show that the definitions here apply to values to be calculated 
under the Antidumping Act rather than to values calculated for pur- 
poses of ordinary duties; thus reference is made to merchandise “‘under 
consideration” instead of merchandise “undergoing appraisement.” 
In addition two substantive changes are made. 

The term “sold or, in the absence of sales, offered for sale’’ is used 
in place of the 1956 Customs Simplification Act’s ‘freely sold or, in the 
absence of sales, offered for sale’”’ in order that the definition shall be 
in conformity with the definition in the Customs Regulations regarding 
fair value (19 C. F. R. 14.7 (a) (1), (2)). (See also the discussion 
above relative to use of this term in the amendment sec. 202 (b) and 
(c) made by sec. 2 of the bill, as reported.) Because of the different 
purpose of the Antidumping Act, the amended definition applies to 
sales or offers irrespective of restrictions, in contrast to the 1956 
Customs Simplification Act’s definition which eliminates from consid- 
eration only certain types of restrictions. In analyzing sales under the 
Antidumping Act allowance may be made for differences due to restric- 
tions, constituting circumstances of sale pursuant to the amendments 
to section 202, subsections (b) and (c). 

The definition of ‘‘such or similar merchandise” is enlarged beyond 
the scope of the Customs Simplification Act of 1956, so as to be in 
conformity with the definition of fair value, in particular 19 Code of 
Federal Regulations 14.7 (4) (1) (circumstances of sale). This is 
designed to facilitate speedy and equitable comparison between mer- 
chandise sold to the United States and that sold elsewhere. (See also 
the discussion above relative to the use of this term in the amendment 
made by sec. 2 of the bill, as reported.) 

A comparative type showing the exact differences between the 
wording of the definitions in the new section 212 and the wording in 
the Customs Simplification Act of 1956 is sect forth in appendix B. 


SECTION 6 


Section 6 of the bill, as reported, provides that the amendments 
made by the bill are to apply with respect to all merchandise as to 
which no appraisement report has been made on or before the date 
of the enactment of the bil. The amendments are not to apply, 
however, with respect. to any merchandise which— 

(1) Was exported from the country of exportation before the 
date of the enactment of the bill; and 

(2) Is subject to a finding under the Antidumping Act which 
(A) is outstanding on the date of the enactment of the bill, or 
(B) was revoked on or before the date of the enactment of the 
bill, but is still applicable to such merchandise. 


S. Rept. 1619, 85-2——-2 
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CHANGES IN Existinc Law 


Ta compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


Antiwumpine Act, 1921 


(Titte II, Pustic No. 10—671H Conearess) 
DUMPING INVESTIGATION 


Sec. 201. (a) Whenever the Secretary of the Treasury (herein- 
after called the “Secretary’’) determines that a class or kind of foreign 
merchandise is being, or is likely to be, sold in the United States or 
elsewhere at less than its fair value, he shall so advise the United 
States Tariff Commission, and the said Commission shall determine 
within three months thereafter whether an industry in the United 
States is being or is likely to be injured, or is prevented from being 
established, by reason of the importation of such merchandise into the 
United States. The said C ommission, after such investigation as it 
deems necessary, shall notify the Secretary of its determination, and, 
if that determination is in the affirmative, the Secretary shall make 
public a notice (hereinafter in this Act called a “finding” ’) of his de- 
termination and the determination of the said Commission. For the 
purposes of this subsection, the said Commission shall be deemed to have 
made an affirmative determination if (A) the Commissioners of the said 
Commission voting are evenly divided as to whether its determination 
should be in the affirmative or in the negative; or (B) the said Commission 
shall fail to make a determination within the said three months period. 
The Secretary’s finding shall include a description of the class or kind 
of merchandise to which it applies in such detail as he shall deem 
necessary for the guidance of customs officers. 
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(b) Whenever, in the case of any imported merchandise of a class 
or kind as to which the Secretary has not so made public a finding, the 
Secretary has reason to believe or suspect, from the invoice or other 
papers or from information presented to him or to any person to whom 
authority under this section has been delegated, that the purchase price 
is less, or that the exporter’s sales price is 3 less or likely to be less, than 
the foreign market value (or, in the absence of such value, than the 
[cost of production] constructed value), he shall forthwith publish 
notice of that fact in the Federal Register and shail authorize, under such 
regulations as he may prescribe, the withholding of appraisement 
reports as to such merchandise entered, or withdrawn from warehouse, 
for consumption, not more than one hundred and twenty days before 
the question of dumping has been raised by or presented to him or any 
person to whom authority under this section has been delegated, until 
the further order of the Secretary, or until the Secretary has made 
public a finding as provided for in subdivision (a) in regard to such 
merchandise. 

(c) The Secretary, upon determining whether foreign merchandise 
is being, or is likely to be, sold in the United States at less than its 
fair value, and the United States Tariff Commission, upon making 
its determination under subsection (a) of this section, shall each 
publish such determination in the Federal Register, with a statement 
of the reasons therefor, whether such determination is in the affirm- 
ative or in the negative. 


SPECIAL DUMPING DUTY 


Sec. 202. (a) In the case of all imported merchandise, whether 


dutiable or free of duty, of a class or kind as to which the Secretary of 
the Treasury has made public a finding as provided for in section 201, 
entered, or withdrawn from warehouse, for consumption, not more 
than one hundred and twenty days before the question of dumping 
was raised by or presented to the Secretary or any person to whom 
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authority under section 201 has been delegated, and as to which no 
appraisement report has been made before such finding has beeu so 
made public, if the purchase price or the exporter’s sales price ts less 
than the foreign market value (or, in the absence of such value, than 
the [cost of production] constructed va/ue) there shall be levied, 
collected, and paid, in addition to any other duties imposed thereon 
by law, a special dumping duty in an amount equal to such difference. 

[(b) Lf it is established to the satisfaction of the appraising officers 
that the amount of such difference between the purchase price and 
the foreign market value is wholly or partly due to the fact that the 
wholesale quantities, in which such or similar merchandise is sold 
or freely offered for sale to all purchasers for exportation to the 
United States in the ordinary course of trade, are greater than the 
wholesale quantities in which such or similar merchandise is sold or 
freely offered for sale to all purchasers in the principal markets of 
the country of exportation in the ordinary course of trade for home 
consumption (or, if not so sold or offered for sale for home consump- 
tion, then for exportation to countries other than the United States), 
then due allowance shall be made therefor in determining the foreign 
market value for the purposes of this section.] 

(b) In determining the foreign market value for the purposes of sub- 
section (a), if it is established to the satisfaction of the Secretary or his 
delegate that the amount of any difference between the purchase price and 
the foreign market value (or that the fact that the purchase price is the 
same as the foreign market value) is wholly or partly due to— 

(1) the tat that the wholesale quantifies. in which such or similar 
merchandise is sold Or, an the absence of sales, offered for sale for 
exportation to the United States in the ordinary course of trade, are 
less or are greater than the wholesale quantiies in which such or 
similar merchandise is sold or, in the absence of salvs, offered for 
sale in the principal markets of the country of exportetion in the 
ordinary course of trade for home consumption (or, if not so sold or 
offered for sale for home consumption, then for exportation to countries 
other than the United States 

(2) othe differe nees in circumstances of sale, or 

(3) the fact that merchandise dese? ihed an subdivision 4 GAR (D), 
(E). or (F) of section 212 (3) is used in determining foreign market 
value. 

then due allowance shall be made therefor. 

{(c) If it is established to the satisfaction of the appraising officers 
that the amount of such difference between the exporter’s sales 
price and the foreign market value is wholly or partly due to the 
fact that the wholesale quantities, in which such or similar merchan- 
dise is sold or freely offered for sale to all purchasers in the principal 
markets of the United States in the ordinary course of trade, are 
greater than the wholesale quantities in which such or similar merchan- 
dise is sold or freely offered for sale to all purchasers in the principal 
markets of the country of exportation in the ordinary course of trade 
for home consumption (or, if not so sold or offered for sale for home 
consumption, then for exportation to countries other than the United 
States), then due allowance shall be made therefor in determining the 
foreign market value for the purposes of this section.} 

(c) In de termining the fore vgn market value for the pur poses of sub- 
section (a), uf it is established to the satisfaction of the Secretary or his 
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delegate that the amount of any difference between the exporter’s sales 
price and the foreign market value (or that the fact that the exporter’s sales 
price is the same as the foreign market value) is wholly or partly due to— 
(1) the fact that the wholesale quantities in which such or similar 
merchandise is sold or, in the absence of sales, offered for sale in 
the principal markets of the United States in the ordinary course o 
wale are less or are greater than the wholesale quantities in whi 
such or similar merchandise is sold or, in the absence of sales, 
offered for sale in the principal markets of the country of exportation 
in the ordinary course of trade for home consumption (or, if not 
so sold or offered for sale for home consumption, then for exporta- 
tion to countries other than the United States), 
(2) other differences in circumstances of sale, or 
(3) the fact that merchandise described in subdivision (C), (D), 
(E), or (F) of section 212 (3) is used in determining foreign market 


ue, 
then due allowance shall be made therefor. 


PURCHASE PRICE 


Src. 203. That for the purposes of this title, the purchase price 
of imported merchandise shall be the price at which such merchandise 
has been purchased or agreed to be purchased, prior to the time of 
exportation, by the person by whom or for whose account the mer- 
chandise is imported, plus, when not included in such price, the cost 
of all containers and coverings and all other costs, charges, and 
expenses incident to placing the merchandise in condition, packed 
ready for shipment to the United States, less the amount, if any, 
included in such price, attributable to any additional costs, charges, 
and expenses, and! United States import duties, incident to bringing 
the merchandise from the place of shipment in the country of ex- 
portation to the place of delivery in the United States; and plus 
the amount, if not included in such price, of any export tax imposed 
by the country of exportation on the exportation of the merchandise 
to the United States; and plus the amount of any import duties im- 

osed by the country of exportation which have been rebated, or which 
have not been collected, by reason of the exportation of the merchan- 
dise to the United States; and plus the amount of any taxes imposed in 
the country of exportation upon the manufacturer, producer, or seller, 
in respect to the manufacture, production or sale of the merchandise, 
which have been rebated, or which have not been collected, by reason 
of the exportation of the merchandise to the United States, 


EXPORTER’S SALES PRICE. 


Src. 204. That for the purpose of this title the exporter’s sales 
price of imported merchandise shall be the price at which such mer- 
chandise is sold or agreed to be sold in the United States, before or 
after the time of importation, by or for the account of the exporter, 
plus, when not included in such price, the cost of all containers and 
coverings and all other costs, charges, and expenses incident to plac- 
ing the merchandise in condition, packed ready for shipment to the 
United States, less (1) the amount, if any, included in such price, 
attributable to any additional costs, charges, and expenses, and 
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United States import duties, incident to bringing the merchandise 
from the place of shipment in the country of exportation to the place 
of delivery in the United States, (2) the amount of the commissions, 
if any, for selling in the United States the particular merchandise 
under consideration, (3) an amount equal to the expenses, if any 
generally incurred by or for the account of the exporter in the United 
States in selling identical or substantially identical merchandise, and 
(4) the amount of any export tax imposed by the country of exporta- 
tion on the exportation of the merchandise to the United States; and 
plus the amount of any import duties imposed by the country of 
exporation which have been rebated, or which have not been col- 
lected, by reason of the exportation of the merchandise to the United 
States; and plus the amount of any taxes imposed in the country of 
exportation upon the manufacturer, producer, or seller in respect to 
the manufacture, production, or sale of the merchandise, which have 
been rebated, or which have not been collected, by reason of the 
exportation of the merchandise to the United States. 


FOREIGN MARKET VALUE 


Sec. 205. [That for] For the purposes of this [title the] title, the 
foreign market value of imported merchandise shall be the price, at 
the time of exportation of such merchandise to the United States, 
at which such or similar merchandise is sold [or freely offered for 
sale to all purchasers] or, in the absence of sales, offered for sale in the 
principal markets of the country from which exported, in the usual 
wholesale quantities and in the ordinary course of trade for home 
consumption (or, if not so sold or offered for sale for home consump- 
tion, or if the Secretary determines that the quantity sold for home con- 
sumption is so small in relation to the quantity sold for exportation to 
countries other than the United States as to form an inadequate basis 
for comparison, then the price at which so sold or offered for sale for 
exportation to countries other than the United States), plus, when 
not included in such price, the cost of all containers and coverings 
and all other costs, charges, and expenses incident to placing the 
merchandise in condition packed ready for shipment to the United 
States, except that in the case of merchandise purchased or agreed 
to be purchased by the person by whom or for whose account the 
merchandise is imported, prior to the time of exportation, the foreign 
market value shall be ascertained as of the date of such purchase or 
agreement to purchase. In the ascertainment of foreign market value 
for the purposes of this title no pretended sale or offer for sale, and 
no sale or offer for sale intended to establish a fictitious market, shall 
be taken into account. Jf such or similar merchandise is sold or, in 
the absence of sales, offered for sale through a sales agency or other 
organization related to the scller in any of the respects described in 
section 207, the prices at which such or similar merchandise is sold or, 
in the absence of sales, offered for sale by such sales agency or other 
organization may be used in determining the foreign market value. 


[cost OF PRODUCTION 


[Src. 206. That for the purposes of this title the cost of production 
of imported merchandise shall be the sum of— 
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[(1) The cost of materials of, and of fabrication, manipulation, or 
other process employed in manufacturing or producing, identical or 
substantially identical merchandise, at a time preceding the date of 
shipment of the particular merchandise under consideration which 
would ordinarily permit the manufacture’ or production of the par- 
ticular merchandise under consideration in the usual course of business; 

[(2) The usual general expenses (not less than 10 per centum of 
such cost) in the case of identical or substantially identical merchan- 
dise; 

[(3) The cost of all containers and coverings, and all other costs, 
charges, and expenses incident to placing the particular merchandise 
under consideration in condition, packed ready for shipment to the 
United States; and 

[(4) An addition for profit (not less than 8 per centum of the sum 
of the amounts found under paragraphs (1) and (2)) equal to the profit 
which is ordinarily added, in the case of merchandise of the same 
general character as the particular merchandise under consideration, 
by manufacturers or producers in the country of manufacture or pro- 
duction who are engaged in the same general trade as the manufac- 
turer or producer of the particular merchandise under consideration. ] 


CONSTRUCTED VALUE 


See. 206. (a) For the purposes of this title, the constructed value of 
imported merchandise shall be the sum of— 

(1) the cost of materials (exclusive of any internal tax applicable 
in the country of exportation directly to such materials or their 
disposition, but remitted or refunded upon the exportation of the 
article in the production of which such materials are used) and of 
fabrication or other processing of any kind employed in producing 
such or similar merchandise, at a time preceding the date of expor- 
tation of the merchandise under consideration which would ordi- 
narily permit the production of that particular merchandise in the 
ordinary course of business; 

(2) an amount for general expenses and profit equal to that 
usually reflected in sales of merchandise of the same general class 
or kind as the merchandise under consideration which are made by 
producers in the country of exportation, in the usual wholesale 
quantities and in the ordinary course of trade, except that (A) the 
amount for general expenses shall not be less than 10 per centum 
of the cost as defined in paragraph (1), and (B) the amount for 
profit shall not be less than 8 per centum of the sum of such general 
expenses and cost; and 

(3) the cost of all containers and coverings of whatever nature, 
and all other expenses incidental to placing the mecrhandise under 
consideration in condition, packed ready for shipment to the United 
States. 

(b) For the purposes of this section, a transaction directly or indirectly 
between persons specified in any one of the paragraphs in subsection (c) 
of this section may be disregarded if, in the case of any element of value 
required to be considered, the amount representing that element does not 
fairly reflect the amount usually reflected in sales in the market under 
consideration of merchandise of the same general class or kind as the 
merchandise under consideration. If a transaction is disregarded under 
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the preceding sentence and there are no other transactions available for 
consideration, then the determination of the amount required to be con- 
sidered shall be based on the best evidence available as to what the amount 
would have been if the transaction had occurred between persons not 
specified in any one of the ores in subsection (c). 
(c) The persons referred to in subsection (b) are: 
(1) Members of a family, including brothers and sisters (whether 
by the whole or half blood), spouse, ancestors, and lineal descendants; 
(2) Any officer or director of an organization and such organiza- 
tion; 
(3) Partners; 
(4) Employer and employee; 
(5) Any person directly or indirectly owning, controlling, or hold- 
ing with power to vote, 5 per centum or more of the outstanding 
—_ stock or shares of any organization and such organization; 
an 
(6) Two or more persons directly or indirectly controlling, con- 
trolled by, or under common control with, any person. 


EXPORTER 


Sec. 207. That for the purposes of this title the exporter of im- 
ported merchandise shall be the person by whom or for whose account 
the merchandise is imported into the United States: 

(1) If such person is the agent or principal of the exporter, manu- 
facturer, or producer; or 

(2) If such person owns or controls, directly or indirectly, through 
stock ownership or control or otherwise, any interest in the business 
of the exporter, manufacturer, or producer; or 

(3) If the exporter, manufacturer, or producer owns or controls, 
directly or indirectly, through stock ownership or control or other- 
wise, any interest in any business conducted by such person; or 

(4) If any person or persons, jointly or severally, Sadi or 
indirectly, through stock ownership or control or otherwise, own or 
control in the aggregate 20 per centum or more of the voting power 
or control in the business carried on by the person by whom or for 
whose account the merchandise is imported into the United States, 
and also 20 per centum or more of such power or control in the 
business of the exporter, manufacturer, or producer. 


OATHS AND BONDS ON ENTRY 


Sec. 208. That in the case of all imported merchandise, whether 
dutiable or free of duty, of a class or kind as to which the Secretary 
has made public a finding as provided in section 201, and delivery 
of which has not been made by the collector before such finding has 
been so made public, unless the person by whom or for whose account 
such merchandise is imported makes oath before the collector, under 
regulations prescribed by the Secretary, that he is not an exporter, 
or unless such person declares under oath at the time of entry, under 
regulations prescribed by the Secretary, the exporter’s sales price 
of such merchandise, it shall be unlawful for the collector to deliver 
the merchandise until such person has made oath before the collector, 
under regulations prescribed by the Secretary, that the merchandise 
has not been sold or agreed to be sold by such person, and has given 
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bond to the collector, under regulations prescribed by the Secretary, 
with sureties approved by the collector, in an amount equal to the 
estimated value of the merchandise, conditioned: (1) that he will 
report to the collector the exporter’s sales price of the merchandise 
within 30 days after such merchandise has been sold or agreed to be 
sold in the United States, (2) that he will pay on demand from the 
collector the amount of special dumping duty, if any, imposed by 
this title upon such merchandise, and (3) that he will furnish to 
the collector such information as may be in his possession and as 
may be necessary for the ascertainment of such duty, and will keep 
such records as to the sale of such merchandise as the Secretary 
may by regulation prescribe. 


DUTIES OF APPRAISERS 


Src. 209. That in the case of all imported merchandise, whether 
dutiable or free of duty, of a class or kind as to which the Secretary 
has made public a finding as provided in section 201, and as to which 
the appraiser or person acting as appraiser has made no appraisement 
report to the collector before such finding has been so made public, 
it shall be the duty of each appraiser or person acting as appraiser, 
by all reasonable ways and means to ascertain, estimate, and appraise 
(any invoice or affidavit thereto or statement of [cost of production] 
constructed value to the contrary notwithstanding) and report to the 
collector the foreign market value or the [cost of production] con- 
structed value, as the case may be, the purchase price, and the ex- 
porter’s sales price, and any other facts which the Secretary may deem 
necessary for the purposes of this title. 


APPEALS AND PROTESTS 


Sec. 210. That for the purposes of this title the determination of 
the appraiser or person acting as appraiser as to the foreign market 

value or the [cost of production] constructed value, as the case may be, 
the purchase price, and the exporter’s sales price, and the action of 
the collector in assessing special dumping duty, shall have the same 
force and effect and be subjec t to the same right of appeal and protest, 
under the same conditions and subject to the same limitations; and 
the general appraisers, the Board of General Appraisers, and the 
Court of Customs Appeals shall have the same jurisdiction, powers, 
and duties in connection with such appeals and protests as in the case 
of appeals and protests relating to customs duties under existing law. 


DRAWBACKS 


Sec. 211. That the special dumping duty imposed by this title 
shall be treated in all respects as regular customs duties within the 
meaning of all laws relating to the drawback of customs duties. 


Definitions 


Sec. 212. For the purposes of this title— 
(1) The term ‘‘sold or, in the absence of sales, offered for sale’’ 
means sold or, in the absence of sales, offered— 
(A) to all purchasers at wholesale, or 
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(B) in the ordinary course of trade to one or more selected 
purchasers at wholesale at a price which fairly reflects the 
market value of the merchandise, 

without regard to restrictions as to the disposition or use of the 
merchandise by tie purchaser except that, where such restrictions 
are found to affect the market value of the merchandise, adjustment 
shall be made therefor in calculating the price at which the mer- 
chandise is sold or offered for sale. 

(2) The term “ordinary course of trade”? means the conditions 
and practices which, for a reasonable time prior to the exportation 
of the merchandise under consideration, have been normal in the 
trade under consideration with respect to merchandise of the same 
class or kind as the merchandise under consideration. 

(3) The term “such or similar merchandise’ means merchandise 
in the first of the following categories in respect of which a determi- 
nation for the purposes of this title can be satisfactorily made: 

(A) The merchandise under consideration and other mer- 
chandise which is identical in physical characteristics with, and 
was produced in the same country by the same person as, the 
merchandise under consideration. 

(B) Merchandise which is identical in physical character- 
istics uith, and was produced by another person in the same 
country as, the merchandise under consideration. 

(C) Merchandise (i) produced in the same country and by 
the same person as the merchandise under consideration, (ii) 
like the merchandise under consideration in component material 
or materials and in the purposes for which used, and (iit) 
approximately equal in commercial value to the merchandise 
under consideration. 

(D) Merchandise which satisfies all the requirements of sub- 
division (C) except that it was produced by another person. 

(EL) Merchandise (i) produced in the same country and by 
the same person and of the same class or kind as the merchandise 
under consideration, (11) like the merchandise under considera- 
tion in the purposes for which used, and (iit) which the Secre- 
tary or his delegate determines may reasonably be compared 
for the purposes of this title with the merchandise under 
consideration. 

(F’) Merchandise which satisfies all the requirements of 
subdivision (E) ercept that it was produced by another person. 

(4) The term “usual wholesale quantities’, in any case in which 
the merchandise in respect of which value is being determined is sold 
in the market under consideration at different prices for different 
quantities, means the quantities in which such merchandise is there 
sold at the price or prices for one quantity in an aggregate volume 
which is greater than the aggregate volume sold at the price or prices 
for any other quantity. 

SHORT TITLE 


Sec. [212] 213. That this title may be cited as the “Antidumping 
Act, 1921.” 


O 








DEPOSITED BY THE 
BUNITED STATES OF AMERICA Calendar No. 1650 
85TH CoNGRESS ' SENATE { REPORT 
2d Session No. 1620 


AUTHORIZING APPROPRIATION OF AN ADDITIONAL SUM 
REQUIRED FOR COMPLETION OF THE INTER-AMERI- 
CAN HIGHWAY 


May 21, 1958.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


{To accompany H. R. 7870] 


The Committee on Public Works, to whom was referred the bill 

(H. R. 7870) to amend the act of July 1, 1955, to authorize an 
additional $10 million for the completion of the Inter-American 
Highway, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE. BILL 


The purpose of H. R.' 7870 is to provide legislative authority for the 
necessary appropriation of $10 million, to remain available until 
expended, for completion of construction of the Inter-American 
Highway. 

GENERAL STATEMENT 


The Inter-American Highway is that part of an international 
highway extending from the United States-Mexican border at Laredo, 
Tex., to the Panama Canal, about 3,200 miles in length. The portion 
in Mexico, about 1,627 miles, has been completed entirely by Mexico 
with its own funds. The remaining 1,573 miles lies in the 6 independ- 
ent Republics of Guatemala, El Salvador, Honduras, Nicaragua, 
Costa Rica, and Panama. 

The route has been under. construction using joint United States 
and local funds since 1934, but*with:suehsmall amounts that many 
years would have been required for its completion. The Federal-Aid 
Highway Acts of 1950, 1952, and 1954, authorized a total of $64 
million for the completion of the Inter-American Highway, but until 
the end of the fiscal year of 1955, the appropriation of funds had not 
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kept pace with the authorizations and the work on the highway from 
1951 to 1955 was limited by lack of funds and by a lack of assurance 
that continuing funds would be made available. 

The President, in a special message to Congress on March 31, 1955, 
pointed out that early completion of the Inter-American Highway is 
a clearly established objective of United States policy and that to 
expedite its completion would be the most significant single action 
which the United States could take in Central America to bring about 
the most mutually advantageous results. 

Based upon the best estimates that could be made in 1955 without 
having available a complete engineering survey over the entire route, 
completion of the highway in a 3-year period was estimated to require 
a total expenditure of $112,470,000, of which $74,980,000 would be 
the share of the United States, and $: 37,490,000 as the combined share 
of the several cooperating countries on a 2-to-1 matching basis. 
Public Law 129, 84th Congress, provided the additional authorization 
of $25,730,000 estimated as necessary for completion of the route, and 
authorized that amount together with previous authorizations for 
immediate appropriation, to be available until expended. 

The following tabulation shows the amounts of United States funds 
authorized and appropriated to June 1957 for construction on the 
Inter-American Highway. In addition, the cooperating countries 
have contributed $58 million in matching funds, plus a considerable 
but unknown amount of additional funds of their own. 





Funds authorized Funds eiccodaneonaal 











Date Amount Law | Date Amount 


pathindewobbbeedal $38, 973, 000 | Prior to 1950. ........|_.............-] $38, 973, 000 
Sept. 7,1950 | 8,000,000 "a Law 911, 8ist | Jan. 6, 1951 4, 000, 000 


Con 
~_ ‘ae 188, 82d Oct. 22,1951 3, 000, 000 
ong. 
— Law 495, 82d July 10, 1952 1, 000, 000 
ong. 
May 6,1954 | 40,000,000 | Public Law 195, 83d Aug. 5, 1953 1, 000, 000 
Public Law 350, Cong. 
Cong. Public Law 471, 83d July 2,1954 1, 000, 000 
Public Law 120, Sth | July 1, 1955 | 25, 730, 000 ong. 
Cong. — Law 663, 83d Aug. 26, 1964 4, 750, 000 
ong. 
Public Law 121, 8th | June 30,1955 | 25, 250,000 
ong. 
Public Law 219, 84th | Aug. 4,1955 | 37,730,000 
ng. 
Fiscal year 1958 De- |.........-..-.-- 12, 000, 000 
partment of Com- 


merce Appropria- 
tion Act. 


Daler to 2006... -......... 
Federal Aid Act, 1950, 
Public Law 769, Bist | 


Cong 
Federal Aid Act, 1952, 
Public Law 413, 82d 


ng. 
Federal Aid Act, 1954, 





| June 25, 1952 | 16, 000, 000 





The committee'has been informed that contracts have been awarded 
to utilize all the funds currently available. Upon completion of those 
contracts the full length of 1,573 miles will be graded and drained and 
will have permanent bridges, 1,011 miles will be paved, leaving only 
562 miles of gravel-surfaced road to be paved to complete the high- 
way its full length. The estimated cost of completing the paving is 
$10 million in United States funds. 
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DISCUSSION 


The authorization of an additional amount of $10 million as pro- 
posed in H. R. 7870 will provide for final completion of the Inter- 
American Highway to an all-weather two-lane paved road with per- 
manent bridges capable of carrying, to the standard used in the 
United States, all of the local and foreign traffic that can be reason- 
ably forecast. 

The committee recognizes the many important benefits that com- 
pletion of the route will bring to the United States and to the coun- 
tries through which it extends. In his message to Congress on March 
31, 1955, the President outlined the following considerations which 
led him to feel that an accelerated program for completion of the 
highway was essential, and which are still believed valid and pertinent: 

1. A completed highway will provide a very important contribution 
to the economic development of the countries through which it passes. 

2. There will be an opportunity for increased trade and improved 
political relations among these countries and the United States. 

3. The resultant increase in tourist traffic would not only improve 
cultural relations but also serve as a very important element in the 
development of their economies through earnings of foreign exchange. 

4. The existence of such an all-weather highway would be of sub- 
stantial security importance, both in providing overland contact and 
communication as far southward as the Panama Canal, and in bringing 
an important physical link between these countries in our common 
defense of the Western Hemisphere against aggression from without 
and subversion from within. 

The President’s message stated that the stabilizing effect of these 
factors will tend to bar any possible return of communism which 
was so recently and successfully defeated in this area. 

In authorizing funds in 1955 for completion of the highway, the 
committee recognized the many benefits from the standpoint of for- 
eign policy that would be attained, and the many sautnet at vecidanen 
that would result. It was felt that completion at the earliest prac- 
ticable date would be of great value in the economic development of 
the countries involved, encourage construction of feeder roads and 
facilitate movement of products to market, will open new land to 
cultivation, and will encourage development of industry. Increased 
tourist travel over the highway will abolish the isolation that now 
exists and thus will help to enhance cultural and trade relations not 
only among these countries but also between them and the United 
States. The great contribution that the project will make to the 
common defense of the Western Hemisphere is also recognized. 

The committee notes that with funds currently available all grad- 
ing drainage, base course, and bridge work will be fully financed, and 
the work remaining will consist of the bituminous surfacing on about 
562 miles, for which the $10 million proposed in H. R. 7870 will com- 
plete. The committee believes that the road should be paved the 
entire distance, as the intense tropical rainfall would wash the fines 
out of the gravel and seriously erode the road surface, making it 
impassable without heavy, costly, and continuous maintenance, and 
to reduce intense dust problems which prove detrimental to pleasant, 
safe, and efficient operation of motor vehicles, and inconvenience to 
the travelers. 
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The committee favors early completion of the Inter-American 
Highway, and recommends enactment of this legislation, in the 
belief that funds made available at this time will permit favorable 
and economic bids from contractors now working in the area, and 
obviate later mobilization of men and equipment to carry forward 
future contracts. 

The legislation was requested by the Department of Commerce, and 
has the approval of the Bureau of the Budget and the Department of 
State. Letters from those agencies are as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., July 5, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, United States Senate, 
Senate Office Building, Washington, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your letter of 
May 29, 1957, inviting the Bureau of the Budget to comment on S. 
2157, a bill to authorize appropriation of an additional sum required 
for completion of the Inter-American Highway. 

This office would have no objection to the enactment of this 
measure. 

Sincerely yours, 
Ropert E. Merriam, 
Assistant Director. 


THE SECRETARY OF CoMMERCE, 
May 22, 1957. 
Hon. Ricuarp M. Nixon, 
President of the Senate, 
United States Senate, Washington, D. C. 

Dear Mr. Presipent: There are attached four copies of a proposed 
bill to authorize appropriation of an additional sum required for com- 
pletion of the Inter-American Highway. 

There are also attached four copies of a statement of purpose and 
need in support thereof. 

We are advised by the Bureau of the Budget that it would inter- 
pose no objection to the submission of this proposed legislation. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


STATEMENT OF PuRPOSE AND NEED FOR PROPOSED LEGISLATION TO 
AUTHORIZE APPROPRIATIONS OF AN ADDITIONAL SuM REQUIRED 
FOR COMPLETION OF THE INTER-AMERICAN HIGHWAY 


The proposed legislation would authorize the appropriation of an 
additional $10 million for construction of the Inter-American Highway. 

After careful analysis of the latest revised estimates of the cost of 
completing the Inter-American Highway, it has been determined that 
an additional authorization in the amount of $10 million will be 
required to complete the highway with the bituminous surface as 
planned. 
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The need for the additional authorization of $10 million is brought 
about by the same two primary factors which often affect preliminary 
estimates such as the one which was developed in 1955 for completion 
of the Inter-American Highway. First, substantial and unpredictable 
rises in construction costs; and, second, nonavailability at preliminary 
estimate stage of complete field engineering data required to produce 
accurate design and cost data. Preparation of final construction plans 
frequently discloses the need for desirable changes in the ultimate 
location and design of highways over that contemplated at the pre- 
liminary estimate stage. Numerous changes of this nature have 
developed on a 50-mile section in Nicaragua and 100-mile section in 
southern Costa Rica. While these changes increase the cost of con- 
struction to a limited degree, failure to make the adjustments would 
be inconsistent with accepted highway engineering practice. 

In total, contracts have been awarded for 62 percent of the 
$62,980,000 that was appropriated in 1955 for completion of the Inter- 
American Highway. The bid prices on the work let to contract during 
the first 6 months following availability of the first increment of funds 
in July 1955, indicated that the original estimate of $74,980,000 would 
be adequate. However, since that date contractors bid prices have 
risen sharply and have now equaled and in some instances exceeded 
the anticipated increases provided for in the 1955 estimate. The 
current revision of the estimated cost of completing the highway 
takes into consideration the trend of rising costs which it is antici- 
pated will during 1957 at least equal the approximate 10 percent rise 
which took place during 1956. 

All funds currently available for the Inter-American Highway will 
be obligated by executed project agreements well before the end of 
the fiscal year. As of December 15 the total under project agreement 
was approximately $47,400,000. Similarly, it is expected contracts 
will be awarded utilizing all available funds by June 30, 1957. As 
stated earlier, 62 percent of the $62,980,000 has already been placed 
inder contract. Awards planned for January 1957 are: 

Honduras $64, 000 
PUGSPARBS.. 6.5 + occu cei oe eels sas -ineiid veces’ es eee 3, 058, 000 
Costa Rica 3, 674, 000 
Panama 2, 100, 000 


8, 896, 000 
Engineering and contingencies (15 percent) 1, 334, 400 


WOUU » 66k nnn curd sa as mp ntaeney eee ae ahead 10, 230, 400 


Advertising dates for the remainder of the work to be financed with 
currently available funds are not yet firm 

The proposed legislation would authorize the appropriation of 
funds which it is estimated will be sufficient to complete the project. 
Deferral of the proposed legislation until the 2d session of the 85th 
Congress would no doubt seriously interrupt the accelerated construc- 
tion schedule and perhaps result in further increased costs. 

All funds appropriated pursuant to the proposed legislation would 
be expended through construction contracts. Therefore, no expendi- 
tures for personal services or additional personnel would be required. 
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A BILL To authorize appropriation of an additional sum required for completion 
of the Inter-American Highway 


For the purpose of carrying out the provisions of section 1 of the 
Act entitled “‘An Act to provide for cooperation with Central American 
Republics in the construction of the Inter-American Highway” 
approved December 26, 1941 (55 Stat. 860), as amended, there is 
hereby authorized to be appropriated, in addition to the sums here- 
tofore authorized, the sum of $10,000,000, to be available until 
expended. 





DEPARTMENT OF STATE, 
July 15, 1957. 

Dear SenatToR Cuavez: Reference is made to your letter of May 
29, 1957, and the Department’s acknowledgment of June 3, 1957, 
concerning S. 2157, to authorize appropriation of an additional sum 
required for completion of the Inter-American Highway. 

The considerations which the President pointed out in his letter to 
the Vice President and the Speaker of the House on April 1, 1955, 
are still very pertinent and are repeated herewith: (1) A completed 
highway will provide a very important contribution to the economic 
development of the countries through which it passes; (2) there will 
be an opportunity for increased trade and improved political relations 
between these countries and the United States; (3) the resultant 
increase in tourist traffic will not only be important to cultural rela- 
tions but also serve as a very important element in the development 
of their economies through earnings of foreign exchange; and (4) the 
existence of such an all-weather highway would be of substantial 
security importance both in providing overland contact and com- 
munications as far southward as the Panama Canal and in providing 
an important physical link in these countries’ common defense of the 
Western Hemisphere against aggression without and foreign sub- 
version within. 

The completion of this important project is one of the most signifi- 
cant actions which this Government can take toward the American 
Republics in the foreseeable years. The completion of the Inter- 
American Highway has long been a clearly established objective of 
United States policy. For many years the United States, together 
with its Central American neighbors, has been cooperating in the 
construction of this highway. ‘There is no question about the United 
States policy with regard to the highway. We are publicly com- 
mitted to aid in its early completion. 

In 1955 the United States made a commitment to attempt to 
complete this highway within 3 years. Since the estimates were 
made at that time a certain rise in cost has developed for two reasons: 
(a) the lack of detailed field data on that section of the highway in 
southern Costa Rica and northern Nicaragua; and (6) the rise of new 
construction costs since 1955, which are roughly 16 percent. It is 
important from the viewpoint of the United States foreign relations 
in that area that we continue the accelerated construction of this 
highway. In view of the fact that the former estimate for the amount 
of funds necessary to complete this highway was made several years 
ago, the increased cost of labor and material, as noted above, together 
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with the domestic highway legislation which will make the bidding 
on the construction projects in this area less attractive, it is quite 
clear that the original estimate will not be sufficient to complete this 
highway, and the additional $10 million appropriation will be required. 
The Department of State urgently recommends the prompt enact- 
ment of the proposed legislation in order that the uninterrupted 
construction of this highway may continue to its final completion. 
The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 
Joun S. Hoeuuanp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Pusuic Law 129, 84TH Cone. 


That the sum authorized in section 7 of the Federal-Aid Highway 
Act of 1954 (68 Stat. 70) for the Inter-American Highway for each 
of the fiscal years ending June 30, 1957, 1958, and 1959, is hereby 
authorized for appropriation immediately, to be available until ex- 
pended, and the additional sum of [$25,730,000] $35,730,000 is 
hereby authorized for appropriation immediately, to be available until 
expended, for the purposes of and in accordance with the provisions 
of said section 7. 

O 
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AMENDING SECTION 161 OF THE REVISED STATUTES WITH 
RESPECT TO THE AUTHORITY OF FEDERAL OFFICERS AND 
AGENCIES TO WITHHOLD INFORMATION AND LIMIT THE 
AVAILABILITY OF RECORDS 


May 21, 1958.—Ordered to be printed 


Mr. Henn1NGs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 921] 


The Committee on the Judiciary, to which was referred the bill 
(S. 921), to amend section 161 of the Revised Statutes with respect 
to thé authority of Federal officers and agencies to withhold informa- 
tion and limit the availability of records, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PuRPOSE 


The purpose’ of this bill is to clarify the scope of the authority 
granted to the heads of executive departments under section 161 of 
the Revised Statutes and to make it clear beyond any doubt that this 
statute in no way authorizes withholding of information from the 
public or limiting the availability of records to the public, 


STATEMENT 
SECTION 161 OF THE REVISED STATUTES (5 U. 8S. C, 22) 


Section 161 of the Revised Statutes provides: 


The head of each department is authorized to prescribe 
regulations, not inconsistent with law, for the government 
of his department, the conduct of its officers, and clerks, 
the distribution and performance of its business, and the 
custody, use and preservation of the records, papers, and 
property appertaining to it. 


20006 
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Essentially, this section is a codification of similar provisions in the 
early acts of Congress establishing various executive departments, 
including a Department of Foreign Affairs, a Department of War, a 
Treasury Department, and a Department of the Navy. (See note 
to 5 U.S.C. 22.) It has been upheld by the Supreme Court as a 
constitutional exercise of congressional power (Boske v. Commingore 
(177 U. S. 459 (1900)). 

Nothing in the legislative history of section 161 shows that Congress 
intended this statute to be a grant of authority to the heads of the 
executive departments to withhold information from the public or to 
limit the availability of records to the public. On the contrary, its 
history indicates that its basic provisions were first enacted in 1789 as 
part of a series of acts of Congress aimed at organizing the new govern- 
ment and providing for necessary, routine, ‘“‘housekeeping’’ procedures. 

Section 161’s earliest antecedent, section 2 of the act of July 27 
1789, by which was established a Department of Foreign Affairs, read 
simply: 

Sec. 2. And be it further enacted, that there shall be in the 
said department, an inferior officer, to be appointed by the 
said principal officer, and to be employed there as he shall 
deem proper, and to be called the chief clerk in the Depart- 
ment of Foreign Affairs, and who, whenever the said principal 
officer shall be removed from office by the President of the 
United States, or in any other case of vacancy, shall during 
such vacancy have the charge and custody of all records, 
books, and papers appertaining to the said Department. 


? 
Almost identical language appears in the act of August 7, 1789, 
establishing a Department of War; in the act of September 2, 1789 
establishing a Treasury Department; and in the act of April 30, 1798 
establishing a Department of the Navy. 

The journals of both the Senate and House of Representatives are 
barren of evidence from which can be determined the intent of Con- 
gress in enacting the statutory antecedents of section 161, but clearly 
the language of the early statutes from which section 161 was derived 
shows no intent by Congress to bestow authority to withhold infor- 
meee from the public or to limit the availability of records to the 
public. 

Likewise, no such intent appears from the language of section 161 
as presently written. The clear import of the language of this section, 
taken as a whole, is that Congress intended merely to grant to the 
head of each of the executive departments the authority to ‘‘prescribe 
regulations” governing the day-to-day “housekeeping” operations of 
his department. 

That this interpretation of section 161 is the correct one is strongly 
supported by the testimony of the Attorney General of the United 
States before the Subcommittee on Constitutional Rights on March 6, 
1958. During the course of his testimony, the Attorney General 
variously referred to section 161 as a “bookkeeping”’ statute, a “‘keep- 
ing of custody” statute, and a “housekeeping” statute. He stated 
that when the statute has been cited (as the basis for not giving in- 
formation) it has been cited incorrectly, and he said he did not believe 
the statute is the basis for not giving information. 





AUTHORITY TO WITHHOLD INFORMATION 3 


MISUSE OF SECTION 161 


Despite the obvious “housekeeping” nature and purpose of section 
161, it has been openly cited in recent years by a number of executive 
departments and agencies as authority for withholding information 
from the public and limiting the availability of records to the public. 

The committee has found that this section has been specifically 
cited as such authority by the following executive departments: 

Department of Agriculture 
Department of Defense 
Department of Interior 
Department of Justice 
Department of Labor 
Department of State 

Post Office Department 

An illustrative example of the manner in which section 161 has been 
cited as authority to withhold information and deny access to records 
is contained in a letter sent to the Subcommittee on Constitutional 
Rights on May 22, 1957, by the Department of Agriculture. In 
response to the subcommittee’s request, the Department described the 
occasions on which it had refused information to Congressmen or con- 

ressional committees and set forth the basis on which the information 
ad been refused. In an enclosure to its letter of reply, the Depart- 
ment stated: 


The authorities relating to access to records of the Depart- 
ment are title 5, United States Code, section 22 [sec. 161], 
authorizing regulations for the conduct of the Department’s 
work, title 5, United States Code, section 516, giving custody 
of departmental records to the Secretary, and title 5, United 
States Code, section 1002 (c) (sec. 3 of the Administrative 
Procedure Act), requiring good cause to be shown for re- 
stricting the availability of information. Pursuant to these 
authorities, the Department has designated certain records 
as confidential and certain other records as of limited 
availability. 
It should be noted that in this case the Department cited section 161 
as authority to withhold information not from the public alone, but 
from the Congress as well. 

The record of the hearings held by the Subcommittee on Constitu- 
tional Rights on the pending bill is replete with statements describing 
the citation of section 161 by executive departments and agencies as 
authority to withhold information and limit the availability of records. 

Among these is the statement of Herbert Brucker, editor of the 
Hartford (Conn.) Courant, and chairman of the freedom of informa- 
tion committee of the American Society of Newspaper Editors 
(ASNE), the full text of which appears in the hearings, and who 
testified in part: 


It was the ASNE that found, through its counsel, Harold 
Cross, that it was this 1789 law that was used as authority 
for withholding from the public information about the public 
business. It seems that this statute was largely ignored 
until people began to ask questions of the departments as 
to where their authority came from to withhold information, 
and then they began to cite this statute. 
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V. M. Newton, Jr., managing editor of the Tampa (Fla.) Tribune, 
and chairman of the freedom of information committee of Sigma 
Delta Chi, the professional journalistic fraternity, testified that need- 
less secrecy has been employed recently in the Federal Government. 
The testimony he gave included these statements: 


Executive agencies have twisted and tortured the so- 
called “housekeeping statute” (5 U. S. C. 22), * * * into 
authority for withholding information from the press, the 
public, and Congress * * *, 
~ * * * * * * 


The second line of defense for the secrecy-minded bureau- 
crats is the so-called housekeeping statute. This is the law 
(5 U.S. C. 22) which charges the agencies with the responsi- 
bility for keeping Government records in a safe place and 
assuring they will be handled in such a way they will not be 
destroyed. When the “national security” excuse has been 
demonstrated as not proper, many administration executives 
have used the housekeeping statute as their authority to hide 
Government papers * * *, 


That such citation of section 161 constitutes misuse of this simple 
“housekeeping” statute is clear. On this point there seems to be 
no quarrel even from those who have expressed opposition to the 
enactment of the amendment proposed in the pending bill. 


VIEWS OF THE Executive DEPARTMENTS 


The only expressed opposition to the enactment of the pending bill 
has come from some of the executive departments to which section 
161 is applicable. (The full texts of reports, testimony, letters, and 
comments from executive departments, hereafter referred to, are 
contained in the hearings.) 


Initially, the Post Office Department, the Department of Defense, 
and the Department of Justice submitted to the committee reports in 
which they opposed enactment of the bill. Then, as noted above, on 
March 6, 1958, the Attorney General appeared before the subcom- 
mittee and presented his views on the bill. The gist of what the 
Attorney General told the subcommittee on March 6, 1958, is con- 
tained in the following excerpts from his testimony: 


We do believe that S. 921 would not clarify section 161 of 
the Revised Statutes. In the absence of legislative history 
or more specific language we cannot determine with any de- 
gree of certainty the effect of S. 921 (transcript of hearings, 
p. 50). 

* * * * * 

This (sec. 161) is a housekeeping statute, which says they 
keep the records, they hold them physically. It doesn’t relate 
at all to executive privilege (transcript, p. 52). 

* * * * * 


As long as it is made clear, either expressly or by legislative 
history, that this is in no way intended to impair the execu- 
tive privilege that I have discussed, then I would have no 
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objection to it. If that were the case it wouldn’t amount to 
much. All it would do is prevent people from citing the 
statute incorrectly. I think when they have cited the stat- 
ute, it has been incorrectly cited because I don’t believe the 
statute is the basis for not giving information. The basis 
for not giving information is an executive privilege (trans- 
script, pp. 53-54). 


The Attorney General supplemented these views in a letter sent to 
the subcommittee on March 13, 1958, wherein he stated that ‘section 
161 is a legislative expression and recognition of the Executive 
privilege.” 

On April 2, 1958, the chairman of the Subcommittee on Constitu- 
tional Rights invited the head of each of the executive departments 
to appear before the subcommittee and present his views on the 
pending bill. All declined. The Department of Health, Education, 
and Welfare reported that section 161 did not become applicable to 
that Department until July 31, 1956, and stated that it would “defer 
to the views of other Executive departments on the merits of this 
bill.” The other eight departments, with the exception of the 
Department of Defense, stated, in effect, that they agreed with and 
would rely on the views already expressed by the Attorney General. 

The relevant comments of the various departments are as follows: 

Department of State: 


The Secretary, taking advantage of your suggestion (that 
he might submit a written statement for the record if he were 
unable to appear in person), merely wishes to state that his 
views respecting S. 921 are in accord with those expressed 
by the Attorney General when he appeared before your 
subcommittee on March 6, 1958, as they were supplemented 
in the Attorney General’s letter to you dated March 13, 
1958. 

Department of the Treasury: 


* * * the Attorney General has appeared before your sub- 
committee and given you the benefit of his views. ‘The issues 
involved appear to be legal issues affecting the entire execu- 
tive branch on which the views of the Attorney General 
would guide the executive branch. While we appreciate 
very much your invitation to appear, in these circumstances 
we feel that we would not have further material to submit. 
Post Office Department: 


* * * We believe that the Attorney General has ably 
presented the views of the entire executive branch of the 
Government. We are not aware of any additional informa- 
tion that this Department might present to aid your com- 
mittee in its deliberations. In view of this, the Postmaster 
General has directed me to advise you that the Department 
does not wish to be heard at this hearing. 


Department of the Interior: 


* * * in view of the extended appearance and statement 
of the Attorney General on the subject of S. 921, I do not 
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feel that my appearance before your committee would aid 
you in your deliberations on this subject. 


Department of Agriculture: 


This Department recommends against enactment of the 
proposed legislation. In this connection, we believe the 
statement of Attorney General Rogers on March 6, 1958, 
before your subcommittee, as supplemented by his letter of 
March 13, 1958, to you, fully reflects the Department’s views 
with respect to the bill. Therefore, it appears unnecessary 
for this Departendhit to testify at the hearing. 


Department of Commerce: 


*** We are still firmly against enactment of S. 921 or 
any similar legislative proposal. 

In this respect, we have carefully examined the testimony 
which the Attorney General gave before your subcommittee 
on March 6, 1958. We are in complete agreement with the 
be and the position he expressed at that time regarding 

. 921. 


Department of Labor: 


The Department of Labor remains strongly opposed to 
the enactment of S. 921, as stated in our report of April 30, 
1957, to the Senate Judiciary Committee. We concur in the 
Attorney General’s opposition to this bill, expressed in his 
statement of March 6, 1958, submitted to the subcommittee 
and his letter of March 14 supplementing this statement. 


The views of the Attorney General expressed in his testimony 
before the Subcommittee on Constitutional Rights on March 6, 1958, 
and in his subsequent letter of March 13, 1958, which practically all 
of the executive departments adopted as their own views on the pend- 
ing bill, were summarized by the Attorney General himself in a letter 
to the chairman of the subcommittee, dated April 4, 1958. 

In that letter the Attorney General stated: 


My position is perfectly clear. In response to your 
questions I stated, and reiterate, that I have no objection 
to the passage of S. 921 if it is amended so as to recognize 
explicitly the constitutional Executive privilege. 


Witt Nort Arrect “Executive PRiviILeGp” 


In the opinion of the committee, the enactment of the pending bill 
will in no way affect, nor is it intended to affect, what the Attorney 
General describes as an “Executive privilege” to withhold information 
from the Congress and the public. 

To whatever extent such an “Executive privilege’’ exists, it must be 
founded on the principle of separation of powers under the Constitu- 
tion and, accordingly, will not be repealed, amended, or impaired by 
the proposed amendment to section 161. 

The historical review dealing with section 161 presented by the 
Attorney General in his letter to the Subcommittee on Constitutional 
Rights on March 13, 1958, is very instructive on this point. The 
Attorney General stated: 
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Section 161 of the Revised Statutes is essentially a codifi- 
cation of section 2 of the 1789 act creating a Department of 
Foreign Affairs and its counterparts for the other early execu- 
tive departments (1 Stat. 28, 49, 65, 68, 553). The historical 
refusals of the executive branch to acquiesce in congressional 
demands for executive documents have been based, not on 
any statute alone, but on the Constitution itself, for Revised 
Statutes 161 itself reflects the independence of Congress and 
the executive branch of each other. The historical ante- 
cedents of Revised Statutes 161, going back to the first 
Congress and the legislative decision of 1789 show that it was 
intended to be a grant of independent authority, in accord- 
ance with and as part of the fabric of the constitutional plan 
of separation of powers. The statute carries out the con- 
stitutional plan by authorizing the head of each department 
to prescribe appropriate regulations for the custody of 
documents. 

To show that this custody of documents is a matter placed 
within the executive branch, and intended to be subject only 
to regulation by the executive branch, one need only refer to 
the important distinction between the first statute setting 
up the Department of Foreign Affairs (the historical ante- 
cedent of R. S. 161), and its complete dissimilarity with the 
statute establishing the Department of Foreign Affairs under 
the Continental Congress, as discussed on pages 7 and 8 of 
my prepared statement. In the majority opinion in the 
Myers case Chief Justice Taft set forth in some detail the 
controversy in the House of Representatives in the First 
Congress, respecting the provisions of the bill to establish the 
Department of Foreign Affairs, which I discussed, pages 8-9 
of my prepared statement. Even in the condensed form in 
which that debate can be viewed in reading the annals of 
Congress, that bill raised the basic question respecting the 
separation of powers under the Constitution. 

This basic question was crystallized in two provisions of 
the bill. The first would have provided that at the head of 
the department there should be a Secretary, to be appointed 
by the President, by and with the advice and consent of the 
Senate, and ‘‘to be removable from office by the Presi- 
dent * * *.” In regard to the reference in the bill to the 
power of removal by the President, there was objection on the 
ground that any such reference might suggest that the 
President’s power to remove stemmed from a legislative grant 
and was thus subject to revocation. 

The second provision of the bill would have provided that 
there should be a chief clerk to be appointed by the Secretary 
who in case of vacancy in the office of the Secretary, should 
have the charge and custody of all records, books, and papers 
appertaining to the department. Congressman Benson of 
New York proposed to amend that second provision in order 
to provide that the chief clerk, ‘whenever the said principal 
officer (the Secretary) shall be removed from office by the 
President of the United States or in any other case of vacan- 
cy,’ should during such vacancy have the charge and custody 
of the departmental books and records. Congressman Benson 
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maintained that his amendment thus avoided the point as to 
whether the words ‘‘to be removable by the President” in the 
first provision might be construed to be a legislative grant. 
He further stated that if his amendment were adopted, he 
would then move to strike the words ‘‘to be removable by the 
President”’ in the first provision, and that there would thus 
be established a legislative construction of the Constitution 
that the President had the power of removal. 

Both proposals were adopted. The words “to be remov- 
able by the President” in the first provision were stricken 
from the bill, and Congressman Benson’s amendment insert- 
ing the words in regard to the removal of the Secretary by 
the President was also adopted in the second provision. Mr. 
Madison, who had been a member of the Constitutional 
Convention and one of the authors of the Federalist, was 
then a Congressman in the First Congress and took a leading 
role in effecting this constitutional construction. Chief 
Justice Taft’s opinion in the Myers case declares that Mr. 
Madison’s “‘arguments in support of the President’s consti- 
tutional power of removal independently of congressional 
provision, and without the consent of the Senate, were 
masterly, and he carried the House.” 

This is the legislative decision of 1789. It established the 
principle that the reasonable construction of the Constitution 
must be that the three branches of the Federal Government 
should be kept separate in all cases in which they were not 
expressly blended, and that no legislation should be enacted 
by the Congress which would tend to obscure the dividing 
lines between the three great branches or cast doubt upon the 
prerogatives properly belonging by the Constitution to any 
one. 


This historical review demonstrates clearly that in enacting the 
legislative antecedents of section 161, the First Congress was keenly 
aware of the constitutional powers of the executive branch, and 
scrupulously avoided any possible infringement on these powers. 
As a result, section 161 today is a carefully tailored, constitutional 
exercise of congressional power. See Boske v. Commingore (177 U.S. 
459). In that case, the Supreme Court said (at p. 468): 


The Constitution gives Congress power to make all laws 
necessary and proper for carrying into execution the powers 
vested by that instrument in the Government of the United 
States or in any Department or officer thereof (Constitution, 
art. 1, sec. 8). 


The Supreme Court went on to quote approvingly an extract from 
Logan v. United States (144 U.S. 263) in which it had earlier said: 


Every right created by, arising under or dependent upon 
the Constitution of the United States may be protected and 
enforced by Congress by such means and in such manner as 
Congress, in the exercise of the correlative duty of protection, 
or of the legislative powers conferred upon it by the Constitu- 
tion, may in its discretion deem most eligible and best 
adapted to attain the object. (See Boske v. Comingore, 
supra, at 468-469.) 
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The Supreme Court has held that under section 161 an order of the 
Attorney General, as the head of 1 of the 10 executive departments 
removing from his subordinates in the Department of Justice and 
centralizing in his own office the determination to limit access by the 
judicial branch to the records of the Department, is valid. The 
majority opinion in that case states that the Supreme Court has never 
passed on the question as to whether Revised Statutes, section 161 
authorizes the-head of 1 of the 10 executive departments to deny 
access by the judicial branch to those records. United States ex rel. 
Touhy v. Ragen (340 U. S. 462, 468, and 469 (1941)). 

The amendment proposed in the pending bill, by explicitly stating 
what the statute does not authorize, will simply clarify the scope of the 
authority granted by Congress to the heads of the executive depart- 
ments, and in no way will impair any “Executive privilege” or Execu- 
tive order or power flowing from the Constitution itself. 


Witt Not AmeEenpD or REPEAL OTHER STATUTES 


By its very terms, the proposed amendment is limited in its appli- 
cation to section 161 of the Revised Statutes. The amendment is 
not intended, nor should it be construed, to amend or repeal any other 
statute which may authorize the withholding of information from the 
public or limiting the availability of records to the public. 

Attached to this report are the reports of the executive departments 
and agencies which have been submitted to the committee on this 
legislation. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., April 15, 1957. 
Hon. James QO, EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report on S. 921, a bill to amend section 161 of the revised statutes 
with respect to withholding information and the availability of records 
of the executive departments of the Government. 

This bill will add a new sentence to section 161 of the revised 
statutes, reading: 

“This section does not authorize withholding information from the 
public or limiting the availability of records to the public.” 

The Department is opposed to enactment of this bill. 

The revised statute to be amended is codified in title 5, United 
States Code, section 22. It reads: 

“The head of each department is authorized to prescribe regula- 
tions, not inconsistent with law, for the government of his depart- 
ment, the conduct of its officers and clerks, the distribution and 
performance of its business, and the custody, use, and preservation 
of the records, papers, and property appertaining to it.” 
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On a number of occasions this section has been considered by the 
courts of the United States. They have uniformly held that the 
section is constitutional and that its evident purpose is to furnish 
each executive] department head with authority to regulate the 
conduct of its officers and employees and the distribution and per- 
formance of the functions of the department. 

It is on the basis of this law that each department head instructs 
his subordinates and directs them in the manner in which they shall 
perform their duties. Under it, the Postmaster General has issued 
regulations which forbid the disclosure of departmental records or 
information by employees. The current regulations published in 
sections 114.3 and 114.4 of the Postal Manual (also secs. 4.3 and 4.4, 
title 39, C. F. R.), read, in part, as follows: 

“The following records, documents, and information are confi- 
dential, and may not be disclosed by subordinate officers or employees 
of the Department without authorization: (a) Reports of postal in- 
spectors; (6) records of the Postal Inspection Service; (c) names of 
post office box holders; (d) names and addresses of post office patrons 
and former patrons, except as provided in 123.5; (e) records regarding 
mail matter; (f) records regarding postal savings accounts; (g) records 
regarding money orders.”’ 

These regulations are directed to employees of the Department 
rather than to members of the public although they are published so 
that the public will be aware of them. They do not, as such, con- 
stitute a decision by the Postmaster General that he will not disclose 
these records and information when request therefor has been made to 
him instead of his subordinates. It should be observed, however, 
that for many years the Postmasters General have refused to make 
available to the public or to Congress reports of postal inspectors or 
records of the Post Office Inspection Service. On particular occasions 
other records and information have been released when the conditions 
recited in section 114.4 of the Postal Manual (39 C. F. R. 4.4) have 
been satisfied. For the information of the Committee, these regula- 
tions are attached hereto. 

If the law is amended as proposed by these bills, we believe it will 
prohibit the Postmaster General from instructing his employees that 
they may not release to the public certain information. We believe 
that the law as presently written should remain unchanged. It does 
not constitute authority in the heads of executive departments to 
withhold records and information. Authority of executive heads to 
withhold information from the public stems from the basic authority 
of the President under the Constitution which was given statutory 
recognition by title 5, United States Code, section 1002. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Maurice H. Srans, 
Deputy Postmaster General. 
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114.453 INTRODUCTION: INFORMATION ON PostaL MATTERS 


114.8 PRIVILEGED MATTER 


The following records, documents, and information are privileged 
matter, and may not be disclosed by subordinate officers or employees 
of the Department without authorization: 

Reports of postal inspectors. 

Records of the Postal Inspection Service. 

Names of post office box holders. 

Names and addresses of post office patrons and former 
patrons, except as provided in 123.5. 

Records regarding mail matter. 

Records regarding postal savings accounts. 

. Records regarding money orders. 


2° of 
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114.4 AVAILABLE RECORDS 


Al Formal hearing records. You may inspect formal records of 
proceeding in which a hearing has been held or offered if you have a 
proper interest in them. 

42 Conditions. You may inspect all other records of the Depart- 
ment or field service if permitted to do so by the head of a bureau or 
office in the Post Office Department. In making such determinations, 
the following items will be taken into consideration: 

a. The interest of the person requesting permission to make the 
inspection. 

b. Whether disclosure of the information contained in the 
records will violate the privacy of mail matter. 

c. Whether the release of the record will jeopardize future 
Government access to information. 

d. Whether the release of the record at the time is premature 
and will improperly affect a pending action. 

e. Whether the disclosure of the record will have the effect of 
hindering free administrative decisions in the same or similar 
matters in the future. 

f. Whether the purpose for which the record is sought is prej- 
udicial to the public interest. 

g. Whether the record is already otherwise made public, such 
as reports of public hearings and conferences, recorded maps, 
plats and documents, records published for the information 
of the public, and material of a similar public nature. 

43 Transfer of records. All records of the Post Office Department 
and its field service are the property of the Department. Postmasters 
and other employees are not authorized to turn over such records to 
other persons without authorization from the head of a bureau or 
office of the Post Office Department. 

44 Compliance with subpenas duces tecum. Postmasters and 
postal employees will comply with a proper subpena duces tecum 
issued by a court of record only after consultation with the Post Office 
Department and authorization from the Department. When em- 
ployees are authorized to comply with subpenas duces tecum, they 
will not leave the records themselves with the court but will leave 
copies prepared for that purpose. 

.45 Compliance with summons. 








12 AUTHORITY TO WITHHOLD INFORMATION 


451 A postmaster or other posta] employee will comply with a 
summons requiring his appearance in court. He will not testify as to 
names and addresses of post office patrons, mail matter, postal savings 
accounts, or money orders unless he is specifically directed to do so by 
the court after first calling attention of the court to this regulation. 

.452 Postal inspectors and other employees having possession of 
inspectors’ reports or Inspection Service records are prohibited from 
presenting such reports, records, or information in a State court or for 
the use of parties to a suit or habeus corpus proceedings in a Federal 
court, if the United States is not a party in interest. They will inform 
the parties interested that the regulations of the Post Office Department 
prohibit them from furnishing official reports, records, or information 
direct unless authorized by the Department. Should an attorney for 
a private litigant attempt to dang an employee to disclose sources 
of official] information or similar privileged matter, the employee will 
decline to produce the information or matter and state that it is 

rivileged and cannot be disclosed without specific approval from the 
coataates. 

.453 When appearing asa witness for the United States in Federal 
grand jury proceedings, criminal prosecutions of violations of postal 
laws, suits brought by the United States, or other actions in which the 
United States is a party in interest, postal inspectors and other officers 
and employees will testify as to their knowledge of the facts in the 
matter involved. With respect to privileged matters, each case must 
be given individual consideration as it arises. The Department 
will offer every possible assistance to the courts, but the question of 
disclosing privileged information is a matter entirely in the discretion 
of the head of the Department. 

46 Costs. The head of any bureau or office of the Post Office 
Department may authorize copies of records which are open to public 
inspection to be furnished to members of the public at the cost of the 
person requesting them. 


GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D. C., April 17, 1957 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuHatrMan: This is in response to your request for the 
views of the Department of Defense on S. 921, 85th Congress, a bill 
to amend section 161 of the Revised Statutes ‘vith respect to the 
authority of Federal officers and agencies to withhold information 
and limit the availability of records. 

Section 161 of the Revised Statutes (5 U. S. C. 22) now provides 
that: 

“The head of each department is authorized to prescribe regula- 
tions, not inconsistent with law, for the government of his department, 
the conduct of its officers and clerks, the distribution and performance 
of its business, and the custody, use, and preservation of the records, 
papers, and property appertaining to it.” 

5. 921 would amend this statute by adding thereto the following 
sentence: 

“This section does not authorize withholding information from the 
public or limit the availability of records to the public.” 
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This proposed amendment purports to affect the duty of the 
Executive to safeguard, certain information in the public interest. 
It is the view of the Department of Defense that it does not do so. 

The Defense Department’s view is based on its understanding that 
section 161 in its present form is declaratory of existing fundamental 
law. As it stands, this section reflects the recognition by Congress of 
the necessity of certain reasonable procedures employed by the Execu- 
tive in the execution of the duties imposed by the Constitution, par- 
ticularly, the duty to faithfully execute the laws. The suggested 
amendment which attempts to qualify this recognition with respect 
to the duty to safeguard certain information could only create uncer- 
tainty as to the source and extent of the Executive’s responsibility in 
this area 

The Department of Defense considers that the safeguarding of 
certain information is essential to the proper functioning of Govern- 
ment, and is, accordingly, in the public interest. The categories of 
information which should be protected are carefully described in 
regulations promulgated by the Secretary of Defense, Department of 
Defense Directives 5200.1 and 5200.6. 

A good example of information requiring protection is that gathered 
in the course of an investigation. It is considered that failure to safe- 
guard the sources of information supplied on a confidential basis 
would necessarily result in a reluctance on the part of people who are 
approached by investigative agents to cooperate with such agents. 
In addition, the investigative process may develop information which 
is hearsay or otherwise unreliable, the indiscriminate dissemination of 
which might do great and unjust harm to individuals. Moreover, 
certain communications between individuals are privileged from dis- 
closure on the basis of historical principles of law, such as in the case 
of the doctor and patient. It would be anomalous for the Federal 
Government to adopt a policy in relation to its own officers and em- 
ployees at variance with this long-established legal principle. Equally 
cogent and compelling reasons can be offered with respect to each of 
the other categories covered in Department of Defense directives to 
demonstrate that the public interest may be best served by non- 
disclosure of this information. 

It is worthy of note that Congress itself has recognized the import- 
ance of protection of certain types of information by the enactment of 
various statutes, such as those dealing with trade secrets and financial 
data (18 U.S. C. 1905), with information on income-tax returns (26 
U.S. C. 6103), and with information in census statements (13 U.S. C. 
9). 

It is considered that the regulations of the Department of Defense, 
including those of the military departments, are reasonable and 
adequate for keeping the public fully informed as to the Department’s 
activities, while at the same time assuring the protection of informa- 
tion which should be safeguarded in the overall national interest. 

For the above reasons the Department of Defense strongly recom- 
mends against the enactment of Senate bill 921 to amend section 161 
of the Revised Statutes. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Ropert DecuHeErt. 
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DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, April 30, 1957. 
Hon. Jamxs O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: This is with further reference to the 
request for my views on S. 921, a bill to amend section 161 of the 
Revised Statutes with respect to the authority of Federal officers 
and agencies to withhold information and limit the availability of 
records. 

Section 161 of the Revised Statutes provides department heads 
shall have authority to prescribe regulations not inconsistent with 
law on various aspects of departmental business, including the 
custody, use, and preservation of records, papers, and property. 
The bill would add language that the section does not authorize the 
withholding of records or information. 

Under authority of section 161, regulations have been issued by 
department and agency heads restricting the functions of subordinates 
in relation to disseminating information. The proposed measure 
is objectionable in that it would appear to remove this authority, 
which is essential to effective executive management and protection 
of Government records. As pointed out by the Supreme Court in 
United States ex rel Touhey v. Ragan, Warden, et al. (304 U.S. 462), 
the variety of information contained in the files of any Government 
department and the possibilities of harm from unrestricted disclosure 
make obvious the necessity and usefulness of centralizing determina- 
tion of whether information is to be restricted or disclosed, and the 
manner of so doing. 

The proposed bill is also objectionable in that it is subject to the 
interpretation that release of all Government documents and informa- 
tion is required. This would be contrary, not only to both public 
and private interests in many cases, but also to the expressed intent 
of Congress that records and documents compiled under various 
programs should be properly protected. 

For the reasons stated, I am strongly opposed to the enactment 
of this bill. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 


Sincerely yours, 
JamEs T. O’CoNNELL, 


Acting Secretary of Labor. 


JUNE 13, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 921) to amend 
section 161 of the Revised Statutes with respect to the authority of 
Federal officers and agencies to withhold information and limit the 
availability of records. 

Section 161 of the Revised Statutes of the United States (5 U.S. C. 
22), provides: 
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“DEPARTMENTAL REGULATIONS.—The head of each department is 
authorized to prescribe regulations, not inconsistent with law, for the 
government of his department, the conduct of its officers and clerks, 
the distribution and performance of its business, and the custody, use, 
and preservation of the records, papers, and property appertaining 
to it.” 

This bill would add to the quoted statute a sentence reading: ‘This 
section does not authorize withholding information from the public 
or limiting the availability of records to the public.” 

Insofar as the purpose of this legislation is to assure the full and free 
flow of information to the public not inconsistent with the national 
interest, the Department of Justice is in full accord. We believe that 
within limits the executive and legislative branches should keep the 
public informed as to their activities, and should make available 
information, papers, and records. Without doubt the legislative and 
executive branches are in agreement with this fundamental principle. 

The Attorney General has publicly stated his awareness of the im- 
portance of seeing to it that the obstacles to the free flow of informa- 
tion are kept to a minimum. In line with this, provision has been 
made for pardons and commutations of sentence to be matters of 
public record. Likewise, the settlement of litigation, the disposition 
of Government claims, and other phases of the Department’s opera- 
tions are matters concerning which the public and the Congress are 
kept advised. 

Regarding the proposed amendment, we believe that it would not 
clarify the present law. Considerable study has been given to it, but 
in the absence of legislative history or more specific language we are 
unable to determine with any degree of certainty its effect. If the 
amendment could more precisely delineate its intended effect on the 
authority of the executive departments under this statute to regulate 
the orderly access of the public to their records we would be wed to 
amplify our comments. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wi.uiram P. Rogers, 
Deputy Attorney General. 


INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, July 17, 1957. 
Hon. Joun L. McCue.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear CHarrMan McCuietian: Your letter of February 5, 1957, 
addressed to former Chairman Anthony Arpaia, requesting an ex- 
pression of the Commission’s views on a bill, S. 921, introduced b 
Senator Hennings, to amend section 161 of the Revised Statutes wit 
respect to the authority of Federal officers and agencies to withhold 
information and limit the availability of records, has been referred to 
our Committee on Legislation. After consideration by that Com- 
mittee, 1 am authorized to submit the following comments in its 
behalf: 





16 AUTHORITY TO WITHHOLD INFORMATION 


Section 161 of the Revised Statutes (5 U. S. C. 22), now provides 
that the head of each department may prescribe regulations respecting 
the so-called housekeeping functions of his department, i. e., the con- 
duct of officers and clerks, the distribution and performance of its 
business, and the custody, use, and preservation of the records, 
papers, and property appertaining thereto. S. 921 would amend this 
section by adding the following new sentence: 

“This section does not authorize withholding information from the 
public or limiting the availability of records to the public.”’ 

The provisions of section 161 of the Revised Statutes (5 U.S. C. 
22), do not apply to independent regulatory commissions, such as the 
Interstate Commerce Commission, since that section applies only to 
“departments,’”’ which are defined in title 5, United States Code, sec- 
tions 1 and 2 as the Cabinet departments. 

Whether or not S. 921 should be enacted is, in our opinion, a matter 
of broad congressional policy on which we take no position. 

Respectfully submitted. 

OwrEN CLARKE, 
Chairman, Committee on Legislation. 

Howarp G. Freas. 

Rupert L. Murpay. 


CHANGES IN Existina Law 


In compliance with subsection (4) of rule XX XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


SECTION 161 OF THE REVISED STATUTES OF THE UNITED STATES 
(5 U. S. C. 22) 


Src. 161. The head of each department is authorized to prescribe 
regulations, not inconsistent with law, for the government of his 
department, the conduct of its officers and clerks, the distribution and 
performance of its business, and the custody, use, and preservation 
of the records, papers, and property appertaining to it. This section 
does not authorize withholding information from the public or limiting 
the availability of records to the public. 


O 
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AMENDING THE ACT TO AUTHORIZE AND DIRECT THE 
CONSTRUCTION OF BRIDGES OVER THE POTOMAC 
RIVER 


May 21, 1958.—Ordered to be printed 


Mr. Frear, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 12356] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 12356) to amend the act entitled ‘‘An act to authorize 
and direct the construction of bridges over the Potomac River, and 
for other purposes,” approved August 30, 1954, after full considera- 
tion, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of this legislation is contained in a communication 
of May 1, 1958, from the Secretary of the Interior to the President of 
the Senate, which is herewith made a part of this report. 


Enclosed herewith is a draft of a proposed bill to amend 
the act of August 30, 1954, relating to the construction of 
bridges across the Potomac River, for the purpose of estab- 
lishing a more satisfactory location for a bridge in the vicinity 
of Constitution Avenue, and for other purposes. 

We recommended that the proposed bill be referred to the 
appropriate committee for consideration and that it be 
enacted. 

This proposed legislation will make a minor change in 
the 1954 Potomac River bridge legislation. In our opinion, 
it represents a desirable and harmonious solution to various 
problems pointed up as a result of our studies concerning the 
location of a bridge in the vicinity of Constitution Avenue. 

The conclusions reached—after taking into consideration 
all of the history and circumstances touching on the subject— 
are based on these assumptions: that an additional trafficway 
will be constructed between Memorial Bridge and Key Bridge 
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at the earliest possible date in order to meet the increasing 
demands of traffic between Virginia and the District; that 
by the most recent action of a congressional committee 
having legislative responsibility over the subject matter, 
it is clear that such an additional passageway will be a bridge: 
and that the principal question remaining is therefor one of 
location of the structure. 

The 1954 act now provides for construction of the bridge 
north of the Memorial Bridge but south of the southern 
portion of Theodore Roosevelt Island. The effect is to place 
the projected bridge only about 1,200 feet from the north 
side of the Memorial Bridge. Under the terms of the amend- 
ment of the 1954 act proposed in this transmittal, the bridge 
would be constructed from a point north of and in the 
vicinity of Constitution Avenue in the District of Columbia 
to the Virginia side of the river, such bridge to cross the 
south end of Theodore Roosevelt Island or the island known 
as Small Island or portions of both islands. This location 
has the consent of the Theodore Roosevelt Association, and 
is satisfactory to the Board of Commissioners of the District 
of Columbia and to this Department. 

While the proposed new location for the bridge will have 
the effect of moving the projected structure to the northward 
only a short distance, approximately 800 feet, such a change 
is of major significance when considered in the light of the 
effect that a bridge south of Constitution Avenue, with its ap- 
proaches and appurtenant structures, would have upon the 
Memorial Bridge, the Water Gate, the Lincoln Memorial, 
and adjacent park lands. As a result of its studies, this 
Department has concluded that the construction of a bridge, 
with its appurtenant structures and roads, north of Memorial 
Bridge but south of Constitution Avenue, would result in an 
unnecessary and substantial intrusion on the well-conceived 
and beautiful setting of the Lincoln Memorial area; it would 
destroy much of the valuable park area in that section, and 
would require the removal of a substantially greater number 
of trees and expensive plantings than would the alternative 
we suggest. 

We are convinced, therefore, that with adoption of our 
proposal the meritorious congressional objective of securing 
early construction of an additional Potomac passageway be- 
tween Memorial Bridge and Key Bridge can be achieved 
without occasioning such an encroachment on the dignity, 
beauty, serenity, and magnificent setting of the Lincoln 
Memorial as would result from the previously proposed 
structure. 

The proposed relocation, agreed upon by the executive 
agencies directly involved and acceptable to the Theodore 
Roosevelt Association, contemplates the location of the bulk 
of the approach road system for the bridge on the District 
side of the river between Constitution Avenue and E Street, 
rather than between Constitution Avenue and the Rock 
Creek-Potomac Parkway. Moreover, we believe that if the 
Congress concurs in this proposed amendment to the 1954 
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act, there will be no appreciable delay in the initiation of 
construction of the bridge. 

The agencies of this Department are prepared to cooperate 
fully with the Board of Commissioners of the District of 
Columbia in carrying out this project expeditiously and in 
the public interest, and in turn have been assured by the 
Commissioners of their cooperation in working out such 
details as the location of connecting roads and appurtenant 
structures requiring the use of lands administered by agencies 
of this Department. 

Adoption by the Congress of the recommended modifica- 
tion in existing law will, we believe, operate to achieve the 
common objective of the Congress and the responsible 
executive agencies—and in so doing will add another signifi- 
cant chapter to the brilliant record of a people’s determina- 
tion to maintain their seat of government as the show window 
of the Nation, truly the “Capital of Capitals.” 

The Bureau of the Budget has advised us that the submis- 
sion of this proposed legislation is in accord with the program 
of the President. 





The matter of a crossing of the Potomac River in this area was 
thoroughly explored in public hearings held on April 11, 17, and 25, 
1957. These printed hearings are available to the Senate. The com- 
mittee, in executive session, on May 21, in view of the legislative 
history that has been made upon the crossing proposals, gave addi- 
tional consideration to the matter in light of the foregoing communi- 
cation and subsequent developments. The committee is of the opin- 
ion that there has been entirely too much procrastination and delay 
in the construction of a bridge in this area, particularly in view of 
the fact that the original location approved by Congress in 1954 was 
the result of a compromise by various groups. 

It is the sense of the committee that the Board of Commissioners 
should proceed expeditiously to design and construct the upstream 
bridge. 

The Commissioners’ efforts in the construction of the project 
should no longer be subjected to delaying tactics on the part of the 
Commission of Fine Arts, the National Park Service, the National 
Capital Planning Commission, the Theodore Roosevelt Association 
or any other body. 

Section 502 (b) of the General Bridge Act of 1946, provides that the 
location and plans for bridges over navigable waters of the United 
States shall be approved by the Chief of Engineers and the Secretary 
of the Army before construction is commenced. Therefore, in com- 
pliance with the terms of the above-mentioned act, it is the under- 
standing of the committee that the Commissioners will be required 
to submit to the Department of the Army an application for a permit 
to cross the Potomac River at the location specified in the bill. 

The cost of the construction of the bridge proposed by this bill has 
been estimated at $24,500,000, which has been previously authorized. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
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shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


Pusutic Law 704, 83p Coneress (68 Strat. 961) 


AN ACT To authorize and direct the construction of bridges over the Potomac 
River, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I—BRIDGE IN VICINITY OF CONSTITUTION 
AVENUE 


That (a) the Commissioners of the District of Columbia are author- 
ized and directed to construct forthwith, to maintain, and to operate a 
low-level bridge [over the Potomac River, from the], to be known as 
the Theodore Roosevelt Bridge, over the Potomac River, from a point north 
of an in the vicinity of Constitution Avenue in the District of Columbia 
to the Virginia side of the Potomac River, such bridge [to be con- 
structed north of the Memorial Bridge and south of the southern por- 
tion of Theodore Roosevelt Island sometimes referred to as ‘Small 
Island”’,] to cross such portion or portions of the two islands comprising 
Theodore Roosevelt Island at the location approved in writing on April 30, 
1958, by the Theodore Roosevelt Association, together with bridge 
approaches and roads connecting such bridge and approaches with 
streets and park roads in the District of Columbia and with streets 
and park roads on the Virginia side of the Potomac River: Provided, 
That in planning such bridge approaches and connecting roads, the 
Commissioners shall consult with the National Capital Planning 
Commission. 

[(b) The Commissioners of the District of Columbia are authorized 
to construct and maintain a structure to provide pedestrian access 
from the low-level bridge referred to in subsection (a) of this section 
to the aforesaid “Small Island’: Provided, That before entering into 
any contract for such structure providing pedestrian access, the plans 
therefor shall be approved by the Theodore Roosevelt Association.] 

(6) The Commissioners of the District of Columbia are authorized to 
construct and maintain structures providing pedestrian access or vehicular 
access, or both, to Theodore Roosevelt Island if requested to do so by the 
Secretary of the Interior: Provided, That the plans for any such structure 
shall be first approved by the Theodore Roosevelt Association 

[(c) The Secretary of the Interior is hereby authorized to construct, 
maintain, and operate a structure connecting the main body of Theo- 
dore Roosevelt Island and the aforesaid portion thereof referred to 
as “‘Small Island” to provide pedestrian access between such islands: 
Provided, That the plans for such structure connecting such islands 
shall be subject to the approval of the Theodore Roosevelt Associa- 
tion.J 

[(d)] (c) The plans for any bridge or other structure authorized by 
this title shall be submitted to the Commission of Fine Arts for advice 
with respect to the architectural features of any such bridge or struc- 
ture, and no contract for the construction thereof may be entered into 
until this subsection shall have been complied with: Provided, That 
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upon failure of the Commission of Fine Arts to report its advice 
within ninety days of submission of plans to it, the requirements of this 
subsection shall be deemed to have been met. 

[(e)] (d) Appropriations for construction of the bridge and other 
structures authorized by this title, payable from the highway fund of 
the District of Columbia, in amounts not exceeding $24,500,000 are 
hereby authorized. 

Sec. 102. The Federal agencies having control and jurisdiction over 
the lands at and adjacent to the ends of the bridge shall transfer to the 
Commissioners of the District of Columbia, upon their request, the 
areas to be occupied by said bridge, approaches, and connecting roads, 
all as shown more particularly on plans of such bridge, approaches, 
and connecting roads to be prepared and approved by the Commis- 
sioners of the District of Columbia and the Bureau of Public Roads, 
Department of Commerce. 

Sec. 103. The Commissioners of the District of Columbia are au- 
thorized to enter into an agreement or agreements with the State 
Highway Commission of Virginia, acting for and on behalf of the 
Commonwealth of Virginia, for the purpose of providing for coopera- 
tion by the State Highway Commission of Virginia, to such extent as 
the Commissioners of the District of Columbia shall deem necessary, 
in the construction of said bridge, approaches, and connecting roads, 
acquisition of land for rights-of-way, contributions toward costs, tem- 
porary or permanent closing of existing roads, and any other matters 
relating to the construction of said bridge which the Commissioners of 
the District of Columbia may consider appropriate. 

Sec. 104. The Commissioners of the District of Columbia are au- 
thorized to make such use of federally owned and controlled lands at 
and adjacent to the bridge as may be necessary for making borings, 
performing other preliminary work, routing and rerouting traffic, 
constructing said bridge, approaches, and connecting roads, and 
storing of materials incident to such preliminary work and to actual 
construction. 

Sec. 105. The Commissioners of the District of Columbia are 
authorized and directed to route and reroute and to cause the routing 
and rerouting of traffic on, and to close or cause to be closed, park 
roads, streets, and highways under the jurisdiction of the United 
States, and to negotiate for the closing of roads by agreement with 
Virginia authorities, where necessary in connection with the prepara- 
tion of plans for, and during the actual construction of, said bridge, 
approaches, and connecting roads. ‘The Commissioners of the District 
of Columbia are further authorized to prepare plans for such changes 
in park roads as they deem necessary to provide maximum efficiency in 
handling traffic to and from said bridge, and when such plans are 
approved by the Bureau of Public Roads, to construct roads in con- 
formity with such approved plans. 

Src. 106. (a) The National Park Service is authorized and directed 
to remove or transplant to other locations any and all planting mate- 
rials within the area to be used for the bridge, approaches, and con- 
necting roads or for construction purposes, when requested by the 
Commissioners of the District of Columbia. The Commissioners of 
the District of Columbia are authorized and directed to regrade the 
areas involved in the construction of the bridge, approaches, and con- 
necting roads so as to conform with the plans to be approved by them 
and the Bureau of Public Roads. 








6 CONSTRUCTION OF BRIDGES OVER THE POTOMAC RIVER 


(b) Upon completion of said bridge, approaches, and connectin 
roads and the regrading of the areas, or prior thereto, when anthotinal 
by the Commissioners of the District of Columbia and when such 
operation or operations will not interfere with the construction of said 
bridge, approaches, and connecting roads, the National Park Service 
is directed to landscape such areas in accordance with the plans of the 
National Park Service as may be approved by the Commissioners of 
the District of Columbia and the Bureau of Public Roads, the cost of 
said landscaping to be paid out of funds made available for the 
purposes of this title. 

Src. 107. The cost of construction, reconstruction, and repair of all 
roads which are changed or made necessary as an incident to the 
construction of said bridge, approaches, and connecting roads, when 
approved by the Commissioners of the District of Columbia and the 
Bureau of Public Roads, shall be paid out of funds made available for 
construction of said bridge, approaches, and connecting roads. 

Sec. 108. The right to alter, amend, or repeal this title is hereby 
expressly reserved. 


O 








DEPOSIir~ vy ieas 
UNITED STATES OF AMERICA 


Calendar No. 1653 


85TH CoNnGRESs t SENATE Report 
2d Session No. 1623 


AUTHORIZING THE COMMISSIONERS OF THE DISTRICT OF CO- 
LUMBIA TO BORROW FUNDS FOR CAPITAL IMPROVEMENT 
PROGRAMS AND TO AMEND PROVISIONS OF LAW RELATING TO 
FEDERAL GOVERNMENT PARTICIPATION IN MEETING COSTS OF 
MAINTAINING THE NATION’S CAPITAL CITY 


May 21, 1958.—Ordered to be printed 


Mr. Frear, from the Committee on the District™of,Columbia, sub- 
mitted the following 


REPORT 


[To accompany H. R. 12377] 


The Committee on the District of Columbia, to which was referred 
the bill (H. R. 12377) to authorize the Commissioners of the District 
of Columbia to borrow funds for capital improvement programs and 
to amend provisions of law relating to Federal Government participa- 
tion in meeting costs of maintaining the Nation’s Capital City, after 
full consideration, report favorably thereon without amendment and 
recommend that the bill do pass. 


HISTORY OF BILL 


This bill is a revision of House Joint Resolution 563 and Senate 
Joint Resolution 155 introduced on March 4, 1958, and February 25, 
1958, respectively, at the request of the Commissioners after clearance 
by the Federal Bureau of the Budget. Joint hearings were held by 
the fiscal subcommittees of the Senate and House District Committees 
on March 19, 25, 28, and April 18, 1958. As a result of such hearings, 
and detailed consideration during several executive meetings of the 
fiscal subcommittees, H. R. 12377 and S. 3770 were introduced on May 
7, 1958. The principal difference between the resolutions and the 
bills are that the latter authorize Federal loans to the District in the 
amount of $75 million, while the former authorize such loans in the 
amount of $100 million. 

PURPOSE 


The District of Columbia Government faces the necessity of financ- 
ing an expanded public works program initiated in 1954. Present 
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revenues are insufficient for continuing the public works program and 
for meeting operating expenses. In fact, stringent financial problems 
will arise for the District in the fiscal year 1959. 

According to testimony adduced at the hearings, it will be im- 
practical to finance the District’s needs without additional assistance 
from the Federal Government, because District residents and busi- 
nesses are now taxed at rates comparable to those of surrounding 
communities. The bill authorizes interest-bearing Federal loans for 
construction projects financed by the general fund. This is the first 
time that borrowing for general fund activities has been authorized. 


REVISION OF PUBLIC WORKS PROGRAM 


When the District of Columbia public works program was adopted 
in 1954, it was contemplated that $145.3 million would be expended 
from the general fund during the 10-year period of 1955 through 1964. 
For the first 4 years of the program a total of $71.7 million has been 
appropriated, leaving $73.6 million as the amount required in the 
last 6 years to complete the original program. 

It is apparent that increased costs and changed conditions necessi- 
tate a complete revision of the latter part of the program to comply 
with the intent of the 1954 program which was to provide adequate 
facilities including elimination of obsolete buildings. To accomplish 
this revision the Commissioners recommended increasing the last 6 
years of the general fund portion of the program from $73.6 million to 
$145.5 million. However, it is the opinion of this committee that the 
amount of $112.2 million will be sufficient. A comparison of the 
Commissioners’ recommendations and the committee recommenda- 
tions follows: 


Commis- | Committee 
Category sioners recominmen- 
recommen- dation 
dation 


Public schools $53, 301, 350 $38, 416, 750 
Libraries a ms 2, 128, 300 1, 505, 300 
Recreation a BOP ee 1, 825, 000 1, 825, 000 
Police k 1, 061, 000 1, 061, 000 
ee 3, 275, 100 3, 275, 100 
a 6,000 |____- is 
Health ee ntiiael 10, 218, 800 10, 218, 800 
Corrections Sli NS 5, 415, 100 5, 415, 100 
Welfare bee 6, 913, 150 6, 913, 150 
Buildings and grounds ioea ‘ 18, 866, 200 2, 316, 200 
Highway electrical improvements. - 5, 000, 000 5, 000, 000 
i a ba cdsmthibadcecas ened meneeien 3, 195, 000 3, 195, 000 
Stormwater sewers. _- 33, 054, 000 33, 054, 000 
National Zoological Park.................-_- 


Total : -| 145, 473, 000 112, 195, 400 


During the progress of the program it is realized that conditions 
may occur that will require variations in the scheduled amounts. 
However, it is expected that the Commissioners will follow the 
recommendations of the committee as closely as possible. 

The committee has approved $38,416,750 for the public schools 
with the understanding that $4.5 million shall be applied exclusively 
to permanent improvements. However, the expenditure of the re- 
mainder of the funds can be accelerated or retarded depending on the 
actual pupil enrollment. 
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The west administration building of the Municipal Center (included 
under the heading buildings and grounds) has been eliminated until 
such time as the District building must be demolished to implement 
the completion of the Federal triangle. Meanwhile an amount up 
to but not to exceed $1 million has been included to rehabilitate the 
District building. 

FINANCING OF PROGRAM 


This bill contains a provision to enable the District to borrow $75 
million from the Treasury, repayable over a 30-year period with inter- 
est. There is also included a provision to increase the authorization 
for the Federal payment to the general fund from $23 million to $32 
million. This will permit the financing of the proposed program and 
provide some revenue toward the estimated increase in operating 
expenses. 

ANALYSIS OF THE BILL 


Section 1 authorizes loans to be made to the District by the United 
States Treasury in amounts not exceeding $75 million, such loans to 
bear interest at rates which are equivalent to the cost of money to 
the Treasury. The loans are to be repaid over a 30-year period begin- 
ning with the second fiscal year after the loans are received by the 
District. Expenditures of funds raised by such loans would be 
authorized on an appropriation basis from year to year. 

Section 2 amends the District of Columbia Revenue Act of 1947 
so that the annual payment by the Federal Government toward the 
expenses of the government of the District of Columbia is increased 
by $9 million from the present authorization of $23 million payable 
to the general fund. The existing provision of law that $7 million 
of the Federal payment must be used only for capital outlay and 
must be matched by local tax revenues in the general fund is left 
unchanged by the bill. 

Section 3 contains definitions of the terms ‘‘District” and “Com- 
missioners” as used in the bill. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is propesed is shown in roman): 


District or CotumBia Cope (Src. 47-2501 (B) Sec. 2 (a), 
70 Strat. 83) 


Src. 2. (a) There are hereby authorized to be appropriated, in 
addition to the sums appropriated under section 1 of this article, as 
annual payments by the United States toward defraying the expenses 
of the Government of the District of Columbia, the sum of $9,000,000 
for each of the fiscal years 1955 and 1956, and the sum of $12,000,000 
for [the fiscal year 1957,] each of the fiscal years 1957 and 1958, and 
the sum of $21,000,000 for the fiscal year 1959 and for each fiscal year 
thereafter: Provided, That so much of the aggregate annual payments 
by the United States appropriated under this article to the credit of 
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the General Fund as is in excess of $13,000,000 for each of the fiscal 
years 1955 and 1956 [and $16,000,000 for the fiscal year 1957] 
$16,000,000 for each of the fiscal years 1957 and 1958, and $25,000,000 
for the fiscal year 1959 and subsequent fiscal years shall be available 
for capital outlay only, and then on a cumulative total basis only to 
the extent of not more than 50 per centum of the cumulative total of 
capital outlay appropriations payable from such General Fund which 
becomes available for expenditure on and after July 1, 1954. 


O 
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CANCELLATION OF CERTAIN IMMIGRATION BONDS 
May 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
. following 


REPORT 


[To accompany H. R. 8439] 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 8439) to cancel certain bonds posted pursuant to the Immigra- 
tion Act of 1924, as amended, or the Immigration and Nationality 
Act, having considered the same, reports favorably thereon, with 
an amendment, and recommends that the bill, as amended, do pass. 


AMENDMENT 


On pages 2 and 3, strike out section 3 and insert in lieu thereof the 
following new section 3: 


Sec. 3. The Attorney General is hereby authorized and 
directed to refund any sum or sums of monies received by 
the Treasury of the United States pursuant to the forfeiture 
of any bond posted in the case of a refugee as defined in 
sections 1 and 2 of this Act, whose status has been adjusted, 
on application by the person, persons, organization, or 
corporation entitled to the refund, and if a person who would 
have been entitled to the refund is deceased, the application 
shall be made by, and payment made to, his estate. As 
used in this section the term ‘entitled to the refund’ refers 
to the person or persons, or organization, or corporation, 
who or which have paid the monies upon the forfeiture of the 
bonds. There are hereby appropriated out of any monies in 
the Treasury not otherwise appropriated such amounts as 
may be necessary to effect the refunds authorized by this 
section. 
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PURPOSE OF AMENDMENT 


The purpose of the amendment is to place the responsibility for 
the administration of the refund program in the Attorney General 
rather than the Treasury Department. 


PURPOSE 


The purpose of the proposed legislation is to provide that the 
Attorney General, on application pursuant to rules and regulations 
promulgated by him, shall cancel any departure bond posted pursuant 
to the Immigration Act of 1924, as amended, or the Immigration 
and Nationality Act, on behalf of any refugee who entered the United 
States as a nonimmigrant after May 6, 1945, and prior to July 1, 1953 
and had his immigration status adjusted to that of an alien admitted 
for permanent residence pursuant to any public or private law. The 
bill further provides that in those cases where the individual is a 
refugee and would qualify under the terms of the bill, but the proceeds 
of the bond have been paid into the Treasury, the person, organization, 
or corporation entitled to the refund shall be paid those moneys. 


STATEMENT 


The provisions of the bill concern a limited class of refugees who 
originally entered the United States as nonimmigrants for temporary 
periods of stay and subsequently had their immigration status changed 
to that of aliens lawfully admitted for permanent residence pursuant to 
any public or private law. The term “refugee” as applied in the bill is 
defined, in section 2 of the bill, as any alien who establishes that he 
lawfully entered the United States as a nonimmigrant, that he is or 
was a person displaced from the country of his birth or nationality or of 
his last residence as a result of events subsequent to the outbreak of 
World War II, and that he cannot or could not return to any of such 
countries because of persecution on account of race, religion, or political 
opinions. Nonimmigrants under the immigration laws are specified 
classes of aliens who may be admitted to the United States for tempo- 
rary periods of stay, as distinguished from immigrants who are aliens 
lawfully admitted for permanent residence. 

Persons included within the above definition of a refugee were 
among those who sought temporary sanctuary in the United States 
following World War ‘TI. These were persons who were exiles and 
fugitives from political persecution in their former homelands. Some 
had fled to esc ape hostile military forces. Others had been forced to 
leave their homes by Nazi or Communist dictatorships. 

While such refugees were granted permission to enter the United 
States on a temporary basis as nonimmigrants, they were required to 
furnish departure bonds which were conditioned upon their departing 
at the end of the time fixed for their temporary periods of stay in this 
country. The instant bill deals with those refugees who entered in 
this manner and were subsequently granted the status of aliens law- 
fully admitted for permanent residence. However, in many cases 
this adjustment was not made until after the period fixed for the per- 
son’s departure, under the terms of his original temporary admission, 
had ened. This resulted in an inconsistent situation where the 
refugee was accorded the status of a permanent resident and yet was 
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enalized by having his bond declared breached for his failure to 
bat the country. As a result, numerous private bills have been 
introduced in the Congress which would either cancel the departure 
bond, or provide for a refund of the amount to the person concerned 
where the proceeds had been covered into the Treasury. 

An applicant for the relief provided for in the bill, H. R. 8439, must 
have entered the United States lawfully as a nonimmigrant after 
May 6, 1945, and prior to July 1, 1953, and had his immigration status 
adjusted to that of an alien admitted for permanent residence pur- 
suant to any public or private law. May 7, 1945, was the date that 
hostilities ended in Europe during World War II. The date of July 
1, 1953, is the date fixed in section 6 of the Refugee Relief Act of 1953, 
as the date prior to which a person had to enter the country in order 
to have his immigration status adjusted under that act. 

One of the public laws providing for an adjustment of status from 
nonimmigrant to that of permanent resident was the Displaced 
Persons Act of 1948 (62 Stat. 1009; 50 U.S. C. app. 1951). Section 
4 of that act sets forth the qualifications for applicants for such an 
adjustment of status. Jn order to be eligible an alien must have 
entered the United States lawfully as a nonimmigrant or as a nonquota 
student prior to April 30, 1949. The applicant was required to show 
that he was then admissible under the immigration laws, that he was 
displaced from the country of his birth or nationality or of his last 
residence as a result of events subsequent to the outbreak of World 
War II, and that he could not return to any of such countries because 
of persecution or fear of persecution on account of race, religion, or 
political opinions. When the Attorney General reported to the 
Congress that he found the applicant eligible under the law and the 
Congress evidenced its approval of that finding by passing a con- 
current resolution favoring the adjustment the Attorney General was 
empowered to create a record of the alien’s admission for permanent 
residence as of the date of the person’s original entry into the United 
States. 

The provisions of section 6 of the Refugee Relief Act of 1953, as 
amended (67 Stat. 403; 50 U.S. C. app. 1971), also made it possible 
for a qualified alien to apply for an adjustment of his immigration 
status to that of permanent resident. The applicant had to establish 
that he had lawfully entered the United States prior to July 1, 1953, 
as a bona fide nonimmigrant, and that he was unable to return to the 
country of his birth, nationality, or last residence because of persecu- 
tion or fear of persecution on account of race, religion, or political 
opinion, or who was brought to the United States from other American 
Republics for internment. On application by such a person not later 
than June 30, 1955, the Attorney General was required to determine 
that the alien had been of good moral character for the preceding 5 
years, that he was in the United States on the date of the enactment 
of the Refugee Relief Act, and was otherwise qualified under all the 
other provisions of the Immigration and Nationality Act except that 
the quota to which he was chargeable was oversubscribed. The 
Attorney General reported his recommendations to the Congress and, 
upon the passage of a concurrent resolution approving the granting 
of the status of permanent residents to the persons named therein, the 
Attorney General was authorized, after the payment of the visa fee, 
to record the alien’s lawful admission for permanent residence as of 
the date of the passage of the concurrent resolution. 
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In addition to the changes in immigration status effected under 
the foregoing provisions, many private laws have been enacted by 
the Congress which have changed the status of individual refugees to 
that of permanent residents. Furthermore, the Immigration and 
Nationality Act (66 Stat. 163; 8 U. S. C. 1101), as well as the act of 
February 5, 1917, as amended, which it superseded, contains several 

rovisions under which the status of an alien admitted into the 

nited States temporarily may be adjusted to that of an alien ad- 
mitted for permanent residence. The committee is cognizant of 
cases where refugees have succeeded in obtaining such change of 
status through regular procedures prescribed by the above-cited 
laws either by suspension of deportation or by obtaining an immigrant 
visa. It is clear that the benefits provided for in the bill, H. R. 8439, 
will be available to all aliens who were able to obtain a lawful adjust- 
ment of their immigrant status, regardless of the procedure applied 
in each individual case; provided, however, that any such alien 
qualifies in the opinion of the Attorney General, under the definition 
of “‘refugee”’ as set forth in section 2 of the bill. 

Section 214 (a) of the Immigration and Nationality Act states: 


The admission to the United States of any alien as a non- 
immigrant shall be for such time and under such conditions 
as the Attorney General may by regulations prescribe, in- 
cluding when he deems necessary the giving of a bond with 
sufficient surety in such sum and containing such conditions 
as the Attorney General shall prescribe, to insure that at 
the expiration of such time or upon failure to maintain the 
status under which he was admitted, or to maintain any 
status subsequently acquired under section 248, such alien 
will depart from the United States (title 8, U. S. C., see. 
1184 (a)). 


Similar language was to be found in section 15 of the Immigration 
Act of 1924. 

These provisions make it clear that these bonds are required in 
order to insure that nonimmigrants leave the United States upon the 
expiration of their authorized temporary period of stay. The bill, 
H. R. 8439, is concerned with a defined group of refugees who have been 
granted permanent residence and merit relief from forfeitures of their 
bonds which they furnished under the general provisions of the immi- 
gration laws. Such relief is promised on the belief that when a 
refugee’s right to a change in status has been recognized and he 
qualifies under the standards set out in the bill, H. R. 8439, it is logical 
to provide that the bond be canceled or in the alternative that the 
amount paid into the Treasury be refunded. It is intended to grant 
relief only to a group of refugees who have already been recognized as 
meriting relief by public or private laws in accordance with the spirit 
of those other laws. 

As passed by the House the bill would direct the Secretary of the 
Treasury to refund any sum or sums of money received by the Treasury 
as a result of the forfeiture of any bond posted in the case of any 
refugee eligible for relief. The bill has been amended to place the 
responsibility for the administration of the refund programs in 
the Attorney General rather than the Secretary of the Treasury in 
accordance with a request by the Treasury Department that such 
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procedure is necessary since the Department of Justice, rather than 
the Treasury Department, has the information and records in its 
possession which are essential to the administration of the refund 
program. The Department of Justice has no objection to this change 
in the responsibility for the administration of the program. 

The committee, after consideration of all the facts, is of the opinion 
that the bill (H. R. 8439), as amended, should be enacted. 

Attached and made a part of this report are (1) a letter, dated 
August 15, 1957, from the Department of Justice, (2) a letter, dated 
April 14, 1958, from the Office of the Secretary of the Treasury, and 
(3) a letter, dated May 6, 1958, from the Department of Justice. 


Aveust 15, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8439) 
to cancel certain bonds posted pursuant to the Immigration Act of 
1924, as amended, or the Immigration and Nationality Act. 

The bill would provide that the Attorney General shall, upon 
application made pursuant to such rules and regulations as he shall 
promulgate pursuant to this act, cancel any departure bond posted 
pursuant to the Immigration Act of 1924, as amended, or the Immigra- 
tion, and Nationality Act, on behalf of any refugee, as defined in the 
bill, who entered the United States as a nonimmigrant after May 6, 
1945, and prior to July 1, 1953, and who had his immigration status 
adjusted to that of an alien admitted for permanent residence pur- 
suant to any public or private law. The application of this provision 
of the bill apparently would be limited to bonds the proceeds of 
which have not been deposited in the Treasury pursuant to forfeitures. 

With respect to the proceeds of bonds deposited in the Treasury 
pursuant to forfeitures the bill would authorize and direct the Secre- 
tary of the Treasury to make refunds of the amounts of such bonds 
upon applications made by claimants. 

The clause in section 1 of the bill “who had his immigration status 
adjusted to that of an alien admitted for permanent residence pur- 
suant to any public or private law” could be interpreted to include 
an alien who was required to leave the United States, with or without 
preexamination, and who subsequently reentered the United States 
upon presentation of an immigration visa. This evidently is not 
intended. It is suggested that the committee may wish to clarify this 
portion of the bill to obviate any question as to this qualification of a 
claimant. 

The provisions of section 3 of the bill would appear primarily to 
concern the operations of the Treasury Department and it is assumed 
that the views of that Department have been requested. However, 
in the interest of clarity it is suggested that after the word “Act” 
appearing on line 17 at page 2 there be inserted “‘, whose status was 
adjusted,’’. Also, the first and second sentences of this section appear 
to be inconsistent. The first sentence provides that the application 
shall be made by the person or organization “entitled to the refund’, 
while the second sentence provides that payment shall be made to 
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those who “paid the moneys upon the forfeiture of the bonds.” 
There are doubtless cases in which the person or organization paying 
the moneys on forfeiture of the bond would not be entitled to the re- 
fund, as in the case of a surety satisfying the liability and later being 
indemnified. It is suggested that the committee may wish clearly to 
provide who shall be paid the refund and thus avoid the possibility of 
the Treasury Department becoming embroiled in disputes as to who 
is entitled to receive amounts subject to be refunded. 

Whether legislation of this kind should be enacted involves ques- 
tions of policy on which the Department of Justice prefers to make no 
recommendation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wiuuram P. Rocers, 
Deputy Attorney General. 





OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, D. C., April 14, 1968. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuartrMan: Reference is made to your request for 
the views of this Department on H. R. 8439, to cancel certain bonds 
posted pursuant to the Immigration Act of 1924, as amended, or the 
Immigration and Nationality Act. 

The proposed legislation would direct the Attorney General, upon 
application pursuant to regulations promulgated by him, to cancel 
any departure bond posted on behalf of any refugee who entered the 
United States as a nonimmigrant during the period from May 6, 1945, 
to July 1, 1953, and thereafter had his immigration status adjusted 
to that of an alien admitted for permanent residence. The bill would 
further direct the Secretary of the Treasury to refund any sum or sums 
of money received by the Treasury as a result of the forfeiture of any 
bond posted in the case of any such refugee. 

The Department has no information which would enable it to 
comment upon the merits of the proposed legislation. However, if 
favorable consideration is given to its enactment the Department 
strongly urges that responsibility for the administration of the refund 
program conte mplated by the bill be placed in the Attorney General 
rather than the Secretary of the Treasury, since the Department of 
Justice rather than the Treasury Department has the information and 
records essential to the performance of this activity. 

The foregoing recommendation, along with certain changes in the 
section desired by the Department of Justice, could be accomplished 
by revising the language of section 3 of the bill to read as follows: 

“Sec. 3. The Attorney General is hereby authorized and directed 
to refund any sum or sums of monies received by the Treasury of the 
United States pursuant to the forfeiture of any bond posted in the 
case of a refugee as defined in sections 1 and 2 of this Act, whose status 
has been adjusted, on application by the person, persons, organiza- 
tion, or corporation entitled to the refund, and if a person who would 
have been entitled to the refund is dece ased, the application shall be 
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made by, and payment made to, his estate. As used in this section 
the term ‘entitled to the refund’ refers to the person or persons, or 
organization, or corporation, who or which have paid the monies 
upon the forfeiture of the bonds. There are hereby appropriated 
out of any monies in the Treasury not otherwise appropriated such 
amounts as may be necessary to effect the refunds authorized by this 
section.” 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
JuLIAN B. Barrp, 
Acting Secretary of the Treasury. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., May 6, 1958. 
Hon. JAMes O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: This is in response to your letter of April 15, 1958, 
requesting the views of the Department of Justice with respect to 
section 3 of the bill, H. R. 8439, to cancel certain bonds posted pur- 
suant to the Immigration Act of 1924, as amended, or the Immigration 
and Nationality Act, which passed the House of Representatives on 
February 17, 1958. 

omc a to the submission of the Department’s report of 
August 15, 1957, on this bill to the House Committee on the Judiciary 
the Treasury Departme nt recommended that responsibility for the 
administration of the refund program contemplated by the bill be 
placed in the Attorney General rather than the Secretary of the 
Treasury. The Department of Justice concurred in this recommenda- 
tion of the Treasury Department and suggested that this recom- 
mendation be accomplished by revising the language of section 3 to 
read as set forth in the letter of April 15, 1958, from the Department 
of the Treasury to your committee, 

Accordingly the Department of Justice has no objection to the 
amendment as proposed by the Department of the Treasury. 

Sincerely yours, 
LAWRENCE E. Wa.su, 
Deputy Attorney General, 
O 
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TEMPORARY UNEMPLOYMENT COMPENSATION ACT OF 
1958 


May 22, 1958.—Ordered to: be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H, R. 12065] 


The Committee on Finance, to whom was referred the bill (H. R. 
12065) to provide for temporary additional unemployment compensa- 
tion, and for other purposes, having considered the same, r2port 
favorably thereon without amendment and recommend that the bill 
do pass. 

Your committee’s bill is identical to the bill passed by the House of 
Representatives by an overwhelming majority on May 1, 1958, and 
has the full approval of the administration. 


GENERAL DiscussION 


Your committee is of the opinion that there is an immediate need 
to provide legislation to permit the temporary continuation of unem- 
ployment compensation benefits to covered employees who have 
exhausted their benefits under State and specified Federal laws. 

In April 1958 it was estimated that 5.1 million American wage 
earners are unemployed. The unemployment compensation laws now 
provided by the 48 States, the District of Columbia, Alaska, and 
Hawaii, are presently designed to take care of the unemployed during 
limited periods of unemployment. The benefit durations provided 
by these laws average around 24 weeks. Generally it is possible for 
an unemployed person who has been fully attached to the labor force 
and who is seeking a job to secure reemployment or new employment 
before exhausting his State benefits. However, in a time when, as 
now, unemployment becomes a serious and widespread problem, it is 
frequently not possible for an unemployed individual to obtain new 
employment or reemployment at his old job until long after he has 
exhausted his benefit entitlement under State law. 

In April 1958 about 230,000 workers exhausted their benefits as 
compared with about 292,000 in January and February combined. 
The total for the first 4 months of this year was 713,000. The Secre- 
tary of Labor estimates that 2.6 million workers will exhaust their 


benefits in 1958. It appears that unemployment benefits represented 
20008 
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practically all the income of these exhaustees. For example, a study 
conducted in Pittsburgh, Pa., in 1954 by the Duquesne University 
found that 75 percent of the single claimants and 40 percent of the 
family claimants had no source of income while unemployed, other 
than their unemployment insurance benefits. 

The following table shows, by State, the number of claimants who 
have exhausted their unemployment compensation benefits in recent 
months and the percentage change from the corresponding period last 
year. 


Number of claimants exhausting benefit rights }2 April 1958 and January-April 1958 














April 1958 January-April 1958 Exhaustion 
Sai aa 
12 months 
State Percentage change from— Percentage] ending 
Number Number |changefrom! Apr. 30, 
January to 1958 
March 1958 | April 1957 April 1957 
Total, 51 States......-.- 712, 645 +66. 0 2.3 
ES cn encisdentibenecnc 16, 836 +99. 2 43.2 
i cates indesign oisias 1, 482 +112.6 30.7 
it cca winconandgeend 2, 291 +96. 5 21.6 
icin Societies 7, 586 +32. 2 37.8 
I ns tessithisastninsirininarte wise 40, 469 +106. 3 15.0 
RDG Sirciirccinsumidisnnciredinde 3, 705 +121. 5 23.9 
IOUS. 55405 -oenvtcd. nn 15, 597 +116.0 28.6 
Ce Sok So 2, 337 +33. 9 29.4 
District of Columbia....-..---- 3, 101 +44.4 38.2 
hie cine vaienntnnirenii 11,314 +129.3 43.7 
i stnndeddcctaimundetons . 15, 800 +90 5 36.0 
ER EE 843 +15.0 17.5 
nics aheawhinwe bite ttenenis 4, 573 +63. 4 29.6 
EA ‘ 37, 109 +53.3 25. 5 
NE 36, 830 +60. 2 41.8 
ett hd tecdesseciateadieaninteine 7, 786 +31.0 35. 4 
ia a alas E 6, 781 +48. 8 29.5 
ae ee ond 10, 255 +29. 5 26. 4 
I in tn a sctsierasstnilinesiiany 7, 672 +38. 4 39.5 
alah lel aa cease 4,910 +52. 8 16.6 
ES d 3A. ; 9, 740 +47.1 13.4 
Massachusetts__.......__- s 9, 400 | +25. 8 +99. 4 | 27, 859 +66. 9 22.5 
se 19, 716 +22. 2 +127. 3 56. 747 +108. 5 27.1 
4 ere 2, 719 +42.9 +87.5 8, 312 +60. 8 22.1 
Re cldécgtccsnnweohbhs 2, 094 +30. +31.9 6, 782 +43. 9 32.3 
6 Riemskacneonsacnen 3, 712 +27.5 +57.0 11, 776 +27.8 20.2 
i peli acc niendiiis ee gunoidaoen 1, 440 +27.7 +469. 2 4, 341 +225. 7 26.7 
Nebraska. -_----- bintiadewedinen 1, 304 +36. 3 +1.6 3, 633 2.4 34.1 
a sa 679 +40.3 +133. 3 1, 947 +85. 4 22.8 
New Hampshire_._.........-- 4154 (‘4 (4) 1, 439 +18. 4 12.1 
PEC ax bce ctcceccccccces 14, 094 +24.0 +72. 2 43, 586 +55. 1 29.5 
I TID. wien geno cdomboos 568 +48. 7 +107.3 1, 672 4+74.5 25. 2 
DO TN ll di cicnte cenobens 15, 022 +41.0 +139. 7 44, 756 +86. 1 13.1 
EO ES SEE 3, 829 +9. 6 +70. 6 14, 080 +37.1 19.2 
North Dako. .............- 461 +105. 8 +20. 7 1, 153 +25. 6 23.0 
POND. 52 ocdecceke iin tells hechdliamatts ae 9, 695 +30. 6 +214.9 27, 138 +160. 6 18.0 
I ok oncdistnpindiee eat ; | 2, 273 +5.5 +37.8 7, 650 +20.5 38.9 
I eee em | 5, 409 +18.8 +72.9 16, 473 +95. 3 26.0 
Pennsylvania 13, 155 +18.7 | +90.5 | 44, 366 +46. 5 18.1 
Rhode Island 3, 376 +26. 3 +55. 9 | 10, 681 | +45.8 33.0 
South Carolina 2, 400 +12.3 +37.8 8, 427 | +30. 3 36.8 
South Dakota _. cada 649 $21.3 +4.8 1, 744 | +1.8 37.0 
Tennessee. __- ; 4, 865 | —7.2 +64. 2 | 19,015 | +-41.5 41.3 
Texas aaa 8, 936 +27.0 +97.3 | 26, 274 +-63.3 38.7 
Utah 730 +73.0 +100.0 1, 805 +48. 6 20.7 
Vermont._._- | 391 +5, 7 4-287. 1 1, 264 +188. 6 21.3 
Virginia 6, 237 +33. 2 +140.5 | 16, 254 +100. 2 39.6 
Washington 6, 619 +26.9 +92.3 21, 319 +55.8 22.9 
West Virginia_-. 2, 286 +27.6 +208. 5 | 6, 781 +144.7 17.7 
Wisconsin 4. 3 7, 484 —2.5 +68. 0 27, 253 +46. 8 42.7 
Wyoming.-. | 401 +36.9 —10.7 | 1, 101 —22.0 25.9 


1 Preliminary data for April 1958. 

? Includes exhaustions under UCFE program. 

3 Exhaustions during 12 months ending Apr. 30, 1958, as percent of lst payments for 12 months ending 
Jan. 31, 1958. 

4 Uniform benefit year begins Apr. 1, number shown are exhaustees who received their final payments in 
April for weeks of une nployment in uniform benefit year ending Mar. 31 and therefore no percent changes 
are shown for April 1958. 

5 Wisconsin data are on a “per employer’’ basis and therefore are not strictly comparable. 


Source: U. 8. Department of Labor, Bureau of Employment Security. 
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Your committee bill recognizes the principle of keeping the duration 
of benefit payments on a basis in accordance with the standards 
provided by the respective States. This is accomplished in your 
committee bill by providing that the amount of additional temporary 
unemployment compensation payable to an unemployed individual 
shall be equal to 50 percent of the total amount payable to him under 
the State law pursuant to which he exhausted his benefits. Thus, the 
approach of the bill is in accordance with the views expressed by the 
Committee on Finance in its report on S. 2051, which Seeman Public 
Law 458 in the 78th Congress. In that report the committee said: 


This bill was introduced to effectuate the recommendations 
of the Special Committee on Postwar Economic Policy and 
Planning as contained in the report of that committee 
dated June 23, 1944 (Rept. No. 539, pt. 5, 78th Cong., 2d 
sess.). A copy of that report is printed herewith as an 
appendix. 

There has been much controversy as to whether the 
unemployment-compensation system should be federalized or 
whether the prevailing system of State administration 
should continue. The Special Committee on Postwar 
Economic Policy and Planning held extensive hearings and 
had before it numerous proponents of both plans. Those 
hearings culminated in the report above mentioned. The 
testimony adduced was made available to this committee. 

The committee concurs in the conclusions of the Postwar 
Committee that the administration of unemployment 
compensation laws should remain with the States and that 
the Congress should not interfere with State standards 
and State procedures. 


Your committee is of the opinion that the views expressed in this 
report are sound and should be adhered to in the present bill. 

Your committee bill does not impose Federal benefits or eligibility 
standards upon the States nor does it compel the States to accept its 
provisions. The States are given an option to accept or reject the 
provisions of the bill. Testimony before your committee has con- 
vinced us that unemployment is not serious enough in some States to 
make it necessary for them to participate in the temporary program 
provided by this bill. Others which are experiencing heavy exhaus- 
tions, mostly in industrial areas, may enter into an agreement to pay 
the benefits provided by this bill. The important feature about this 
bill is that it will fit in with existing State unemployment insurance 
systems without problems of adjustment. It merely provides Federal 
funds which the States would expend as agents of the Federal Govern- 
ment to pay benefits to the unemployed workers who meet the require- 
ments of State law, except that they have exhausted all of the regular 
benefits for the year to which the State law has entitled them. To 
give a fixed number of additional weeks of benefits to all claimants in 
all States, as has been proposed, would ignore the standards prescribed 
by the various State legislatures set forth in their respective laws. 

As stated by a witness appearing before our committee: 

This bill recognizes the principle of keeping the duration 


of benefit payments on a variable basis in accordance with 
the tests set forth by the respective States by requiring 
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that the amount of additional temporary unemployment 
compensation payable to an unemployed individual shall be 
equal to 50 percent of the total amount payable to him under 
the State law pursuant to which he exhausted his benefit 
rights. Acting apparently on the principle that some addi- 
tional benefit payments shoukt be miade to assist needy indi- 
viduals, H. R. 12065 does not attempt to impose Federal 
benefit or eligibility standards upon the States. 

Your committee is of the opmion that the payments made under 
this bill should not be regarded as a loan to the States. The bill 
authorizes appropriation of the money for these Federal benefits out 
of the general funds of the Treasury. Although provision is made in 
the legislation for ultimate restoration to the Treasury of the amount 
so used, this restoration is accomplished not by requiring repayment 
by the States but through the exercise of the Federal taxing power 
wholly separate from the terms of any agreement with a State to 
carry out the program for paying temporary additional compensation. 

Although the funds obtained under title XII of the Social Security 
Act as amended by the Reed Act in 1954 are used by. the ‘States to 
pay benefits provided by their State laws and the funds obtained 
under your committee bill would be used to pay Federal benefits 
as agents of the United States, the restoration provisions under both 
are essentially the same. This is the same procedure which was 
adopted in the Reed bill, which provides that— 


Section 3302 (c) of the Internal Revenue Code of 1954 
reads as follows: 
““(e) Limit on Total Credits.— 

“(1) The total credits allowed to a taxpaver under 
this section shall not exceed 90 percent of the tax against 
which such credits are allowable. 

(2) If an advance or advances have been made to the 
unemployment account of a State under title XII of the 
Social Security Act, and if any balance of such advance 
or advances has not been returned to the Federal un- 
employment account as present in that title before 
December 1 of the taxable year, then the total credits 
(after other reductions under "this section) otherwise 
allowable under this section for such taxable year in 
the case of a taxpayer subject to the unemployment 
compensation law of such State shall be reduced— 

(A) in the case of a taxable year beginning with 
the a consecutive January 1 on which such a 
balance of unreturned advances existed, by 5 per- 
cent of the tax imposed by section 3301 with respect 
to the wages paid by such taxpayer during such tax- 
able year ‘which are attributable to such State; and 
“(B) in the case of any succeeding taxable year 
beginning with a consecutive Januar: y 1 on which 
such a balance of unreturned advances existed, by 
an additional 5 percent, for each such succeeding 
taxable year, of the tax imposed by section 3301 
with respect to the wages paid by such taxpayer 
during such taxable year which was attributable to 
such State. 
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For purposes of this paragraph, wages shall be attrib- 
utable to a particular State if they are subject to the 
unemployment compensation law of the State, or (if 
not subject to the. unemployment. compensation law of 
any State) if they are determined (under rules or regu- 
lations prescribed by the Secretary or his delegate) to 
be attributable to such State.” 


Under the above-quoted section the 90-percent credit against the 3 
percent Federal unemployment tax is required to be reduced by 5 
percent of the tax beginning on the fourth January 1 on which the 
amount advanced to the State remains unpaid and by another 5 
percent of the tax for each year until the amount outstanding is 
restored. This reduction in the allowable credit has the effect of 
increasing the Federal unemployment tax in the first year of its 
operation from three-tenths of 1 percent to forty-five hundredths of 
1 percent. In the second year the tax would be increased to six- 
tenths of 1 percent by the second consecutive reduction of the allow- 
able credit, etc. This increased Federal tax, however, under your 
committee’s bill would not go into effect until January 1, 1963, nor 
would it go into effect even then if the amount expended from the 
general funds of the Treasury has been otherwise restored. 

Section 3302 (c) has been in operation since 1954 and has met with 
no opposition from the States. It was actually recommended by 
State employment security administrators as stated in the Finance 
Committee report on H. R. 5173, 83d Congress, the so-called Reed 
Act: 


The conference of State officials administering State opera- 
tions of this program recommended the strengthening of the 
repayable loan provision by the method of reducing the 
allowable offset against the Federal tax, as is provided in 
H. R. 5173. 


Estimated number of persons benefited by, and costs of benefits and administration of 
temporary additional unemployment compensation provisions of the bill 


(a) Number of persons who exhausted benefits after June 30, 1957, 
and who would be eligible for temporary additional unemploy- 
ment compensation if they are unemployed and seeking work at 


any time between June 1, 1958, and Apr. 4, 1959_.......---. 2, 650, 000 

(6) Benefit cost for the entire period, June 1, 1958, to Apr. 4, 1959 
millions_- $640 
(e)' Adwpniatratiels O00bl 6 sins ees od Sectad«adankswreansmans Gis << 31 
‘Zee Chemo Cede. co 8. oe oe aa = 671 


Souree: U. 8. Department of Labor, Bureau of Employment Security. 


The foregoing estimates are premised on the assumption that all 
States will enter into agreements with the Secretary of Labor to pay 
temporary additional benefits during the entire period specified. Esti- 
mates are subject to revision in the event of a substantial change in 
the level of unemployment. 
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SECTION-BY-SECTION ANALYSIS 
SECTION 101. PAYMENT OF COMPENSATION 


Subsection (a).—Paragraph (1) of this subsection establishes the 
period during which payments may be made under the bill. Subject 
to paragraph (2) of this subsection, payments are authorized for weeks 
of unemployment beginning on or after the 15th day after the date 
of the enactment of the bill and before April 1, 1959. Because this 
is stated in terms of ‘‘weeks of unemployment” State agencies will 
be able to make payments at the beginning and end of the program 
for full weeks of unemployment in accordance with the provisions of 
their State laws, whether they pay on a calendar week, flexible week, 
or other basis. 

Paragraph (1) also provides that payments will be made only to 
persons who have exhausted, after June 30, 1957 (or such later date 
as the State may elect pursuant to section 102 (b) of the bill) all 
rights to unemployment compensation under any State unemploy- 
ment compensation law, title XV of the Social Security Act (relating 
to Federal employees), and title IV of the Veterans’ Readjustment 
Assistance Act of 1952. 

The meaning of the term “exhausted” is to be prescribed by the 
Secretary of Labor by regulation. Most commonly, a person has 
exhausted his rights to unemployment compensation under a State 
law when he has received the maximum benefits allowable to him 
before his benefit year expires, or his benefit year expires before he 
has drawn all such benefits. 

Paragraph (1) of subsection (a) limits the payments of temporary 
unemployment compensation under’the bill to those persons who have 
no rights to unemployment compensation with respect to the particu- 
lar week under any Federal or State unemployment compensation 
law. This eliminates the possibility of a person’s continuing to 
draw compensation under this bill during any week with respect to 
which he is eligible (whether or not claim has been filed) to draw 
benefits under any other Federal or State unemployment compensa- 
tion law. A person who has exhausted his regular unemployment 
benefits will have his temporary unemployment compensation under 
the bill interrupted at any time at which he acquires new rights to 
regular unemployment benefits. 

Exhaustions under the railroad unemployment insurance program 
are not to be considered exhaustions for purposes of the bill. Further- 
more, persons having rights to benefits ialker the railroad unemploy- 
ment insurance program for any period may not qualify under the 
provisions of this bill for payment with respect to such period. 

Paragraph (2) of subsection (a) provides that (except as provided in 
section 103 of the bill) payments will be made only pursuant to an 

reement under section 102 of the bill and only for weeks of unem- 
ployment beginning after the date on which such agreement was 
entered into. Thus, payments with respect to exhaustions in a par- 
ticular State will begin for weeks beginning on the 15th day after the 
date of enactment of the bill only if an agreement between the Secre- 
tary of Labor and the appropriate State officials so providing has been 
entered into before that date. 

Subsection (b).—This subsection provides that the maximum 
amount of temporary unemployment compensation payable to an 
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individual under the bill shall be an amount equal to 50 percent of 
the total amount which was payable to him under the unemployment 
compensation law (any State law,title XV of the Social Security Act, 
or title IV of the Veterans’ Readjustment Assistance Act of 1952) 
under which he last exhausted his rights before making his first claim 
under the bill, for the benefit year with respect to which this last 
exhaustion occurred. In computing this amount, there will be taken 
into account any allowances for dependents which was payable to the 
individual under the State law, but there will be excluded any tempo- 
rary additional unemployment benefits which were payable to him 
under the unemployment compensation law of any State. 

The maximum total amount of compensation payable under the 
bill to any person is established at the time his first claim is filed under 
the bill. If, for the benefit year with respect to which his last exhaus- 
tion occurred before filing his first claim under the bill, there was 
payable to him a total of $600, his maximum total amount under the 
bill would be 50 percent thereof, or $300. 

Subsection (b) contains a proviso under which, in computing the 
maximum amount payable under the bill, the amount payable under 
the regular compensation law under which he last exhausted his 
rights is to be reduced by the amount of any temporary additional 
unemployment compensation payable to him under the unemploy- 
ment compensation law of any State. The subsection also contains 
a definition of the term “benefit year.”” This term is to have the 
meaning specified in the applicable State unemployment compensation 
law; except that if such law does not define a benefit year, then the 
term is to mean the period prescribed by the Secretary of Labor by 
regulations. 

Subsection (c).—This subsection provides that the weekly benefit 
amount for a week of total unemployment will be the weekly benefit 
amount (ineluding allowances for dependents) for total unemployment 
which was payable under the unemployment compensation law or laws 
under which the individual most recently exhausted his rights before 
the beginning of such week. An exhaustion may occur under two 
unemployment compensation laws where the person is drawing 
benefits jointly under such laws (such as the State law and the unem- 
ployment compensation for Federal employees law), and where he 
simultaneously exhausts his rights under both such laws. 

The maximum total amount payable under the bill is fixed by the 
first claim under the bill, but the weekly rate may change if an indi- 
vidual who has established eligibility under the bill subsequently 
requalified under an unemployment compensation law listed in 
section 101 (a) (3) and again exhausts such benefits. Payments after 
such second exhaustion will be at the weekly rate which was applicable 
at the time of that exhaustion. 

Subsection (c) of the bill also provides for payment of temporary 
unemployment compensation for weeks of less than total unemploy- 
ment. State law for paying individuals partially unemployed will be 
applicable. The maximum total amount payable under the bill will 
not be affected, but the payment of partial benefits may extend the 
number of weeks for which temporary unemployment compensation 
may be drawn. 

Subsection (d).—Subsection (d) provides that except where incon- 
sistent with the provisions of the bill, the terms and conditions of the 
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unemployment compensation law under which the individual most 
recently exhausted his rights to unemployment compensation will be 
applicable to claims and payments of temporary unemployment 
compensation. For example, under some State laws a person who 
exhausts his benefits in a benefit year may not, unless he thereafter 
obtains work for a specified period, draw benefits in a subsequent 
benefit year. A claimant for benefits under this bill, however, if 
otherwise eligible, would not be precluded from obtaining the full 
benefits of this bill even though he had not met such a requalification 
requirement, since such requirement is inconsistent with the provisions 
of this bill. 
SECTION 102. AGREEMENTS WITH STATES 


Subsection (a).—This subsection authorizes the Secretary of Labor 
to enter into agreements with State agencies administering the unem- 
ployment compensation laws of such States or with other authorized 
officials under which the State agencies would make payments of 
temporary unemployment compensation under the bill as agents of 
the United States. 

The agreement will provide that the State agencies will cooperate 
with the Secretary of Labor and with other State agencies in making 
payments under this act. 

Subsection (b).—Subsection (b) provides that if the State so re- 
quests the agreement entered into under this section shall specify in 
lieu of June 30, 1957, such later date as the State may request. If 
the State selects a date later than June 30, 1957, an exhaustion under 
the unemployment compensation law of such State shall not be taken 
into account for the purposes of this act unless it occurred after such 
later date. 

Subsection (c).—This subsection provides that each agreement shall 
specify the terms and conditions for its amendment, suspension, or 
termination. 

Subsection (d).—Subsection (d) provides that agreements under this 
act shall provide that unemployment compensation otherwise payable 
to an individual under the State’s unemployment compensation law 
will not be denied or reduced for any week by reason of any right to 
temporary unemployment compensation under this act. Subsection 
(d) shall not apply, however, to a State law which temporarily ex- 
tended the duration of unemployment compensation benefits, if such 
eee law provides for its expiration by reason of the enactment of 
this act. 


SECTION 103. VETERANS AND FEDERAL EMPLOYEES IN STATES WHICH 
DO NOT HAVE AGREEMENTS, AND SO FORTH 


Subsection (a).—Subsection (a) provides that for the purpose of 
paying the temporary unemployment compensation provided by this 
act to individuals who have exhausted their rights to unemployment 
compensation under title XV of the Social Security Act relating to 
Federal civilian employees or title IV of the Veterans’ Readjustment 
Assistance Act of 1952 relating to Korean veterans in a State in which 
there is no agreement under section 102, the Secretary of Labor is 
authorized to extend any existing agreement with such State. Sub- 
section (a) further provides that any such extension shall apply only 
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to weeks of unemployment beginning after such extension is made. 
Subsection (a) also provides that such extension shall be treated as an 
agreement entered into under this act. 

Subsection (b).—Subsection (b) provides that for the purpose of 
paying the.temporary unemployment compensation provided in this 
act to individuals in Puerto Rico or the Virgin Islands who have 
after June 30, 1957, exhausted their rights to unemployment com- 
pensation under title XV of the Social Security Act relating to Federal 
civilian employees or title IV of the Veterans’ Readjustment Assistance 
Act of 1952 relating to Korean veterans, the Secretary of Labor is 
authorized to utilize the agency in Puerto Rico or the Virgin Islands 
cooperating with the United States Employment Service under the 
act of June 6, 1933 (the Wagner-Peyser Act). Subsection (b) also 
provides that the Secretary may delegate to officials of such agencies 
any authority granted to him by this act whenever he determines such 
delegation is necessary in carrying out the purpose of this act. Sub- 
section (b) further provides that the Secretary may allocate or transfer 
funds or otherwise pay or reimburse such agencies for the total cost. 
(including administrative expenses) of the temporary unemployment 
compensation paid under this act. Temporary unemployment com- 
pensation in Puerto Rico or the Virgin Islands will be paid under the 
terms and conditions of the District of Columbia unemployment 
compensation law except where inconsistent with the provisions of 
the bill. 

Subsection (c).—Subsection (¢) provides that any individual referred 
to in subsection (b) whose claim for temporary unemployment com- 
pensation has been denied shall be entitled to a fair hearing and 
review as provided in section 1503 (c) of the Social Security Act. 


SECTION 104. REPAYMENT 


Subsection (a).—Subsection (a) provides that the total credits 
allowed under section 3302 (c) of the Federal Unemployment Tax Act 
to taxpayers with respect to wages attributable to a State for the 
taxable year beginning on January 1, 1963, and for each taxable year 
thereafter, shall be reduced in the same manner as that provided by 
section 3302 (c) (2) of the Federal Unemployment Tax Act for the 
repayment of advances made under title XII of the Social Security 
Act unless or until the Secretary of the Treasury finds that by Decem- 
ber 1 of the taxable year there have been restored to the Treasury the 
amounts of temporary unemployment compensation paid in the State 
under this act (except amounts paid to individuals who exhausted 
their unemployment compensation under title XV of the Social Se- 
curity Act relating to Federal civilian employees and title IV of the 
Veterans’ Readjustment Assistance Act of 1952 relating to Korean 
veterans), the amount of costs incurred in the administration of this 
act with respect to the State and the amount estimated by the Secre- 
tary of Labor as the State’s proportionate share of other costs incurred 
in the administration of this act. 

Subsection (6) provides for crediting excess taxes collected with 
respect to a State to the account of such State in the unemployment 
trust fund. 
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SECTION 201. DEFINITIONS 


This section defines three terms used in the bill. The term “Secre- 
tary”’ is defined as the Secretary of Labor. The term “State’’ includes 
the District of Columbia, Alaska, and Hawaii. A “first claim’”’ is 
defined as the first request for determination of benefit status on the 
basis of which a weekly benefit amount is established pursuant to 
the act, whether or not any benefits are paid on the claim. 


SECTION 202. REVIEW 


Under this section, determinations by a State agency as to entitle- 
ment to temporary unemployment compensation pursuant to an 
agreement under the act are subject to review in the same manner 
and to the same extent as are determinations made under the State 
unemployment compensation law. 


SECTION 203. PENALTIES 


Subsection (a).—This subsection prescribes a fine of not more than 
$1,000 or imprisonment for not more than 1 year, or both, for know- 
ingly making a false statement of a material fact or failing to disclose 
such a fact to obtain or increase benefits under the bill for one-self or 
for another. 

Subsection (b).—This subsection provides that the State agency, or 
the Secretary of Labor in the case of Puerto Rico and the Virgin 
Islands, may recover benefits fraudulently received by requiring re- 

ayment or by deductions from future temporary benefits. Recovery 
i repayment or recoupment can be required only after the claimant 
has been given an opportunity for a fair hearing, with any right to 
further appeal which is appropriate under the appeal provisions of 
section 103 (c) or section 202 of the bill. 

Amounts repaid to a State agency shall be deposited into the fund 
from which the payment was made. Amounts repaid to the Secretary 
will be returned to the Treasury and credited to the current applicable 
appropriation, fund, or account from which payment was made. 


SECTION 204. INFORMATION 


This section provides that the agency administering the unemploy- 
ment compensation law of any State shall furnish to the Secretary 
(on a reimbursable basis) such information as he may find necessary 
or appropriate in carrying out the provisions of this act. 


SECTION 205. PAYMENTS TO STATES 


Subsection (a).—This subsection provides that the United States 
will pay to each State which has an agreement with the Secretary 
such sum as he estimates the State will be entitled to receive for the 
payment of temporary unemployment compensation under the bill. 
Payments to the States may be either advances or reimbursements. 

Subsection (b).—This subsection provides that the Secretary of 
Labor shall certify periodically to the Secretary of the Treasury for 
payment (1) to each State which has an agreement under the bill 
sums necessary for the payment of temporary unemployment com- 
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pensation, and (2) to each State the amount found by the Secretary 
to be necessary for proper and efficient administration of the bill in 
such State. 

Subsection (c).—This subsection requires the States to use the 
money received under the bill only for the purpose for which it is 
paid. It provides further that any money not so used must be 
returned to the Treasury to be credited to current applicable appro- 
priations, funds, or accounts from which payments to States under 
the bill are made. 

Subsections (d), (e), and (f).—These subsections relate to the fur- 
nishing of surety bonds, and the relieving of certifying and disbursing 
officials of liability except in cases of gross negligence or fraud. 


SECTION 206. DENIAL OF BENEFITS TO ALIENS EMPLOYED BY COMMUNIST 
GOVERNMENTS OR ORGANIZATIONS 


This section provides in effect that an alien will be denied benefits 
under this bill for a week of unemployment if he has been employed 
by— 

. (1) A Communist government (or a Communist-controlled 
government), or any agency or instrumentality of such a govern- 
ment, or 

(2) A Communist organization denied tax-exempt status, for 
purposes of the Federal income tax laws, under the Subversive 
Activities Control Act of 1950, as amended, 

if such employment occurred on or after the first day of the base 
eriod used for computing his maximum aggregate benefits under the 
pill and before the beginning of such week of unemployment. 


SECTION 207. REGULATIONS 


This section authorizes the Secretary of Labor to make such rules 
and regulations as are necessary to carry out the provisions of this act. 


SECTION 208. APPROPRIATIONS 


This section authorizes appropriations to carry out the. purposes 
of this act. 
O 
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Mr. Dovatas and Mr. Kerr, as members of the Committee on 
Finance, submitted the following 


MINORITY VIEWS 


[To accompany H. R. 12065] 


We need to improve our unemployment insurance laws to protect 
from disaster the hundreds of thousands of the unemployed who have 
already exhausted their claims to benefits under State laws and the 
still greater numbers who will shortly do so. 

At the same time that Congress — emergency benefits for the 


immediate period of heavy unemployment, we should take this occa- 
sion to raise the level of protection which is now afforded the unem- 
ployed by providing certain minimum standards for these State 
systems. This is necessary in order that the Federal-State unemploy- 
ment compensation system will be able to meet future emergency 
periods of unemployment and that we may avoid the necessity for 
new congressional action on each such occasion. 

The present H. R. 12065 will meet neither the immediate nor the 
long-run needs. Amendments were proposed in committee and will 
be offered on the Senate floor to do both. 


I. Tae Neep For Freprraut ActTIon 


The present recession has shown up several crucial weaknesses in 
our unemployment insurance system. 

One is the relatively short duration of benefits which are provided. 
Only one State—Pennsylvania—has as long a duration as 30 weeks 
for all eligible claimants; only 6 more, including New York, provide a 
uniform duration of 26 weeks. But there are a dozen States where the 
duration is 20 weeks or less. ; 

What is more, in over two-thirds of the States, these durations are 
not uniform but are merely top limits beyond which no unemployed 
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worker can draw benefits. In these cases, benefits are correspondingly 
scaled down in duration if a worker has been unlucky enough to have 
lost time during the preceding year because of illness or irregular 
unemployment. 

® During the first 4 months of this year, from January to April, no 
less than 700,000 unemployed exhausted their claims to benefits. 
The figures by months were as follows: 


Number exhausting 
their claims to 
Month: unemployment benefits 
| REE Sy era Re le a sal ge gp haan aber tae 147, 050 
OS a eee RTE eS eke sae 145, 474 
es oe Se ek etadia epadesea .--. 191, 402 
I ee Mina hes a wai Rania Ane wou ae Conese ape 228, 835 


The average duration of these benefits was not 26 weeks—as is 
is often believed—but in 1957 was instead 20.5 weeks. It is probably 
no higher now. Moreover, in a quarter of the cases, the benefits 
lasted for less than 15 weeks. 

There is every indication that. the number of these unfortunate 
men and women will increase materially during the rest of the year. 
The large numbers who were laid off during December and January 
are already beginning to come to the end of their benefits. It has 
been estimated that these exhaustions will run at a rate of approxi- 
mately 200,000 to 250,000 a month for the rest of the year. If this 
is true, we should have from 1,600,000 to 2,000,000 more men and 
women workers who will have exhausted their claims to benefits by 
the end of 1958, or a total of from 2,350,000 to 2,750,000 for the year 
as a whole. 

How many of these who have thus gone off the unemployment 
insurance rolls have been able to find jobs after they have been thus 
dropped? No one knows precisely. But since these last months 
have been a shrinking labor market with job opportunities declining, 
the probabilities are that only a minor fraction of these people have 
found reemployment of any permanent nature. This judgment is 
borne out by a survey which has been made in Pennsylvania. 

What then happens to those who have exhausted their claims to 
benefits? As we shall see, these benefits have in themselves been 
all too scanty—in amount as well as duration. But when these stop 
and no further job is found, then virtually all income ceases. In 
some cases, past savings can be drawn upon. In others, no such 
reserve exists. 

A very large proportion have installment payments to meet on one 
or more of such durable consumers goods as radio and television sets, 
refrigerators, washing machines, and automobiles. A large fraction 
are making payments on their homes. The unemployed generally 
try at all costs to keep up on these payments, lest they lose possessions 
of goods they dearly prize and for which they have long striven and 
forfeit substantial payments that represent the family’s effort to 
“get ahead.’’ This means that they vigorously curtail their spending 
for food, clothing, health, education, and recreation. They and 
their families suffer. 

The last resort is public assistance. This is humiliating, inadequate, 
and uncertain. It is humiliating because it involves a means test 
and causes them and their children to be looked down upon by the 
community. It is inadequate because the average payments per 
case in March amounted to only $61.23 a month, and this included 
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provision for dependents as well as heads of families. The average 
allowance per person probably did not exceed $22 a month. 

It is imperative, therefore, that we extend these unemployment 
compensation benefits for a substantial period of time so that these 
men and their families may be given a more adequate degree of 
protection while they look for work in this period of economic reces- 
sion or—for them—depression. 

Yet the numbers on relief have been rapidly increasing during this 
recession. There were 344,000 ‘“‘cases” receiving general assistance 
last December. This number rose to 392,000 in January, to 422,000 
in February, and to 450,000 in March. This was an increase of 
106,000 in 3 months, or an average increase per month of about 35,000. 
The number of persons—as distinguished from ‘‘cases”—receiving this 
type of relief increased from 1,090,000 in January to 1,310,000 in 
March, or a rise of 220,000 in 2 months. There is every indication 
that this will increase markedly during the months ahead. 

But vital as it is to meet the present emergency, it is also important 
to improve the rules under which most of the State unemployment 
insurance systems fail to furnish adequate benefits to the persons who 
are unemployed through no fault of their own. 

We have already referred to the inadequate duration of these 
benefits. In 1 State, this fluctuates between a minimum of 5 and a 
maximum of 16 weeks. In another, between 8 and 18 weeks. And, in 
still another, between 10 and 18 weeks. In many other States, the 
minimum duration may run as low as 10 to 12 weeks. 

The average dollar level of benefits in relation to wages is also shock- 
ingly low. When the system of unemployment insurance was started 
slightly over 20 years ago, it was intended that the benefits were to be 
equal to approximately half the unemployed man’s normal earnings. 
To prevent the high wage and higher salaried workers from receiving 
excessive amounts, however, this percentage was made subject to 
given dollar maxima which were sensible for their time and which 
were generally approximately equal to two-thirds or more of the 
average wage in the covered employments in the given State. 

As wages moved upwards, however, the statutory top limits in the 
States did not keep pace, but instead lagged behind. The result is 
that the median of the maximum benefits by States in Januray of this 
year was only 44 percent of the State average weekly wages. The 
result has been a steady decrease in the ratio which actual benefits 
bear to wages. For the country as a whole, the average benefit during 
the first quarter of the year was only $30.38 a week. This was but 
37.4 percent of the average weekly wage of $81.16. It is therefore a 
great error to conclude—as so many have done—that benefits are 
normally half of wages. 

Thus, the great majority of unemployed workers are not receiving 
50 percent of their weekly wage, as originally recommended and later 
urged by this administration. Furthermore, in the fourth quarter of 
1957, about 55 percent of the claimants received the maximum benefit 
allowable under their State laws, even though such amount was less 
than 50 percent of their weekly wage. What was intended as a sys- 
tem of sliding scale benefits, ve on the individual’s former 
wage level, has thus become in large measure a system of flat-rate 
benefits at a low level. The complex computations based on prior 
wages have largely lost their value as they bump into the low ceilings 
of maximum benefits set by the States. 
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A third glaring weakness in our unemployment compensation sys- 
tem is the failure of State and Federal tax laws to cover firms with less 
than four employees. There are other serious flaws in the State sys- 
tems, such as excessive severity in the eligibility requirements. These 
deserve further study, but because comprehensive analysis would 
require undue space, we shall not discuss them at this time. 

A fourth and very fundamental defect in our compensation system 
for the unemployed is the isolation of the unemployment reserves for 
each State in a separate fund. Thus, we have the anomaly of unem- 
ployment reserves from all the States aggregating nearly $8 billion, but 
not being available to meet the pressing, immediate needs of the 
areas of greatest unemployment. Some States have reserves enough 
to cover over 10 years of benefit payments at last year’s levels. 
Others, although they tax their employers at a higher average rate, 
have dwindling reserves, barely enough to cover 12 months of benefits. 

The hazard of unemployment against which this system aims to 
provide sound protection is not caused within the State. Its un- 
employment is not the fault of the State. The causes of the recession 
are national. Yet the insurance or compensation funds to meet this 
hazard, which falls unevenly from State to State, are placed in separate 
compartments and all advantages of national pooling are lost. 

Indeed, the adequacy of the reserves in some States of relatively 
low unemployment—for which those States deserve no special credit— 
become an excuse for doing nothing to relieve the emergency else- 
where, despite the fact that the effects of constructive action for the 
areas of high unemployment would bring national benefit. 

Despite the inadequacy of our unemployment insurance system 
and despite pleas from groups within the States and from the President 
of the United States himself, the State legislatures have been very 
reluctant to act. The basic reason for this relative failure to act has 
been that to raise standards in one State would increase costs, and to 
increase costs would mean that the employers of that State would 
have to pay more into the unemployment reserve funds. The assess- 
ments upon the employers within each State are not unifrom, but are 
instead graduated according to the benefits paid to the workmen of a 
given firm and the size of the reserve fund. But any increases in 
amounts or length of benefit payments would require a higher average 
assessment upon the employers of that State. For a State to raise 
benefits, therefore, exposes its employers to the danger of interstate 
competition of firms in other States with lower tax rates, and this is 
constantly used to hold down benefits. 

In other words, the same fear of placing the employers of a given 
State at a competitive disadvantage with rival employers in other 
States, which prevented any State from putting unemployment insur- 
ance into effect prior to the passage of the Federal tax offset law in 
1935, still operates to hold down standards below those originally 
designed. 

This is the consideration which primarily requires Federal action. 
To take that action is only to carry out the intent of the original act 
and to deal with a problem which 20 years ago was thought ‘by most 
to have been solved, but which has once again arisen to plague us. 
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Il. Tae Nature or H. R. 12065 


H. R. 12065, as passed by the House of Representatives and now 
reported to the Senate by the Finance Committee by a vote of 10 to 4 
provides that States may enter into an agreement with the Feder 
Government for the payment of temporary emergency benefits to those 
unemployed within their respective States who have exhausted their 
claims to unemployment benefits under the following general con- 
ditions: 

(1) The sums necessary to pay the benefits will be advanced tem- 
porarily by the Federal Government to the States. 

(2) The benefits are extended for a maximum added period equal 
to one-half the duration to which the individual was previously 
entitled. Assuming the States agreed to pay for the maximum 
periods, there woud thus be no uniformity in these extended benefits. 
Their length would vary not only from State to State, but in over 
two-thirds of the States, from individual to individual within a State, 
depending on his previous work experience. In certain States this 
might go as low as only an additional 3, 4, or 5 weeks. And if the 
States chose to pay for a lesser period than the permitted maximum, 
the additional duration of benefits could be much less. 

(3) The benefits will be paid at the weekly rate to which the un- 
employed worker was entitled under State law. 

(4) The States also have the option to determine any date later 
than June 30, 1957, after which exhaustions of benefits under the 
State laws make a person eligible for these extended benefits. Such 
emergency benefits will, however, only be paid for the added weeks 
of unemployment occurring after the date upon which an agreement 
between the Federal Government and a given State is concluded. 

(5) The advances by the Federal Government to each of the sepa- 
rate States which enter intosuch an agreement are to be repaid begin- 
ning after 1963 by the employers of each State. Since the amounts 
repaid are those which have been advanced to each State, the sum 
thus repaid will similarly vary unless the debt is canceled in whole 
or in part by the Federal Government or repaid by the States out of 
other revenues. The vehicle through which repayment is to be 
effected is an additional tax on the covered payrolls. This is to be 
at the rate of 0.15 percent in 1963, 0.30 percent in 1964, and 0.45 
percent in 1965, and this process is to be continued until the full 
amount charged against that State is returned. Since the amount 
of the repayments will differ from State to State, so will the duration 
of these assessments. If a State does not accept, its employers will 
not have to be burdened later with any added tax. 

These facts clearly show that in essence what H. R. 12065 does is 
to provide a loan to the States, the capital amount of which is to 
be advanced by the Federal Government to a given State and which, 
if accepted, is to be repaid later by the employers of that State in 
the form of a higher Federal tax which will be different from the added 
rates imposed by the Federal Government on employers of other 
States which accept. 
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Ill. Tar Cructa, WeakKNESSES oF H. R. 12065 


The bill now before us, H. R. 12065, is relatively hollow and false. 
It will not give aid to those who have exhausted their claim to benefit 
except possibly in a handful of States. All it does is in reality to 
permit the States to borrow money from the Federal Government to 
provide extended benefits upon the promise that their employers will 
begin paying the money back after 5 years. 

But the States which are in trouble can already do this under the 
terms of the so-called Reed Act (Public Law 567, 83d Cong.), which 
set up a fund of $200 million for just such purposes. Only 1 State, 
Oregon, has taken advantage of this latter statute to make a com- 
paratively small loan (i. e., $14 million), and Alaska has made 3 loans, 
on which the balance due was $5,265,000 on April 30, 1958. 

There are two basic questions involved in whether or not the States 
will make such agreements and accept such loans: 

(1) The first is whether, as the administration contends, the 
Governors can accept these loans which it persists in calling grants 
and make these agreements without prior approval from their legis- 
latures and in some cases from the people. It is obvious that this 
involves the question as to whether this act can be quickly put into 
effect or whether, at best, there will be long delays. 

(2) The second question is whether in practice many of the States 
will accept the loans to provide extended benefits, or whether the fear 
of later putting their employers at a competitive disadvantage com- 
pared with those of other States will not in effect prevent them from 
accepting the advance. 

Let us deal with the first question. Secretary of Labor Mitchell in 
his testimony before our committee insisted that Governors and State 
administrations could accept these moneys from the Federal Govern- 
ment without prior legislative sanction, just as they have accepted 
moneys from the Federal Government for the payment of unemploy- 
ment compensation to veterans and Federal employees. Having had 
no trouble in getting the Governors to accept these last two sets of 
funds, Secretary Mitchell confidently asserted that there would be no 
greater difficulty in getting their agreement to accept these moneys. 
(See hearings, p. 88.) 

This, however, is a very shallow and ill-taken position. The 
moneys for unemployment benefits to veterans and Federal employ- 
ees are outright grants from the Federal Government which do 
not have to be repaid either by the States or by any employer or 
persons within the States. The moneys to finance extended benefits 
under this bill, on the contrary, would have to be repaid 5 years later 
by the employers in any given State—unless in the meantime the 
State by legislative action had paid the money back out of other funds. 
Therefore, acceptance by a governor would have the legal effect 
of either (a) causing the State to repay the money, which he obviously 
could not do without legislation, or (6) causing an added Federal tax 
to be imposed upon the employers of his State. 

The fact that this tax would be levied by the Federal Government 
as a collecting agency would not alter the fact that the employers of 
a State would later have to pay for the action of their governor. And 
they would have to pay at a rate different from those paid by employers 
of other States, because of the great variations in the incidence of 








TEMPORARY UNEMPLOYMENT COMPENSATION ACT OF 1958 7 


unemployment between different States, the inherent differences in 
the State standards of benefits, and the varying additional periods of 
benefits to which their governors might decide to agree. 


1. DELAYS AND DOUBTS ABOUT STATE ACTION UNDER H. R. 12065 


When a bill was first brought forward by the administration to meet 
the growing emergency arising from persons exhausting their unem- 
ployment benefit rights, that bill, H. R. 11679, included all States. It 
contained no provision giving States an option not to allow their work- 
ers to receive the extended benefits. 

Congressman Baker asked Secretary Mitchell what his objection 
was to making the plan optional. The Secretary candidly replied: 


If this program were to be made optional, it seemed to us 
that this might well require individual State legislative action 
in order to decide whether or not the State wished to take the 
option * * *, It would seem to me that this would delay 
the implementation of the program (House hearings, p. 41). 


Before the Senate Finance Committee, however, Secretary Mitchell 
surprisingly endorsed H. R. 12065, despite ‘the State option provision 
written into the bill in the House, and stated that he thought it avoided 
the necessity that the State legislatures should meet (Senate hearings, 
pp. 94-95). He readily conceded, on the other hand, that neither he 
nor his solicitor had analyzed the State laws in this respect, or sought 
information from governors or other State officials as to whether they 
could accept the terms of H. R. 12065 without new State legislation 
(Senate hearings, pp. 111-112). 

But this is a crucial question, largely determining the promptness, 
the likelihood, the scope, and the fairness of the proposed aid to the 
unemployed who have exhausted their rights to benefits. 

To secure definitive answers from the States as to what they could 
do under H. R. 12065, the Senator from Illinois addressed an inquiry 
to the Governors of all States and of Alaska and Hawaii. He asked 
whether the Governor or State agency administering unemployment 
compensation has authority without action by the State legislature 
to enter into the agreements contemplated by H. R. 12065. If specific 
legislation authority is required, he asked if State law now grants it, 
or if additional legislative action is needed. He also sent copies of 
H. R. 12065 as passed by the House to the Governors. (For full 
text of inquiry, see p. 113 of the Senate hearings.) 

The replies from the Governors and other State officials offer con- 
clusive proof, in our opinion, that the majority of the States probably 
cannot, without new legislative action (and in some cases constitu- 
tional changes), take the action provided for in H. R. 12065 to extend 
benefits for their unemployed. Brief excerpts from their replies make 
this quite clear. (Location of full texts of replies in Senate hearings 
is noted after each.) 


A. States probably requiring legislative action 
California: 


Doubt exists whether the Governor or director of the 
California Department of Employment * * * have the 
authority without action by the California Legislature to 
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enter into an agreement under H. R. 12065 to pay benefits 
to individuals who have exhausted their unemployment 
compensation rights under the California unemployment 
compensation law. 

Act of entering into such an agreement would constitute 
a consent by a State officer to the application at a future 
date of an increased Federal tax upon certain California 
employers to restore to the Federal Government those 
Federal funds used by the State in the payment of benefits 
under the Federal provisions * * *. In absence of such 
agreement and consent no increased Federal tax would 
apply * * . 

In view of these consequences, the act of agreement and 
consent would appear to require legislative authorization 
and is not purely executive in character. Under the Cali- 
fornia constitution, neither the Governor nor the director 
of employment can exercise such legislative power * * *. 

Accordingly California legislation would be required be- 
fore an agreement and consent could be entered into pur- 
suant to H. R. 12065. 

Goopwin J. Knieut, Governor. 
(Senate hearings, pp. 129-130.) 
Colorado: 


Colorado would be unable to make additional payments 
or extend duration thereof without amendatory State legis- 
lation * * *. 

Steve McNIcHOLs, 
Governor of Colorado. 
(Senate hearings, p. 130.) 


Connecticut: 


Attorney General John J. Bracken, State’s chief legal 
officer, advises * * * “the administrator has no present 
authority to enter into an agreement for the payment of 
benefits provided under H. R. 12065 * * *. Neither you 
as Governor nor the administrator of the State unemploy- 
ment compensation fund have authority to request Federal 
funds in the nature of a loan in accordance with the provisions 
of H. R. 12065.” 

Ase RIsIcorr, 
Governor of Connecticut. 
(Senate hearings, p. 155.) 
Indiana: 


I am advised by the Attorney General * * * that legisla- 
tion would be necessary in any event, and it is very possible 
that a constitutional amendment would be required. 

Haroip W. Hanp.ey, 
Governor of Indiana. 
(Senate hearings, p. 131.) 
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Kansas: 


Employment security agency has grave doubts that such 
authority (to enter agreements to pay benefits if State fund 
is reimbursed) extends to the agreement as provided in 
H. R. 12065 in view of repayable features. 

GeorGE Dockina, 
Governor of Kansas. 
(Senate hearings, p. 128.) 


Louisiana: 


Specific Louisiana legislation would be required for 
Louisiana to obligate itself to the repayment to the Federal 
Government of temporary unemployment benefits contem- 
plated by H. R. 12065. 

Ear K. Lone, 
Governor of Louisiana. 
Maine: 


I do not have the authority, without action by the Maine 
Legislature, to request the new Federal funds and to enter 
the agreement authorized by H. R. 12065. 

Accordingly I presented the problem to the Maine Legis- 
lature, which had been convened in special session on May 7, 
1958 * * *. The legislature refused to enact the suggested 
legislation and has adjourned. As a result, the State of 
Maine is not in a position to take advantage of the provisions 
of H. R. 12065 in the event it should become law. 

EpMuUND 8S. MuskIE, 
Governor of Maine. 
(Senate hearings, pp. 156-157.) 
Maryland: 


This extension in the benefit period will require legislative 
action, and the Governor is ready to call a special session of 
the Maryland General Assembly for this specific purpose at 
the proper time. 

ALBERT W. Quinn, 
Assistant to the Governor. 
(Senate hearings, p. 134.) 
Massachusetts: 
Specific additional legislation may therefore be necessary. 
Cuar.Es D. SLoan, 
Legal Counsel and Chief Secretary to Governor Furcolo 
of Massachusetts. 
(Senate hearings, pp. 131-132.) 
Missouri: 

I have no such authority as Governor * * *. Additional 
action by the State legislature would be necessary. 

JAMES T. Buarr Jr., 
Governor of Missouri. 
(Senate hearings, p. 157.) 


8S. Rept. 1625, 85-2, pt. 2-2 
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New Hampshire: 


Am advised by attorney general’s office that specific legisla- 
tive authority would be required to implement H. R. 12065 
in New Hampshire. 

LANE DwINELL, Governor. 
(Senate hearings, p. 157.) 


North Dakota: 


The legal department of our State is of the opinion that it 
would not be possible, under present State legislation, to enter 
into such an agreement with the Federal Government. It is 
their opinion that new legislation would be necessary. 


JoHN E. Davis, Governor. 
(Senate hearings, p. 132.) 


Oklahoma: 

* * * this bill is completely useless in giving aid to the 
unemployed of Oklahoma who have exceeded our benefits 
under the law. It would take action by our State legislature 
which meets in January of next year * * *. 

RayMonp Gary, 
Governor of Oklahoma. 
(Senate hearings, p. 299.) 


Oregon: 


* * * Additional legislative action would be required to 
permit Oregon to operate under the terms of H. R. 12065 as 
it is now pending. * * * 

Rosert D. Homes, 
Governor of Oregon. 
(Senate hearings, pp. 132-133.) 


Rhode Island: 


* * * this bill in its present form could compound Rhode 
Island’s difficulties, rather than solving them. Rhode 
Island’s unemployment reserves are not in a strong enough 
position to permit repayment of loans necessitated by the pres- 
ent unemployment needs. Moreover, Rhode Island employ- 
ers are already paying the maximum tax rate of 2.7 percent, 
and additional employer taxes to repay a loan would place 
Rhode Island industry at a competitive disadvantage. This 
would be grossly unfair in view of the fact that these addi- 
tional costs are created by national economic condi- 
ton ** *, 

Thus special legislation and approval by referendum would 
be needed to permit Rhode Island to accept a loan such as 
that provided for in H. R. 12065. 

Fortunately, the Rhode Island General Assembly is now 
in session * * *, However, I cannot say at this time what 
the prospects are for passage of this legislation * * *., 

Dennis J. Roperts, 
Governor. 
(Senate hearings, pp. 296-297.) 





TEMPORARY UNEMPLOYMENT COMPENSATION ACT OF 1058 11 


South Carolina: 


* * * Mr. Bush (general counsel for unemployment 
security commission) is of the opinion that neither the 
Governor nor the commission would have the authority, 
without action by the legislature, to request these funds or 
to obligate the State to repay such funds either directly 
or through the collection of an additional tax on employers. 


M. T. Pitts, 
Acting Legal Assistant to Governor. 
(Senate hearings, pp. 157—158.) 
South Dakota: 


* * * it would require action by State legislature to 
request new Federal funds provided in H. R. 12065. 


Gov. Jor Foss. 
(Senate hearings, p. 133.) 
Tennessee: 


* * * this State could not enter into the agreement ex- 
tending State benefits contemplated by H. R. 12065 under 
authority granted by present statutes either to the governor 
or to the commissioner of the Tennessee Department of 
EMM. Accordingly additional legislation would be re- 
quired by the Tenvessee General Assembly. * * * 


Frank G. CLEMENT, 
Governor of Tennessee. 
(Senate hearings, p. 129.) 
Virginia: 

At the present time I have no intention of asking for the 
repayable advance of Federal funds proposed by H. R. 12065 
for temporary extension of State unemployment benefits. If 
such an advance were necessary or desirable I am of the opin- 
ion that specific legislative authority would have to be pro- 
vided * * *, 

J. Linpsay ALMOND, Jr., 
Governor of Virginia. 
(Senate hearings, p. 126.) 
Washington: 


* * * Governor and the State employment security de- 
partment lack the power to enter into agreement to receive 
moneys under terms of H. R. 12065 without legislative 
action * * *, 

Apert D. RoseEttint, 
Governor, 
By Prrer R. GIovine, 
Commissioner, Employment Security Department. 
(Senate hearings, p. 133.) 
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Wisconsin: 


* * * The probable need for a brief legislative session is 
under active consideration here, pending Senate action on 


H. R. 12065. 
Vernon W. THomson, 
Governor, State of Wisconsin. 
(Senate hearings, p. 155.) 
Wyoming: 


“* * * Wyoming’s unemployment compensation law is 
not presently amenable to advancement of moneys to the 
State by the Federal Government for benefit payments to 
unemployed persons who are covered by the State law but 
who have exhausted the benefits to which they are entitled. 
Legislative action would be necessary for Wyoming to request 
such Federal funds * * *. 

Miuwarp L. Simpson, 
Governor of Wyoming. 
(Senate hearings, pp. 133-34.) 
Alaska: 


* * * Neither I nor the Alaska Employment Security 
Commission have the authority, without action by our 
legislature, to request funds under proposed Temporary Em- 
ployment Compensation Act of 1958, H. R. 12065 * * *. 

MIKE STEPOVICH, 
Governor of Alaska. 
(Senate hearings, p. 129.) 
Hawaii: 

* * * such agreement may be entered into only if pro- 
visions are made for the reimbursement to the Territorial 
unemployment compensation fund of benefits paid under 
the law of another State or of the Federal Government. 

The effect of an agreement whereby the Territory would 
be obligated to repay the Federal Government either directly 
or indirectly through the collection of an additional Federal. 
tax for benefits paid to persons not entitled thereto under 
the Hawaii employment security law would be to enlarge 
the territorial statute by administrative action and would 
be illegal. Such action may only be taken by the legisla- 
wees ss 

Farrant L. Turner, 
Acting Governor of Hawaii. 
(Senate hearings, p. 130.) 
B. States in which constitutional changes might be required 
Indiana (also listed in A): 

I am advised by the attorney general * * * that legisla- 
tion would be necessary in any event, and it is very possible 
that a constitutional amendment would be required. 


Harotp W. HAnptey, 
Governor of Indiana. 
(Senate hearings, p. 131.) 
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Kentucky: 


* * * The State has no authority with or without legis- 
lative action to create an obligation to repay funds that have 
been advanced under H. R. 12065 by:the Federal Government 
to pay unemployment insurance. Nor can I enter into an 
agreement to that effect * * *. 

V. E. Barnes, 


Commissioner, Department of Economic Security and 
Executive Director, Bureau of Employment Se- 
curity. 


Nebraska: 


* * * Attorney General advises that neither the Governor 
nor the legislature could create an obligation to repay funds 
advanced to the State by the Federal Government since 
constitution of Nebraska prohibits contracting debt in excess 
of $100,000. 


(Senate hearings, p. 131.) 


Victor E. ANDERSON, 
Governor of Nebraska. 
(Senate hearings, p. 132.) 


C. States in which possibility of agreement without legislation is doubtful 
Iowa: 


It is our positive opinion that it would require action by 
the Iowa Legislature before an agency of this State could 
enter an agreement to pay benefits not now provided by the 
State law and thereby create an obligation to repay such 
funds by the State directly. 

With respect to the repayment of such funds indirectly 
through the Federal collection of the additional tax on em- 
ployers, it is our opinion that considerable doubt exists * * * 
we do not feel able to give an opinion that this State can 
agree to these supplementary payments with a provision for 
repayment, unless authorizing action is taken by the State 
legislature. 

Iowa EmpLoyMENT Security ComMIssION, 
Don O. ALLEN, General Counsel, 
N. C. Quierr, Assistant General Counsel. 


* * * Quite frankly, Iowa has quite adequate funds for the 
payment of unemployment compensation, but the obstacle 
arises from limitations imposed by Statelaw. In my opinion, 
there is not the slightest chance that the predominantly rural, 
Republican legislature would alter this law * * *. 


Herscuet C. Loversss, Governor. 
(Senate hearings, p. 156.) 
Michigan: 


* * * The staff of the Michigan Employment Security 
Commission is of the opinion that existing Michigan law 
empowers them to enter into a contract with the Federal 
Government, without further State legislative action. 

However, because of a specific provision in Michigan law, 
there is some doubt as to their ability to enter a contract 
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requiring them to pay benefits beyond the duration limit 
of 26 weeks now specified in Michigan law. There is a 
definite possibility that legislative sanction would be neces- 
sary before they could enter into such an agreement. 


G. Mennen WItu1ams, Governor. 
(Senate hearings, p. 298.) 
Minnesota: 

* * * it is doubtful whether the provision of that bill 
could be of benefit in Minnesota without State legislative 
action, which would necessitate a special session of the legis- 
lature, a procedure that is both costly and uncertain as to 
the results * * *. 

OrvitLE L. FREEMAN, 
Governor of Minnesota. 
(Senate hearings, p. 299.) 
Nevada: 

* * * if money considered obligation of State would not 
have power to enter agreement without legislative session. 
If money is a grant to State to disburse Federal funds, this 
can be done without legislative session. Question arises, 
however, of the legality of taxing employers after 1963 for 
money paid in 1958 at which time presumably many em- 
ployers were not participating. 

CuarLEs H. Russ, 
Governor of Nevada. 
(Senate hearings, p. 132.) 
Pennsylvania: 


* * * We are now having this bill studied to determine 
whether we can implement it without legislation. It is our 
view, however, that litigation will be a certain result of the 
passage of the bill, unless it is amended by the Senate to make 
it mandatory by grant * * *. 

Grorce M. LEADER, 
Governor of Pennsylvania. 
(Senate hearings, p. 157.) 


Utah: 


Your inquiry poses possible constitutional questions which 
will require study. 


Grorce D. Ciype, 
Governor of Utah. 
(Senate hearings, p. 133.) 
D. States which could act under H. R. 12065 without new legislation 
Illinois: 


* * * although the Governor may not obligate the State 
to repay such funds which would be received under H. R. 
12065, he may accept such funds and cause them to be ad- 
ministered for the purposes contemplated subject to the 
condition contained in H. R. 12065, that if the General 
Assembly of Illinois does not appropriate for repayment, the 
Federal authority is to secure reimbursement through the 
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decrease of credit to employers in the tax offset provisions of 
the Federal act * * *. 
Wurm G. Srratron, Governor. 
(Senate hearings, pp. 130-131.) 
New York: 


* * * on April 19 of this year I approved legislation 
amending the New York State unemployment insurance law 
* * * to give specific authority to the industrial commis- 
sioner to enter into an agreement with any agency of the 
United States for the purpose of paying unemployment 
insurance benefits “for an additional period in excess’’ of 
the maximum potential duration normally provided. This 
was done in anticipation of the passage of Federal legislation 
and was intended to give the industrial commissioner power 
to enter into the agreement contemplated by 
12065. *.* * 

* * * in the absence of future State legislation, any funds 
received from the United States under provisions as con- 
tained in section 104 of H. R. 12065 will necessarily be 
repaid automatically through an increase in the Federal 
unemployment insurance tax on employers. This would 
place 150,000 New York State employers at a distinct com- 
petitive disadvantage with comparable industries in States 
which have not extended unemployment benefits. Inas- 
much as the extension of benefits under the proposed legisla- 
tion is optional with the several States, whereas it was 
mandatory under both the legislation originally proposed by 
the President and the Kennedy-McCarthy bill, it is probable 
that certain States will not enter into an agreement to do so. 
This would only further aggravate the ugly consequences of 
unequal standards of social insurance among competing 
States; * * * 

AVERELL HARRIMAN. 
(Senate hearings, pp. 125-126.) 


Since the completion of committee action, the Senator from Illinois 
received one more message—from Hon. Paul Cannon, acting Governor 
of Montana—reporting that— 


none of our State laws or constitutional provisions will prevent 
us from taking advantage of this Federal legislation if it is 
passed. 


But the press (New York Times, May 18, 1958) reports that Gov. 
Joseph Johnson, of Vermont, has declared that a special legislative 
session would be required in his State before the unemployed could 
benefit under H. R. 12065. And the witness for Georgia—Mr. 
Marion Williamson, director of Georgia’s Employment Security 
Agency—clearly indicated to the Senate Finance Committee that he 
would not take action that would result in boosting the tax on Georgia 
employers without legislative action. 

In summary, then, for H. R. 12065 to be of any use to workers who 
exhaust their benefits, in 26 States and Territories new State legislation 
will probably be required. In one of those—one of the hardest hit, 
Rhode Island—a popular referendum would also be necessary. In 
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three States—including one of the above—constitutional changes are 
probably essential. In six more States, it is at least doubtful whether 
the governor or other State official can act without a new law. 

In only 3 States out of 37 thus reported is it clearly reported that 
there is authority under existing law to act under the provisions of 
H. R. 12065. 

The view that State legislation would generally be necessary is 
further supported by one of the business newsletters which has been 
plugging for H. R. 12065. The Advisor, published by the Employ- 
ment Benefit Advisors, in its issue of May 2, 1958, in an article signed 
by Stanley Rector, reported: 


* * * Tt is our opinion that such action (legislative action) 
would be required. It is rather difficult for us to conceive 
that a State governor might come to town for a bale of 
Federal greenbacks to pay benefits not provided under the 
law of his State and thereby impose a tax on the employers 
of his State. 


Since only 4 of the above-listed States (Louisiana, Massachusetts, 
Michigan and Rhode Island) and 3 others have their legislatures in 
session now or later this year, many special sessions would be necessary 
to adopt the required State enabling legislation. 

The consequences of the State option provisions of H. R. 12065, 
therefore, are: 

(a) Delay.—For the large majority of legislatures to meet and act 
in the face of heavy negative pressures will greatly slow the intended 
assistance to those who are unemployed and have exhausted their 
benefits. The promptness of relief advocated by the administration 
will therefore be a will-of-the-wisp. 

(b) Uncertainty of any assistance.—Some governors—as they have 
indicated—will not even call their legislatures into session. 

But even where the legislatures did convene, if past experience 
is a guide, they would be more than reluctant to act. It would be 
well known that some States would not act and that others would at 
the very least delay. The replies of some of the governors to Senator 
Douglas’ telegram and the statements which a number have made to 
the press are a rather clear indication that this would occur. 

This knowledge would make the other States fearful that they would 
put their employers at a competitive disadvantage by accepting the 
plan under H. R. 12065. For in 5 years, the employers would be 
burdened with an additional payroll tax which their competitors in 
other States would not share. Legislatures would be fearful, therefore, 
that this would tip the scales in many cases to discourage new industry 
from entering their States, and to encourage established plants to 
leave. Employer witnesses at the Senate hearings freely conceded 
that their groups generally opposed extension of benefits by the 
States (Senate hearings, pp. 225-226, 242). 

As we have stated, just such fears of competitive disadvantage were 
what prevented the States from separately enacting unemployment 
insurance laws in the early 1930’s. It was not until the Federal act 
of 1935 levied a compulsory payroll tax upon employers which would 
be rebated or offset if States passed such laws with certain bare 
standards, that the States really began to act. That was what broke 
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the log jam, and when the act was declared constitutional by the 
Supreme Court, the States rushed to pass qualifying acts. 

The States went through a similar experience in connection with 
child labor, minimum wages for men and women, and a basic 40-hour 
workweek. It was very difficult, and in some cases impossible to 
get the States to act because of the fear that to do so would place their 
employers at a competitive disadvantage. Only Federal legislation 
by establishing a minimum standard for the market as a whole was 
able to cope successfully with the problem. 

Similar fears have slowed to a glacial rate of speed the improve- 
ments in the permanent standards of unemployment compensation 
under the separate State programs. 

The same principle is true in this case of legislation for emergency 
extension of benefits, and that is why the House bill is basically un- 
satisfactory. If passed, we predict it will be a cruel hoax upon the 
unemployed and upon the American people. They will be told that 
it will give them protection, when it will not do so. It will thus be 
only a little better than no legislation at all. For there is nothing 
as bad as raising high hopes on false measures which cannot come true. 

(c) Unfairness.—Another result of the patchwork character of the 
assistance that will result from the State option provision, if a few 
States do accept it despite all these obstacles, is the basic unfairness 
of penalizing (with higher tax rates) those States and employers that 
acknowledge the need of extended benefits and act to make them 
available to their workers, and virtually rewarding those States and 
employers (with lower tax rates) that refuse to extend benefits. 

This is especially apparent in the case of Rhode Island where, as 
Governor Roberts points out, the employers are already being taxed 
at the high rate of 2.7 percent—and have paid at that rate for over 
6 vears. 

Thus, the States with high rates of unemployment, resulting from 
national economic trends and causes, can have their unemployed 
aided only at the expense of worsening the relative position of their 
industries in the national picture. It is hard to discover any equity 
in such a policy. Congress does not serve the interests of the em- 
ployers or the employees of the industries or of our Nation in en- 
couraging any such competition of niggardliness. 

(d) Constitutionality and litigation—With at least one governor 
reporting litigation a virtual certainty in his State, it is quite possible 
that with or without legislative action, the State option program 
contemplated by H. R. 12065 may lead to further delays and road- 
blocks in the courts. Does an increased Federal tax on employers 
in some States and not in others satisfy the constitutional requirement 
that Federal excise taxes be uniform? 

Does the fact that the application and ultimate amount and duration 
of the tax in the various States is made contingent upon action of 
State officials in agreeing to distribute extended unemployment bene- 
fits strip this program of the required constitutional uniformity? 

These and other perplexing legal questions added to the very prac- 
tical legislative and economic difficulties mentioned above leave the 
State option provisions of H. R. 12065 with hardly a shred of justi- 
fication. 
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2. H. R. 12065 DOES NOT IMPROVE PERMANENT STANDARDS OF 
UNEMPLOYMENT COMPENSATION 


H. R. 12065 would not only fail to meet the emergency needs of 
many unemployed who have exhausted their claims to benefits. It 
also ignores the urgent need for permanent improvements in the level 
of benefits, duration of benefits, and coverage under the various State 
unemployment compensation systems. 

The administration has recommended changes along these lines to 
the States year after year since 1954. Not one State has come up 
to the recommended benefit levels. For the reasons previously out- 
lined, we cannot realistically expect the States to act separately. 

Consequently, the failure of H. R. 12065 to include provisions for 
adequate minimum national standards means that Congress will in 
all probability be confronted with an even worse situation when the 
next economic emergency occurs. With our sense of the long-run 
needs quickened by the present emergency, there is no excuse for 
failing to act now to cushion the next one. 


8. H. R. 12065 IGNORES THE NEEDS OF THE UNEMPLOYED NOT COVERED 
BY UNEMPLOYMENT COMPENSATION 


The House committee sought to include a measure of relief for 
those who are jobless, but have no rights to unemployment compen- 
sation. We believe it unfortunate that the measure as it was finally 
passed, H. R. 12065, omits any assistance for this group. Welfare 
officials have pointed out the growing difficulties of these jobless 
persons. Many of them cannot qualify for other forms of assistance 
and lack the protection of unemployment compensation through no 
fault of their own. Had Congress earlier taken the recommended 
action to extend the coverage to employers of one or more, many would 
now be receiving unemployment compensation benefits. 

H. R. 12065, therefore, is also defective, in our opinion, for failing 
to deal in any way with the problems of this group who have lost 
their economic lifeline and been excluded by past legislative inaction 
from the life preservers prepared for others. 


IV. Wuat Neeps To Br Done 


As we see it, there are four basic steps which we need to take now: 

1. We need to provide extended benefits for a temporary but adequate 
period of time to those who have exhausted their claims to benefits under 
the various State laws. 

A recession such as this is a national problem for which the Nation 
as a whole should feel some sense of responsibility. 

The Nation generously came to the assistance of the people of the 
Southwest and West when they suffered from severe and prolonged 
droughts. It has repeatedly aided the victims of floods along our 
rivers and those on the Atlantic coast who were caught in the path 
of the successive hurricanes. The representatives of the industrial 
States and the great urban centers, which had not themselves suffered 
from these natural calamities, gladly voted for moneys to assist those 
who had. They recognized that these unfortunate areas had been 
hit by forces over which they had no control and for which they had 
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no responsibility. It was in the interest of the general welfare that 
these heavy burdens should be shared by a larger number of persons. 

The present recession in the same manner has hit millions of Ameri- 
cans whose jobs have put them in the path of the economic hurricane. 
Among those who are suffering most severely are the men and women 
who have exhausted their all too brief claims for unemployment bene- 
fits. These men and women, like the victims of drought, flood, and 
hurricane, had nothing to do with the disaster which has swept upon 
them. They did not call into being the forces from which they are 
suffering, nor to any significant degree have their employers been 

responsible. 

Economic recessions and depressions arise from general causes, as 
yet imperfectly understood, which sweep through industry. They 
register as decreases in demand, and hence in production and employ- 
ment. They hit the capital and ‘durable goods industries most severe 
The latter suffers because the purchase of such items is more colle 
postponable. The former are affected for a variety of reasons, includ- 
ing the temporary overdevelopment of productive facilities ‘relative 
to effective emand and to prices, and also due to the fact that slight 
fluctuations in the demend for consumer goods give rise to much 
larger fluctuations in the demand for capital goods, 

In other words the incidence of where cyclical unemployment 
strikes bears little relation to the causes of the recession or depression 
itself. 

The fact that the economic behavior of the sufferers may not always 
have been perfect in other matters is no more reason why they should 
be denied aid than it would be to bar cancer and tuberculosis patients 
from assistance because their previous health habits were faulty in 
some respects, or to prevent flood victims from getting relief because 
they had not previously erected high flood walls. 

We believe, therefore, that the citizens of all States and their Repre- 
sentatives in Congress should take steps to aid these victims of a 
national catastrophe. Just as the States which were not directly 
affected shown concern for those who suffered from natural disasters, 
so should the States which are less affected by the present recession 
show a similar concern for the citizens of other States who are suffering. 

2. We should also take this occasion to improve the permanent provi- 
visions of the various State laws. 

This is necessary so that if and when other recession or depression 
sweeps upon us, we may not be caught as unprepared as we were this 
time. Indeed, as we have pointed out, effective action to improve 
State standards may now remove, and will certainly lessen, any need 
for Federal action in the future. 

The requirement that States should observe certain minimum 
standards in order that their employers may qualify for tax offsets 
against the Federal payroll tax is nothing new. It is inherent in the 
present system. Certain such requirements were contained in the 
original act and are still operative. Thus the law requires the merit 
system to be observed in the administration of the act, and it also 
lays down certain standards governing the eligibility of claimants for 
benefits. 

It is therefore in complete conformity with both the spirit and 
letter of the Social Security Act that we should prescribe certain 
minimum standards covering the duration and level of benefits which 
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States should observe in order that their employers may receive 
offset credits against the Federal tax. 

Perhaps a final word on this point may be in order. It is being 
frequently said that we should now deal only with the present emer- 
gency and let the future take care of itself. But it was just such an 
attitude as this which has helped to get us into our present fix. In 
1945 the Senate passed the Kilgore bill which provided such safeguards, 
but the House failed to take action. Had it done so, we would have 
been prepared for the present emergency. In 1954, the Pastore bill 
would have effected similar improvements. But again we failed to 
act. 

If, therefore, we do not act now so that the State systems may 
better stand the shock of the next recession or depression, it is likely 
to burst upon us and again find us unprepared. 

Just as the great floods of 1937 spurred us to action to protect our 
communities better in the future, so should this recession lead us to 
act so as to guard against another economic catastrophe in the future. 

To do otherwise would be to imitate the backwoodsman with a 
leaky roof who refused to mend it during sunny weather because there 
was no need to do so, and who wouldn’t act when it rained because it 
would not be in time to be of any immediate use. 

3. Another permanent improvement which should be provided is a 
more adequate reinsurance fund to help States whose reserves, after meet- 
ing minimum standards, have fallen to a low point. 

The funds of Rhode Island, Pennsylvania, Michigan, and Oregon 
are now in trouble. Others may shortly become so. The require- 
ment of more adequate benefits will increase the future cost of many 
States systems. 

A reinsurance system would help to meet unusually heavy drains 
upon these funds caused by industrial stresses and hence would aid in 
evening the burden. But as a condition of receiving this aid a State 
should be required to bear its share of the load. Such provisions and 
safeguards were included in the Pastore bill of 1954, and are provided 
in the current Kennedy bill. They should be included in any amend- 
ments to the present bill. 

4. Finally we need to provide some protection for ‘those unfortunate 
persons who are unemployed, but are not covered by unemployment 
insurance, and for those who are dependent upon them. 

As we have repeatedly pointed out, these people should not be 
neglected merely because they have not been covered by unemploy- 
ment insurance. That was not their fault. Indeed, they need aid 
more than those who received partial protection from unemployment 
benefits. For they have had no protection whatever of this type. 
Their loss of earnings has been absolute. 

This group, therefore, should not be ignored, as they are by H. R. 
12065. Because of administrative difficulties, they may have to be 
treated in a somewhat different fashion from those who have received 
benefits, but have exhausted them. In our positive proposals we 
provide such a separate administration of this assistance. 
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V. Mernuops sy Wuicu THE Proper Goats May Be Acnurevep 


To carry out these purposes, amendments to H. R. 12065 were 
proposed in committee and will be offered on the Senate floor to 
provide for the following: 


1. Temporary extended benefits 


The central change needed here is to remove the optional feature of 
H. R. 12065 so as to insure that the extended benefits will be paid to 
those qualified in all States. 

In reter detail, these amendments should: 

A. Eliminate the option now given the States in H. R. 12065 with 
respect to the agreement to pay extended benefits, by providing 
either that the extended benefits will be paid by grants, or that if the 
program is financed by an increased tax on employers, and if a State 
does not enter an agreement, the Secretary may make agreements 
with appropriate Federal agencies to pay such benefits directly. 

B. Provide temporary extended unemployment compensation pay- 
ments for 16 weeks at the rates to which claimant was previously 
entitled under State law, or for an additional period aggregating, 
with the base period, a total of 39 weeks at the higher levels of bene- 
fits recommended in the Kennedy bill, S. 3244 (one-half the worker’s 
weekly earnings, subject to a maximum of two-thirds of the average 
weekly wages in the State). 

C. Authorize the necessary funds to be advanced by the Federal 
Government. 

D. Provide for financing the extended benefits by grants, as pro- 
posed in the Kennedy bill, or that the Treasury of the United States 
is to be reimbursed for the amount of the advances by the Federal 
Government, by retaining 0.15 of 1 percent more of the payroll tax 
which is now levied upon covered employers. This would increase 
the Federal share from the present 0.3 to 0.45 percent. This added 
retention will continue until the Treasury has been entirely reim- 
bursed for the amount of the advance to that State.! 

If the latter plan of an increased tax on employers is adopted, it 
has been suggested that this might be rebated to the States in all 
cases where the States adopt the recommended permanent standards, 
or where their unemployment reserves fall below the level of 6 months 
of benefits. 

It should be noted that these plans eliminate the crucial weaknesses 
which make H. R. 12065 so ineffective. 

If the alternative of Federal grants for the extended benefits in the 
interim period, as proposed in the Kennedy bill, S. 3244, is adopted, 
there will be a direct economic incentive for every State to seek the 
benefits for its unemployed who have exhausted their right to benefits 
under existing State laws. It is hard to believe a State would spurn 
this offer of supplementary help to its jobless, at no cost. 

If the alternative of a higher tax on employers is adopted; as in the 
amendments offered in committee, this should be coupled with the 
provisions in the administration bill, H. R. 11679, that in States 
refusing to sign agreements, the Secretary would distribute the 

1 Senator Kerr wishes to make it clear that while he subscribes to the minority report in other respects, 
he does not favor financing the advances to the States for extended benefits by means of grants, or by the 
precise tax formula proposed in the amendment submitted in committee. e would favor instead the 


ry ree of the amount advanced to each State by the future increased payroll tax on the employers of 
at State. 
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extended benefits for the temporary period through appropriate 
Federal agencies. Thus acceptance by the governors would not 
involve the employers of their States in the payment of a tax not 
imposed on employers of other States. The ultimate tax will be 
a by the Federal Government under its taxing power (which has 

been upheld by the Supreme Court), whether or not a State accepts. 
This would make it possible for virtually all governors to accept 
without legislative action and should, therefore, greatly speed up and 
broaden the process of acceptance. 

The fact that the ultimate repayment would take place by an in- 
creased tax on employers in all States would mean that the old deter- 
rent of placing some employers at a competitive disadvantage for the 
added protection would be partially removed. The inducements for 
a Governor or State not to accept would therefore be swept away. 
States would be able to protect their unemployed more thoroughly 
and under their own administration, without heaping competitive 
burdens upon their employers. 

We have estimated the cost of these temporary extended ‘benefits 
up to 16 weeks, as proposed in the amendments presented to the com- 
mittee, at somewhere between $850 million and $1 billion, and we 
give the details for this estimate in an appendix. 


2. Permanent improvement in standards of state systems 


This can be effected by an amendment which will require the States, 
effective July 1, 1959, to meet certain minimum standards as a condi- 
tion for their employers being credited with offsets against the Federal 
unemployment tax. The basic minimum requirements should be two: 

(a) Requiring States to provide benefits for a maximum of 39 
weeks in a benefit year, and 
(6) Establishing a level of benefits of not less than 50 percent 
of the worker’s weekly wage up to a maximum of two-thirds of 
the State’s average weekly wage. This would protect the indi- 
vidual by increasing the level of benefits and yet permit differ- 
entiation between States according the comparative average 
wages paid. 
A slight variation of this last feature has been suggested whereby the 
maximum of two-thirds of the average would not go into effect 
immediately, but for the first year might instead be 50 percent and 
for the second 55 percent, and only reach two-thirds in the third year. 

These basic standards are contained in the current Kennedy bill, 
S. 3244, and were in the Pastore bill of 1954. Experts for the A. F. 
of L—CIO have estimated that they would probably increase the 
annual cost of the unemployment insurance benefits by approxi- 
mately one-half. In view of the fact that the average rate of assess- 
ment upon payroll in 1957 was 1.3 percent, this would mean an 
increase to approximately 2 percent. 

In view of the fact that the benefits provided by State law and 
their taxes on employers have been on the whole relatively restricted 
in comparison with the 3 percent Federal tax which was originally to 
be levied, this would seem to be a financially sound, as well as humane, 
proposal. There would still be a broad margin for safety and pro- 
vision for differences betwen the States. But more adequate mini- 
mum standards of duration and levels of benefits would be effectively 
established, as we have shown they cannot be on the basis of State- 
by-State action. 
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(c) Another change in the basic law covered in the amendments 
which were submitted was to extend the coverage to firms with one 
or more employees. 


3. Reinsurance fund 

The basic amendment which was submitted in committee also pro- 
vided for a reinsurance system under which Federal unemployment 
insurance tax collections above the administrative costs of the pro- 
grams would be available for grants to States whose trust funds were 
in precarious conditions. 

In order to qualify for this reinsurance, however, States would have 
to meet the following condition: (a) Their reserve must not be 
greater than 6 times the total amounts which they were paying out 
in unemployment benefits for the current month; and (5) their mini- 
mum rate of assessment upon covered employers was not to be less 
than 1.2 percent (such a requirement is necessary to prevent a State 
from having recourse to Federal reinsurance to keep assessments 
within the State unduly low). The amount of the reinsurance grant 
will be three-fourths of the amount by which the cost of benefits 
under the State law exceeds 2 percent of taxable payroll. This means 
that a State will have to assess an average rate in excess of 2 percent. 
These are all features of the Kennedy bill. 

They would be a big improvement upon the present Reed fund and 
would take its place. The sums devoted to it would come from that 
part of the Federal Government’s share in the unemployment tax 
(0.3 percent) not used for administration, and on the basis of past 
years this should normally amount to from $70 to $80 million a year. 

All 3 of these objectives can be combined in 1 amendment or 
depending on the parliamentary situation may be considered 
separately. |! 


4. Assistance for needy unemployed 


To provide for the unemployed who have not been covered by 
unemployment insurance, such as farm and domestic workers and 
(in most States) employees in firms employing less than four persons, 
we propose for an emergency period of a year, a system of federally 
financed and State and locally administered public assistance. 

This is especially designed to cover transients who are now ineligible 
for public assistance because of residence requirements, although it 
is not confined to them. 

While we sympathize with the purposes of title II of the Mills bill, 
as it was approved by the House Ways and Means Committee, which 
provided for unemployment insurance benefits to the previously 
uncovered unemployed, we recognize that it would have been ex- 
tremely difficult to administer. It would be hard, for example, to 
assemble the previous work and pay records upon which the computa- 
tion of individual benefits would have to be made. 

We dislike the idea of relief, but we believe that it is the best way 
to cope with the problem at once. The Federal Government assumes 
the responsibility for what is a national problem, but the adminis- 
tration is decentralized. State standards of eligibility and the deter- 
mination of need are in the main followed, but with some of the rigors 
governing liens and repossessions modified. © 

The proposed amendment would authorize the Secretary of Health, 
Education, and Welfare to enter into agreements with States wishing 
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to do so for the provision of temporary unemployment assistance to 
needy unemployed citizens and their dependents. Such assistance 
would terminate by June 30, 1959. An unemployed individual is 
defined as one who is able and willing to work. Agreements with 
the States would specify tests of ability and willingness, including 
registration at an office of the State employment service. Dependents 
of an unemployed individual are defined as members of his household 
who have normally been dependent on him. 

Assistance would be provided by State agencies, normally the same 
agencies administering other public assistance programs, on the basis 
of individual need. In determining need, States would consider 
necessary expenses of the applicant and his family and any income 
that he might receive, including unemployment compensation pay- 
ments under State laws, or other benefits. The agreements would 
provide that there would be no liens or requirement of reimbursement 
for assistance properly granted, and that unemployed individuals 
would not be required to dispose of assets that they would need upon 
their return to employment, such as home, tools, an automobile for 
necessary transportation, or life insurance (excepting the loan value 
of insurance). 

Federal funds would be provided for the full amount of the payments 
up to an average of $30 per month per recipient (including both un- 
employed workers and their dependents), but not more than $100 per 
month per family. Assistance would be available without regard to 
State residence. 

Other provisions of the agreements would be similar to those now 
in effect in Federal-State public assistance programs, but in recognition 
of the short-time emergency character of the program, the Secretary 
of Health, Education, and Welfare would be authorized to modify 
them to the extent that he might find necessary to carry out the 
purposes of the amendment. ‘There are also provisions to protect 
against any State making undue demands upon this program by 
deliberalizing its unemployment compensation law or by determining 
needs on a more liberal basis than under the old-age assistance 
program. 

On the assumption that an average of 1 million persons (unemployed 
individuals and dependents) would receive an average payment of 
$30 monthly, the cost of the program to the Federal Government would 
be $360 million. 

Since this amendment deals with a different group of persons from 
those referred to in previous sections of this chapter, that is primarily 
to the uncovered rather than the covered workers, and since it uses 
the relief rather than the insurance system, this should be offered 
separately from the other amendments and be judged on its own 
merits. 

We have no doubt of the needs, and we submit that this is the best 
way to meet them. 

VI. Conciusion 


We cannot exaggerate the importance of the issue which is presented 
to the Senate. It is important that we deal with it humanely and in 
such a manner as to protect those who need protection and at the 
same time lay the foundations for a better system whereby we may 
cope with the next emergency. 

Rosert S. Kerr. 
Paut H. Dovatas. 
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APPENDIX 


Estimated Costs of Temporary Add#ional Unemployment Benefits Under Amend- 
ment to H. R. 12065 Proposed in Committee 


The House Ways and Means Committee, on the basis of data from the Depart- 
ment of Labor, estimated that the proposed extension of benefits up to 16 weeks 
would cost $950 million in total benefits, plus $35 million in administrative costs. 
This totals $985 million. 

That estimate is based upon an assumption that 3.1 million persons will become 
eligible for benefits as exhaustees, that the average weekly benefit paid would be 
$29 and that the average duration of these benefits would be 10.6 weeks (House 
Rept. No. 1656, pp. 4-5). 

In the Senate, however, Secretary Mitchell assumed a smaller number of claim- 
ants, or 2.65 million persons, in estimating the costs of extending benefits in all 
States. The Senate Finance Committee majority has accepted this assumption 
in submitting the estimate of cost in its report (Senate Rept. No. 1625, p. 5). 

On the basis of an assumption of 2.65 million persons eligible as exhaustees, 
the total cost of benefits under the amendment for up to 16 weeks of extended 
benefits would be $815 million, and with estimated administrative costs of $35 
million, the aggregate cost would be $850 million. 


O 
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TRANSFER OF 1958 COTTON ACREAGE ALLOTMENTS 
IN DISASTER AREAS 


May 22, 1958.—Ordered to be printed 


Mr. Evuenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany S§, 3890] 


The Committee on Agriculture and Forestry reported an original 
bill (S. 3890), to amend the Agricultural Adjustment Act of 1938, as 
amended, to permit the transfer of 1958 farm acreage allotments for 
cotton in the case of natural disasters, and for other purposes, with a 
recommendation that it do pass. 

This bill provides for the transfer of 1958 cotton acreage allotments 
in disaster areas from farms on which they cannot be timely planted 
or replanted to farms in the same or adjoining counties on which the 
same producers are engaged in cotton production. It would be 
effective only in counties where a substantial number of farms were 
affected, and transfers could be made only if authorized by the Seere- 
tary of Agriculture. Many cotton farms are now under water so 
that they either cannot be planted, or having been planted, cannot be 
replanted. These farmers, as a result, will lose their principal cash 
crop for 1958. This bill would provide a means whereby they might 
obtain some relief if they were able to make arrangements to plant 
their crops on lands not under water. 

The committee heard extensive testimony in February of this year 
concerning shortages of good-quality cottons. If these farmers whose 
farms have been flooded out are not permitted to plant their allot- 
ments on other farms, these shortages will be accentuated. 

The provisions of the bill are applicable only for 1958. No transfer 
could be made to a farm covered ta a 1958 acreage-reserve contract. 





COTTON ACREAGE ALLOTMENTS IN DISASTER AREAS 
DEPARTMENTAL VIEW 


DePARTMENT OF AGRICULTURE, 
Washington, D. C., May 22, 1958. 
Hon, ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear SENATOR ELLENDER: This is in reply to the telephone request 
from Mr. Harker T. Stanton, counsel for your committee, for the 
Department’s views on a draft of legislation to permit transfers of 
cotton-acreage allotments from flooded farms to other farms where 
the allotment could be planted. 

The Department would not object to a bill authorizing the transfer 
of 1958 farm cotton allotments from flooded farms to other farms. 

The Department in the past few years has opposed several pro- 
posals which would result in allotting additional acreage or of trans- 
ferring allotments from one farm to another in situations where 
weather or other natural disasters have prevented normal farming 
operations from being carried out. Generally, these bills have con- 
tained provisions which would cause difficult problems of adminis- 
tration and considerable administrative expense. In addition, the 
proposals have been made at a time when burdensome surpluses of 
the affected commodities were on hand and favorable action on the 
proposals would directly increase price support and surplus-disposal 
activity of the Department. Furthermore, we are basically opposed 
to any plan which would result in changing the acreage allotment 
program from an adjustment vehicle to a program dominated by 
insurance and relief considerations. 

After thorough consideration of all available information, includ- 
ing the fact that present cotton supplies are substantially be low those 
of a year ago and that the areas now in distress are to a large extent 
the same areas where in 1957 excessive rains and flood waters reduced 
both the quantity and quality of the crop, we have determined that 
the transfer of cotton allotments for 1958 only under the conditions 
provided for in the attached draft of a bill would not be objectionable. 

This position in no way should be construed as a change of policy 
to be followed in future years. The main reason for this exe eption 
is the lack of availability of quality cotton because of last year’s s bad 
crop and prospects for a poor start on this year’s crop, which warranted 
this emergency action for this year only and for cotton only. 

It is to be noted that under the draft bill cotton allotments could 
not be transferred to a farm which is participating in the current 
acreage reserve program for cotton. This restriction would, of course, 
reduce in many communities the number of eligible farms to which 
allotment could be transferred but we believe the provision necessary 
to avoid situations where a payment would be made this year for 
reducing cotton acreage on a particular farm and additional cotton 
allotment would be transferred to the farm for planting. 

It is anticipated that any costs incurred under this draft of legisla- 
tion could be absorbed within existing funds. 

In view of the request that this report be submitted immediately 
we have not obtained advice from the Bureau of the Budget as to the 
relationship of this proposed legislation to the program of the President. 

Sincerely yours, 
E. T. Benson. 





COTTON ACREAGE ALLOTMENTS IN DISASTER AREAS 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938 


Sac. 344. * *-* 

(n) Notwithstanding any other provision of this Act, if the Secretary 
determines that because of a natural disaster a substantial portion of the 
1958 farm cotton acreage allotments in a county cannot be timely planted 
or replanted, he may authorize the transfer of all or a part of the cotton 
acreage allotment for any farm in the county so affected to another farm 
in the county or in an adjoining county on which one or more of the 
producers on the farm from which the transfer is to be made will be 
engaged in the production of cotton and will share in the proceeds thereof, 
in accordance with such regulations as the Secretary may prescribe. 

Acreage history credits for transferred acreage shall be governed by the 
provisions of subsection (m) (2) of this section pertaining to the release 
and reapportionment of acreage allotments. No transfer hereunder shall 
be made to a farm covered by a 1958 acreage reserve contract for cotton. 


O 
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THE MUTUAL SECURITY ACT OF 1958 
May 26, 1958.—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relations, submitted the 
following 


REPORT 


[To accompany H. R. 12181] 


** The Committee on Foreign Relations, to whom was referred the 
bill, H. R. 12181, to amend further the Mutual Security Act of 1954, 
as amended, and for other purposes, having considered same, report 
it favorably with an amendment in the nature of a substitute, and 
recommend that, as amended, it do pass. 


1. Marin Purpose or THE BILL 


The main purpose of the bill is to continue for another year the 
variety of programs which are carried on under the general heading 
of mutual security. For this purpose, the bill authorizes appropria- 
tions totaling $3,068,900,000. This is $229 million less than the 
administration requested, and $110 million more than the House 
authorized. In addition, the bill incorporates the Development Loan 
Fund, for which no new funds are provided, and makes a number of 
other changes designed to improve the mutual security program and 
other overseas activities of the United States. 


2. WHat THE Britt Dogs 


The table below shows the authorizations requested by the admin- 
istration, those approved by the House, and those recommended by 
the committee. Insofar as country programs are unclassified they 
are shown in the sections of the report dealing with the various types 
of assistance authorized. 

The committee bill authorizes $1.8 billion for military assistance 
(sec. 3) and $835 million for defense support (sec. 4) as requested by 
the administration, but with a proviso (sec. 13) that the total of those 
two items may not in any event exceed $2.4 billion. The bill also 
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provides that the President can transfer funds in the amount of 
$235 million between military assistance and defense support appro- 
priations. The effect, therefore, is to reduce by $235 million the 
amounts requested by the President for these two items but to give 
the President the authority to decide how the cut shall be divided 
between the two. 

In addition to the appropriations which are authorized, the bill 
makes the following principal changes in existing law: 

1. The Development Loan Fund is incorporated under a Board of 
Directors consisting of the Under Secretary of State for Economic 
Affairs as Chairman, the Director of the International Cooperation 
Administration, the Chairman of the Board of Directors of the 
Export-Import Bank, the Managing Director of the Fund, and the 
United States Executive Director on the International Bank for 
Reconstruction and Development (sec. 6). 

2. Authority is provided for contributions to the United Nations 
fund for special projects as well as to the United Nations technical 
assistance program. Existing limitations on the percentage of the 
United States contribution will apply (sec. 7 (b)). 

3. A prohibition is written into the law against the use of either 
dollars or counterpart funds for the retirement of the debts of foreign 
governments (sec. 9 (d)). This is identical to a provision which has 
been carried in the annual appropriation acts. 

4. The provisions of the Defense Base Act and the War Hazards 
Compensation Act are extended to certain employees of the mutual 
security program. The effect is to provide covered employees with 
disability and death benefits, compensation during internment by an 
enemy, and compensation for injury or death resulting from war-risk 
hazards (sec. 11 (b)). 

5. New policy statements are added in regard to the Western Hemi- 
sphere and India. The importance of the economic development of 
India is recognized and the sense of Congress is expressed that it is in 
the interest of the United States to join with other nations in providing 
adequate assistance to India to complete successfully its economic 
development program. With respect to Latin America the President 
is required to review annually Western Hemisphere defense plans to 
be sure that military assistance to Latin America is based on these 
plans. Internal security is ruled out as a normal basis for military 
assistance to Latin America. Finally, the President is requested to 
seek to strengthen cooperation in the Western Hemisphere by en- 
couraging joint programs of technical and economic development. 

6. The bill prohibits the return to the United States for commercial 
sale of American-made military firearms (sec. 8 (m)). 

7. The World Health Organization is invited to initiate studies for 
the strengthening of medical research and related programs (sec. 
11 (b)). 

8. Authority is provided to use foreign currencies accruing under 
the Agricultural Trade Development and Assistance Act of 1954 
(Public Law 480) to collect, translate, and disseminate scientific and 
technical information and to support scientific activities overseas (sec. 
11 (b)). 

9. Tighter reporting requirements are provided in connection with 
congressional use of foreign currencies (sec. 9 (a)). 
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10. A limit of 50 percent is put on defense support, technical assist- 
ance, special assistance, and contingency funds which can be used for 
offshore procurement, and then only if the President makes specified 
determinations (sec. 9 (c)). 

11. Officers and employees of the United States are prohibited from 
accepting compensation or other benefits from foreign governments 
(sec. 10 (a)). 

12. The method of financing the informational media guaranty 
program is revised and put on a longer range basis (sec. 11 (b)). 

13. There is created the post of Under Secretary of State for 
Economic Affairs, replacing the present position of Deputy Under 
Secretary for Economic Affairs (sec. 11 (b)). 

14. The Mutual Defense Assistance Control Act of 1951 (Battle 
Act) is amended so as not to prohibit economic or financial assistance 
to any nation, except to the Soviet Union, Communist China, and 
a Korea, when the President makes certain findings (sec. 11 
(b)). 

15. Increases are authorized in United States contributions to 
the Interparliamentary Union, the NATO Parliamentary Conference, 
and the International Labor Organization (sec. 11 (b)). 

16. The National Commission for the United Nations Educational, 
Scientific, and Cultural Organization is authorized to accept gifts, 
and the gifts are made tax deductible (sec. 11 (b)). 


Mutual security authorization, fiscal year 1959 





Norge. Section numbers refer to Mutual Security Act | Administration Senate 
of 1954, as amended. authorization House bill committee bill 
request 

Sec. 108 (a). Military assistance......................... $1, 800, 000, 000 | $1, 640, 000, 000 
Sec. 131 (b). Defense support......................-.... 835,000,000 | "775,000, 000 } $2, 400, 000, 000 
Sec. 304. Bilateral technical cooperation................- 142, 000, 000 150, 000, 000 150, 000, 000 
Sec, 306 (a). U. N. technical cooperation...............- 20, 000, 000 20, 000, 000 20, 000, 000 
Sec. 306 (b). OAS technical cooperation -- 1, 500, 000 1, 500, 000 1, 500, 000 
Sec. 400 (a). Special assistance. ........-- 212, 000, 000 185, 000, 000 212, 000, 000 
Sec. 401 (b). Contingency fund......................... 200, 000, 000 100, 006, 000 200, 000, 000 
Sec. 405 (c). U. N. High Commissioner for Refugees... 1, 200, 000 1, 200, 000 1, 200, 000 
Sec. 405 (. I iu atconutiteatacabiimnanalentaniubient 8, 600, 000 8, 600, 000 8, 600, 000 
Seo. 06. U. N. Chiara’) Fane... ccccsccccccecennce 11, 000, 000 11, 000, 000 11, 000, 000 
Se Ae |, eee 25, 000, 000 25, 000, 000 25, 000, 000 
OG: Ge tits SNE TOES. 6 cecagncecasscechweneddesendi 2, 100, 000 2, 100, 000 2, 100, 000 
See. 410. Control Act expenecs......... 22. cccccccccccccce 1, 000, 000 1, 000, 000 1, 000, 000 
Sec. 411 (b). ICA administrative expenses. _............ 33, 000, 000 33, 000, 000 31, 000, 000 
OR, Gee Wes MO WNO es can cendiedascécnansccmnen 5, 500, 000 5, 500, 000 5, 500, 000 
WE dauiadudeststennecsdhineneadeovebaaad 3, 297,900,000 | 2,958, 900, 000 3, 068, 900, 000 


3. CommitTTEE ACTION 


The President’s message requesting this legislation (H. Doc. 338) 
was sent to Congress February 19, 1958. On the same day, Senators 
Green and Wiley introduced the administration’s draft bill, by request, 
as S. 3318 so that the specific proposals would be before the Senate 
and the country in legislative form. 

Between March 19 and April 2, the Committee held 10 days of 
hearings in both public and executive session. These hearings have 
been published after deletion of classified material from the executive 
portions. From the administration, the committee heard, among 
others, Secretary of State John Foster Dulles; Secretary of Defense 
Neil McElroy; Gen. Nathan F. Twining, Chairman of the Joint 
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Chiefs of Staff; Gen. Lauris Norstad, Supreme Allied Commander, 
Europe; Adm. Felix Stump, Commander in Chief, Pacific; C. Douglas 
Dillon, Deputy Under Secretary of State for Economic ‘Affairs ; and 
James H. Smith, Jr., Director of the International Cooperation 
Administration. 

In addition, the committee heard 34 private citizens—all of those 
who had requested an opportunity to testify. These included repre- 
sentatives of such organizations as the AFL-CIO, the Chamber of 
Commerce of the United States, the American Farm Bureau Federa- 
tion, the National Farmers Union, the League of Women Voters, the 
National Council of the Churches of Christ, the American Veterans 
Committee, and the General Federation of Women’s Clubs. 

The committee considered the bill in executive session May 21, 22, 
and 23, and on the last date voted, 14 to 1, to report H. R. 12181 
with an amendment in the nature of a substitute. 


4. Mutvuat SECURITY AND THE NATIONAL INTEREST 


It is now 10 years since the Foreign Relations Committee reported, 
and the Senate approved, the bill which launched the Marshall plan. 
In the intervening decade, Congress has authorized $54.5 billion and 
appropriated $49.0 billion for the Marshall plan and successor pro- 
grams. This is less than 2 percent of the total gross national product 
of the United States over the same period. 

This means that, over the last decade, the American people have 
invested in these various programs something less than 2 cents out 
of every dollar of goods and services they have produced. 

The Foreign Relations Committee remains convinced today, as it 
was 10 years ago, that this investment is sound, that it is in the 
national interest, and that to abandon it would be “pennywise and 
pound-foolish.”’ 

The committee desires to emphasize, however, that the activities 
authorized by H. R. 12181 bear little resemblance to those carried on 
under the Marshall plan. As the world has changed since 1948, so has 
the character of the mutual security program changed with it. The 
program has remained static only in the sense that today, as 10 years 
ago, it is based on the concept of collective security, the premise that 
the national interests of the United States are served by the creation 
and preservation of other free and independent nations in the world. 

Nothing has happened in the last 10 years to impair the validity of 
this premise. What has changed is not the requirements of the 
national interest but the actions necessary to meet those require- 
ments. These changes have been reflected in the annual mutual 
security acts passed by Congress. 

The mutual security program is designed to achieve specific results in 
specific countries. In the European NATO countries, it is designed to 
augment, in a minor but critical way, local defense expenditures in order 
vo supply advanced weapons and to provide other increments in 
military strength which would not otherwise be possible. The 
strategic force objectives toward which the program is working in 
NATO countries are those approved by NATO itself and by the 
United States Joint Chiefs of Staff. 

In certain countries of Asia—principally Korea, Taiwan, Vietnam, 
Pakistan, and Iran—the object of the program is likewise to support 
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military forces, but in these countries it is necessary not only to 
supply military equipment but also to provide economic assistance 
to make the support of military forces possible. 

In most of the free countries of Asia, Africa, and Latin America, 
it is the object of the program to promote stability and to induce a 
self-sustaining rate of economic development. This is sought to be 
accomplished through technical cooperation, through special assist- 
ance, and through loans from the Development Loan Fund. 

In a few countries, it is the object of the program to secure base 
rights for American military forces, and this is another function of 
special assistance. 

All of these objectives are clearly in our national interest. The 
military forces of NATO and of our allies in Asia provide the indis- 
pensable shield to discourage local aggression short of all-out war. 
The economic development of underdeveloped countries serves two 
purposes. It gives those countries the confidence they need in 
democratic, as opposed to totalitarian, processes, and it provides 
increased opportunities for private American trade and investment. 
The availability of foreign bases for American military forces in- 
creases the striking power of those forces and their ability to defend 
the United States. 

The mutual security program is an indispensable tool for the ac- 
complishment of all of these objectives. It has accomplished great 
things, a partial list of which would include the recovery of Europe, 
the strengthening of NATO, the sustenance of Korea, Taiwan, and 
Vietnam. It has also, on occasion, been used clumsily. But a 
carpenter does not throw away a hammer simply because he may 
from time to time miss the nail and hit his thumb. Neither does he 
trade it in for a smaller hammer. If he did so, his mistakes would 
hurt less, but it would also take longer to drive the nail—and it might 
not be possible to drive the nail at all. 

If there were no mutual security program, there would obviously 
be no mistakes made in administering it. If there were a smaller 
program, the mistakes perhaps would not be so costly in monetary 
terms. But in either case, the results would likewise be correspond- 
ingly diminished, and the net long-term cost increased. 

The committee is impressed by the lack of alternatives offered by 
opponents of the seiiail security program. It is said that the Ameri- 
can people cannot afford these expenditures abroad. But there is no 
measure of the ultimate cost of not making them—in terms of a 
higher defense budget at home, of increasing isolation in the world, 
and of loss of world leadership. This argument likewise overlooks the 
fact that 80 percent of the expenditures are not made abroad at all. 
They are made in the United States. And even the 20 percent which 
is spent abroad in the first instance returns to the United States in the 
form of foreign purchases of American goods and services. 

It is said that our allies should carry a larger share of the load. 
But a good way to persuade them to carry even less is for the United 
States to shirk its responsibilities. And surely one cannot seriously 
expect a greater effort from the Koreans, who receive more mutual 
security aid than any other people, who have a gross national product 
of $113 per capita, and whose exports pay for only 5 percent of their 
imports. 

*S. Rept. 1627, 85-2 
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It is said that we could get more for less. But it is not said how. 

It is said that aid should go only to allies, to nations who will stand 
up and be counted. This is an argument for all or nothing. People 
who insist on everything frequently wind up with nothing. A further 
defect in this argument 1s that genuine independence, even neutrality, 
in parts of Asia and Africa is quite enough to serve the interests of the 
United States. 

Finally, the committee desires to call attention to the impressive 
evidence gathered in its hearings of public support for the mutual 
security program. One witness declared, probably without great 
exaggeration, that a majority of the taxpayers of the United States 
were represented through the organizations which testified in favor 
of the program. The statements of only two of these organizations 
need be quoted here. 

The Chamber of Commerce of the United States said: 


Congress should support the mutual security program as 
an instrument of United States foreign policy dedicated to 
the purposes of— 

(a) Security for the United States and the other 
nations of the free world. 

(6) The development of the economic resources and 
the living standards of the peoples of the free world 
through cooperation and sat als. 

(c) The encouragement of responsible political free- 
dom and stability. 

(d) The fulfillment of the traditional humanitarian 
aspirations of our people * * * 


And the American Federation of Labor and Congress of Industrial 
Organizations said: 


Every relevant consideration—our own domestic economic 
situation, the minimum requirements to assure economic 
growth in the underdeveloped countries, the urgent need to 
enhance the welfare and security of the free world against the 
economic and political encroachment of the Soviet bloc—all 
emphasize the necessity for an adequate foreign aid program. 


The Foreign Relations Committee endorses these statements and 
commends them to the Senate and to the country. 


5. Arp To Inp1a (Szc. 2) 


The bill adds a new statement of policy to the act as follows: 


The Congress recognizes the importance of the economic 
development of the Republic of India to its people, to 
democratic values and institutions, and to peace and sta- 
bility in the world. Consequently, it is the sense: of the 
Congress that it is in the interest of the United States to 
join with other nations in providing support of the type, 
magnitude, and duration, adequate to assist India to com- 
plete successfully its current program for economic devel- 
opment. 
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The amendment speaks for itself. It is a recognition of the extreme 
importance of the success of India’s effort to achieve economic 
development within the framework of democratic processes. India 
is the world’s biggest democracy. Next to Communist China, it is 
the world’s biggest country. ‘The trend of events in India will have 
enormous influence on the trend of events elsewhere in Asia. It is in 
the interest of the United States to do what it can, in conjunction 
with other nations, to help make the Indian second 5-year plan a 
success. If this plan succeeds, India may reasonably be expected to 
achieve a greater degree of political strength and stability, and the 
prospects for the survival of India as a viable democracy will be 
greatly increased. If the plan fails, India will become weaker, 
perhaps so much so as to threaten its free institutions and form of 
government. In either event, the Indian experience will have a great 
bearing on the orientation of other states in Asia, especially in the 
light of comparisons which will inevitably be made with Communist 
China. 

The Indian second 5-year plan is now in a critical phase. The 
purpose of the amendment is to let the Indian people know that the 
Congress supports the efforts they are making. The amendment will 
also let the executive branch know that the Congress approves of 
steps to aid India. And most important, it will serve as a stimulus to 
American efforts to enlist other free countries in a united assault on 
India’s economic problems. 

The amendment is a statement of policy. It does not in itself 
provide additional aid to India. Authority already exists to furnish 
aid through the Development Loan Fund, the Export-Import Bank, 
and other devices. However, the amendment does mean that there 
is great interest and sympathy in India’s efforts to improve the life 
of its people. 


6. Mirirary AssIsTaNce (Szc. 3) 


Section 3 of the bill authorizes appropriation of $1.8 billion for 
military assistance. The money would be for use beginning in fiscal 
1959 and would remain available until expended. It should be borne 
in mind, however, that a reduction of $235 million is to be made 
against this figure and/or that for defense support, the cut to be 
apportioned between these two items by the President. 

‘igures on how much is intended to be furnished for any particular 
country are classified for security reasons. The regional totals, which 
may not add because of rounding, are as follows: 


ONG ict cain sedate wd pes hienuewdeianés s08 Remsen $391, 997, 000 
PI aca Mig ce din i alas dag arc Eat OA Rc ake aca 9, 066, 000 
Digee eee Wie SOL EEN, occ ouaueasen snvukocweaee mec er ee 447, 961, 000 
POR TOMNE. . ood Sec cetcncc nadutabcce cdewenewbauncnweaveeuews 605, 817, 000 
Site BOETIORS ono ccs Lan ae Sle eae ee ae 54, 223, 000 


ES ahs cbs tila cee aaa lanier ca 1, 509, 063, 000 
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The balance of the $1.8 billion in the administration presentation 
is made up as follows: 


Facilities assistance program, under which the United States aids 
certain countries in the establishment of production or mainte- 








NU Ook, eee eS Se Gee See cuccauawesuuccubeen $20, 000, 000 
Sr INN Sie nes elt 5 2 Srp Bo eo Soke eo aree Sowiekohod 60, 000, 000 
International Military Headquarters___............-...-.------ 7, 500, 000 
Mutual weapons development planning....._._._._.._._------------ 40, 000, 000 
ec el tar ate ele oe 2 engl atl El i ek ice ee nd rae 25, 000, 000 
PRM a oe ee tis Pit Coe kaw i sn eeeaetedwelecvace 80, 000, 000 
Se eee a Ps ee ae er tes os Gee eu dies ee 275, 000 
Overseas internal security program----_.-.-------- on ee 10, 000, 000 
a i a Sig ne bimccerd 29, 337, 000 
eee on ko tot onatgaecasanamace==am 12, 000, 000 
DENS ee tke Cee Ce oe beeweepreaest. clue wauewes 6, 825, 000 

I allele hel tle Ries ola ki atsspicge km Sng’. wie ca es whe ate dpe wae de ee 290, 937, 000 


By function, the program breaks down as follows: 


[Millions of dollars] 


i i inl toed, ween senensetonmen eehe ibs 1, 286. 3 
III. 3s ee SA a SS i enita 331. 6 
mMEMECROM. 43 eesti Cars. Sakae 51.2 
I a at es aun bs cig wee tiie sens was 56. 2 
Equipment attrition and other_____--.---.-------- 224. 2 
I ee. ek ule nae sons merasce eke 954. 6 
EES oii oe 6 ee ta aa eae ee kenes -. 238.5 
DITA 8 eat PO ata Uo oat. wet 232. 8 
iE i a Rie Nh Bg oh wid: chen aig, has 55. 2 
eS Coen hae Sa totes ous semen 20. 6 
Ste CE lone cece nee tan eae 101. 4 
peatmene remeryel US od ll. ton | Cow 
RANT Store soot oe ou oe Shee. 90. 8 
eae Saetieawa sae keh a ckwanknce wn 164. 8 
Packing, crating, handling, and transportation. ____-.-------- csaiaee 119. 5 
I ee re ee alte adan cack 86. 3 
lL 2, 20 noid She webs wae nue eee iecdl cece kw 127. 5 
pepemess aepietance program... =<... .~...~..........<.-. 20. 0 
iA rele i ntiblabdcl prin ewe nein’ 60. 0 
International Military Headquarters__..._..----------- 7.5 
Mutual weapons development program____.-.---------- 40. 0 
ES ee Ce etme en wa one Sawada lene 131. 4 
PRRNONEOI AUS. Joes. ol AOL os. dl sewed 25. 0 
RUNNIN Et te ee Se ide kbuGec cehench~oa% 80. 0 
SNS 8 Soe ee abies Sb anehs wai head een me 26. 4 
Ne cane hadapeentnsinicnesecaaeshenes 49. 0 
Ee SNUG Mar sat acGb eens cd nub ub se ceewescsdcbadeie 1, 800. 0 


Although more than 40 countries are included in the administra- 
tion’s illustrative presentation of the military assistance programs, 
four countries account for almost half of the military assistance pro- 
gramed by country. These four are Korea and Taiwan in the Far 
East, and Greece and Turkey in the Near East. 

In each of these four countries, the military assistance program 
(coupled with defense support) enables far more strength to be gen- 
erated than if the same number of dollars were spent on American 
forces. The Department of Defense calculates that it costs $3,515 
a year to maintain an American soldier (pay, allowances, subsistence, 
and clothing). Comparable figures for the countries mentioned above 
are Korea, $302; Taiwan, $147; Greece, $424; and Turkey, $240. 
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The committee also desires to emphasize the importance of military 
assistance to the European members of NATO. Rising defense 
expenditures of the European countries themselves, coupled with 
European economic growth, have made it possible to reduce United 
States assistance rather sharply since the high point of the program was 
reached in 1953. This is a Sean development, but it should not be 
allowed to obscure the fact that NATO does not yet have the forces 
which all responsible military officers agree that it should have. While 
urging our allies to increase their efforts to provide these forces, we 
should certainly not slacken our own efforts in this enterprise which is 
as important to our defense as it is to theirs. 

The committee’s bill omits language in the House bill amending 
section 105 (b) (1) of the act, which provides for the act to be ad- 
ministered in such a way as to promote the integration of Europe. 
The House bill would include a specific reference to the promotion of 
“coordinated production and procurement programs” for NATO 
military equipment. The committee felt that the proposed additional 
language was unnecessary and that, by specifying a particular means 
of promoting European integration, it might detract from the force 
of the general statement already contained in the law. 

The bill also tightens the criteria for military assistance to Latin 
America. Present law (sec. 105 (b) (4)) requires that military 
assistance to Latin America be furnished only— 


in accordance with the defense plans which shall have been 
found by the President to require the recipient nation to 
participate in missions important to the defense of the 
Western Hemisphere. 


The committee added new language requiring the President to review 
these findings annually. The new language also provides that Latin 
American internal security requirements shall not normally be the 
basis for military assistance. As noted, present law requires these 
programs to be based on hemispheric defense plans. It is the intent 
of the committee that more frequent high-level attention be given to 
the determination that this is in fact the case. 


7. Derense Support (Sec. 4) 


Section 4 of the bill authorizes appropriations of $835 million for 
defense support, to be available for use beginning in fiscal 1959 and 
to remain available until expended. It should again be noted that 
this figure and that for military assistance are subject to a $235 million 
reduction, the reduction to be apportioned by the President. 

Like the figures for military assistance, the proposed country figures 
for defense support are classified for security reasons. By regions, 
however, the administration’s illustrative program shows: 


I Sas ote tues dee e ha ke Onis ade enon Veneeenn $45, 000, 000 
POCO FRM GUE OTN TN Bcscs cis: cmon Bide nines denis obec teeaplstale 195, 000, 000 
DOE BES. wccdacyc Bae oc eah arse agons Sangean Onae wanenaameee 595, 000, 000 

eRe b2555. cities SUd4 ecu eee See 835, 000, 000 


More than half is for the two countries of Korea and Victnam, 
each of which is suffering from an artificial division and each of which 
is threatened by strong Communist forces to the north. It is clearly 
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in the American national interest that each continue to maintain its 
independence. 

Besides Korea and Vietnam, defense support is programed in fiscal 
1959 for 10 other countries: Spain, Greece, Iran, Pakistan, Turkey, 
Cambodia, China (Taiwan), Lacs, Philippines, and Thailand. In 
each of these countries, likewise, there are urgent and valid American 
objectives which can be met only by assistance of the kind supplied 
through defense support. 

Of the total of $835 million, it is proposed to use $699,690,000 to 
finance commodity imports or in outright cash transactions. The 
remainder of $135,310,000 will be used in specific projects of economic 
aid. The nonproject assistance is illustratively broken down as 
follows: 


PCS MOTIDINICUINAD WOIMNINOCIUIOS . oa oo oo oo woe ace ncice so as= $126, 000, 000 
peur Gerecuieures OOmmodrIes.. 5. So Le he. tee 75, 570, 000 
Raw materials and fuels_----- SUC See  JAu4 ewe cb slinne 281, 910, 000 
ONCE SRM WARNING, 8 28 os wba Welat anes ose euwews 124, 545, 000 
Other industrial commodities_.......------ ON aati hi cele ts cog 62, 965, 000 
I a in Bas sf case wl 18, 000, 000 
Ne oe an ean ede an ee enue teow cece. : 10, 700, 000 

TS Selectors sid kt ce ak. ata ee ALS ie ia eed: oes 699, 690, 000 


Except for projects in Europe amounting to $1 million in industry 
and mining and $1.5 million in transportation, all of the project assist- 
ance will be carried out in the Far East, as follows: 


Agriculture and natural resources... ..........................- $7, 030, 000 
SoM WUE MN. a0 cK SIL hee beet sk. ota 49, 600, 000 
eo Ls cigiic heise eeriln kere OR emmem Maen ee heey 45, 740, 000 
a eS cise a mena se mies seem 5, 745, 000 
IR DARE 86s) Eko beds nega iida bh eckce awa e 2, 950, 000 
I NO i cs rettln Rinm ke gg bau wate wee wn tie aise 9, 145, 000 
Community development, social welfare, and nOwmne...........-. 6, 065, 000 
EE i 6, 535, 000 

Rial. a <ath uidistinsttalihdad dibbicbbibbati bien eile dixeadids sare’ 132, 810, 000 


In general, it may be said that the imports financed by defense 
support under nonproject assistance serve the purpose of supporting 
the recipient country’s economy as a whole, while the project assistance 
is directed specifically to particular endeavors aimed at longer range 
development. Nonproject assistance primarily reflects, and partially 
meets, a balance of payments problem of the recipient country. The 
imports so financed are usually fed into the economic life of the 
country through normal channels of trade. The local currency re- 
ceived “by the other country from the import and sale of the com- 
modity is deposited by the ‘foreign government in a special account. 
A specified portion (usually up ‘to 10 percent) is available to meet 
expenses of the United States while the balance is used for purposes 
agreed on by the United States and the foreign government. These 
purposes may be any one, or combination, of a wide variety of thin; 
They may include the pay of troops or general budgetary support 
the foreign government. They may be used for capital investment, 
perhaps to meet the foreign government’s share of the cost of projects 
receiving American aid. Sometimes, in order to counteract inflation, 
they simply may not be used at all for the time being. 

In any case, in the 12 countries in question, defense support is an 
indispensable accompaniment of military assistance. It will not do 
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any good to furnish military onions for the Republic of Korea, 
for example, unless we also furnish sufficient economic assistance to 
enable Korea to remain a viable state. 


8. Use or Counterpart SpectaL Account (Szc. 5) 


Section 142 (b) of the act, which deals with the generation of forei 
currency counterpart funds, provides that a portion of these funds, 
generally up to 10 percent, shall be made available to the United 
States for its uses and that the remainder will be used for programs 
agreed on by the United States and the country concerned to carry 
out the purposes for which new funds authorized by the act would 
themselves be available. 

Section 5 of the bill adds a proviso to this requirement permittin 
the use of counterpart for other purposes agreed to by the United 
States and consistent with United Btates foreign policy, if the amount 
of counterpart exceeds the requirements for purposes for which new 
funds would be available. 

Although of general application, this amendment is designed in 
particular to make it possible for the Austrian Government to lend 
100 million counterpart Austrian schillings (approximately $4 million) 
to the Austrian Hilsfand for use in compensating former Austrian 
nationals who were persecuted under the Nazi regime and are now 
residing outside Austria. 

The Hilsfand was established for this precise purpose by the 
Austrian Government. So far, about 30,000 cleims have been filed, 
and certified by the Austrian Government for payment, mostly 
in amounts equivalent to one or two thousand dollars and largely by 

ersons over 60 years of age. The Austrian Government feels its 
aleniaey situation permits payment of only about one-fourth of 
the claims this year. Although Austrian law now requires all of the 
claims to be paid eventually, it is desirable that the process be hastened 
in view of the advanced age of the claimants. 

The Austrian counterpart fund exceeds the requirements for pur- 
poses for which new mutual security funds would be available, and 
therefore qualifies under the proviso written into the act by the 
committee. Without the proviso, however, counterpart could not 
be used for the Hilsfand, because new mutual security funds would 
not themselves be available for this purpose. 

It is intended that the counterpart be furnished the Hilsfand on a 
loan basis, so that eventually the counterpart account will be 
replenished. 

9. Arp To YUGOSLAVIA 


The committee considered the desirability of writing new provisions 
with regard to aid to Yugoslavia. The law now provides as follows: 


Suc. 143. Assistance To YuGostavta.—In furnishing as- 
sistance to Yugoslavia, the President shall continuously 
assure himself (1) that Yugoslavia continues to maintain 
its independence, (2) that Yugoslavia is not participating i! 
any policy or program for the Communist conquest of the 
world, and (3) that the furnishing of such assistance is in the 
interest of the national security of the United States. The 
President shall keep the Foreign Relations Committee and 
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the Appropriations Committee of the Senate and the Speaker 

of the House of Representatives fully and constantly in- 
formed of any assistance furnished to Yugoslavia under this 
Act. 


The House rewrote this section to make future aid to Yugoslavia 
contingent upon a number of findings by the President, and a report 
to Congress, within 90 days. The findings required by the House were 
the same as in the existing law, plus a finding that there has been no 
change in the Yugoslav policies on the basis of which aid has been 
furnished to Yugoslavia in the past. 

The committee felt that the House language did not materially 
change the present law, which is adequate to assure continuing careful 
attention to the policy issues raised by aid to Yugoslavia. It should 
be noted that no military assistance is proposed for Yugoslavia in 
fiscal 1959 and that economic assistance is substantially reduced. In 
the present circumstances, it seemed to the committee that new 
language is not necessary. The committee bill, therefore, leaves the 
present law unchanged and does not adopt the House amendment. 


10. DeveLopment Loan Funp (Ssc. 6) 


Section 6 of the bill makes several amendments in title II of the 
Mutual Security Act, the net effect of which is to change the status of 
the Development Loan Fund from a component of the International 
Cooperation Administration to a Government corporation. No new 
financing of the Fund is authorized. The Fund is given the usual 
corporate powers and is made subject to the provisions of the Govern- 
ment Corporation Control Act covering wholly owned Government 
corporations. In view of the new corporate status of the Fund, lan- 
guage is added specifically prohibiting the Fund from borrowing 
money from any source without the express legislative permission of 
the Congress. 

Congress last year established the Fund within the International 
Cooperation Administration of the Department of State to operate 
under a manager appointed by the President by and with the advice 
and consent of the Senate. The Fund was to operate under the gen- 
eral supervision of the President and the foreign policy guidance of 
the Secretary of State. Within this framew ork, basic financial terms 
and conditions of the Fund’s transactions were to be established by a 
loan committee consisting of the Deputy Under Secretary of State 
for Economic Affairs as chairman, the Director of the International 
Cooperation Administration, and the Chairman of the Board of the 
Export-Import Bank. 

Under the provisions of H. R. 12181, the management of the Fund 
is vested in a board of directors consisting of these same three officials 
plus the Fund’s Managing Director (the official who is called Manager 
in the present law) and the United States Executive Director on the 
International Bank for Reconstruction and Development. 

The bill does not change the provisions of existing law regarding 
the type of activities the Fund is authorized to undertake. Thus, 
the Fund may not make grants or buy equity securities. It may 
make loans only on the basis of firm commitments to repay and upon 
a finding that there are reasonable prospects of repayment. Further, 
the Fund is to be administered— 
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so as to support and encourage private investment and other 
private participation * * * and so as not to compete with 
private investment capital, the Export-Import Bank or the 
International Bank for Reconstruction and Development. 


Language is added exempting private businessmen cooperating with 
the Fund from the legal prohibition (18 U.S. C. 955) on private loans 
to a foreign government in default in the payments on its obligations 
to the United States. This puts the Fund on a par, in this respect, 
with the Export-Import Bank. 

The bill adds a new criterion which the Fund is to take into account 
in engaging in financial operations. This is— 


the possible adverse effects upon the economy of the United 
States, with special reference to areas of substantial labor sur- 
plus, of the activity and the financing operation or transac- 
tion involved. 


The other criteria in the existing law remain unchanged—that is, the 
Fund must also consider— 


(1) whether financing could be obtained in whole or in part 
from other free world sources on reasonable terms, (2) the 
economic and technical soundness of the activity to be 
financed, and (3) whether the activity gives reasonable 
promise of contributing to the development of resources or 
to the increase of productive capacities * * * 


The new standard, which was in the bill as it came from the House, 
will insure that the possible domestic economic implications of the 
Fund’s operations will also be considered. 

The bill also repeals the requirement of the present law that a 
report be made to the Speaker of the House and the Senate Appro- 
priations and Foreign Relations Committees on each financial opera- 
tion or transaction of the Fund at the time such operation or trans- 
action is consummated. In lieu of this requirement, the bill directs 
that the President’s regular semiannual reports to Congress on the 
mutual security program include detailed information on the Fund. 
This is in line with the reporting requirements applied to the Export- 
Import Bank. It seems to the committee a more practical way of 
meeting the problem. 

The bill provides that the Board of Directors of the Fund “shall 
carry out its functions subject to the foreign policy guidance of the 
Secretary of State.””’ The committee has acquiesced in the admin- 
istration’s desire to incorporate the Fund, because a Government 
corporation has many advantages of business management and 
stability. But the committee is emphatic that incorporation does 
not imply any greater degree of independence in the Fund’s opera- 
tions. The Fund is an instrument of American foreign policy, and 
is intended to be under the foreign policy direction of the Secretary of 
State, whether incorporated or unincorporated. 

Finally, the bill makes various administrative provisions regarding 
the Fund. The Managing Director will receive compensation of 
$20,000 a year, compared with $19,000 now received by the Manager. 
The position of Deputy Managing Director is created, at a salary not 
in excess of $19,000, and three other officers of the Fund are provided 
for, at salaries not in excess of $18,000. Provision is also made for 

*S. Rept. 1627, 85-23 
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the Fund to pay its own administrative expenses and to make appro- 
priate contributions to the civil service retirement and disability fund. 


11. TecunicaL CoorEraTIoNn (SEc. 7) 


A. BILATERAL PROGRAMS (SEC. 7 (a)) 


Section 7 (a) of the bill authorizes appropriation of $150 million to 
carry on the programs of technical cooperation. The money would 
be for use beginning in fiscal 1959 and would remain available until 
expended. ‘This is an increase, initiated by the House, of $8 million 
over the administration’s request. It is $1.9 million less than was 
authorized, but $37 million more than was appropriated, last year. 

It is intended by the committee that the increase over the ad- 
ministration’s request be used primarily for personnel improvement 
programs. The committee is particularly anxious for ICA to expand 
greatly its work in training technicians in the language of the country 
to which they are to be assigned. Further improvements could also 
be made in ICA’s methods of recruiting. The committee recognizes 
that a part of these expenditures would come under the head of 
administrative expenses, which are provided for elsewhere in the act. 
The committee feels, however, that these activities have such a direct 
bearing on the success of the total technical assistance program that 
they can properly be carried on with nonadministrative funds. 

The $142 million program which was submitted by the administra- 
tion on an illustrative basis breaks down as follows: 


{In thousands of dollars] 





Europe: Far East—Continued 
NIN Se SL dicen 1, 100 DR Seo. towaw cele 5, 800 
INN occ ia haceis hte hide 1, 800 Philippines...........s.< 3, 000 
Africa: RS 5 okt linn = 4, 200 
i acu 4, 000 J ees 4, 500 
Ne cc caas 1, 200 Regional and _ undistrib- 
St SR eee 2, 000 WON disc calekcwk a 500 
RN as oS bh kei ae 2, 400 PRS cs. Fi bia ws 6tG Ste 7, 800 
NY ion Rc tnnenymhe ws 1, 000} Latin America: 
Se ee 350 BIMEOR 25.2 cc0cceseese 800 
Se A too ee 1, 500 SL ee ene ee 3, 000 
Overseas territories------ 1, 200 Oe eee rere 5, 000 
Regional and _ undistrib- RI cco cs etd ena ao ee 2, 750 
STE nits tawnind a 800 IRE in bemoan nem 1, 700 
Near East and South Asia: ON MON oc seces ces 1, 150 
BIN oo kas 3, 000 Re Sn oe dd 585 
a hiiwhict ated aces 1, 550 Dominican Republic--- -- 210 
ST ee ee 750 OMNIS 6s ened ome 1, 900 
ON sarcasm a ttiacccie cise 7, 300 gS OOS ES eee pees 1, 100 
a ta 6, 000 Guatemala___.__-.----- 2, 675 
ely TEA METI BE at 2, 500 RENEE tee aa CS 1, 650 
Meta clindincukic 1, 600 RIN 56 wks os diab dn ores 1, 550 
WII dh oe es 1, 750 IG ogc cist Sn ok 700 
ON a 1, 750 pe a ea 1, 000 
IS Bh ir Bice 1, 250 COMES oS ag eee 1, 300 
SSE ee 5, 900 ee 1, 500 
| NE OR er ee 1, 100 SN, eb CU ive dittend 2, 900 
NT ih sas se ca 4, 500 SICUEDG ouis)  csk bande 200 
SN hace xls cgais mamas 450 NR see a 190 
Regional and_ undistrib- Overseas territories-_----- 1, 050 
he i res cae 2, 250 Regional and _ undistrib- 
Far East: We tl bes ekewett 2, 090 
NR. i ceca cue 2, 200 | Interregional expenses - - - - - -- 15, 000 
China (Taiwan)__-.__--- 2, 500 


SE ahiicsiniahiichindim snincnisew 2, 500 Mp sndsetasesabes 142, 000 
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F As will be observed from an inspection of the foregoing figures, the 
program of technical cooperation is virtually worldwide in scope and 
is relatively small in scale in terms of dollar costs in any given country. 
The biggest single country program is in India and amounts to $7.3 
million. In most countries, the program is in the magnitude of 1 to 
3 million dollars. 

As has been frequently pointed out, technical cooperation is of a 
long-term nature and emphasizes the training of people through the 
transmission of knowledge and technical skills. To be effective, it 
requires stability in financing and patience in operations. Its costs 
are modest, relative to other varieties of foreign aid, and its returns 

eat. 

Gaul programs will be instituted this year in Sudan and possibly 
other countries which have not hitherto engaged in technical coopera- 
tion. Significant increases will be made in the existing programs in 
other countries and territories of Africa, and this is a point to which 
the committee attaches particular importance. Many other country 
programs will be increased slightly. 


B. MULTILATERAL PROGRAMS (SEC. 7 (b)) 


United Nations (sec. 7 (b) (1) and (2)).—These subsections of the 
bill authorize appropriation of $20 million for contribution to the 
technical assistance and related programs of the United Nations. 
Both the amount and the language are adequate to permit a United 
States contribution to the United Nations Special Projects Fund estab- 
lished by the last General Assembly if such a fund begins operations, 
as the committee hopes it will, in the next year. This fund is related 
to, but is separate from, the United Nations technical assistance pro- 
gram. It is designed to provide intensive assistance in such things 
as surveys of natural resources and in the establishment of technical 
training institutes. 

Although the General Assembly resolution creating this new fund 
contemplated that the United Nations technical assistance program, 
including the special projects, would amount to $100 million a year, 
the program is not expected to reach this total for several years. A 
preparatory commission is now at work on precise plans and adminis- 
trative arrangements for the Special Projects Fund and is to report to 
the United Nations Economic and Social Council this summer. A 
pledging conference will be held in the autumn. Meanwhile, it is 
estimated that the total contributions to the central fund, including 
both technical assistance and special projects, will amount to $52.6 
million for calendar year 1959, and that the United States will con- 
tribute $20 million, or 38 percent, of this amount. This percentage 
contribution is in accordance with existing law which provides a 
sliding scale under which United States contributions are 45 percent 
in 1958 and will be 38 percent in 1959 and 33.33 percent in 1960. 

The committee considered and rejected a provision in the House 
bill which would have repealed this scale of reductions and substituted 
a continuing limitation of 40 percent. The committee remains of the 
opinion that the percentage of the United States contribution should 
be brought down to 33% percent in accordance with the schedule in 
existinglaw. Further, the percentage should continue to be calculated 
as at present—i. e., on the basis of contributions to the central fund 
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of the United Nations program. The committee rejects suggestions 
that local cost assessments against governments receiving United 
Nations technical assistance should be included in this base on which 
the United States contribution is calculated. These local cost assess- 
ments have been levied since 1954 and amount to 50 percent of the 
per diem subsistence allowances paid to United Nations experts. 
They are paid into the central fund, and in this respect differ from 
other local cost contributions by recipient governments, but they are 
not in precisely the same category as regular contributions to the 
central fund and should not be used as a device to increase the United 
States contribution. 

The United Nations technical assistance program was instituted in 
1950 on the initiative of the United States and has had the steady 
support of Congress and of other governments in the United Nations. 
As it has grown over the years, the relative contributions of other 
countries have increased and those of the United States decreased. 
The Special Projects Fund, which was likewise established as the result 
of United States initiative, holds promise for increasing the beneficial 
effects of technical assistance. In the judgment of the committee, 
both programs deserve United States support. The committee 
repeats its willingness to increase substantially the dollar amount of 
the United States contribution on the basis of the percentage provided 
by law, but it is not willing to increase that percentage, either directly 
or indirectly. 

Organization of American States (sec. 7 (6b) (3)).—This subsection 
authorizes appropriation of $1.5 million for 1959 contributions to the 
technical assistance program of the Organization of American States. 
This relatively small program concentrates on regional training proj- 
ects. The authorization recommended by the committee this year 
is the same amount as has been authorized and appropriated annually 
since 1955. 


12. INTERNATIONAL DEVELOPMENT Apvisory BoarRD 


The House bill repealed section 308 of the act which provides for the 
International Development Advisory Board. This Board consists of 
13 members, broadly representative of voluntary agencies and other 
interested groups, including business, labor, agriculture, public health, 
and education. The Board is directed to advise and consult with the 
President and other appropriate officials in regard to policies concern- 
ing technical assistance, the Development Loan Fund, and private 
enterprise participation. Under the chairmanship of such distin- 
guished men as Nelson Rockefeller and Eric Johnston, the Board has, 
in the past, made significant contributions to the formulation of mutual 
security policies. 

The terms of the Board’s members expired last September, and no 
new members have been appointed. The committee is disturbed at 
this failure on the part of the administration to take advantage of a 
worthwhile device for bringing fresh, outside thinking to bear on the 
problems of economic development. In refusing to go along with the 
House in abolishing authority for the Board, the committee expresses 
the hope, which it trusts will not be in vain, that the administration 
will proceed forthwith to reactivate this moribund, but potentially 
useful, organization. 


MUTUAL SECURITY ACT OF 1958 17 


13. SpectaL AssISTANCE, PRESIDENT’s SpectAL AUTHORITY, AND 
CoNnTINGENCY Funp (Secs. 8 (a) AND (b)) 


It is necessary to consider these three items—special assistance, 
President’s special authority, and contingency fund—together in order 
to understand the provisions of the bill and the changes made in 
existing law, both in amounts and in substance. 

In section 400 (a) of the Mutual Security Act, Congress last year 
authorized the appropriation of $250 million for special assistance in 
fiscal 1958. Of the amount authorized, $225 million was appropriated. 

Section 7 (a) of the bill authorizes appropriation of $212 million for 
fiscal 1959 and amends section 400 (a) of the act to reflect a change 
in the programs special assistance is intended to finance. 

In the present law, special assistance covers two types of aid pro- 

rams: 

7 1. Those economic programs for which firm plans had been made 
at the time of congressional action but which were not covered by 
other categories of aid. Examples are malaria eradication, relief and 
resettlement of Hungarian refugees, Western Europe Technical Ex- 
change, and certain country programs. This category of miscellane- 
ous, firm programs was covered by language in the law making special 
assistance funds available— 


for use on such terms and conditions as he [i. e., the Presi- 
dent] may specify for assistance designed to maintain or 
promote political or economic stability. 


2. Those programs which were either entirely unforeseen at the 
time of congressional action or which, although foreseen as potential, 
had not developed to the point of allowing firm requirements to be 
stated. This category of contingent programs was covered by 
language in the law making special assistance available— 


for assistance in accordance with the provisions of this Act 
applicable to the furnishing of assistance under title I 
{military assistance and defense support], section 304 [bilat- 
eral technical cooperation], section 405 [migrants, refugees, 
and escapees], or section 407 [Palestine refugees] of this Act. 


In short, there was authorization to use special assistance funds to 
supplement regular programs under other provisions of the act. 

In the bill this year, special assistance covers the first type of 
program listed above, but not the second type, and the language of 
the law is amended accordingly. Special assistance this year is also 
intended to cover certain programs which have hitherto been financed 
out of other funds. For example, assistance to West Berlin has 
previously been financed out of a separate appropriation for joint 
control areas but is now included in special assistance. Further, 
last year aid to Morocco and Libya was financed out of defense 
support; this year it is transferred to special assistance. This latter 
transfer is of particular importance in clarifying the purposes of 
different types of aid and is in line with the conclusion of the com- 
mittee last year that defense support should be limited to that aid 
specifically designed to maintain or increase military strength. Aid 
to Morocco and Libya is not related to the military effort of those 
countries, but is designed, instead, to assure the availability of 
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military bases to United States forces. As such, it should not be 
called defense support. 

Figures of special assistance programed for individual countries are 
classified. Regional totals, and other unclassified figures, are as 
follows: 

Europe: $26,400,000, including, among others, Berlin, Yugoslavia, 
European technical exchange ($3 million), and interregional expenses 
($140,000). 

Africa: $83 million, including Ethiopia, Libya, Morocco, Somalia, 
and Tunisia. 

Near East and South Asia: $48 million, including, among others, 
Afghanistan, Israel, Jordan, Nepal, and Sudan. 

ar East: $6 million, including Indonesia, and others. 

Latin America: $23 million, including Bolivia, Haiti, and regional 
and undistributed expenses ($4 million). 

Nonregional programs: Malaria eradication, $25,600,000. 

To finance the contingent programs described under category 2 
above, the bill this year adds a new subsection (b) to section 401 of 
the act authorizing appropriation of $200 million as a contingency 
fund “for assistance authorized by this Act, other than by Title II 
[Development Loan Fund], in accordance with the provisions of this 
Act applicable to the furnishing of such assistance.’’ This is the 
Fund which will be used, as special assistance was formerly used, to 
supplement regular programs under other provisions of the act. It 
cannot be used, however, to supplement the Development Loan 
Fund. 

By the nature of these programs, it is not possible to foresee clearly 
what the requirements will be. Past examples can be cited, however. 
These include emergency relief because of natural disasters, as in 
Pakistan and Haiti; increases necessitated by adverse economic de- 
velopments or by failure to estimate needs adequately, as in Turkey 
in 1956; institution of programs in newly independent countries, as 
in Morocco and Tunisia in 1957 and Sudan in 1958; action necessitated 
by unforeseen political events, as in Jordan in 1957. 

Without funds available for immediate use in cases such as these, 
the United States would perforce miss many opportunities to advance 
its foreign policy objectives; worse, in some cases it would be forced 
to sit idly by and watch developments disadvantageous to it. 

Upon a determination by the President that it is important to the 
security of the United States, $100 million of the contingency fund 
may be used in any fiscal year without regard to the requirements of 
the Mutual Security Act or related laws. In addition, and upon 
making the same determination, the President may waive these 
requirements with respect to $150 million of any mutual security 
funds. ‘This is the President’s special authority contained in section 
401 (a) of the act, but no more than $30 million a year may be used 
under this authority in any one country. 

In the existing law, this authority extends to $150 million of an 
mutual security funds plus $50 million of — assistance funds 
authorized in section 400 (a). The bill would strike this authority 
ved roy use of special assistance funds and transfer it to contingency 
unds. 

The bill would also make technical amendments in section 401 (a) 
to insure that the authority extends to interim appropriations which 
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are provided in some years when the regular appropriation acts are 
not enacted before the end of the fiscal year. 

The authority provided in section 401 (a) has proved to be extremel 
useful in the past, and the committee recommends that it be continued. 


14. OrHpR Procrams (Secs. 8 (c)-(0)) 
A. SURPLUS AGRICULTURAL COMMODITIES (SEC. 8 (C)) 


For several years, the Mutual Security Act has earmarked funds to 
finance the export and sale for foreign currencies of surplus agricultural 
commodities or their products. For fiscal year 1958, not less than 
$175 million is to be used for this purpose. Section 8 (c) of the bill 
amends section 402 of the act to earmark a similar amount for fiscal 
1959. As is now the case, the requirement does not apply to the 
Development Loan Fund. 


B. GERMANY (SECS. 8 (d) AND (e)) 


Section 8 (d) of the bill repeals section 403 of the act, which author- 
izes special assistance in joint control areas and which was originally 
enacted to provide aid to Trieste, Austria, and Berlin. Of these, only 
Berlin remains as a joint control area. Authority to meet the eco- 
nomic responsibilities of the United States in regard to Berlin is 
amply provided in section 404 of the act, which authorizes the use of 
certain German marks for this purpose, and in sections 400 and 401, 
which provide special assistance and contingency funds. Section 403 
is accordingly repealed as obsolete. 

Section 8 (e) of the bill makes a conforming amendment in section 
404 of the act by substituting a reference to section 400 (a) for a ref- 
erence to the repealed section 403. 

The administration proposes to use $8.2 million in special assistance 
funds to aid Berlin. Most of this aid will be in the form of surplus 
agricultural commodities which will be sold to the Federal Republic of 
Germany for marks, with the marks in turn used for assistance to 
West Berlin. The committee hopes, however, that the flourishing 
economy of the Federal Republic of Germany will make possible a 
reduction in these United States programs in Berlin. 


C. REFUGEES (SEC. 8 (f) (1)) 


Section 405 (c) of the act authorizes appropriation for fiscal 1958 
of $2,233,000 for contributions to the United Nations Refugee Fund. 
This fund will go out of existence December 31, 1958, under the terms 
of the United Nations resolution which established it. The refugee 
problem which it was set up to deal with, however, is still far from 
solved, particularly as regards the difficult cases of aged or disabled 
refugees who need institutional care. In recognition of this fact and 
of the further fact that fluctuations in the number of refugees are 
unpredictable, the United Nations General Assembly at its last session 
authorized continuation of activities by the United Nations High 
Commissioner for Refugees. The program will be financed by volun- 
tary contributions by United Nations members. 

Section 8 (f) (1) of the bill amends section 405 (c) of the act to 
authorize appropriation for fiscal 1959 of $1.2 million for contribu- 
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tions to the High Commissioner’s programs. It is desirable, in the 
committee’s view, that progress continue to be made in resettling 
refugees and that international machinery be kept in existence to 
deal with new refugees. This particular program deals with the 
refugee problem in Europe and the Far East. 


D. ESCAPEES (SEC. 8 (f) (2)) 


Section 405 (d) of the act authorizes appropriation for fiscal 1958 
of $5.5 million for continuing programs for the care, training, and 
resettlement of escapees from Iron Curtain countries. Section 
8 (f) (2) of the bill amends this section to authorize appropriation of 
$8.6 million for these activities in fiscal 1959. The increase is 
accounted for by inclusion of $3.7 million for programs dealing with 
Hungarian refugees who were cared for through other appropriations 
last year. 


E. UNITED NATIONS CHILDREN’S FUND (SEC. 8 (g)) 


This subsection authorizes appropriation of $11 million for fiscal 
1959 for contributions to the United Nations Children’s Fund. The 
same amount was authorized and appropriated last year. 


F. PALESTINE REFUGEES (SEC. 8 (h)) 


This subsection authorizes appropriation for fiscal 1959 of $25 
million for contributions to the United Nations Relief and Works 
Agency for Palestine Refugees in the Near East (UNRWA). Of this 
amount $5 million can be used only for resettlement or repatriation. 
The balance will be available for relief. This authorization replenishes 
a fund of $65 million which was authorized in the Mutual Security 
Act of 1955 and is now virtually exhausted. 

The administration had requested an authorization of $25 million 
with none of the funds earmarked. The committee has earmarked 
$5 million of the funds as an expression of its dissatisfaction with a 
situation in which, year after year, these 900,000 refugees are kept 
on relief with no progress toward a permanent solution in the form of 
agreed programs for their resettlement or repatriation. In its report 
on this bill last year, the committee remarked that it— 


would be willing, if a settlement were reached, to give the 
most sympathetic consideration to proposals for United 
States assistance in the form of capital investment to imple- 
ment the settlement. 


The earmarking of $5 million this year is a small earnest of that 
willingness. 

The committee has also rejected the administration’s request to 
repeal a sentence in the present law reading as follows: 


In determining whether or not to continue furnishing 
assistance for Palestine refugees in the Near East, the Presi- 
dent shall take into account whether Israel and the Arab host 
governments are taking steps toward the resettlement and 
repatriation of such refugees. 
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The President delegated his function under this provision to the 
Secretary of State, who determined on October 2, 1957, that— 


it was in the best interests of the United States to continue 
financial assistance to UNRWA during fiscal year 1958, 
despite the fact that Israel and the Arab host governments 
had not as yet taken any decisive steps toward the resettle- 
ment and repatriation of the refugees. 


In reporting this determination to the committee January 16, 1958, 
the Secretary said that failure by the United States to contribute to 
UNRWA “would cause the immediate collapse of UNRWA’s opera- 
tions,’”’ and this, in turn, “could create grave internal problems in 
Jordan and Lebanon and would certainly be the cause of serious 
difficulties in the Gaza area which could lead to fresh sources of conflict 
or even outright hostilities between the Arab States and Israel.” <A 
cessation of United States contributions, he added, would also cause 
“crave difficulties between the United States and the affected Arab 
governments.” 

The committee agrees that, in the circumstances, the United States 
has no acceptable alternative to continuing its contributions to 
UNRWA. The committee does not agree, however, that the lan- 
guage of the present law should be repealed. Such action might 
create in Israel and the Arab States the false impression that the 
United States is losing interest in steps which they might take toward 
resettlement and repatriation. On the contrary, the committee re- 
tains the most lively interest in this matter. The committee is of 
the opinion that both repatriation and resettlement must be involved 
in a settlement. The refugees are one of the prime sources of unrest 
in the Middle East and will remain so until Israel and the Arab 
States recognize, and act on, their responsibilities in the matter. 


G. OCEAN FREIGHT (SEC. 8 (i)) 


This subsection authorizes appropriation of $2.1 million for fiscal 
1959 to pay ocean freight charges on shipments by American voluntary 
nonprofit relief agencies. The authorization and appropriation for 
fiscal 1958 was $2.2 million. The authorization for 1959 is based 
on actual program estimates by the participating voluntary agencies. 
It is expected that ocean freight charges will be paid on 70 million 
pounds of supplies valued at $30 million. 


H. ADMINISTRATIVE EXPENSES (SEC. 8 (j) AND (k)) 


Section 8 (j) of the bill amends section 410 of the act to authorize 
appropriation of $1 million for fiscal 1959 for expenses of administering 
the Mutual Defense Assistance Control Act of 1951 (Battle Act). 
This is the same amount as was authorized and appropriated last 

ear. 
‘ Section 8 (k) (1) of the bill amends section 411 (b) of the act to 
authorize appropriation of $31 million for fiscal 1959 to pay the ad- 
ministrative expenses of the International Cooperation Administration. 
Existing law is also amended to make it clear that these funds are not 
for administrative expenses of the Development Loan Fund, which 
in the future will be paid from the Fund’s own assets. 
*S. Rept. 1627, 85-2—-4 
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The authorization in the bill is $2 million less than requested by the 
administration. The committee thinks the reduction can be absorbed 
through greater efficiency, through transfer of Development Loan 
Fund administrative expenses to the Fund itself, and through transfer 
of other administrative items to the Department of State. 

Section 8 (k) (2) makes a technical amendment in section 411 (c) 
of the act to accomplish this latter transfer. Section 411 (c) contains 
a continuing authorization of not more than $7 million a year for 
administrative expenses of the State Department “incurred for normal 
functions of the Department which relate to functions under this 
Act.”” The amendment would broaden this authorization to include 
“functions of the Department under this Act” as well as its “normal 
functions” relating to the act. The reason for this change is that it is 
proposed that the Department undertake certain functions under the 
act which are not its ‘normal’ functions. The escapee program is 
an example. 


I. ADMINISTRATION OF INVESTMENT GUARANTIES (SEC. 8 (1)) 


This subsection makes three technical amendments in section 
413 (b) (4) of the act, the effect of which is to permit administration 
of the investment guaranty program to be transferred from the 
International Cooperation Administration to the Development Loan 
Fund in the discretion of the President. 

A further amendment authorizes fees under existing investment 
guaranty contracts to be reduced if the fees for the same type of 

uaranties are reduced in the future. The law provides maximum 
ees of 1 percent on guaranties of currency convertibility and 4 percent 
on guaranties against losses through expropriation, confiscation, or 
war. Under the authority provided by this amendment—and deemed 
necessary by the General Accounting Office—administrative reduc- 
tions which may be made in fees on future guaranty contracts can be 
extended equitably to existing contracts. 


J. ARMS IMPORT CONTROL (SEC. 8 (m)) 


The committee gave considerable attention to the problem caused 
by the reimportation into the United States of American firearms 
which are exported and then become surplus overseas. Section 414 
of the act authorizes the President, “‘in furtherance of world peace and 
the security and foreign policy of the United States,” to control the 
export a: import of arms, ammunition, and implements of war. 
The House bill contained an amendment to this section prohibiting 
the return to the United States (except for the Armed Forces) of arms 
or ammunition furnished to foreign governments under a United 
States assistance program. 

There is a serious question as to whether this amendment would 

ut the United States in violation of the General Agreement on 

ariffs and Trade. Further, the amendment raises administrative 
problems of great complexity, because it would include arms produced 
abroad under the offshore procurement program. There would be 
no practical way of distinguishing a rifle produced under an offshore 
procurement contract from a rifle of the same type produced under 
some other arrangement. 
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The committee therefore agreed to a provision which would apply 
only to arms of United States manufacture and would— 


rohibit the return to the United States for sale in the 

nited States (other than for the Armed Forces of the 
United States and its allies) of any military firearms of 
United States manufacture, whether or not advanced in value 
or improved in condition in a foreign country. This prohibi- 
bition shall not extend to similar arms that have been so 
substantially transformed as to become, in effect, articles of 
foreign manufacture. 


The committee calls particular attention to the use of the phrase 
“military firearms.”’ This is deliberate, because the Defense Depart- 
ment includes military vehicle and tank parts within the definition 
of “arms or ammunition.” The committee intends this amendment 
to refer only to guns and not to parts of vehicles that may, or may 
not, carry guns. Many of these parts are equally usable in civilian 
vehicles, and the committee does not want to interfere with trade in 
these items. 

The committee amendment will prevent the commercial importa- 
tion into the United States, for civilian sale, of American rifles which 
may become surplus abroad. It will not affect the import of foreign- 
made rifles. Section 414 now provides ample authority to control 
these imports insofar as they involve world peace and security and 
United States foreign policy. Insofar as they involve foreign com- 
petition with a domestic industry, administrative remedies are open 
to the industry under the Reciprocal Trade Act. 

The committee raised the question as to the legal effect of the 

assage of this arms amendment on outstanding licenses and purchases. 
The committee was informed by the executive branch as follows: 


Licenses issued prior to the passage of the bill would remain 
valid until the expiration date. Issuance of licenses after the 
passage of the bill but before implementing regulations are 
published would be limited to those cases where purchases 


were completed before the bill was passed. 


K. ATOMS FOR PEACE (SEC. 8 (n)) 


This subsection amends section 419 (a) of the act to authorize ap- 
propriation for fiscal 1959 of $5.5 million for “assistance designed to 
promote the peaceful uses of atomic energy abroad.” Last year $7 
million in new money was authorized, but only $4,450,000 in unobli- 
gated balances was appropriated. 

The program proposed for 1959 includes $3.5 million for research 
reactors, $1.7 million for research and training equipment, and 
$300,000 for technical and advisory services. 


L. MALARIA ERADICATION (SEC. 8 (0)) 


Section 420 of the act authorizes assistance to other peoples in their 
efforts to eradicate malaria. For fiscal 1958, there was authorized 
to be used for this purpose not more than $23.3 million of funds made 
available under the act other than those for military assistance and 
the Development Loan Fund. Section 8 (0) of the bill amends this 
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section to provide an open-ended authorization, both as to amounts 
and fiscal years, to use mutual security funds for this purpose other 
than funds for military assistance and the Development Loan Fund. 

This program is part of a worldwide, 5-year effort which, by 1962, 
will have cost a total of $520.7 million. It is contemplated that the 
United States will contribute a total of $113.9 million of this amount 
through the mutual security program. 

The United States contribution proposed for fiscal 1959 is $25.6 
million, which will be taken from special assistance funds. Of the 
total, $19.6 million will be used in Galaterel programs, $3 million will 
be contributed to the World Health Organization, and $3 million 
to the Pan American Sanitary Organization. 

To the extent that American made drugs are used in this and other 
health programs, it seems desirable that the administration explore 
the possibilities of arrangements under which these drugs would be 
clearly labeled as to origin. 


15. GENERAL Provisions (Sec. 9, 10, AND 11) 
A. CONGRESSIONAL USE OF FOREIGN CURRENCIES (SEC. 9 (a)) 


Section 502 (b) of the act now provides that foreign currencies 
owned by the United States shall be made available to congressional 
committees carrying out their legislative oversight duties under the 
Legislative Reorganization Act. The law requires committees using 
such currencies to make full reports to the House Administration 
Committee and to the Senate Appropriations Committee. 

The House bill amended this section to require that foreign currency 
used by congressional committees be charged against amounts avail- 
able to the committee in question from the contingent fund. The 
House amendment prohibited use of foreign currency in excess of a 
committee’s total authorization for expenditure from the contingent 
fund, and further made foreign currency subject to all the require- 
ments applying to dollar expenditure. 

The committee was furnished with a memorandum from the 
financial clerk of the Senate explaining in detail that the House 
language would not be workable as applied to Senate committees and 
to the regulations and procedures of the Senate Disbursing Office, 
which differ from those in the House. 

The committee, however, was favorably inclined to what it under- 
stood to be the intent of the House amendment—namely, to provide a 
greater degree of control over congressional expenditures of foreign 
currencies. The committee realized that there are grounds for 
dissatisfaction with the manner of compliance with the present 
requirement of a ‘full report.”” After thorough consideration of the 
problem, the committee agreed to an amendment to section 502 (b) 
establishing the following procedures: 

1. Each committee member or employee who uses foreign curren- 
cies is to make an itemized report to the committee chairman. The 
report will be in accordance with regulations prescribed by the com- 
mittee and will show the amounts in dollar equivalent values of each 
foreign currency expended, together with the purposes of the expendi- 
ture, including lodging, meals, transportation, and other purposes. 

2. The chairman of each committee annually will make to the 
House Administration Committee or to the Senate Appropriations 
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Committee a consolidated report which will show the total itemized 
expenditures of the committee as a whole during the preceding 
calendar year. 

3. This report in turn is to be published in the Congressional 
Record. 

The committee is of the opinion that this procedure is a fair and 
workable one. Under it, foreign currencies will continue to be made 
available as at present for the legitimate foreign expenses of congres- 
sional committees. At the same time, the procedure should serve to 
prevent waste and to reassure the public that congressional travel 
abroad is in fact in the national interest. 


B. SHIPPING OF FRESH FRUIT (SEC. 9 (b)) 


This subsection exempts sales of fresh fruit and its products under 
the Mutual Security Act from the requirement that 50 percent of 
mutual security shipments move in American vessels. The new 
provision will make the Mutual Security Act conform to the require- 
ments and exemptions of the Agricultural Trade Development and 
Assistance Act (Public Law 480). 


C. PRICES OF COMMODITIES (SEC. 9 (C)) 


The present law, in section 510, prohibits the use of defense support 
or title II funds for bulk purchases of commodities at prices higher 
than the market price prevailing in the United States. “Since this 
requirement was put in the law, title II has been transformed from 
development assistance, much of which was once on a grant basis, to 
the Development Loan Fund, which is entirely a businesslike lending 
operation. The same requirements which were appropriate as to the 
use of grants are not appropriate as to the use of loans. Section 9 (c) 
accordingly amends section 510 of the act to delete title II from the 
prohibition cited above. 


D. OFFSHORE PROCUREMENT (SEC. 9 (C)) 


The present law in section 510 authorizes the use of specified non- 
military assistance funds for the procurement of commodities outside 
the United States— 


unless the President determines that such procurement will 
result in adverse effects upon the economy of the United 
States, with special reference to any areas of labor surplus, 
or upon the industrial mobilization base, which outweigh 
the economic advantages to the United States of less costly 
procurement abroad. 


In view of the economic situation which exists in the United States 
and which is substantially different from that which existed at the 
time this provision was enacted, the committee adopted an amend- 
ment prohibiting, with certain exceptions, the use of nonmilitary 
assistance funds (other than the Development Loan Fund) for off- 
shore commodity procurement. 

The exceptions to this prohibition are that not more than 50 
percent of this amount may be used for offshore commodity procure- 
ment if the President determines that such procurement will not 
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result in adverse effects upon the domestic economy, again with special 
reference to labor surplus areas, or upon the industrial mobilization 
base, outweighing the economic advantages of procurement abroad 
and also outweighing any advantages to the United States national 
interest resulting from procurement abroad. 

The effect of this amendment is to reverse, with respect to 50 
percent of the funds in question, the procedures now required in regard 
to offshore procurement. Under existing law, the International 
Cooperation Administration may, and does, engage in free world 
procurement in the absence of a specific finding to the contrary b 
the President. Under the proposed committee amendment, IC 
cannot engage in such procurement in the absence of a presidential 
finding. Further, under the amendment, in no case can ICA engage 
in free world procurement to the extent of more than 50 percent 
of the funds in question. 

In the opinion of the committee, this is a reasonable adjustment of 
the legitimate and conflicting interests involved in this problem. 

In view of the committee’s action on this amendment, the committee 
mo does not contain provisions of the House bill relating to the same 
subject. 

E. FOREIGN DEBT RETIREMENT (SEC. 9 (d)) 


This subsection transfers to the Mutual Security Act, as section 516, 
@ provision which has been carried for 5 years in mutual security 
appropriation acts and which prohibits the use of mutual security 
or counterpart funds to retire the debts of foreign governments. 
Placing this provision in the permanent law will make it unnecessary 
to reenact the same language annually in appropriation acts. 


F. MILITARY PERSONNEL ALLOWANCES (SECS. 10 (&@) AND 11 (b)) 


Article I, section 9, clause 8 of the Constitution of the United 
States requires the consent of Congress for any officer of the United 
States to accept emoluments of any kind from any foreign state. 
Under the authority of existing law (10 U.S. C. 712) military officers 
of the United States serving as members of military missions to Latin 
American governments are authorized to accept compensation and 
other benefits directly from such governments. This authority was in 
the law for many years prior to the inauguration of the mutual securit 
program. Although the records are not clear as to the reasons tee 
prompted Congress to enact such authority in the first place, the 
committee is of the opinion that it is exceedingly bad practice for 
American military officers to be paid by the United States and by 
foreign governments simultaneously, even by governments with whic 
the United States is as closely associated as it is with those of Latin 
America. It is worse practice when those officers, as is now frequently 
the case, perform functions under the Mutual Security Act so that 
they are in the position of recommending to the United States Govern- 
ment the amount and character of military assistance which should be 
furnished to the foreign government to which they are assigned and 
from which they receive benefits. 

In order to put a stop to this practice the committee adopted two 
amendments. One of them (sec. 10 (a)) provides that, notwithstand- 
ing any other provision of law, no officer or employee of the United 
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States performing functions under the Mutual Security Act may ac- 
cept any compensation or other benefits from any foreign nation. 

he other (sec. 11 (b)), which will not take effect until 1 year after 
the enactment of the Mutual Security Act of 1958, rewrites the afore- 
mentioned section 712 of title 10 of the United States Code to eliminate 
authority for members of the Armed Forces to accept offices, com- 
pensation, or emoluments from Latin American governments. 

In both cases, it is provided that arrangements may be made by the 
President with other nations for reimbursement to the United States 
or for other sharing of the costs involved. This provision is designed 
to authorize bilateral arrangements under which other governments 
would share the costs involved in maintaining military or other mutual 
security missions. 

It is expected that these cost-sharing arrangements will be modeled 
after those presently in effect with many countries receiving assistance. 
Foreign countries put agreed amounts of their currency at the disposal 
of the United States to meet housing, transportation, and other ex- 

enses, or they make contributions to the United States Government 
in kind to the same end. Thus, under the amendment, although a 
United States employee may benefit indirectly from the contribution 
of the foreign government, he will not do so directly. The amend- 
ment allows a year within which the present arrangement with respect 
to military missions shall be shifted over to new arrangements free of 
the present danger of conflicting interests. 


G. RENT IN DISTRICT OF COLUMBIA (SEC. 10 (b)) 


Section 537 (a) (1) of the act authorizes appropriations to be used 
for payment of rents in the District of Columbia for the fiscal year 
1958. Section 10 (b) of the bill deletes the reference to the fiscal year, 
so as to provide permanent authority for the payment of rent. 


H. HOUSING AND FACILITIES ABROAD (SEC. 10 (b)) 


In 1956, Congress authorized the use of up to $12 million of Korean 
aid funds for the construction or acquisition of “essential livin 
quarters, office space, and supporting facilities” for personnel assigne 
to Korea under the act. In 1957, the ceiling was raised to $18 million. 
Section 10 (b) of the bill would further amend the act, in section 537 
(c), to raise the cumulative ceiling to $26 million. The bill would also 
make available $2,750,000 for the same purpose in other countries 
out of aid funds for those countries. The language of the amend- 
ment would make it clear that this authority is not contingent upon a 
separate authorization in a military construction act. 

The additional Korean aid funds made available for facilities in 
that country should make it possible to complete the program orig- 
inally contemplated. It is intended to use the $2,750,000 authorized 
for other countries as follows: 


PE eck westedwils pet cua aaas cane bedaselacuie teers $280, 000 
PARMA. 20a cc  HekeGShe eels 5 ies HA ea oe as 0 480, 000 
DUN ncwestc cas pissin die dh awh eek Rad eee ae tase ea’ aol 300, 

TIL... 5. tua sctedege dita aigaan dena denotes albebeik scutes Shadi naaiaaareaane 150, 000 
II cont ss oo > ors 0s. ah ci 0c ss Sen's al agen Se 0 nh nde 33, 000 
BGG co Cees ae LEW cA we a Ch hd PR ER ee Ole nae ane an enteeE Ee 1, 000, 000 
pumeneele. 10. 60s ds 2 SSC a ee 200, 

Reserve for worldwide contingencies. ..........--.-.----------.-- 307, 000 
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I. CONTINUATION OF UNEXPENDED FUNDS (SEC. 11 (&)) 


This subsection makes a technical amendment in section 543 (d) of 
the act so as to continue available unexpended funds hitherto appro- 
priated for aid to joint control areas under section 403. The amend- 
ment is necessary because H. R. 12181 repeals section 403. The same 
section makes another technical amendment providing that, until 
June 30, mutual security funds may continue to be used in accordance 
with existing provisions of law. ‘This is to take care of the possibility 
that this bill may be enacted before June 30. 


J. DEFINITIONS (SEC. 11 (C)) 


This subsection makes technical changes in the definitions, contained 
in sections 545 (j) and (k) of the act, of ‘“‘agency administering non- 
military assistance” and “officer administering nonmilitary assist- 
ance.” The changes are consequent upon incorporation of the 
Development Loan Fund and its separation from the International 
Cooperation Administration. 


16. AMENDMENTs TO OrHeR Laws (Szc. 11 (b)) 
A. REPEAL 


Subsections 544 (b) and (c) of the act, which were enacted last year 
and which amend other laws, are repealed. Section 544 (b) raised 
the ceiling on United States contributions to the Food and Agriculture 
Organization from 31.5 percent to 33.33 percent of the total contribu- 
tions. Section 544 (c) amended section 104 (h) of the Agricultural 
Trade Development and Assistance Act (Public Law 480) to require a 
“special and particular effort” to be made to set aside Public Law 480 
foreign currencies amounting to not more than $1 million a year for 
not more than 5 years in any one country for the Fulbright educational 
exchange program. 

Section 11 (b) of the bill specifically provides that the deletion of 
these subsections 544 (b) and (c)— 


shall not be deemed to affect amendments contained in such 
subsections to Acts other than the Mutual Security Act of 
1954, as amended. 


B. GOVERNMENT CORPORATION CONTROL ACT 


Section 101 of the Government Corporation Control Act is amended 
to include the Development Loan Fund among the list of corporations 
to which that act applies. This is necessary in order to make the 
Corporation Control Act conform to the provisions of section 204 (c) 
of the Mutual Security Act which, as amended by H. R. 12181, 
specifies that the Fund will be subject to the Control Act. 


C. DEFENSE BASE ACT AND WAR HAZARDS COMPENSATION ACT 


Section 11 (b) of the bill also adds two new subsections, (c) and (d), 
to section 544 of the act. These new subsections, respectively, 
apply some of the provisions of the Defense Base Act and of the War 
Hazards Compensation Act to mutual security program employees. 
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The Defense Base Act extends the coverage of the Longshoremen’s 
and Harbor Workers’ Compensation Act to employees on specified 
classes of Government projects. It also provides that the Secretary 
of Labor, in his discretion, may waive this coverage on the recom- 
mendation of a department or agency head. The amendment con- 
tained in H. R. 12181 would further extend this coverage to United 
States citizens employed outside the continental United States under 
contracts financed under the Mutual Security Act except those under 
the Development Loan Fund. Employees of contractors engaged ex- 
clusively in furnishing materials or supplies would not be covered. 

The Longshoremen’s and Harbor Workers’ Compensation Act re- 
quires employers to pay disability and death benefits to their em- 
ployees. Rates are based on average weekly wages, with a minimum 
compensation of $18 a week and a maximum of $54 a week. 

The War Hazards Compensation Act provides compensation during 
internment by the enemy and likewise provides compensation for 
injury or death resulting from war-risk hazards. This latter com- 
pensation is the same as that provided for civilian Government em- 
ployees injured or killed while actually engaged in the course of their 
employment. 

H. R. 12181 would extend this coverage to two classes of mutual 
security program employees: 

(1) Employees under contracts financed under the act (other 
than through the Development Loan Fund) if no compensation 
is provided under the Defense Base Act; and 

(2) A person engaged under a mutual security program con- 
tract for his personal services outside the United States. Devel- 
opment Loan Fund contracts are again excepted. 

This coverage may be waived in the discretion of the Secretary of 
Labor on the recommendation of a department or agency head, in 
cases where the United States is not a formal party to the contract. 


D. STATE DEPARTMENT ORGANIZATION 


There is created in the Department of State the Office of Under 
Secretary of State for Economic Affairs, to be filled by Presidential 
appointment, by and with the advice and consent of the Senate. The 
salary is fixed at $22,000 a year and provision is made for the person 
now holding the position of Deputy Under Secretary of State for 
Economic Affairs to be appointed Under Secretary for Economic 
Affairs without further reference to the Senate. 

The effect of this amendment will be to upgrade from Deputy 
Under Secretary to Under Secretary the official in the Department 
of State, now Mr. C. Douglas Dillon, who is responsible for economic 
matters. This upgrading is desirable, in the committee’s view, in 
order to assert further the authority of the Department of State over 
the activities of the International Cooperation Administration. This 
action is in line with the long-established policy of the Congress, 
reflected in many provisions of existing law, that the mutual security 
program is an integral part of the foreign policy of the United States 
and, as such, should be directed and controlled by the Department of 
State. 

This change in State Department organization will also serve to 
correct the incongruous situation now existing in which the Director 
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of the International Cooperation Administration outranks the Deputy 
Under Secretary of State for Economic Affairs. It will serve further 
to emphasize that the Director of the International Cooperation Ad- 
ministration is subordinate and responsible to the Secretary of State 
and the Under Secretary for Ecouomic Affairs. 


E. MUTUAL DEFENSE ASSISTANCE CONTROL ACT 


The bill contains an amendment to the Mutual Defense Assistance 
Control Act of 1951 (the so-called Battle Act), the first amendment 
to that act since it was approved on October 26, 1951. The Battle 
Act divides the nations of the world into two categories, those under 
the domination of the Soviet Union and those nations not under such 
domination. Although this division of the nations of the world may 
have reflected the situation in 1951 when the Battle Act was enacted, 
it is clear that the division oversimplifies the situation now. 

A number of important developments within the Communist bloc 
have taken place since 1951. Communist China has become a sig- 
nificant power within the Communist movement. The apparent 
monolithic solidarity of the satellite countries has proved in some 
cases to be synthetic. A series of cracks has appeared in the Iron 
Curtain. There is conclusive evidence that the subject peoples in 
Eastern Europe have never fully accepted communism. In Hungary 
& spontaneous attempt at armed rebellion was made which was put 
down only by full-scale armed intervention by the Soviet Union. In 
Poland the hostility of the people toward the Soviet Union and the 
Communist system has become increasingly manifest. It has become 
clear that the satellite states vary considerably in the degree of Com- 
munist control enforced, the degree of acceptance of Communist 
ideology, and the extent to which contact with the non-Communist 
world has been established. 

Thus it is now apparent that, in addition to nations dominated 
completely by the Soviet Union and nations free of such domination, 
there is a third category of nations in the process of moving away from 
Communist control and establishing some measure of independence. 
Some nations have barely made a start in this direction. Some have 
already achieved an important measure of independence, and some 
have obtained a full measure of political independence but continue 
to be economically dependent upon the Soviet Union or Communist 
China. 

It is this new category of nations to which is addressed the policy 
contained in the proposed Battle Act amendment. The policy objec- 
tive is to help the freedom-loving peoples of Eastern Europe and other 
areas to achieve greater political, economic, and social freedom by 
means short of either civil war or international war. Among the 
means contemplated by such a policy is the provision of economic and 
financial assistance to the civilian economies of such countries. The 
amendment would not permit the furnishing of military assistance. 

Part (a) of the amendment provides that when the President deter- 
mines that economic or financial assistance to any nation except the 
Soviet Union, Communist China and North Korea will strengthen 
the security of the United States by enabling freedom-loving peoples 
of such nation (a) to achieve a measure of political, economic, and 
social freedom from Sino-Soviet domination or "control; (b) to 
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strengthen their capacity to maintain a national government in- 
creasingly independent of Sino-Soviet domination or control; or (¢) to 
reduce their economic dependence on the Sino-Soviet bloc i in keeping 
with their already established political independence, the other provi- 
sions of the Battle Act shall not be a bar to such assistance. The 
amendment requires the President to report immediately any deter- 
mination made pursuant to this new section to appropriate committees 
of the Congress. 

Part (b) of the amendment deals with the treatment to be accorded 
nations of the free world which trade with nations receiving economic 
or financial assistance from the United States pursuant to part (a) 
of the new section. Under existing law all military, economic, or 
financial assistance to a free nation must be cut off if it makes ship- 
ments of items of strategic significance—other than arms, ammunition, 
implements of war and atomic energy materials—to nations under the 
domination of the Soviet Union; provided, that the President can 
continue assistance to free nations under such circumstances if he deter- 
mines that cessation of aid to such free nations would be detrimental 
to the security of the United States. Part (b) of the proposed new 
section of the Battle Act would permit the Administrator of the Battle 
Act—who is the Deputy Under Secretary of State for Economic 
Affairs—to make a similar determination in the case of shipments by 
free nations of strategic items—other than arms, ammunitions, imple- 
ments of war and atomic energy materials—to any nation receiving 
economic or financial assistance pursuant to subsection (a) of the new 
section of the Battle Act. The committee expects that the Adminis- 
trator will report to appropriate committees of the Congress when he 
takes such action. 

The committee is fully aware of the importance of the policy change 
which underlies the proposed new section of the Battle Act. It is 
well aware of the risks of such a policy, but this is the area of maximum 
vulnerability of the Soviet Empire. The committee believes that 
the risks are outweighed by the increased chance for world peace 
which may result if the United States can help some countries within 
the Communist bloc gradually to loosen their bonds. 


F. INTERPARLIAMENTARY UNION 


The authorization for the contribution of the United States to the 
Interparliamentary Union is increased from $15,000 to $18,000 a year. 
The assessment of the United States for the Interparliamentary Union 
has been at the rate of $18,000 a year for several years. It has been 
met through appropriations which were not authorized and might 
therefore be subject to points of order. 

Separate legislation to increase the authorization passed the Senate 
in 1956 and again in 1957. In view of this fact, the committee was 
glad to adopt the provision of the House bill accomplishing the same 
purpose. 

G. NATO PARLIAMENTARY CONFERENCE 


The bill incorporates a provision of the House bill, which authorizes 
a United States contribution to the North Atlantic Treaty Organiza- 
tion Parliamentary Conference of such sum as may be agreed upon by 
the United States delegation and approved by the Conference, but not 
more than 25 percent of the total contributions. 
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Existing law authorizes the United States contribution of $6,000 
a year. The calendar year 1958 budget of the Conference, as fixed 
by the 1957 meeting in Paris, is £40,000. Under the approved cost- 
sharing formula, the United States assessment is 24.2 percent of the 
total. For 1958, this is £9,680, or $27,204. Both the budget of the 
Conference and the United States assessment were supported by the 
American delegation to the 1957 meeting. In its report on this 
meeting, the Senate delegation recommended that the Senate approve 
legislation raising the ceiling on the United States contribution. This 
subsection of the bill carries out that recommendation. 


H. UNESCO NATIONAL COMMISSION 


The bill retains a provision adopted by the House which would 
authorize the National Commission on Educational, Scientific, and 
Cultural Cooperation to accept gifts to carry out its work, up to a 
maximum of $200,000 a year. For tax purposes, the gifts are to be 
considered gifts to the United States. 

The UNESCO National Commission was created by the joint reso- 
lution providing for United States participation in the United Nations 
Educational, Scientific, and Cultural Organization. The constitution 
of UNESCO provides for such a body in each member state. The 
United States National Commission consists of not more than 100 
members appointed by the Secretary of State for 3-year terms. Its 
functions are to consult with the Department of State and to call 
general conferences for discussion of matters relating to the activities 
of UNESCO. The Commission does not receive appropriated funds 
except that the Department of State pays the expenses of experts 
attending its conferences, 

This subsection is designed to make it possible for the Commission 
to expand its work through cooperation with private agencies who 
would underwrite some of its activities. 

Such authority was requested by the administration in 1955. It 
was not considered by the committee because of the committee’s 
belief that its tax aspects required it, under the Constitution, to 
originate in the House. Now that it has been provided in a House 
bill, the committee is glad to add its endorsement. 


I. INTERNATIONAL LABOR ORGANIZATION 


The bill retains a provision of the House bill which amends the 
authorization for United States contributions to the International 
Labor Organization by removing the dollar ceiling and inserting a 
limitation of 25 percent. 

Existing law provides a dollar ceiling of $1,750,000, with no per- 
centage limitation. The Senate passed a bill in 1956 increasing this 
ceiling to $3 million with a 25-percent limitation and a proviso regard- 
ing participation by Communist delegates in the International Labor 
Organization. 

Again in 1957, the Senate passed a bill increasing the authorization 
to $2 million, this time without percentage or other limitation. 

The committee is inclined to the view that a percentage limitation 
is preferable to a dollar ceiling on United States contributions to inter- 
national agencies. A percentage limitation enables the budgets of 
these organizations to be expanded on a sound basis provided the 
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other members are willing to meet their share of the cost. In view of 
this fact and the further fact that the Senate has twice before approved 
some sort of increase in the United States contribution to ILO, the 
committee deems it appropriate to agree with the House action in 
this instance. 

J. FOREIGN SERVICE OFFICERS 


The bill amends the Foreign Service Act of 1946, as amended, to 
deal with a general problem of Foreign Service personnel administra- 
tion as well as a particular application of that problem. The general 
problem is caused by the fact that the holding of two Government 
offices simultaneously is prohibited by law. Section 571 (c) of the 
Foreign Service Act provides an exception to this general principle 
in order to permit Foreign Service officers to retain their status as 
such when they are appointed by the President with Senate con- 
firmation to positions in the Department of State, such as to the 
position of an Assistant Secretary of State. The exception provided 
by section 571 (c) of the Foreign Service Act is limited to Presidential 
appointments to positions within the Department of State and does 
not permit Foreign Service officers to be appointed by the President 
to positions outside the Department of State and still retain their 
Foreign Service status. 

Recently when the President desired to appoint Foreign Service 
Officer George V. Allen to the Office of Director of the United States 
Information Agency, Mr. Allen was obliged to choose either resigna- 
tion or retirement from the Foreign Service in order to accept the 
appointment. Mr. Allen decided to retire from the Foreign Service. 
The committee believes that the exception in section 571 (c) of the 
Foreign Service Act to the general prohibition against dual office 
holding should be broadened to permit Foreign Service officers to 
retain their status when appointed by the President to any position 
requiring confirmation by the Senate. In addition, the committee 
believes that this change should be made retroactive so as to restore 
Mr. Allen to the Foreign Service in such a way as to treat him as if he 
had never been obliged to retire from the Service to become Director 
of USIA. 

The first part of the amendment changes section 571 (c) of the For- 
eign Service Act of 1954, as amended, to permit Foreign Service 
officers to be appointed by the President, by and with the advice and 
consent of the Senate, to any position without losing their status as 
Foreign Service officers. 

The second part of the amendment, applicable only to Mr. Allen, 
restores him to the Foreign Service and allows him to receive back the 
contribution which he made to the Foreign Service retirement fund at 
the time he was obliged prematurely to resign from the Foreign 
Service. In all other respects Mr. Allen will be treated under the 
amendment as if he had never been off the active Foreign Service 
roster. 

K. WORLD HEALTH ORGANIZATION 


The bill adds a new section 6 to the act authorizing United States 
participation in the World Health Organization. The new section 
recognizes that the— 








34 MUTUAL SECURITY ACT OF 1958 


diseases of mankind, because of their widespread prevalence, 
debilitating effects, and heavy toll in human life, constitute 
a major deterrent in the efforts of many peoples. to develop 
their economic resources and productive capacities and to 
improve their living conditions. 


It is declared to be the policy of the United States— 


to continue and strengthen mutual efforts among the nations 
for research against diseases such as heart disease and 
cancer. 
Finally, in furtherance of this policy, the World Health Organization 
is invited to— 


initiate studies looking toward the strengthening of research 
and related programs against heart disease, cancer, and 
other diseases common to mankind or unique to individual 
regions of the globe. 


The policy statement in this section is of broader application than, 
but is similar to, that which is already contained in section 420 of the 
Mutual Security Act in regard to malaria. It seemed to the com- 
mittee desirable to broaden the expression of congressional interest 
in the conquest of debilitating diseases. It will be recalled that in 
his State of the Union message, the President invited the Soviet Union 
to join in the worldwide malaria eradication program and then added: 


Indeed, we would be willing to pool our efforts with the 
Soviets in other campaigns against the diseases that are the 
common enemy of all mortals—such as cancer and heart 
disease. 

The amendment does not provide any additional funds. The 
United States contribution to the World Health Organization is 
limited by law to one-third of the Organization’s assessed budget. 
The committee is hopeful, however, that the Organization will broaden 
its activities in the field of research in accordance with a sound and 
well-thought-out program. 


L. SCIENTIFIC ACTIVITIES ABROAD 


The bill adds to section 104 of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amended (Public Law 480) a new 
subsection (k) which would make it possible to use foreign currencies 
accruing under title I of Public Law 480 to— 


collect, collate, translate, abstract, and disseminate scientific 
and technological information and to conduct and support 
scientific activities overseas. 


It is specified that these activities could include 


programs and projects of scientific cooperation between the 
United States and other countries, such as coordinated 
research against diseases common to all of mankind or unique 
to individual regions of the globe. 


Activities of the kind authorized by the amendment seem to the 
committee to hold great promise. There is, for example, great need 
in the United States for translations and abstracts of scientific works 
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published abroad. There is equal need abroad for such works pub- 
lished in the United States. There are many excellent scientific 
institutions abroad which could do even more effective work if they 
could receive even marginal increments in funds, and these funds are 
frequently available, in local currencies, as a result of operations under 
Public Law 480. Obvious possibilities are raised of fruitful collabora- 
tion between the American and foreign scientific communities. This 
collaboration should be advantageous not only in terms of its scientific 
results but also in terms of better people-to-people understanding. 
This is perhaps particularly true in regard to medical research. 

The amendment does not in itself make funds available. It simply 
authorizes the use of Public Law 480 foreign currencies for the purposes 
stated. The amendment leaves to the President the question as to 
which executive agencies will administer these programs. However, 
it is contemplated that the National Science Somdution might be 
a principal collating and disseminating agency of general scientific 
information and that the Public Health Service would be active in 
regard to collecting, translating, and disseminating medical 
information. 

M. INFORMATIONAL MEDIA GUARANTIES 


The bill contains an amendment to section 1011 of the United 
States Information and Educational Exchange Act of 1948, as 
amended. This amendment will provide a method of financing 
future operations of the informational media guaranty program. The 
amendment is necessary because the informational media guaranty 
program (IMG) will soon exhaust its capital fund. The particular 
method of financing further IMG operations which has been chosen 
was that recommended by the Subcommittee on State Department 
Organization and Public Affairs of the Committee on Foreign Rela- 
tions, which conducted a study of the operations of the IMG program 
in the latter part of 1957. The subcommittee’s report was published 
on January 16, 1958, as Senate Report No. 1178 (85th Cong., 2d sess.). 

The informational media guaranty program has been operating 
since 1948. Its purpose is to make it possible for American business- 
men. to sell books, periodicals, films, and other informational material 
in foreign countries where economic conditions are such that United 
States dollar exchange is very short and where, for this reason, imports 
of informational media from the United States would be drastically 
reduced if the United States Government did not assist the exporters 
by guaranteeing the convertibility of proteeds from the sale of infor- 
mational materials. The program is currently operating in 12 
countries: Austria, Burma, Indonesia, Israel, Pakistan, Philippines, 
Poland, Spain, Taiwan, Turkey, Vietnam, and Yugoslavia. 

Since 1948 the IMG program has issued guaranties totaling $51.6 
million, against a capital fund in the form of an authority to borrow 
from the Treasury up to $28 million. 

The program works in the following way. The American exporter 
sells informational materials to a foreign importer and the foreign 
currency thus obtained is exchanged for dollars by the United States 
Information Agency which administers the program. Most of the 
foreign currencies thus acquired are sold by the Department of the 
Treasury to other Government agencies for their program needs. The 
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dollars thus obtained in turn become available to back the issuance 
of additional guaranty contracts. 

Against the original $28 million authority, $13 million had been 
borrowed from the Treasury and used to convert local currency to 
dollars through June 30, 1957. Each dollar of guaranties issued must 
be backed up by a dollar in unused borrowing authority, and as of 
June 30, 1957, $9.6 million of unused borrowing authority was com- 
mitted in this way. Therefore, as of this date, only $5.4 million of the 
$28 million in borrowing authority was available to apply against new 
contracts. Since the program is ‘currently making sous $13 million 
worth of new guaranties each year, it is apparent that unless the capital 
fund is replenished during the current session of Congress, the guaranty 
authority will be exhausted sometime during the fiscal year 1959. 

Because the informational media guaranty program operates only in 
countries where foreign currency earnings are not readily convertible 
into dollars, the program is bound to sustain losses. ‘The losses are 
due to three main causes. First, some foreign currencies acquired 
under the program must be sold at a lower rate of exchange than the 
rate at which they were purchased from American exporters. Second, 
the Treasury has accumulated local currencies from some countries in 
amounts in excess of United States Government needs. Since these 
currencies cannot be readily sold, the IMG capital fund does not 
recover the dollars paid for these currencies. Finally, in a few coun- 
tries the United States has been obliged to agree to certain conditions 
which make it difficult to turn the currencies into dollars. 

Under the proposed amendment to the guaranty authority there 
would be authorized to be appropriated annually an amount to restore 
in whole or in part any realized impairment to the guaranty program 
capital. The term “realized impairment” is defined in the amend- 
ment. As an example of the formula used to compute “realized impair- 
ment” the following table shows the total impairment to the IMG 
program capital as of June 30, 1957: 





c. Seeees on Sonny DUNTONCIOs BNI... ek cee ewww nos $2, 252, 015 
2. Cost of foreign currencies determined to be unavailable or in excess 
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Although the foregoing table shows that realized impairment of the 
IMG capital as of June 30, 1957, was $12,135,207, the executive 
branch is asking for an appropr iation of only $8 million for the fiscal 
year 1959. This figure was arrived at on the basis of a calculation 
that this amount would replenish the IMG capital fund to the extent 
necessary for the IMG program to continue over the next 2 fiscal 
years to operate at the rate of about $13 million each year in new 
guaranties. It is important that the program be financed at least 
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1 year beyond the current year of operations in order that private 
United States exporters of informational materials can reasonably 
make their plans and in order that the program will have a sufficient 
reserve to undertake programs in new countries if necessary or to 
expand operations where the national interest requires it. 

As appropriations are made annually on the foregoing basis, the 
proposed amendment contemplates that the appropriations w ill be 
transferred to the Segetary of the Treasury in payment of the interest 
and principal on the notes which have been assumed by the United 
States Information Agency to finance previous IMG operations. To 
the extent that these notes are repaid USLA, will be authorized to 
issue new notes to finance continuing operations under the program. 
This will be done only when necessary to replenish the IMG revolving 
fund. 

The Subcommittee on State Department Organization and Public 
Affairs, in its report on the informational media guaranty program 
referred to above, pointed out that one of the shortcomings of the 
administration of the IMG program had been that USIA had not set 
country ceilings nor priorities as between various informational media 
which would have ke ‘pt a proper balance among the several country 
programs and the various types of informational materials. 

The subcommittee expressed gratification that USIA intended to 
establish country ceilings ‘‘on the basis of the priority of the country 
for purposes of accomplishing Agency aims and objectives.’’ For a 
brief period the USIA interpreted the phrase “Agency aims and ob- 
jectives”’ as meaning that the size of the IMG program in a country 
had to bear a close relationship to the size of the USIA program in 
that country. This was too narrow a definition; USIA aims are the 
same as those of other Government agencies. USIA has now cor- 
rectly decided that the size of a country program is to be determined 
by the national interest to be served by promoting the flow of Ameri- 
can informational materials into that country. The IMG program 
serves a variety of United States foreign policy objectives. It sup- 
ports and supplements the activities of USIA, but it also contributes 
substantially to other overseas programs of the United States de- 
signed to promote economic development, educational progress, and 
cultural relations. 

The committee believes that the aforementioned policy of the 
United States Information Agency and the new financing arrange- 
ments contemplated by the the bill will contribute to the continuing 
success of a most valuable program. 


WesterRN HemiIspHERIC COOPERATION (SEc. 12) 


An amendment agreed to by the committee expresses the sense of 
the Congress that— 


in view of the friendly relationship and mutual interests which 
exist between the United States and the other nations of the 
Western Hemisphere, the President should, pursuant to the 
provisions of the Mutual Security Act of 1954, as amended, 
and other applicable legislation, seek to strengthen co- 
operation in the Western Hemisphere to the maximum 


*S. Rept. 1627, 85-2 6 
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extent by encouraging joint programs of technical and 
economic development. 


The committee was moved to adopt this amendment by its desire to 
give some special indication of its feeling that greater efforts should 
be made to strengthen hemispheric cooperation through joint develop- 
ment programs. The committee is not now prepared to specify addi- 
tional programs or the precise actions which should be taken. How- 
ever, the committee does think it would be useful for the Congress 
to encourage the executive branch in seeking ways and means of 
carrying out the objective of the amendment. The committee also 
hopes that the amendment will serve as an indication of the friendly 
feelings which the Congress holds toward the other nations of this 
hemisphere, nations which have traditionally shared so many common 
ideals. 


APPENDIX 


CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill; as 
reported, are shown as follows (existing Taw proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


MUTUAL SECURITY ACT OF 1954, AS AMENDED 


* + * + * 4 x 


Sec. 2. STATEMENT OF Po.ticy.—(a) The Congress of the United 
States recognizing that the peace of the world and the security of the 
United States are endangered as long as international communism and 
the nations it controls continue by threat of military action, use of 
economic pressure, internal subversion, or other means to attempt 
to bring under their domination peoples now free and independent and 
continue to deny the rights of freedom and self-government to peoples 
and nations once free but now subject to such domination, declares 
it to be the policy of the United States to continue as long as such 
danger to the peace of the world and to the security of the United 
States persists to make available to free nations and peoples upon 
request assistance of such nature and in such amounts as the United 
States deems advisable compatible with its own stability, strength, 
and other obligations, and as may be needed and effectively used by 
such free nations and peoples to help them maintain their freedom. 

(b) It is the sense of the Congress that inasmuch as— 

(1) the United States, through mutual security programs 
has made substantial contributions to the economic recovery 
and sainliiatine of the nations of Western Europe; 

(2) due in part to those programs, it has been possible for 
such nations to achieve complete economic recovery and to regain 
their military strength; and 

(3) certain other friendly nations of the world remain in 
need of assistance in order that they may defend themselves 
against aggression and contribute to the security of the free world. 

those nations that have been assisted in their recovery should, in the 
future, share with the United States to a greater extent the financial 
burden of providing aid to those countries which are still in need of 
assistance of the type provided under this Act. 

(c) It is the sense of the Congress that assistance under this Act 
shall be administered so as to assist other peoples in their efforts to 
achieve self-government or independence under circumstances which 
will enable them to assume an equal station among the free nations 
of the world and to fulfill their responsibilities for self-government or 
independence. 
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(d) The Congress recognizes the importance of the economic develop- 
ment of the Republic of India to its people, to democratic values and institu- 
tions, and to peace and stability in the world. Consequently, it is the sense 
of the Congress that it is in the interest of the United States to join with 
other nations in providing support of the type, magnitude, and duration, 
adequate to assist India to complete successfully its current program for 
economic development. 


TITLE I—MUTUAL DEFENSE ASSISTANCE 
Cuapter [. Miuitary ASSISTANCE 


* * . * * os * 


Sec. 103. AurHorizatTions.—(a) There is hereby authorized to be 
appropriated to the President for use beginning in the fiscal year 
[1958] 1959 to carry out the purposes of this chapter not to exceed 
[$1,600,000,000] $1,800,000,000, which shall remain available until 
expended 

x * * * * « 


Sec. 105. Conpitions APPLICABLE TO MinitarRy ASSISTANCE.—(a) 
Military assistance may be furnished under this chapter to any nation 
whose increased ability to defend itself the President shall have de- 
termined to be important to the security of the United States and 
which is otherwise eligible to receive such assistance. Equipment and 
materials furnished under this chapter shall be made available solely 
to maintain the a security and legitimate self-defense of the 
recipient nation, or to permit it to participate in the defense of its 
area or in collec rvs security arrangements and measures consistent 
with the Charter of the United Nations. The President shall be 
satisfied that suc h equ uipment and materials will not be used to under- 
take any act of aggression against any nation. 

(b) In ade lition to “th e authority and limitations contained in the 
preceding subsection, the following provisions shall apply to particular 
areas 

(1) The Congress welcomes the recent progress in European 
cooperation and reaffirms its belief In the necessity of further 
efforts toward political federation, military integration, and eco- 
nomic unification as a means of building strength, establishing 
security, and preserving peace in the North Atlantic area In 
order to provide further encouragement to such efforts, the 
Congress believes it essential that this Act should be so admin- 
istered as to support concrete measures to promote greater 
political federation, military integration, and economic unifica- 
tion in Europe. 

(2) Military assistance furnished to any nation in the Near 
East and Africa to permit it to participate in the defense of its 
area shal] be furnished only in ee ‘e with plans and arrange- 
ments which shall have been found by the President to require 
the recipient nation to take an important part therein. 

(3) In furnishing military assistance in Asia, the President 
shall give the fullest assistance, as far as possible directly, to the 
free peoples in that area, including the Associated States of 
Cambodia, Laos, and Vietnam, in their creation of a joint organi- 
zation, consistent with the Charter of the United Nations, to 
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establish a program of self-help and mutual cooperation designed 
to develop their economic and social well-being, to safeguard 
basic rights and liberties, and to protect their security and 
independence. 

(4) Military assistance may be furnished to the other American 
Republics only in accordance with defense plans which shall have 
been found by the President to require the recipient nation to 
participate in missions important to the defense of the Western 
Hemisphere. The President annually shall review such findings 
and shall determine whether military assistance is necessary. 
Internal security requirements shall not normally be the basis for 
military assistance programs to American Republics. 

* x * * x x 


Crapter 3—DeEFENSE SUPPORT 


Sec. 131. GeneraL AvutTHority.—(a) The President is _ here 
authorized to furnish, to nations and organizations eligible to receive 
military assistance under chapter 1 of this title, or to nations which 
have joined with the United States in a regional collective defense 
arrangement, commodities, services, and financial and other assistance 
specifically designed to sustain and increase military effort. In 
furnishing such assistance, the President may provide for the procure- 
ment and transfer from any source of any commodity or service 
(including processing, storing, transporting, marine insurance, and 
repairing) or any technical information and assistance. 

(b) There is hereby authorized to be appropriated to the President 
for use beginning in the fiscal year [1958] 1959 to carry out the pur- 
poses of this section not to exceed [[$750,000,000,] $835,000,000 
which shall remain available until expended. 

(c) In providing assistance in the procurement of commodities in 
the United States, United States dollars shall be made available for 
marine insurance on such commodities where such insurance is placed 
on a competitive basis in accordance with normal trade practice 
prevailing prior to the outbreak of World War II: Provided, That 
in the event a participating country, by statute, decree, rule, or 
regulation, discriminates against any marine insurance company 
authorized to do business in any State of the United States, then 
commodities purchased with funds provided hereunder and destined 
for such country shall be insured in the United States against marine 
risk with a company or companies authorized to do a marine insurance 
business in any State of the United States. 

(d) To the extent necessary to accomplish the purposes of this 
section in Korea (1) assistance may be furnished under this section 
without regard to the other provisions of this title and (2) the authority 
provided in section 307 may be exercised in furnishing assistance 
under subsection (a) of this section; and funds available under this 
section may be used for payment of ocean freight charges on shipments 
for relief and rehabilitation in Korea without regard to section 409 
of this Act, 
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CuaptTerR 4.—GENERAL Provisions RELATING TO MutTuAL DEFENSE 
ASSISTANCE 


x * x * * * + 


Sec. 142. AGREEMENTS.—(a) No assistance shall be furnished to any 
nation under this title unless such nation shall have agreed to— 

(1) join in promoting international understanding and good 
Ww i, and maintaining world peace; 

(2) take such action as may be mutually agreed upon to elim- 
mee ‘auses of international tension; 

3) fulfill the military obligations, if any, which it has assumed 
hi i multilateral or bilateral agreement or treaties to which the 
United States is a party; 

(4) make, consistent with its political and economic stability, 
the full contribution permitted by its manpower, resources, 
facilities, and general economic condition to the development and 
maintenance of its own defensive strength and the defensive 
strength of the free world; 

(5) take all reasonable measures which may be needed to 
develop its defense capacities; 

(6) take appropriate steps to insure the effective utilization of 
the assistance furnished under this title in furtherance of the 
policies and purposes of this title; 

) impose appropriate restrictions against transfer of title to 

* possession of any equipment and materials, information, or 
services, furnished under chapter 1 of this title, without the con- 
sent of the Preside nt; 

(8) maintain the security of any article, service, or information 
furnished under chapter 1 of this title; 

(9) furnish equipment and materials, services, or nee assist- 
ance consistent with the Charter of the United Nations, to the 
Unite d States or to and among other nations to fur ther the policies 
and purpose of chapter 1 of this title; 

(10) permit continuous observation and review by the United 
States representatives of programs of assistance authorized under 
this title, including the utilization of any such assistance and 
pron le the United States with full and complete information 

vith respect to these matters, as the President may require. 

(b) In cases where any commodity is to be furnished on a grant 
eke under chapter 3 of title | of this Act under arrangements which 
will result in the accrual of proceeds to the recipient nation from the 
import or sale thereof, such assistance shall not be furnished unless 
the recipient nation shall have agreed to establish a Special Account, 

(i) deposit in the Special Account, under such terms and con- 
ditions as may be agreed upon, currency of the recipient nation 
in amounts equ al to such proceeds; 

ii) make available to the United States such portion of the 
Special Account as may be determined by the osidand to be 
necessary for the requirements of the United States: Provided, 
That such portion shall not be less than 10 per centum in the case 
~ any country to which such minimum requirement has been 

plicable un der any Act repealed by this Act; and 

(iii) utilize the remainder of the Special Account for progra 
agreed to by the United States to carry out the purposes for 
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which new funds authorized by this Act would themselves be 

available: Provided, That if amounts in such remainder exceed the 

requirements of such programs, the recipient nation may utilize such 

excess amounts for other purposes agreed to by the United States 

which are consistent with the foreign policy of the United States. 
Any unencumbered balances of funds which remain in the Account 
upon termination of assistance to such nation under this Act shall be 
disposed of for such purposes as may, subject to approval by the Act 
or joint resolution of the Congress, be agreed to between such country 
and the Government of the United States. 


* * ce « * * * 


TITLE II—DEVELOPMENT LOAN FUND 


Src. 201. DecLARATION or Purposr.—The Congress of the United 
States recognizes that the progress of free peoples in their efforts to 
further their economic development, and thus to strengthen their 
freedom, is important to the security and general welfare of the United 
States. The Congress further recognizes the necessity in some cases 
of assistance to such peoples if they are to succeed in these efforts. 
The Congress accordingly reaffirms that it is the policy of the United 
States, and declares it to be the purpose of this title, to strengthen 
friendly foreign countries by encouraging the development of their 
economies through a competitive free enterpr ise system; to minimize 
or eliminate barriers to the flow of private investment capital and 
international trade; to facilitate the creation of a climate favorable to 
the investment of private capital; and to assist, on a basis of self-help 
and mututal cooperation, the efforts of free peoples to develop their 
economic resources and to increase their productive capabilities. 

Sec. 202. Genera Autuority.—[(a) There is hereby established 
a fund to be known as the “Development Loan Fund” (hereinafter 
referred to in this title as “the Fund’’) to be used by the President to 
finance activities carried out pursuant to authority contained in this 
title.] (a) To carry out the purposes of this title, there is hereby created 
as an agency of the United States of America, subject to the direction and 
supervision of the President, a body corporate to be known as the “Develop- 
ment Loan Fund”? (hereinafter referred to in this title as the “Fund’’) 
which shall have succession in its corporate name. The Fund shall have 
its principal office in the District of Columbia and shall be deemed, for 
purposes of venue in civil actions, to be a resident thereof. It may 
establish offices in such other place or places as it may deem necessary or 
appropriate. 

(b) [To carry out the purposes of this title, the President] The 
Fund is hereby authorized to make loans, credits, or guaranties, or to 
engage in other financing operations or transactions (not to include 
grants or direct purchases of equity securities), to or with such nations, 
organizations, persons or other entities, and on such terms and condi- 
tions, as [he] 2 may determine, taking into account (1) whether 
financing could be obtained in whole or in part from other free world 
sources on reasonable terms, (2) the economic and technical soundness 
of the activity to be financed, [and] (3) whether the activity gives 
reasonable promise of contributing to the development of economic 
resources or to the increase of productive capacities in furtherance of 
the purposes of this title, and (4) the possible adverse effects upon the 
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economy of the United States, with special reference to areas of substantial 
labor surplus, of the activity and the financing operation or transaction 
involved. Loans shall be made [from] by the Fund only on the basis 
of firm commitments by the borrowers to make repayment and upon 
a finding that there are reasonable prospects of such repayment. The 
Fund shall be administered so as to support and encourage private 
investment and other private participation furthering the purposes of 
this title, and it shall be administered so as not to compete with private 
investment capital, the Export-Import Bank or the International 
Bank for Reconstruction and Development. The provisions of section 
955 of Title 18 of the United States Code shall not apply to prevent any 
person, including any individual, partnership, corporation, or associa- 
tion, from acting for or participating with the Fund in any operation or 
transaction, or from ac quiring any obligation issued in connection with 
any operation or transaction, engaged in by the Fund. The authority 
of section 401 (a) of this Act may not be used to waive the require- 
ments of this title or of the Mutual Defense Assistance Control Act 
of 1951 with respect to this title, nor may the authority of section 501 
of this Act be used to increase or decrease the funds available under 
this title. No guaranties of equity investment against normal busi- 
ness-type risks shall be made available under this subsection. [The 
Manager of the Fund shall furnish to the Committee on Foreign 
Relations and the Committee on Appropriations of the Senate and 
the Speaker of the House of Representatives a report on each financing 
operation or transaction involving the Fund’s assets. Such report 
shall be made at the time such financing operation or transaction is 
consummated.} The President’s semi-annual reports to the Congress 
on operations under this Act, as provided for in section 534 of this Act, 
— eo detailed information on the imple mentation of this title. 

. 203. CapiraLization.—(a) There is hereby authorized to be 
aman to the President without fiscal year limitation, for 
advances to the Fund, not to exceed $500,000,000. In addition, there 
is hereby authorized to be appropriated to the President without 
fiscal year limitation, for advances to the Fund beginning in the fiscal 
year 1959, not to exceed $625,000,000. 

Sec. 204. Fiscat Provistons.—(a) All receipts from activities or 
transactions under this title shall be credited to the Fund and, not- 
withstanding section 1415 of the Supplemental Appropriation Act, 
1953, or any other provision of law relating to the use of foreign 
currencies or other receipts accruing to the United States, shall be 
available for use for purposes of this title. 

) The [President] Fund is authorized to incur, in accordance 
with the provisions of this title, obligations [against the Fund] in 
amounts which may not at any time exceed the assets of the Fund. 
The term “assets of the Fund” as used in this section shall mean the 
amount of liquid assets of the Fund at any given time including any 
amount of capitalization [authorized] made available pursuant to 
section 203 (a) of this Act which has not been advanced to the 
Fund as of such time. The assets of the Fund shall be available without 
fiscal year limitation for any obligations or expenditures in connection 
with the performance of functions under this title. 

[(c) In the performance of and with respect to the functions, 
powers, and duties vested in him by this title, the President shall 
prepare annually and submit a budget program in accordance with 
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the provisions of the Government Corporation Control Act, as 
amended; and he shall cause to be maintained an integral set of 
accounts which shall be audited by the General Accounting Office 
in accordance with principles and procedures applicable to commercial 
corporate transactions provided by the Government Corporation 
Control Act, as amended, and no other audit shall be required.J 

(c) The Fund shall be deemed to be a wholly-owned Government corpora- 
tion and shall accordingly be subject to the applicable provisions of the 
Government Corporation Control Act, as amended. 

Sec. 205. Management, Pownrs AND AvutTHorities.—[(a) In 
carrying out the purposes of this title, the President shall, by and 
with the advice and consent of the Senate, appoint in the Inter- 
national Cooperation Administration of the Department of State a 
Manager of the Fund. The office of Manager of the Fund shall be 
in addition to other offices provided for by law, and the compensation 
for such office shall be at a rate not in excess of $19,000 a year. 

[(b) The President shall also establish a Loan Committee, con- 
sisting of the Deputy Under Secretary of State for Economic Affairs, 
who shall be chairman, the Director of the International Cooperation 
Administration, and the Chairman of the Board of Directors of the 
Export-Import Bank, which shall, under the foreign policy guidance 
of the Secretary of State, establish basic financial terms and conditions 
for the operations and transactions of the Fund.] 

(a) The management of the Fund shall be vested in a Board of Directors 
(hereinafter referred to rn this title as the “Board’’) consisting of the 
Under Secretary of State for Economic Affairs, who shall be chairman, 
the Director of the International Cooperation Administration, the Chair- 
man of the Board of Directors of the Export-Import Bank, the Managing 
Director of the Fund, and the United States Executive Director on the 
International Bank for Reconstruction and Development. The Board 
shall carry out its functions subject to the foreign policy guidance of the 
Secretary of State. The Board shall act by a majority vote participated 
in by a quorum; and three members of the Board shall constitute a quorum. 
Subject to the foregoing sentence, vacancies in the membership of the 
Board shall not affect its power to act. The Board shall meet for organ- 
ezation purposes when and where called by the Chairman. The Board 
may, in addition to taking any other necessary or appropriate actions in 
connection with the management of the Fund, adopt, amend, and repeal 
by-laws governing the conduct of its business, and the performance of the 
authorities, powers and functions of the Fund and its officers and em- 
ployees. The members of the Board shall receive no compensation for 
their services on the Board but may be paid.actual travel expenses and 
per diem in leu of subsistence under the Standardized Government Travel 
Regulations in connection with travel or absence from their homes or 
regular places of business for purposes of business of the Fund. 

(6) There shall be a Managing Director of the Fund who shall be the 
chief executive officer of the Fund, who shall be appointed by the President 
of the United States by and with the advice and consent of the Senate, 
and whose compensation shall be at a rate of $20,000 a year. There shall 
also be a Deputy Managing Director of the Fund, whose compensation 
shall be at a rate not in excess of $19,000 a year, and three other officers 
of the Fund, whose titles shall be determined by the Board and whose 
compensation shall be at a rate not in excess of $18,000 per year. Ap- 
pointment to the offices provided for in the preceding sentence shall be by 
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the Board. The Managing Director, in his capacity as chief executive 
officer of the Fund, the Deputy Managing Director and the other officers 
of the Fund shall perform such functions as the Board may designate and 
shall be subject to the supervision and direction of the Board. During 
the absence or disability of the Managing Director, or in the event of a 
vacancy in the office of Managing Director, the Deputy Managing 
Director shall act as Managing Director or, if the Deputy Managing 
Director is also absent or disabled or the office of Deputy Managing 
Director is vacant such other officer as the board may designate shall 
act as Managing Director. The offices provided for in this subsection 
shall be in addition to positions otherwise authorized by law. 

[In carrying out his functions with respect to this title, the 
Manager of the Fund may] The fund, in addition to other powers and 
authorities vested in or delegated or assigned to the Fund or its officers 
or the Board, may enter into, perform, and modify contracts, leases, 
agreements, or other transactions, on such terms as [may be deemed] 
at may deem appropriate, with any agency or instrumentality of the 
United States, with any foreign government or foreign government 
agency, or with any person, “partnership, association, corporation, 
organization, or other entity, public or private, singly or in combina- 
tion; accept ‘and use gifts or ‘donations of services, funds, or property 
(real, personal or mixed, tangible or intangible) ; contract for the 
services of attorneys; determine the character of and necessity for 
obligations and expenditures [under this title] of the Fund, and the 
manner in which they shall be incurred, allowed, and paid, subject to 
provisions of law specificially applicable to Government corporations; 
acquire and dispose of, upon such terms and conditions and for such 
consideration as [the Manager of] the Fund shall determine to be 
reasonable, through purchase, exchange, discount, rediscount, public 
or private s sale, negotiation, ‘assignment, exercise of option or con- 
version rights, or otherwise, for cash or credit, with or without endorse- 
ment or guaranty, any property, real, personal, mixed, tangible or 
intangible, ine luding, but not limited to, mortgages, bonds, debentures 
(including convertible debentures), liens, pledges, and other collateral 
or security, contracts, claims, currencies, notes, drafts, checks, bills of 
exchange, acceptances including bankers’ acceptances, cable transfers 
and all other evidences of indebtedness or ow nership (provided that 
equity securities may not be directly purchased although such securi- 
ties may be acquired by other means such as by exercise of conversion 
rights or through enforcement of liens, pledges or otherwise to satisfy a 
previously incurred indebtedness), and guarantee payment against 
any instrument above specified; issue letters of credit and letters of 
commitment; collect or compromise any obligations assigned to or 
held by, and any legal or equitable rights accruing to, [the Manager 
of] the Fund, and, as [the Manager of] the Fund may determine, 
refer any such obligations, or rights to the Attorney General for suit or 
collection; adopt, alter and use a corporate seal which shall be judicially 
noticed; require bonds for the faithful performance of the duties of its 
officers, attorneys, agents and employees and pay the premiums thereon; 
sue and be sued wn its corporate name (provided that no attachment, 
injunction, garnishment, or similar process, mesne or final, shall be 
issued against the Fund or any office thereof, including the Board or any 
member thereof, in his official capacity or against property or funds 
owned or held by the Fund or any such officer in his official capacity); 
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exercise, in the payment of debts out of bankrupt, insolvent or decedent's 
estates, the priority of the Government of the United States; purchase one 
passenger motor vehicle for use in the continental United States and 
replace such vehicle from time to time as necessary; use the United States 
mails in the same manner and under the same conditions as the executive 
departments of the Federal Government; and otherwise take any and all 
actions determined by [the Manager of] the Fund to be necessary or 
desirable in making, carrying out, servicing, compromising, liquidating, 
or otherwise dealing with or realizing on any transaction or operation 
[authorized by this title.] or in carrying out any function. Nothing 
herein shall be construed to exempt the Fund or its operations from the 
application of sections 507 (b) and 2679 of Title 28, United States Code 
or of section 367 of the Revised Statutes (5 U. S. C. 316) or to authorize 
the Fund to borrow any funds from any source without the express 
legislative permission of the Congress. The Export-Import Bank shall 
administer loans made from the Fund, as provided in section 505 (b) 
of this Act. 

(d) The Fund shall contribute, from the respective appropriation or fund 
used for payment of salaries, pay or compensation, to the civil-service 
retirement and disability fund, a sum as provided by section 4 (a) of the 
Civil Service Retirement Act, as amended (6 U. S. Cs 2254a), except that 
such sum shall be determined by applying to the total basic salaries (as 
defined in that Act) paid to the employees of the Fund covered by that 
Act, the per centum rate determined —s by the Civil Service Com- 
mission to be the excess of the total normal cost per centum rate of the civil 
service retirement system over the employee deduction rate specified in 
said section 4 (a). The Fund shall also contribute at least quarterly 
from such appropriation or fund, to the employees’ compensation fund, 
the amount determined by the Secretary of Labor to be the full cost of 
benefits and other payments made from such fund on account of injuries 
and deaths of its employees which may hereafter occur. The Fund shall 
also pay into the Treasury as miscellaneous receipts that portion of the 
cost of administration of the respective funds attributable to its employees, 
as determined by the Civil Service Commission and the Secretary of Labor. 

(e) The assets of the Development Loan Fund on the date of entry into 
force of the Mutual See urity Act of 1958 shall be transferred as of such date 
to the body corporate created by section 202 (a) of this Act. In addition, 
records, personnel and property of the International Cooperation Admin- 
istration may, as agreed by the Managing Director and the Director of the 
International Cooperation Administration or as determined by the Presi- 
dent, be transferred to the Fund. Obligations and liabilities incurred 
against, and rights established or acquired for the benefit of or with respect 
to, the Development Loan Fund during the period between August 14, 1957 
and the date of entry into force of the Mutual Security Act of 1958 are 
hereby transferred to, and accepted and assumed by, the body corporate 
created by section 202 (a) of this Act. A person serving as Manager of 
the Development Loan Fund as of the date of entry into force of the Mutual 
Security Act of 1958 shall not, by reason of the entry into force of that Act, 
require reappointment in order to serve in the Office of Managing Director 
provided for in section 205 (b) of this Act. 

* 


* * * + * * 
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TITLE II—TECHNICAL COOPERATION 
* x >” * * * *” 

Sec. 304. AurHorizatTion.—There is hereby authorized to be 
appropriated to the President to remain available until expended not 
to exceed [$151,900,000] $150,000,000 for use beginning in the fiscal 
year 1959 to carry out the purposes of this title. 

Sec. 305. Limrration on Usp or Funps.—Funds made available 
under section 304 may be expended to furnish assistance in the form 
of equipment or commodities only where necessary for instruction or 
demonstration purposes. 

Sec. 306. MULTILATERAL TECHNICAL COOPERATION 4ND RELATED 
Programs.—<As one means of accomplishing the purposes of this title, 
and this Act, the United States is authorized to participate in multi- 
lateral technical cooperation and related programs carried on by the 
United Nations, the Organization of American States, their related 
organizations, and other international organizations, wherever prac- 
ticable. There is hereby authorized to be appropriated to carry out 
the purpose of this section, in addition to the amounts authorized 
by section 304, not to exceed— 

(a) [$15,500,000] $20,000,000 for the fiscai year [1958] 1959 for 
contributions to the United Nations Expanded Program of Technical 
Assistance and such related fund as may hereafter be established: Pro- 
vided, That, notwithstanding the limitation of 33.33 per centum 
contained in the Mutual Security Appropriation Act, 1957, the United 
States contribution [to this program] for such purpose may constitute 
for the calendar year 1958 as much as but not to exceed 45 per centum 
of the total amount contributed [to the program] for such purpose 
for that period, for the calendar year 1959 as much as but not to 
exceed 38 per centum of the total amount contributed [to the pro- 
gram] for such purpose for that period and for the calendar year 1960 
as much as but not to exceed 33.33 per centum of the total amount 
contributed [to the program] for such purpose for that period. 

(b) $1,500,000 for the fiscal year [1958] 1959 for contributions to 
the technical cooperation program of the Organization of American 
States. 


* - * - * * x 


TITLE IV—OTHER PROGRAMS 


Src. 400. Sprecran Asststance.—(a) There is hereby authorized to 
be appropriated to the President for the fiscal year [1958] 1959 not to 
exceed [$250,000,000] $212,000,000 for use on such terms and con- 
ditions as he may specify for assistance designed to maintain or pro- 
mote political or economic stability[, or for assistance in accordance 
with the provisions of this Act applicable to the furnishing of assistance 
under title I, section 304, section 405, or section 407 of this Act. 
$50,000,000 of the funds authorized to be appropriated pursuant to 
this section for any fiscal year may be used in such year in accordance 
with the provisions of section 401 (a) J. 

(b) For the purpose of promoting economic development in Latin 
America there is hereby authorized to be appropriated to the President 
not to exceed $25,000,000, which shall remain available until expended, 
and in the utilization of such sum preference shall be given to (A) proj- 
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ects or programs that will clearly contribute to promoting health, 
education, and sanitation in the area as a whole or among a group or 
groups of countries of the area, (B) joint health, education, and 
sanitation assistance programs undertaken by members of the Organi- 
zation of American States, and (C) such land resettlement programs 
as will contribute to the resettlement of foreign and native migrants in 
the area as a whole, or in any country of the area, for the purpose of 
advancing economic development and agricultural and industrial 
productivity: Provided, That assistance under this sentence shall 
emphasize si rather than grants wherever possible, and not less 
than 90 per centum of the funds made available for assistance under 
this subsection shall be available only for furnishing assistance on 
terms of repayment in accordance with the provisions of section 505. 

(c) The President is authorized to use not to exceed $10,000,000 of 
funds appropriated pursuant to subsection (a) of this section for 
assistance, on such terms and conditions as he may specify, to schools 
and libraries abroad, founded or sponsored by citizens of the United 
States, and serving as study and demonstration centers for ideas and 
practices of the United States, notwithstanding any other Act author- 
izing assistance of this kind. Further, in addition to the authorit 
contained in this subsection, it is the sense of Congress that the Presi- 
dent should make a special and particular effort to utilize foreign 
currencies accruing under title I of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amended, for the purposes of this 
subsection. 


Sec. 401. Presipent’s Spectra, AutTHoriIty snD ConrinaEency 
Fonp.— 

(a) Of the funds made available for wse under this Act, not to 
exceed $150,000,000, in addition to the funds authorized for [such 
use by section 400 (a) of this Act,] use under this subsection by sub- 
section (b) of this section may be used in any fiscal year, without regard 
to the requirements of this Act or any other Act for which funds are 
authorized by this Act or any Act appropriating funds [pursuant to 
authorizations contained in] for use under this Act, in furtherance of 
any of the purposes of such Acts, when the President determines that 
such use is important to the security of the United States. Not to 
exceed $100,000,000 of the funds available under this [section] sub- 
section may be expended for any selected persons who are residing in 
or escapees from the Soviet Union, Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, Albania, Lithuania, Latvia, and Estonia or the 
Communist-dominated or Communist-occupied areas of Germany, or 
any Communist-dominated or Communist-occupied areas of Asia and 
any other countries absorbed by the Soviet Union, either to form such 
persons into elements of the military forces supporting the North 
Atlantic Treaty Organization or for other purposes, when the President 
determines that such assistance will contribute to the defense of the 
North Atlantic area or to the security of the United States. Certifica- 
tion by the President that he has expended amounts under this Act 
not in excess of $50,000,000, and that it is inadvisable to specify the 
nature of such expenditures, shall be deemed a sufficient voucher for 
such amounts. Not more than $30,000,000 of the funds available 
under this [section] subsection may be allocated to any one nation 
in any fiscal year. 
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(b) There is hereby authorized to be appropriated to the President for 
the fiscal year 1959 not to exceed $200,000,000 for assistance authorized 
by this Act, other than by title II, in accordance with the provisions of 
this Act applicable to the furnishing of such assistance. $100,000,000 
of the funds authorized to be appropriated pursuant to this subsection 
jor any fiscal year may be used in such year in accordance with the 
provisions of subsection (a) of this section. 

[b] (c) itis the purpose of this Act to advance the cause of freedom. 
The Congress joins with the President of the United States in pro- 
claiming the hope that the peoples who have been subjected to the 
captivity of communist despotism shail again enjoy the right of self- 
determination within a framework which will sustain the peace; that 
they shall again have the right to choose the form of government under 
which they will live, and that sovereign rights of self-government 
shall be restored to them all in accordance with the pledge of the 
Atlantic Charter. Funds available under subsection (a) of this section 
may be used for programs of information, relief, exchange of persons, 
education, and resettlement, to encourage the hopes and aspirations 
of peoples who have been enslaved by communism. 

Sec. 402. EARMARKING oF Funps.—Of the funds authorized to be 
made available in the fiscal year [1958] 1959 pursuant to this Act 
(other than funds made available pursuant to title I1), not less than 
$175,000,000 shall be used to finance the export and sale for foreign 
currencies of surplus agricultural commodities or products thereof 
produced in the United States, in addition to surplus agricultural com- 
modities or products transferred pursuant to the Agricultural Trade 
Development and Assistance Act of 1954, and in accordance with the 
standards as to pricing and the use of private trade channels expressed 
in section 101 of said Act. Foreign currency proceeds accruing from 
such sales shall be used for the purposes of this Act and with particu- 
lar emphasis on the purposes of section 104 of the Agricultural Trade 
Development and Assistance Act of 1954 which are in harmony with 
the purposes of this Act. Notwithstanding section 1415 of the Sup- 
plemental Appropriation Act, 1953, or any other provision of law, the 
President may use or enter into agreements with friendly nations or 
organizations of nations to use for such purposes the foreign cur- 
rencies which accrue to the United States under this section. 

[Sec. 403. SpecraLn AssISTANCE IN JorInT Contro, ArgFas.—The 
President is hereby authorized to furnish commodities, services, and 
financial and other assistance to nations and areas for which the 
United States has responsibility at the time of the enactment of this 
Act as a result of participation in joint control arrangements where 
found by the President to be in the interest of the security of the 
United States. There is hereby authorized to be appropriated to the 
President for the fiscal year 1958 not to exceed $11,500,000 to carry 
out this section. ] 

Sec. 404. ResponsiBiLities In GerMANy.—Upon approval by the 
Secretary of State, a part of the German currency now or hereafter 
deposited under the bilateral agreement of December 15, 1949, be- 
tween the United States and the Federal Republic of Germany (or 
any supplementary or succeeding agreement) shall be deposited in 
the GARIOA (Government and Relief in Occupied Areas) Special 
Account under the terms of article V of that agreement, and currency 
which has been or may be deposited in said account, and any portion 
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of funds made available for assistance to the Federal Republic of 
Germany pursuant to section [403] 400 (a) of this Act, may be used 
for expenses necessary to meet the responsibilities or objectives of 
the United States in Germany, including responsibilities arising under 
the supreme authority assumed by the United States on June 5, 1945, 
and under contractual arrangements with the Federal Republic of 
Germany. Expenditures may be made under authority of this sec- 
tion in amounts and under conditions determined by the Secretary 
of State after consultation with the official primarily responsible for 
administration of programs under chapter 3 of title I, and without 
regard to any provision of law which the President determines must 
be disr egarded in order to meet such responsibilities or objectives. 

Sec. 405. Miarants, ReruGeres, anp Escaprrs.—(a) The Presi- 
dent is hereby authorized to continue membership for the United 
States on the Intergovernmental Committee for European Migration 
in accordance with its constitutional approved in Venice, Italy, on 
October 19, 1953. For the purpose of assisting in the movement of 
migrants, there is hereby authorized to be appropriated such amounts 
as may be necessary from time to time for the payment by the United 
States of its contributions to the Committee and all necessary salaries 
and expenses incident to United States participation in the Com: 
mittee. 

(b) Of the funds made available under this Act, not more than 
$800,000 may be used by the President to facilitate the migration to 
the other American Republics of persons resident in that portion of 
the Ryukyu Island Archipelago under United States control. 

(c) There is hereby authorized to be appropriated for the fiscal year 
[1958 not to exceed $2,233,000 for contributions to the United Nations 
Refugee Fund.] 1959 not to exceed $1,200,000 for contributions to the 
porgram of the United Nations High Commissioner for Refugees for 
assistance to refugees under his mandate. 

(d) There is hereby authorized to be appropriated to the President 
for the fiscal year [1958] 1959 not to exceed [$5,500,000] $8,600,000 
for continuation of activities, including care, training, snd resettle- 
ment, which have been undertaken for selected escapees under section 
401 of this Act. 

c. 406. Cuinpren’s We_rare.—There is hereby authorized to be 
appropriated not to exceed $11,000,000 for the fiscal year [1958] 1959 
for contributions to the United Nations Children’s Fund. 

Sec. 407. PaALestTINE ReruGrrs IN THE NEAR East.—There is 
hereby authorized to be appropriated to the President for the fiscal 
year 1959 not to exceed [$65,000,000] $25,000,000 to be used to make 
contributions to the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East: Provided, That of the funds 
appropriated pursuant to this section $5,000,000 shall be available only 
for repatriation or resettlement of such refugees. In determining whether 
or not to continue furnishing assistance for Palestine refugees in the 
Near East, the President shall take into account whether Israel and 
the Arab host governments are taking steps toward the resettlement 
and repatriation of such refugees. Whenever the President shall 
determine that it would more effectively contribute to the relief, 
rehabilitation, and resettlement of Palestine refugees in the Near East, 
he may expend any part of the funds made available pursuant to this 
section through any other agency he may designate. 

* . . * * * + 
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Sec. 409. Ocean Fretcur Cuarces.—(a) In order to further the 
efficient use of United States voluntary contributions for relief and 
rehabilitation in nations and areas eligible for assistance under this 
Act, the President may pay ocean freight charges from United States 
ports to designated ports of entry of such nations and areas on ship- 
ments by United States voluntary nonprofit relief agencies registered 
with and approved by the Advisory Committee on Voluntary Foreign 
Aid and shipments by the American Red Cross. 

(b) Where practicable the President shall make arrangements with 
the receiving nation for free entry of such shipments and for the 
making available by that nation of local currencies for the purpose 
of defraying the transportation cost of such shipments from the port 
of entry of the receiving nation to the designated shipping point of 
the consignee. 

(c) There is hereby authorized to be appropriated to the President 
for the fiscal year [1958] 1959 not to exceed [$2,200,000] $2,100,000 
to carry out the purposes of this section. 

(d) In addition, any funds made available under this Act may be 
used, in amounts determined by the President, to pay ocean freight 
charges on shipments of surplus agricultural commodities, including 
commodities made available pursuant to any Act for the disposal 
abroad of United States agricultural surpluses. 

Src. 410. Conrrot Act Exprenses.—There is hereby authorized to 
be appropriated to the President for the fiscal year [1958] 1959 not 
to exceed $1,000,000 for carrying out the objectives of the Mutual 
Defense Assistance Control Act of 1951 (22 U.S.C. 1611). In addi- 
tion, in accordance with section 303 of that Act, funds made available 
for carrying out chapter 1 of title I of this Act shall be available for 
carrying out the purpose of this section in such amounts as the Presi- 
dent may direct. 

Sec. 411. ADMINISTRATIVE AND OrHEeR Exprnses.—(a) Whenever 
possible, the expenses of administration of this Act shall be paid for in 
the currency of the nation where the expense is incurred. 

(b) There is hereby authorized to be appropriated to the President 
for the fiscal year [1958] 1959 not to exceed [$32,750,000] 
$31,000,000 for necessary administrative expenses incident to carrying 
out the provisions of this Act (other than chapter 1 of title I and 
title IJ) and functions under the Agricultural Trade Development and 
Assistance Act of 1954, as amended (7 U.S. C. 1691 and the follow- 
ing) performed by any agency or officer administering nonmilitary 
assistance. 

(c) There are authorized to be appropriated to the Department of 
State such amounts, not to exceed $7,000,000 in any fiscal year, as 
may be necessary from time to time for administrative expenses which 
are incurred for functions of the Department under this Act or for 
normal functions of the Department which relate to functions under 
this Act. 

(d) Funds made available for the purposes of this Act may be used 
for compensation, allowances, and travel of personnel, including 
Foreign Service personnel whose services are utilized primarily for the 
purposes of this Act, and without regard to the provisions of any 
other law, for printing and binding, and for expenditures outside the 
continental limits of the United States for the procurement of supplies 
and services and for other administrative and operating purposes 
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(other than compensation of personnel) without regard to such laws 
and regulations governing the obligation and expenditure of Govern- 
ment funds as may be necessary to accomplish the purposes of this Act. 

Src. 413. ENcouRAGEMENT OF FREE ENTERPRISE AND PRIVATE 
PaRTICIPATION.—(a) The Congress recognizes the vital role of free 
enterprise in achieving rising levels of production and standards of 
living essential to the economic progress and defensive strength of 
the free world. Accordingly, it is declared to be the policy of the 
United States to encourage the efforts of other free nations to increase 
the flow of international trade, to foster private initiative and com- 
petition, to discourage monopolistic practices, to improve the technical 
efficiency of their industry, agriculture and commerce, and to 
strengthen free labor unions; and to encourage the contribution of 
United States enterprise toward economic strength of other free 
nations, through private trade and investment abroad, private 
participation in the programs carried out under this Act (including 
the use of private trade channels to the maximum extent practicable 
in carrying out such programs), and exchange of ideas and technical 
information on the matters covered by this section. 

(b) In order to encourage and facilitate participation by private 
enterprise to the maximum extent practicable in achieving any of the 
purposes of this Act, the President— 

(1) shall make arrangements to find and draw the attention of 
private enterprise to opportunities for investment and develop- 
ment in other free nations; 

(2) shall accelerate a program of negotiating treaties for 
commerce and trade, including tax treaties, which shall include 
provisions to encourage and facilitate the flow of private invest- 
ment to, and its equitable treatment in, nations participating in 
programs under this Act; 

(3) shall, consistent with the security and best interests of the 
United States, seek compliance by other countries or a dependent 
area of any country with all treaties for commerce and trade and 
taxes and shall take all reasonable measures under this Act or 
other authority to secure compliance therewith and to assist 
United States citizens in obtaining just compensation for losses 
sustained by them or payments exacted from them as a result of 
measures taken or imposed by any country or dependent area 
thereof in violation of any such treaty; and 

(4) may make, through [the agency primarily] an agency 
responsible for administering nonmilitary assistance under this 
Act, until June 30, 1967, under rules and regulations prescribed 
by him, guaranties to any person of investments in connection 
with projects, including expansion, modernization, or develop- 
ment of existing enterprises, in any nation with which the United 
States has agreed to institute the guaranty program: Provided, 
That— 

(A) such projects shall be approved by the President as 
furthering any of the purposes of this Act, and by the nation 
concerned; 

(B) the guaranty to any person shall be limited to assuring 
any or all of the following: 

(i) the transfer into United States dollars of other 
currencies, or credits in such currencies received by such 
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person as earnings or profits from the approved project, 
as repayment or return of the investment therein, in 
whole or in part, or as compensation for the sale or 
disposition of all or any part thereof; 

(ii) the compensation in United States dollars for loss 
of all or any part of the investment in the approved 
project which shall be found by the President to have 
been lost to such person by reason of expropriation or 
confiscation by action of the government of a foreign 
nation or by reason of war; 

(C) when any payment is made to any person pursuant to 
a guaranty as hereinbefore described, the currency, credits, 
assets, or investment on account of which such payment is 
made shall become the property of the United States Govern- 
ment, and the United States Government shall be subrogated 
to any right, title, claim or cause of action existing in connec- 
tion therewith; 

(D) the guaranty to any person shall not exceed the amount 
of dollars invested in the project by such person with the 
approval of the President plus actual earnings or profits on 
said project to the extent provided by such guaranty, and 
shall be limited to a term not exceeding twenty years from 
the date of issuance; 

(E) a fee shall be charged in an amount not exceeding 1 per 
centum per annum of the amount of each guaranty under clause 
(i) of subparagraph (B), and not exceeding 4 per centum of 
the amount of each guaranty under clause (ii) of such sub- 
paragraph, and all fees collected hereunder shall be available 
for expenditure in discharge of liabilities under guaranties 
made under this section until such time as all such liabilities 
have been discharged or have expired, or until all such fees 
have been expended in accordance with the provisions of 
this section: Provided, That in the event the fee to be charged 
for a type of guaranty is reduced, fees to be paid under existing 
contracts for the same type of guaranty may be similarly re- 
duced;’; and insert after ‘Director of the International Coopera- 
tion Administration’ both times it appears in subparagraph 
(F) ‘or such other officer as the President may designate; 

(F) the President is authorized to issue guaranties up to 
a total face value of $500,000,000 exclusive of informational 
media guaranties heretofore and hereafter issued pursuant 
to section 1011 of the Act of January 27, 1948, as amended 
(22 U. S. C. 1442), and section 111 (b) (3) of the Economic 
Cooperation Act of 1948, as amended (22 U.S. C. 1509 (b) 
(3)): Provided, That any funds allocated to a guaranty and 
remaining after all liability of the United States assumed in 
connection therewith has been released, discharged, or other- 
wise terminated, and funds realized after June 30, 1955, 
from the sale of currencies or other assets acquired pursuant 
to subparagraph (C), shall be available for allocation to 
other guaranties, and the foregoing limitation shall be in- 


creased to the extent that such funds become available. 


Any payments made to discharge liabilities under guaran- 
ties issued under this paragraph shall be paid out of fees 
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collected under subparagraph (E) as long as such fees are 
available, and thereafter shall be paid out of funds realized 
from the sale of currencies or other assets acquired pursuant 
to subparagraph (C) and notes which have been issued under 
authority of paragraph 111 (c) (2) of the Economic Coopera- 
tion Act of 1948, as amended, and authorized to be issued 
under this paragraph by the Director of the International 
Cooperation Administration or such other officer as the Pres- 
ident may designate, when necessary to discharge liabilities 
under any such guaranty: Provided, That all guaranties issued 
after June 30, 1956, pursuant to this paragraph shall be 
considered for the purposes of sections 3679 (31 U. S. C. 
665) and 3732 (41 U.S. C. 11) of the Revised Statutes, as 
amended, as obligations only to the extent of the probable 
ultimate net cost to the United States of such guaranties; 
and the President shall, in the submission to the Congress 
of the reports required by section 534 of this Act, include 
information on the operation of this paragraph: Provided 
further, That at all times funds shall be allocated to all out- 
standing guaranties issued prior to July 1, 1956, exclusive 
of informational media guaranties issued pursuant to section 
1011 of the Act of January 27, 1948, as amended (22 U.S.C. 
1442), and section 111 (b) (3) of the Economic Cooperation 
Act of 1948, as amended, equal to the sum of the face value 
of said guaranties. For the purpose of this paragraph the 
Director of the Tuterntidiomal Cooperation Administration 
or such other officer as the President may designate is authorized 
to issue notes (in addition to the notes heretofore issued 
pursuant to paragraph 111 (c) (2) of the Economic Coopera- 
tion Act of 1948, as amended) in an amount not to exceed 
$37,500,000, and on the same terms and conditions applica- 
ble to notes issued pursuant to said paragraph 111 (c) (2); 
(G) the guaranty program authorized by this paragraph 
shall be used to the maximum practicable extent and shall be 
administered under broad criteria so as to facilitate and 
increase the participation of private enterprise in achieving 
any of the purposes of this Act; 
(H) as used in this paragraph— 
(i) the term “‘person” means a citizen of the United 
States or any corporation, partnership, or other associa- 
tion created under the law of the United States or of any 
State or Territory and substantially beneficially owned 
by citizens of the United States, and 
(ii) the term “investment” includes any contribution 
of capital goods, materials, equipment, services, patents, 
processes, or techniques by any person in the form of 
(1) a loan or loans to an approved project, (2) the pur- 
chase of a share of ownership in any such project, 
(3) participation in royalties, earnings, or profits of 
any such project, and (4) the furnishing of capital goods 
items and related services pursuant to a contract pro- 
viding for payment in whole or in part after the end of 
the — year in which the guaranty of such investment 
is made. 
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Sec. 414. Munitions Controt.—(a) The President is authorized 
to control, in furtherance of world peace and the security and foreign 
policy of the United States, the export and import of arms, ammuni- 
tion, and implements of war, including technical data relating thereto, 
other than by a United States Government agency. The President 
is authorized to designate those articles which shall be considered 
as arms, ammunition, and implements of war, including technical 
data relating thereto, for the purposes of this section. 

(b) As prescribed in regulations issued under this section, every 
person who engages in the business of manufacturing, exporting, or 
importing any arms, ammunition, or implements of war, including 
technical data relating thereto, designated by the President under 
subsection (a) shall register with the United States Government 
agency charged with the administration of this section and in addition, 
shall pay a registration fee which shall be prescribed by suc sh 

regulations. Such regulations shall prohibit the return to the United 
States for sale in the United States (other than for the Armed Forces of the 
United States and its allies) of any military firearms of United States 
manufacture, whether or not advanced in value or improved in condition 
in a foreign country. This prohibition shall not extend to similar firearms 
that have been so substantially transformed as to become, in effect, articles 
of foreign manufacture. 

(c) Any person who willfully violates any provision of this section 
or any rule or regulation issued under this section, or who willfully, in 
a registration or license application, makes any untrue statement of a 
material fact or omits to state a material fact required to be stated 
therein or necessary to make the statements therein not misleading, 
shall upon conviction be fined not more than $25,000 or imprisoned 
not more than two years, or both 

* * * * * * * 


Sec. 419. Aroms For Pp: y au- 
thorized to furnish from funds made available pursuant to this sec- 
tion, in addition to other funds available for such purposes, and on 
such terms and conditions as he may specify, assistance designed to 
promote the peaceful uses of atomic energy abroad. There is hereby 
authorized to be appropriated to the President for the fiscal year 
[1958] 1959 not to exceed [$7,000,000] $5,500,000 to carry out the 
purposes of this section. 

(b) The United States share of the cost of any research reactor 
made available to another government under this section shall not 
exceed $350,000. 

(c) In carrying out the purposes of this section, the appropriate 
United States departments and agencies shall give full and continuous 
publicity through the press, radio, and all other available mediums, 
so as to inform the peoples of the partic ipating countries regarding the 
assistance, including its purpose, source, and character, furnished by 
the United States. Such portions of any research reactor furnished 
under this section as may be appropriately die-stamped or labeled as 
a product of the United States shall be so stamped or labeled. 

Sec. 420. Maztaria Erapication.—The Congress of the United 
States, recognizing that the disease of malaria, because of its wide- 
spread prevalence, debilitating effects, and heavy toll in human life, 
constitutes a major deterrent to the efforts of many peoples to develop 
their economic resources and productive capacities and to improve 
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their living conditions, and further recognizing that it now appears 
technically feasible to eradicate this disease, declares it to be the policy 
of the United States and the purpose of this section to assist other 
peoples in their efforts to eradicate malaria. The President is hereby 
authorized to use funds made available under this Act (other than 
chapter 1 title I, and title II) to furnish to such nations, organizations, 
persons or other entities as he may determine, and on such terms 
and conditions as he may specify, financial and other assistance to 
carry out the purpose of this section. [Not to exceed $23,300,000 
of the funds made available pursuant to authorizations contained in 
this Act (other than title I, chapter 1, and title IJ) may be used 
during the fiscal year 1958 to carry out the purpose of this section.] 


TITLE V—MISCELLANEOUS PROVISIONS 


CHAPTER 1—GENERAL PROVISIONS 
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(b) Notwithstanding section 1415 of the Supplemental Appro- 
priation Act, 1953, or any other provision of law, local currencies 
owned by the United States shall be made available to appropriate 
committees of the Congress engaged in carrying out their duties under 
section 136 of the Legislative Reorganization Act of 1946, as amended, 
and to the Joint Committee on Atomic Energy and the Joint Economic 
Committee and the Select Committees on Small Business of the 
Senate and House of Representatives for their local currency ex- 
penses: [Provided, That any such committee of the Congress which 
uses local currency shall make a full report thereof to the Committee 
on House Administration of the House of Representatives (if the 
committee using such currency is a committee of the House of Repre- 
sentatives) or to the Committee on Appropriations of the Senate (if 
the committee using such currency is a committee of the Senate or a 
joint committee of the Congress), showing the total amount of such 
currency so used in each country and the purposes for which it was 
expended] Provided, That each member or employee of any such com- 
mittee shall make, to the chairman of such committee in accordance with 
regulations prescribed by such committee, an itemized report showing the 
amounts and dollar equivalent values of each such foreign currency 
expended, together with the purposes of the expenditure, including lodging, 
meals, transportation, and other purposes. Within the first thirty days 
that Congress is in session in each calendar year, the chairman of each 
such committee shall consolidate the reports of each member and employee 
of the committee and forward said consolidated report, showing the total 
itemized expenditures of the committee during the preceding calendar 
year, to the Committee on House Administration of the House of Repre- 
sentatives (if the committee be a committee of the House of Representatives) 
or to the committee on Appropriations of the Senate (if the committee be 
a Senate committee or a joint committee). Each such report submitted 
by each committee shall be published in the Congressional Record within 
ten legislative days after receipt by the Committee on House Administra- 
tion of the House or the Committee on Appropriations of the Senate. 


* * * * * * * 
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Sec. 509. Surppinc on Unirep States Vesse_s.—The ocean trans- 
portation between foreign countries of commodities, materials, and 
equipment procured out of local currency funds made available or 
derived from funds made available under this Act or the Agricultural 
Trade Development and Assistance Act of 1954, as amended (7 
U. S. C. 1691 and the following), shall not be governed by the pro- 
visions of section 901 (b) of oo Marine Act of 1936, or any 
other law relating to the ocean transportation of commodities, ma- 
terials, and equipment on United States flag vessels. Sales of fresh 
fruit and the products thereof under this Act shall be exempt from the 
requirements of the cargo preference laws (Public Resolution 17, Seventy- 
third Congress, and section 901 (b) of the Merchant Marine Act, 1986, 
as amended). 

Sec. 510. Purcnase or Commopities.—No funds made available 
under [title II or] chapter 3 of title I of this Act shall be used for the 
purchase in bulk of any commodities at prices higher than the market 
— prevailing in the United States at the time of purchase adjusted 

r differences in the cost of transportation to destination, quality, 
and terms of payment. A bulk purchase within the meaning of this 
section does not include the purchase of raw cotton in bales. [Funds 
made available under title it or chapter 3 of title I of this Act may be 
used for the procurement of commodities outside the United States 
unless the President determines that such procurement will result in 
adverse effects upon the economy of the United States, with special 
reference to any areas of labor surplus, or upon the industrial mobiliza- 
tion base, which outweigh the economic advantages to the United 
States of less costly procurement abroad.] Funds made available 
under chapter 3 of title I, title III, and title IV of this Act may not be 
used for the procurement of a commodity outside the United States: Pro- 
vided, That not more than 50 per centum of such funds from and after 
the date of enactment of the Mutual Security Act of 1958 may be used for 
the procurement of a commodity outside the United States if the President 
determines that such procurement will not result in adverse effects upon 
the economy of the United States, with special reference to any areas of 
labor surplus, or upon the industrial mobilization base, which outweigh 
the economic advantages to and the national interests of the United States 
of less costly procurement abroad. In providing for the procurement 
of any surplus agricultural commodity for transfer by grant under 
this Act to any recipient nation in accordance with the requirements 
of such nation, the President shall, insofar as practicable and where 
in furtherance of the purposes of this Act, authorize the procurement 
of such surplus agricultural commodity only within the United States 
except to the extent that any such surplus agricultural commodity is 
not available in the United States in sufficient quantities to supply 
the requirements of the nations receiving assistance under this Act. 

x * x * * * * 

Sec. 516. Pronipirion Acainst Dest Retirement.—None of the 
funds made available under this Act nor any of the counterpart funds 
generated as a result of assistance under this Act or any other Act shall 
be used to make payments on account of the principal or interest on any 
debt of any foreign government or on any loan made to such government 
by any other foreign government; nor shall any of these funds be expended 
for any purpose for which funds have been withdrawn by any recipient 
country to make payment on such debts: Provided, That to the extent that 
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funds have been borrowed by any foreign government in order to make a 
deposit of counterpart and such deposit is in excess of the amount that 
would be required to be deposited pursuant to the formula prescribed by 
section 142 (b) of this Act, such counterpart may be used in such country 
for any agreed purpose consistent with the provisions of this Act. 


CHAPTER 2. ORGANIZATION AND ADMINISTRATION 


* * & * * * * 


Sec. 527. EMPLOYMENT OF PERSONNEL.—/(a) Any United States 
Government agency performing functions under this Act is authorized 
to employ such personnel as the President deems necessary to carry 
out the provisions and purposes of this Act. 

(b) of the personnel employed in the United States on programs 
authorized by this Act, not to exceed sixty may be compensated 
without regard to the provisions of the Classification Act of 1949, as 
amended, of whom not to exceed thirty-five may be compensated at 
rates higher than those provided for grade 15 of the general schedule 
established by the Classification Act of 1949, as amended, and of 
these, not to exceed fifteen may be compensated at a rate in excess 
of the highest rate provided for grades of such general schedule but 
not in excess of $19,000 per annum. Such positions shall be in addi- 
tion to those authorized by law to be filled by Presidential appoint- 
ment, and in addition to the number authorized by section 505 of the 
Classification Act of 1949, as amended. 

(c) For the purpose of performing functions under this Act outside 
the contieanhel taihe of the United States, the Director may— 

(1) employ or assign persons, or authorize the employment or 
assignment of officers or employees of other United States Govern- 
ment agencies, who shall receive compensation at any of the rates 
provided for the Foreign Service Reserve and Staff by the Foreign 
Service Act of 1946, as amended (22 U.S. C. 801), together with 
allowances and benefits established thereunder including, in all 
cases, post differentials prescribed under section 443 of the Foreign 
Service Act, and persons so employed or assigned shall be entitled, 
except to the extent that the Presidens may specify otherwise in 
cases in which the period of the employment or assignment 
exceeds thirty months, to the same benefits as are provided by 
section 528 of the Foreign Service Act for persons appointed to 
the Foreign Service Reserve and, except for policy-making officials, 
the provisions of section 1005 of the Foreign Service Act shall 
apply in the case of such persons; and 

(2) utilize such authority, including authority to appoint and 
assign personnel for the duration of operations under this Act, 
contained in the roo Service Act of 1946, as amended (22 
U. S. C. 801), as the President deems necessary to carry out 
functions under this Act. Such provisions of the Foreign Service 
Act as the President deems appropriate shall apply to personnel 
appointed or assigned under this paragraph, including, in all cases, 
the provisions of sections 443 and 528 of that Act: Provided, how- 
ever, That the President may by regulation make exceptions to the 
application of section 528 in cases in which the period of the ap- 
pointment or assignment exceeds thirty months. 

(d) For the purpose of performing functions under this Act outside 
the continental limits of the United States, the Secretary of State 
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may, at the request of the Director, appoint for the duration of opera- 
tions under this Act alien clerks and employees in accordance with 
applicable provisions of the Foreign Service Act of 1946, as amended 
(22 U.S. C. 801). 

(e) Notwithstanding the provisions of title 10, United States Code, 
section 712, or any other law containing similar authority, officers and 
employees of the United States performing functions wnder this Act shall 
not accept from any foreign nation any compensation or other benefits. 
Arrangements may be made by the President with such nations for re- 
imbursement to the United States or other sharing of the cost of perform- 
ing such functions. 

* * * * a * * 

Sec. 537. Provisions on Uses or Funps— 

(a) Appropriations for the purposes of this Act (except for chapter 1 
of title I), allocations to any United States Government agency, from 
other appropriations, for functions directly related to the purposes of 
this Act, and funds made available for other purposes to any agency 
administering nonmilitary assistance, shall be available for: 

(1) rents in the District of Columbia [for the fiscal year 1958]; 

(2) expenses of attendance at meetings concerned with the pur- 
poses of such appropriations, including ‘(notwithstanding the pro- 
visions of section 9 of the Act of Marc h 4, 1909 (31 U.S. C. 673)) 
expenses in connection with meetings of persons whose employ- 
ment is authorized by section 530 of this Act; 

(3) employment of aliens, by contract, for services abroad; 

(4) purchase, maintenance, operation, and hire of aircraft: 
Provided, That aircraft for administrative purposes may be 
purchased only as specificially provided for in an appropriation 
or other Act; 

(5) purchase and hire of passenger motor vehicles: Provided, 
That, except as may otherwise be provided i in an appropriation 
or other Act, passenger motor vehicles abroad for administrative 
purposes may be purchased for replacement only and such vehicles 
may be exchanged or sold and replaced by an equal number of 
such vehicles and the cost, including exchange allowance, of each 
such replacement shall not exceed $3,300 in the case of an automo- 
bile for the chief of any special mission or staff abroad established 
under section 526 of this Act: Provided further, That passenger 
motor vehicles may be purchased for use in the continental 
United States only as may be specificially provided in an ap- 
propriation or other Act; 

(6) entertainment within the United States (not to exceed 
$15,000 in any fiscal year except as may otherwise be provided 
in an appropriation or other Act); 

(7) exchange of funds without regard to section 3651 of the 
Revised Statutes (31 U.S. C. 543), and loss by exchange; 

(8) expenditures (not to exceed $50,000 in any fiscal year except 
as may otherwise be provided in an appropriation or other 
Act) of a confidential character other than entertainment: 
Provided, That a certificate of the amount of each such expendi- 
ture, the nature of which it is considered inadvisable to specify, 
shall be made by an officer administering nonmilitary assistance, 
or such person as he may designate, and every such certificate 
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shall be deemed a sufficient voucher for the amount therein 
specified ; 

(9) insurance of official motor vehicles in foreign countries; 

(10) rental or lease outside the continental limits of the United 
States of offices, buildings, grounds, and living quarters to house 
personnel; maintenance, furnishings, necessary repairs, improve- 
ments, and alterations to properties owned or rented by the 
United States Government abroad; and costs of fuel, water and 
utilities for such properties; 

(11) actual expenses of preparing and transporting to their 
former homes in the United States or elsewhere, and of care and 
disposition of, the remains of persons or member of the families 
of persons who may die while such persons are away from their 
homes participating in activities carried out with funds covered 
by this subsection (a); 

(12) purchase of uniforms; 

(13) payment of per diem in lieu of subsistence to foreign 
participants engaged in any program of furnishing technical in- 
formation and assistance, while such participants are away from 
their homes in countries other than the continental United States, 
at rates not in excess of those prescribed by the Standardized 
Government Travel Regulations, notwithstanding any other 
provision of law; 

(14) expenses authorized by the Foreign Service Act of 1946, 
as amended (22 U. S. C. 801 and the following), not otherwise 
provided for; 

(15) ice and drinking water for use abroad; 

(16) services of commissioned officers of the Public Health 
Service and of the Coast and Geodetic Survey, and for the pur- 
poses of providing such services the Public Health Service may 
appoint not to exceed twenty officers in the regular corps of grades 
above that of senior assistant, but not above that of director, as 
otherwise authorized in accordance with section 711 of the Act 
of July 1, 1944, as amended (42 U. S. C. 211a), and the Coast 
and Geodetic Survey may appoint for such purposes not to 
exceed twenty commissioned officers in addition to those other- 
wise authorized; 

(17) expenses in connection with travel of personnel outside 
the continental United States, including wave: expenses of de- 
pendents (including expenses during necessary stopovers while 
engaged in such travel) and transportation of personal effects, 
household goods, and automobiles of such personnel when any 
part of such travel or transportation begins in one fiscal year 
pursuant to travel orders issued in that fiscal year, notwith- 
standing the fact that such travel or transportation may not be 
completed during that same fiscal year, and cost of transporting 
to and from a place of storage, and the cost of storing, the furni- 
ture and household and personal effects of any employee (i) for 
not to exceed three months after first arrival at a new post, (ii) 
when an employee is assigned to a post to which he cannot take 
or at which he is unable to use, his furniture and household 
and personal effects, (iii) when such storage would avoid the 
cost of transporting such furniture and effects from one location 
to another, (iv) when he is temporarily absent from his post 
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under orders, or (v) when through no fault of the employee 
storage costs are incurred on such furniture and effects (includ- 
ing automobiles) in connection with authorized travel, under 
such regulations as an officer administering nonmilitary assist- 
ance; or such person as he may designate, may prescribe; 

(18) payment of unusual expenses incident to the operation 
and maintenance of official residences for chiefs of special missions 
or staffs serving in accordance with section 526 of this Act. 

(b) United States Government agencies are authorized to pay the 
costs of health and accident insurance for foreign participants in any 
exchange-of-persons program or any program of furnishing technical 
information and assistance administered by any such agency while 
such participants are en route or absent from their homes for purposes 
of participation in any such program. 

(c) [Not to exceed $18,000,000] Notwithstanding the provisions of 
section 406 (a) of Public Law 85-241, not to exceed $26,000,000 of the 
funds available for assistance in Korea under this Act may be used 
by the President to construct or otherwise acquire essential living 
quarters, office space, and supporting facilities in Korea for use by 
personnel carrying out activities under this Act, and not to exceed 
$2,750,000 of funds made available for assistance in other countries 
under this Act may be used (in addition to funds available for such use 
under other authorities in this Act) for construction or acquisition of such 
Jacilities for such purposes elsewhere. 

(d) Funds made available under section 400 (a) may be used for 
expenses (other than those provided for under section 411 (b) of this 
Act) to assist in carrying out functions under the Agricultural Trade 
Development and Assistance Act of 1954, as amended (7 U. S. C. 
1691 and the following), delegated or assigned to any agency or officer 
administering nonmilitary assistance. 

(e) Funds available under this Act may be used to pay costs of 
training United States citizen personnel employed or assigned pur- 
suant to section 527 (c) (2) of this Act (through interchange or other- 
wise) at any State or local unit of government, public or private non- 
profit institution, trade, labor, agricultural, or scientific association or 
organization, or commercial firm; and the provisions of Public Law 
918, Eighty-fourth Congress, may be used to carry out the foregoing 
authority notwithstanding that interchange of personnel may not be 
involved or that the training may not take place at the institutions 
specified in that Act. Such training shall not be considered employ- 
ment or holding of office under title 5, United States Code, section 62, 
and any payments or contributions in connection therewith may, as 
deemed appropriate by the head of the United States Government 
agency authorizing such training, be made by private or public sources 
and be accepted by any trainee, or may be accepted and credited to 
the current applicable appropriation of such agence: Provided, however, 
That any such payments to an employee in the nature of compensation 
shall be in lieu of or in reduction of compensation received from the 
Government of the United States. 
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CHAPTER 3. REPEAL AND MISCELLANEOUS PROVISIONS 
e * * 7 * a ae 


Sec. 543. Savina Provisions.— 

(a) Except as may be expressly provided to the contrary in this Act, 
all determinations, authorizations, regulations, orders, contracts, 
agreements, and other actions issued, undertaken or entered into under 
authority of any provision of law repealed by section 542 shall continue 
in full force and effect until modified by appropriate authority. 

(b) Where provisions of this Act establish conditions which must be 
complied with before use may be made of authority contained in or 
funds authorized by this Act, compliance with substantially similar 
conditions under Acts named in section 542 shall be deemed to con- 
stitute compliance with the conditions established by this Act. 

(c) No person in the service or employment of the United States or 
otherwise performing functions under an Act repealed by section 542 
or under section 408 shall be required to be reappointed or reemployed 
by reason of the entry into force of this Act, except that appointments 
made pursuant to section 110 (a) (2) of the Economic Teapuiatin 
Act of 1948, as amended, shall be converted to appointments under 
section 527 (c) of this Act. 

(d) Funds appropriated pursuant to provisions of this Act repealed 
by the Mutua ovale [Act of 1956 or the Mutual Security Act of 
1957] Act of 1956, 1957 or 1958 shall remain available for their original 
purposes in accordance with the provisions of law originally applicable 
thereto. References in any Act to provisions of this Act repealed or 
stricken out by the Mutual Security Act of 1957 are hereby stricken 
out; and references in any Act to provisions of this Act redesignated 
by the Mutual Security Act of 1957 are hereby amended to refer to 
the new designations. Except as provided in the third sentence of section 
510, until June 30, 1958, funds used for the purposes of this Act shall be 
so used in accordance with the provisions of this Act as in effect prior to 
the effective date of the Mutual Security Act of 1958. 

Sec. 544. AMENDMENTS TO OTHER Laws.— 

(a) Section 1 of Public Law 283, Eighty-first Congress, is repealed. 
The Institute of Inter-American Affairs, created pursuant to Public 
Law 369, Eightieth Congress (22 U.S. C. 281), shall have succession 
until June 30, 1960, ae may make contracts for periods not to ex- 
ceed five years: Provided, That any contract extending beyond 
June 30, 1960, shall be made subject to termination by the said 
Institute upon notice: And provided further, That the said Institute 
shall, on and after July 1, 1954, be subject to the applicable provisions 
of the Budget and Accounting Act, 1921, as amended (31 U.S. C. 1), 
in lieu of the provisions of the Government Corporation Control Act, 
as amended (31 U.S. C. 841). 

[(b) Public Law 174, Seventy-ninth Congress, as amended, is 
hereby further amended by striking out ‘31.5” in the proviso at the 
end of section 2 and inserting ‘33.33’. 

[(c) Section 104 (h) of the Agricultural Trade Development and 
Assistance Act of 1954, as amended (Public Law 480, Eighty-third 
Congress; 7 U. S. C. 1704) is amended by changing the period at the 
end thereof to a comma and adding: ‘‘such special and particular effort 
to include the setting aside of such amounts from sale proceeds and 
loan repayments under this title, not in excess of $1,000,000 a year in 
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any one country for a period of not more than five years in advance, 
as may be determined by the Secretary of State to be required for the 
purposes of this subsection;’’.] 

(b) Section 101 of the Government Corporation Control Act, as 
amended (31 U. S. ©. 846), is further amended by inserting “Develop- 
ment Loan Fund;’’ before “Institute of Inter-American Affairs’’. 

(c) The Defense Base Act, as amended (42 U.S. C. 1651), is further 
amended as follows: 

(1) In subsection 1 (a), insert the following new subparagraph after 
subparagraph (4): 

“(5) under a contract approved and financed by the United States 
or any executive department, independent establishment, or agency 
thereof (including any corporate instrumentality of the United 
States), or any subcontract or subordinate contract with respect to 
such contract, where such contract is to be performed outside the 
continental United States, under the Mutual Security Act of 1954, 
as amended (other than title II thereof), and not otherwise within 
the coverage of this section, and every such contract shall contain 
provisions requiring that the contractor (and subcontractor or sub- 
ordinate contractor with respect to such contract) (1) shall, before 
commencing performance of such contract, provide for securing to or 
on behalf of employees engaged in work under such contract the pay- 
ment of compensation and other benefits under the provisions of this 
Act, and (2) shall maintain in full force and effect during the term 
of such contract, subcontract, or subordinate contract, or while em- 
ployees are engaged in work performed thereunder, the said security 
for the payment of such compensation and benefits, but nothing in 
this subparagraph shall be construed to apply to any employee of 
such contractor or subcontractor who is engaged exclusively in fur- 
nishing materials or supplies under his contract;’’. 

(2) In subsection 1 (e), strike “(3) or (4)” in the last sentence and sub- 
stitute therefor ‘‘(3), (4) or (6)”’. 

(3) In subsection 1 (f), insert “or in any work under subparagraph (5) 
subsection (a) of this section’”’ between “this section” and “shall not 
apply”’. 

(d) Section 101 (a) of the War Hazards Compensation Act, as amended 
(42 U. S. C. 1701), is amended by inserting the following subparagraph 
after subparagraph (8): 

“or (4) to any person who is an employee specified in section 1 (a) 
(5) of the Defense Base Act, as amended, if no compensation is 
payable with respect to such injury or death under such Act, or to 
any person engaged under a contract for his personal services outside 
the United States approved and financed by the United States under 
the Mutual Security Act of 1954, as amended (other than title IT 
thereof): Provided that, in cases where the United States is not a 
formal party to contracts approved and financed under the Mutual 
Security Act of 1954, as amended, the Secretary, upon the recom- 
mendation of the head of any department or other agency of the 
United States, may in the exercise of his discretion, waive the appli- 
cation of the provisions of this subparagraph with respect to any such 
contracts, subcontracts or subordinate contracts, work location under 
such contracts, subcontracts or subordinate contracts, or classifica- 
tion of employees;’’. 

(e) Section 571 (c) of the Foreign Service Act of 1946, as amended, is 
amended by deleting the words ‘in the Department’’ wherever they appear 
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therein and by adding at the end thereof the following new sentences: 
“Any Foreign Service officer who resigned from the Service, or retired in 
accordance with section 636 of this Act on or after November 14, 1957, 
but prior to the enactment of this sentence, for the purpose of accepting 
an immediate appointment to such a position, shall be considered as 
having been assigned to such other position under authority of this 
section as amended. Appropriate adjustment at the election of the officer 
may be made with respect to special contributions deposited immediately 
prior to resignation or retirement by any such officer under title VIII 
of this Act on salaries in excess of $13,500.’’. 

(f) Section 1011 of the United States Information and Educational 
Exchange Act of 1948, as amended, is further amended by adding the 
following new subsection at the end thereof: 

‘““(h) (1) There is authorized to be appropriated annually an amount 
to restore in whole or in part any realized rmpairment to the capital used 
in carrying on the authority to make informational media guaranties, as 
provided in subsection (c), through the end of the last completed fiscal 
year. 

(2) Such impairment shall consist of the amount by which the losses 
incurred and interest accrued on notes exceed the revenue earned and any 
previous appropriations made for the restoration of impairment. Losses 
shall include the dollar losses on foreign currencies sold, and the dollar 
cost of foreign currencies which (a) the Secretary of the Treasury, after 
consultation with the Director, has determined to be unavailable for, or 
in excess of, requirements of the United States, or (b) have been trans- 
ferred to other accounts without reimbursement to the special account. 

“(8) Dollars appropriated pursuant to this section shall be applied 
to the payment of interest and in satisfaction of notes issued or assumed 
hereunder, and to the extent of such application to the principal of the 
notes, the Director 1s authorized to issue notes to the Secretary of the 
Treasury which will bear interest at a rate to be determined by the Secre- 
tary of the Treasury, taking into consideration the current average 
market yields of outstanding marketable obligations of the United States 
having maturities comparable to the guaranties. The currencies deter- 
mined to be unavailable for, or in excess of, requirements of the United 
States as provided above shall be transferred to the Secretary of the Treas- 
ury to be held until disposed of, and any dollar proceeds realized from 
such disposition shall be deposited in miscellaneous receipts.” 

(g) The Act of May 26, 1949, as amended (5 U. S. C. 161 (a)), re- 
lating to the organization of the Department of State, 1s amended as 
follows: 

(1) In section 1, strike out “three” and insert ‘‘two’’. 

(2) In section 2, designate the present language as ‘“‘(a)” and add the 
following new subsection: 

““(b) There is hereby established in the Department of State the Office 
of Under Secretary of State for Economic Affairs, which shall be filled 
by appointment by the President, by and with the advice and consent 
of the Senate. The Under Secretary of State for Economic Affairs shall 
receive compensation at the rate of $22,000 per year and shall perform 
such duties as may be prescribed by the Secretary of State. The President 
may initially fill the position of Under Secretary of State for Economic 
Affairs by appointing, without further advice and consent of the Senate, 
the officer who, on the date of the enactment of this Act, held the position 
of Deputy Under Secretary of State ne Economic Affairs. Any provision 
of law vesting authority in the ‘Deputy Under Secretary of State for 
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Economic Affairs’ or any other reference with respect thereto, is hereby 
amended to vest such authority in the Under Secretary of State for Eco- 
nomic Affairs.”’. 

(h) Section 712 (b) of title 10 of the United States Code is amended to 
read as follows, such amendment to take effect one year after the enactment 
of this Act: 

(6) A member of the armed forces detailed under this section is 
entitled to credit for all service while so detailed, as if serving with the 
armed forces of the United States. Arrangements may be made by the 
President, with countries to which such members are detailed to perform 
functions under this section, for reimbursement to the United States or 
other sharing of the cost of performing such functions.”’. 

(i) Title III of the Mutual Defense Assistance Control Act of 1961 
(Public Law 218, 82d Congress, 22 U. S. C. 1613) is amended by adding 
the following new section: 

“Sze. 806. (a) This Act shall not be deemed to prohibit furnishing 
economic and financial assistance to any nation except the Soviet Union, 
Communist China, and North Korea, whenever the President determines 
that such assistance will strengthen the security of the United States by 
enabling the freedom-loving peoples of such nation (a) to achieve a 
measure of political, economical, and social freedom from Sino-Soviet 
domination or control, or (b) to strengthen their capacity to maintain a 
national government increasingly independent of Sino-Soviet domination 
or control, or (c) to reduce their economic dependence on the Sino-Soviet 
Bloc in keeping with their already established political independence. 
The President shall immediately report any determination made pursuant 
to this section, with reasons therefor, to the Committee on Foreign Rela- 
tions, the Committee on Armed Services, and the Committee on Appro- 
priations of the Senate, and to the Committee on Foreign Affairs, the 
Committee on Armed Services, and the Committee on Appropriations of 
the House of Representatives. 

“(b) The Administrator may, notwithstanding the requirements of the 
Jirst proviso of section 103 (6) of this Act, direct the continuance of assist- 
ance to a country which permits shipments of items other than arms, 
ammunition, implements of war and atomic energy materials to any 
nation receiving economic or financial assistance pursuant to subsection 
(a) of this section.” 

(7) The first section of the Act of June 28, 1935, as amended (49 Stat. 
425), is amended by striking out “‘$30,000” and inserting “‘$33,000’’, 
and by striking out “$15,000” the first time it appears and inserting 
“$18 ,000"’. 

(k) Section 2 of the Act of July 11, 1956 (70 Stat. 523), 1s amended 
by striking out all beginning with ‘An’ down through ‘‘Conference and”’ 
and substituting ‘‘There is authorized to be appropriated annually, for 
the annual contribution of the United States toward the maintenance of 
the North Atlantic Treaty Organization Parliamentary Conference, such 
sums as may be agreed upon by the United States Group and approved 
by such Conference, but un no event to exceed for any year an amount 
equal to 25 per centum of the total annual contributions made for that 
year by all members of the North Atlantic Treaty Organization toward 
the maintenance of such Conference, and’’. 

(l) Section 5 of the Act of July 30, 1946 (22 U.S. C. 287q), is amended 
by the addition of the following sentences at the end thereof: ‘‘The Na- 
tional Commission is further authorized to receive and accept services and 
gifts or bequests of money or materials to carry out any of the educational, 
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scientific, or cultural purposes of the National Commission as set forth 
in this Act and in the constitution of the Organization. Any money so 
received shall be held by the Secretary of State and shall be subject to dis- 
bursement through the disbursement facilities of the Treasury Department 
as the terms of the gift or bequest may require and shall remain available 
for expenditure by grant or otherwise until expended: Provided, That no 
such gift or bequest may be accepted or disbursed if the terms thereof are 
inconsistent with the purposes of the National Commission as set forth in 
this Act and in the constitution of the Organization. In no event shall 
the National Commission accept gifts or bequests in excess of $200,000 
in the aggregate in any one year. Gifts or bequests. provided for herein 
shall, for the purposes of Federal income, estate, and gift taxes, be deemed 
to be a gift to or for the United States. The National Commission and 
Secretary of State shall submit to Congress annual reports of receipts and 
expenditures of funds and bequests received and disbursed pursuant to 
the provisions of this section.’’. 

(m) The portion of subsection (a) of section 2 of the joint resolution 
of June 80, 1948, as amended (22 U. S. C. 272a (a)), which precedes 
‘| as apportioned” is amended to read as follows: ‘‘(a) such sums as 
may be necessary for the payment by the United States of its share of 
the expenses of the Organization, but not to exceed 25 per centum of such 
expenses’. 

‘n) Section 104 of the Agricultural Trade Development Assistance 
Act of 1954 (Public Law 480, Eighty-third Congress; 7 U. S. C. 1704), 
as amended, is further amended by adding after paragraph (j) the 
following new paragraph: 

“(k) To collect, collate, translate, abstract, and disseminate scientific 
and technological information and to conduct and support scientific 
activities overseas including programs and projects of screntific coopera- 
tion between the United States and other countries such as coordinated 
research against diseases common to all of mankind or unique to indi- 
vidual regions of the globe’’. 

(0) The Act of June 14, 1948, as amended (22 U. S. C. 290), author- 
izing participation in the World Health Organization, is amended by 
adding the following new section: 

“Src. 6. The Congress of the United States, recognizing that the 
diseases of mankind, because of their widespread prevalence, debilitating 
effects, and heavy toll in human life, constitute a major deterrent to the 
efforts of many peoples to develop their economic resources and productive 
capacities, and to improve their living conditions, declares it to be the 
policy of the United States to continue and strengthen mutual efforts 
among the nations for research against diseases such as heart disease and 
cancer. In furtherance of this policy, the Congress invites the World 
Health Organization to initiate studies looking toward the strengthening of 
research and related programs against these and other diseases common 
to mankind or unique to individual regions of the globe.” 

Sec. 545 Definitions 


* * * * * * * 


(i) The term “United States Government agency” means any 
department, agency, board, wholly or partly owned corporation, or 
instrumentality, commission, or establishment of the United States 
Government. 

(j) The term “agency administering nonmilitary assistance” shall 
refer to the Development Loan Fund and any agency to which authori- 
ties and functions under chapter 3 of title I, [title II,] title III, or 
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title IV of this Act are delegated or assigned pursuant to authority 
contained in sections 521 and 525 of this Act. 

(k) The term “officer administering nonmilitary assistance” shall 
refer to the Board of Directors of the Development Loan Fund and any 
officer to whom authorities and functions under chapter 3 of title I, 
[title II,] title ITI, or title IV of this Act are delegated or assigned 
pursuant to authority contained in sections 521 and 525 of this Act. 





SECTION 101 OF THE GOVERNMENT CORPORATION 
CONTROL ACT (31 U.S. C. 846) 


Sec. 101. As used in this Act the term “wholly owned Government 
corporation” means the Commodity Credit Corporation; Regional 
Agricultural Credit Corporations; Farmers Home Corporation; Fed- 
eral Crop Insurance Corporation; Federal Farm Mortgage Corpora- 
tion; Federal Surplus Commodities Corporation; Re construction 
Finance Corporation; Defense Plant Corporation; Defense Supplies 
Corporation; Metals Reserve Comp: MY ; Rubber Reserve Company; 
War Damage Corporation; Federal National Mortgage Association; 
the RFC Mortgage Company; Disaster Loan Corporation; Inland 
Waterways Corporation; Warrior River Terminal Company; the 
Virgin Islands Corporation; Federal Prison Industries, Incorporated; 
United States Spruce Production Corporation; Development Loan 
Fund; Institute of Inter-American Affairs; Institute of Inter-American 
Transportation; Inter-American Educational Foundation, Incorpo- 
rated; Inter-American Navigation Corporation; Prencinradio, Incor- 
porated; Cargoes, Incorporate d; Export-Import Bank of Washington; 
Petroleum Reserves Corporation; Rubber Development Corporation; 
U. S. Commercial Company; Smaller War Plants Corporation; Fed- 
eral Public Housing Authority (or Public Housing Administration) 
and including public housing projects financed from appropriated 
funds and operations thereof; Defense Homes Corporation; Federal 
Savings and Loan Insurance Corporation; Home Owners’ Loan Cor- 
poration; United States Housing Corporation; Federal Housing Ad- 
ministration; Saint Lawrence Seaway Development Corporation; 
Panama Canal Company; Tennessee Valley Authority; and Tennessee 
Valley Associated Cooperatives, Incorporated. 


DEFENSE BASE ACT (42 U. S. C. 1651) 


That (a) except as herein modified, the provisions of the Long- 
shoremen’s and Harbor Workers’ Compensation Act, approved 
March 4, 1927 (44 Stat. 1424), as amended, shall apply in respect 
to the injury or death of any employee engaged in any employment— 

(1) at any military, air, or naval base acquired after COeney 
1, 1940, by the U nited States from any foreign government; o 

(2) upon any lands occupied or used by the U nited States for 
military or naval purposes in any Territory or possession outside 
the continental United States (including Alaska; the Philippine 
Islands; the United States Naval Operating Base, Guantanamo 
Bay, Cuba; and the Canal Zone); or 

(3) upon any public work in any Territory or possession out- 
side the continental United States (including Alaska; the Philip- 
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pine Islands; the United States Naval Operating Base, Guan- 
tanamo Bay, Cuba; and the Canal Zone), if such employee is 
engaged in employment at such place under the contract of a 
contractor (or any subcontractor or subordinate subcontractor 
with respect to the contract of such contractor) with the United 
States; but nothing in this paragraph shall be constructed to 
apply to any employee of such a contractor or subcontractor who 
is engaged exclusively in furnishing materials or supplies under 
his contract; 

(4) under a contract entered into with the United States or 
any executive department, independent establishment, or agency 
thereof (including any corporate instrumentality of the United 
States), or any subcontract, or subordinate contract with respect 
to such contract, where such contract is to be performed outside 
the continental United States and at places not within the areas 
described in subparagraphs (1), (2), and (3) of this subdivision, 
for the purpose of engaging in public work, and every such 
contract shall contain provisions requiring that the contractor 
(and subcontractor or subordinate contractor with respect to such 
contract) (1) shall, before commencing performance of such con- 
tract, provide for securing to or on behalf of employees engaged 
in such public work under such contract the payment of com- 
pensation and other benefits under the provisions of this Act, and 
(2) shall maintain in full force and effect during the term of such 
contract, subcontract, or subordinate contract, or while employees 
are engaged in work performed thereunder, the said security for 
the payment of such compensation and benefits, but nothing in 
this paragraph shall be construed to apply to any employee of such 
contractor or subcontractor who is engaged exclusively in furnish- 
ing materials or supplies under his contract; 

(5) under a contract approved and finance d by the United States 
or any executive department, independent establishment, or agency 
thereof (including any corporate instrumentality of the United States) 
or any subcontract or subordinate contract with respect to such con- 
tract, where such contract is to be performed outside the continental 
United States, under the Mutual Security Act of 1954, as amended 
(other than title II thereof), and not otherwise within the coverage of 
this section, and every such contract shall contain provisions re- 
quiring that the contractor (and subcontractor or su 2 ane con- 
tractor with respect to such contract) (1) shall, before commencing 
performance of such contract, provide for securing to or on behalf of 
employees engaged in work under such contract the payment of com- 
pensation and other benefits under the provisions of this Act, and 
(2) shall maintain in full force and effect during the term of such 
contract, subcontract, or subordinate contract, or while employees are 
engaged in work performed thereunder, the said security for the pay- 
ment of such compensation and benefits, but nothing in this para- 
graph shall be constr ued to apply to any employee of such contractor 
or subcontractor who is engaged excluswely in furnishing materials 
or supplies under his contract; 

irrespective of the place where the injury or death occurs, and shall 
include any injury or death occurring to any such employee during 
transportation to or from his place of employment, where the em- 
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ployer or the United States provides the transportation or the cost 
thereof. 

(b) As used in this section, the term “public work’”’ means any fixed 
improvement or any project involving construction, alteration, 
removal, or repair for public use of the United States or its Allies, 
including but not limited to projects in connection with the war 
effort, dredging, harbor improvements, dams, roadways, and housing, 
as well as preparatory and ancillary work in connection therewith 
at the site or on the project. 

(c) The liability of an employer, contractor (or any subcontractor 
or subordinate subcontractor with respect to the contract of such 
contractor) under this Act shall be exclusive and in place of all other 
liability of such employer, contractor, subcontractor, or subordinate 
contractor to his employees (and their dependents) coming within the 
purview of this Act, under the workmen’s compensation law of any 
State, Territory, or other jurisdiction, irrespective of the place where 
the contract of hire of any such employee may have been made or 
entered into. 

(d) As used in this section, the term ‘contractor’? means any 
individual, partnership, corporation, or association, and includes any 
trustee, receiver, assignee, successor, or personal representative thereof, 
and the rights, obligations, liability, and duties of the employer under 
such Longshoremen’s and Harbor Workers’ Compensation Act shall 
be applicable to such contractor. 

(e) The liability under this Act of a contractor, subcontractor, or 
subordinate contractor engaged in public work under subparagraphs 
(3) and (4), subdivision (a) of this section, and the conditions set forth 
therein, shall become applicable to contracts and subcontracts hereto- 
fore entered into but not completed at the time of the approval of this 
Act, and contracting officers of the United States are authorized to 
make such modifications and amendments of existing contracts as 
may be necessary to bring such contracts into conformity with the 
provisions of this Act. No right shall arise in any employee or his 
dependent under subparagraphs (3) and (4), subdivision (a) of this 
section, prior to two months after the approval of this Act. Upon the 
recommendation of the head of any department, or other agency of 
the United States, the United States Employees’ Compensation Com- 
mission, in the exercise of its discretion, may waive the application 
of the provisions of subparagraphs [[(3) or (4),] (3), (4), or (4), sub- 
division (a) of this section, with respect to any contract, subcontract, 
or subordinate contract, work location under such contracts, or classi- 
fication of employees. 

(f) The liability under this Act of a contractor, subcontractor, or 
subordinate contractor engaged in public work under subparagraphs 
(1), (2), (3), and (4), subdivision (a) of this section or in any work under 
subparagraph (5), subsection (a) of this section shall not apply with 
respect to any employee not a citizen of the United States who incurs 
an injury or death resulting in death subsequent to the effective date 
of this amendment. 
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SECTION 101 (a) OF THE WAR HAZARDS COMPENSATION 
ACT, AS AMENDED (42 U. S. C. 1701) 


Sec. 101. (a) In case of injury or death resulting from injury— 
(1) to any person employed by ‘a contractor with the United 
States, if such person is = employee specified in the Act of 
August 16, 1941 (Public Law Numbered 208, Seventy-seventh 
Congress), as amended, and no compensation is payable with 
respect to such injury or death under such Act; or 
(2) to any person engaged by the United States under a contract 
for his personal services outside the United States or in Hawaii, 
Alaska, Puerto Rico, or the Virgin Islands; or 
(3) to any person employed as a civilian employee of a post 
exchange or ship-service outside the United States or in Hawaii, 
Alaska, Puerto Rico, or the Virgin Islands; or 
(4) to any person who is an employee specified rm section 1 (a) (6) 
of the Defense Base Act, as amended, if no compensation is payable 
with respect to such injury or death under such Act, or to any person 
engaged under a contract for his personal services outside the United 
States approved and financed by the United States under the Mutual 
Security Act of 1954, as amended (other than title II thereof): 
Provided, That, in cases where the United States is not a formal 
party to contracts approved and financed under the Mutual Security 
Act of 1954, as amended, the Secretary, upon the recommendation 
of the head of any department or agency of the United States, may, 
in the exercise of his discretion, waive the application of the pro- 
visions of this subparagraph with respect to any such contracts, 
subcontracts, or subordinate contracts, work location under such 
contracts, subcontracts, or subordinate contracts, or classification of 
em ployees > 
and such injury proximately results from a war-risk hazard, whether 
or not such person then actually was engaged in the course of his em- 
ployment, the provisions of the Act entitled “An Act to provide com- 
pensation for employees of the United States suffering i injuries while 
in the performance of their duties, and for other purposes’’, approved 
September 7, 1916 (5. U.S. C., ch. 15), as amended, and as modified 
by this Act, shall apply with respect thereto in the same manner and 
to the same extent as U the person so employed were a civil employee 
of the United States and were injured while in the performance of his 
duty, and any compensation found to be due shall be paid from the 
compensation fund established pursuant to section 35 of said Act of 
September 7, 1916, as amended. ‘This subsection shall not be con- 
strued to include any person who would otherwise come within the 
purview of such Act of September 7, 1916, as amended. 


SECTION 571 (c) OF THE FOREIGN SERVICE ACT OF 1946, 
AS AMENDED (22 U.S. C. 961) 


(c) If a Foreign Service officer shall be appointed by the President, 
by and with the advice and consent of the Senate, to a position [in the 
Department], the period of his service in such capacity shall be 
construed as constituting an assignment for duty [in the Department] 
within the meaning of paragraph (a) of this section and such person 
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shall not, by virtue of the acceptance of such an assignment, lose his 
status as a Foreign Service officer. Service in such a position shall 
not, however, be subject to the limitations concerning the duration 
of an assignment or concerning reassignment contained in that 
paragraph. Any Foreign Service officer who resigned from the Service, 
or retired in accordance with section 636 of this Act on or after November 
14, 1957, but prior to the enactment of this sentence, for the purpose of 
accepting an immediate appointment to such a position, shall be considered 
as having been assigned to such other position under authority of this 
section as amended. Appropriate adjustment at the election of the 
officer may be made with respect to special contributions deposited imme- 
diately prior to resignation or retirement by any such officer under title 
VIII of this Act on salarves in excess of $13,500. 





UNITED STATES INFORMATION AND EDUCATIONAL 
EXCHANGE ACT OF 1948, AS AMENDED (SHOWING MANS- 
FIELD AMENDMENT) 


TITLE X—MISCELLANEOUS 


* ~ * * * * x 


INFORMATIONAL MEDIA GUARANTIES 


Sec. 1011. (a) The Director of the United States Information 
Agency may make guaranties, in accordance with the provisions of 
subsection (b) of section 413 of the Mutual Security Act of 1954, of 
investments in enterprises producing or distributing informational 
media consistent with the national interests of the United States. 

(b) The Director is authorized to assume the obligation of not to 
exceed $28,000,000 of the notes authorized to be issued pursuant to 
subsection 111 (c) (2) of the Economic Cooperation Act of 1948, as 
amended (22 U.S. C. 1509 (c) (2)), together with the interest accrued 
and unpaid thereon, and to obtain advances from time to time from 
the Secretary of the Treasury up to such amount, less amounts 
previously advanced on such notes, as provided for in said notes. 
Such advances shall be deposited in a special account in the Treasury 
available for payments under informational media guaranties. 

(c) The Director is authorized to make informational media 
guaranties without regard to the limitations of time contained in 
subsection 413 (b) (4) of the Mutual Security Act of 1954, as amended 
(22 U.S. C. 1933 (b) (4)), but the total of such guaranties outstanding 
at any one time shall not exceed the sum of the face amount of the 
notes assumed by the Director less the amounts previously advanced 
on such notes by the Secretary of the Treasury plus the amount of 
the funds in the special account referred to in subsection (b). 

(d) Foreign currencies available after June 30, 1955, from conver- 
sions made pursuant to the obligation of informational media 
guaranties may be sold, in accordance with Treasury Department 
regulations, for dollars which shall be deposited in the special account 
and shall be available for payments under new guaranties. Such 
currencies shall be available, as may be provided for by the Congress 
in appropriation Acts, for use for educational, scientific, and cultural 
purposes which are in the national interest of the United States, and 
for such other purposes of mutual interest as may be agreed to by the 
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governments of the United States and the country from which the 
currencies derive. 

(e) Notwithstanding the provisions of subparagraph 413 (b) (4) (E) 
of the Mutual Security Act of 1954, as amended (22 U.S. C. 1933 (b) 
(4) (E)), (1) fees collected for the issuance of informational media 
guaranties shall be deposited in the special account and shall be avail- 
able for payments under informational media guaranties; and (2) the 
Director may require the payment of a minimum charge of up to 
fifty dollars for issuance of guaranty contracts, or amendments thereto. 

(f) The Director is further authorized, under such terms as he may 
prescribe, to make advance payments under informational media 
guaranties: Provided, That currencies receivable from holders of such 
guaranties on account of such advance payments shall be paid to the 
United States within nine months from the date of the advance pay- 
ment and that appropriate security to assure such payments is 
required before any advance payment is made. 

(g) As soon as feasible after the enactment of this subsection, all 
assets, liabilities, income, expenses, and charges of whatever kind 
pertaining to informational media guaranties, including any charges 
against the authority to issue notes provided in section 111 (c) (2) 
of the Economic Cooperation Act of 1948, as amended, cumulative 
from the enactment of that Act, shall be accounted for separately 
from other guaranties issued pursuant to subsection 413 (b) of the 
Mutual Security Act of 1954, as amended (22 U. S. C. 1933 (b)): 
Provided, That there shall be transferred from the special account 
established pursuant to subsection (b), into the account available 
for payments under guaranties other than informational media guar- 
anties, an amount equal to the total of the fees received for the issu- 
ance of guaranties other than informational media guaranties, and 
used to make payments under informational media guaranties. 

(h) (1) There is authorized to be appropriated annually an amount to 
restore in whole or in part any realized impairment to the capital used in 
carrying on the authority to make informational media qguaranties, as 
provided in subsection (c), through the end of the last completed fiscal year. 

(2) Such impairment shall consist of the amount by which the losses 
incurred and interest accrued on notes exceed the revenue earned and any 
previous appropr vations made for the restoration of impairment. Losses 
shall ine! lude the doliar losses on foreign currencies sold, and the dollar 
cost of forergn currencies which (a) the Secretary of the Treasury, after 
consultation with the Director, has determined to be unavailable for, or in 
excess of, requirements of the United States, or (b) have been transferred 
to other accounts without reimbursement to the special account. 

) Dollars appropriated pursuant to this section shall be applied to 
the sini of interest and in satisfaction of notes issued or assumed 
hereunder, and to the extent of such application to the principal of the 
notes, the Director is authorized to issue notes to the Secretary of the 
Treasury which will bear interest at a rate to be determined by the Secre- 
tary of the Treasury, taking into consideration the current average market 
yields of outstanding marketable obligations of the United States having 
maturities comparable to the guaranties. The currencies determined to 
be unavailable for, or in excess of, requirements of the United States as 
provided above shall be transferred to the Secretary of the Treasury to be 
held until disposed of, and any dollar proceeds realiz zed from such disposi- 
tion shall be deposited in miscellaneous receipts. 
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TEXT OF PUBLIC LAW 73, 81ST CONGRESS [S. 1704], AP- 
PROVED MAY 26, 1949, AS AMENDED BY PUBLIC LAW 250, 
84TH CONGRESS, [S. 2237], APPROVED AUGUST 5, 1955 
(SHOWING SMITH-MANSFIELD AMENDMENT) 


AN ACT To strengthen and improve the organization and administration of 
the Department of State, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there shall be in the 
Department of State in addition to the Secretary of State an Under 
Secretary of State, [three] two Deputy Under Secretaries of State, 
and ten Assistant Secretaries of State. 

Sec. 2 (a). The Secretary of State and the officers referred to in 
section 1 of this Act, as amended, shall be appointed by the President, 
by and with the advice and consent of the Senate. The Counselor 
of the Department of State and the Legal Adviser who are required 
to be appointed by the President, by oan with the advice and consent 
of the Senate, shall rank equally with and shall receive the same salary 
as the Assistant Secretaries of State. Any such officer holding office 
at the time the provisions of this Act, as amended, become effective 
shall not be required to be reappointed by reason of the enactment 
of this Act, as amended. Unless otherwise provided for by law, the 
rate of basic compensation of the Deputy Under Secretaries of State 
shall be the same as that of Assistant Secretaries of State. 

(b) There is hereby established in the Department of State the Office of 
Under Secretary of State for Economic Affairs, which shall be filled by 
appointment by the President, by and with the advice and consent of the 
Senate. The Under Secretary of State for Economic Affairs shall 
receive compensation at the rate of $22,000 per year and shall perform 
such duties as may be prescribed by the Secretary of State. The President 
may initially fill the position of Under Secretary of State for Economic 
Affairs by appointing, without further advice and consent of the Senate, 
the officer who, on the date of the enactment of this Act, held the position 
of Deputy Under Secretary of State for Economic Affairs. Any provi- 
sion of law vesting authority in the “Deputy Under Secretary of State 
for Economic Affairs” or any other reference with respect thereto, are 
hereby amended to vest such authority in the Under Secretary of State 
for Economic Affairs. 

Src. 3. The Secretary of State, or such person or persons designated 
by him, notwithstanding the provisions of the Foreign Service Act of 
1946 (60 Stat. 999) or any other law, except where authority is in- 
herent in or vested in the President of the United States, shall admin- 
ister, coordinate, and direct the Foreign Service of the United States 
and the personnel of the State Department. Any provisions in the 
Foreign Service Act of 1946, or in any other law, vesting authority in 
the “Assistant Secretary of State for Administration’’, the ‘Assistant 
Secretary of State in Charge of the Administration of the Depart- 
ment”, the “‘Director General’’, or any other reference with respect 
thereto, are hereby amended to vest such authority in the Secretary 
of State. 

Src. 4. The Secretary of State may promulgate such rules and regu- 
lations as may be necessary to carry out the functions now or hereafter 
vested in the Secretary of State or the Department of State, and he 
may delegate authority to perform any of such functions, including 
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if he shall so specify the authority successively to redelegate any of 
such functions,* to officers and employees under his direction and 
supervision. 
nc 5. The following statutes or parts of statutes are hereby re- 
ealed. 
a Section 200 of the Revised Statutes, as amended and amplified 
by the Acts authorizing the establishment of additional Assistant Sec- 
retaries of State, including section 22 of the Act of May 24, 1924 
(ch. 182, and the Act of December 8, 1944, R. S. 200; 43 Stat. 146; 
58 Stat. 798; 5 U.S. C. 152, as amended by Public Law 767 Eightieth 
Congress). 
Section 202 of the Foreign Service Act of 1946 (60 Stat. 1000) and 
any other reference in such Act to the “Deputy Director General’’. 
Section 1041 of the Foreign Service Act of 1946 (60 Stat. 1032). 





SECTION 712 OF TITLE 10 OF THE UNITED STATES CODE 


§ 712 (a) Upon the application of the country concerned, the 
President, whenever he considers it in the public interest, may detail 
members of the Army, Navy, Air Force, and Marine Corps to assist 
in military matters— 

(1) any republic in North America, Central America, or South 
America; 

(2) the Republic of Cuba, Haiti, or Santo Domingo; and 

(3). during a war or a declared national emergency, any other 
country that he considers it advisable to assist in the interest of 
national defense. 

‘““(b) [Subject to the prior approval of the Secretary of the military 
department concerned, and in addition to receiving his pay and allow- 
ances as a member of the armed forces, a member detailed under this 
section may accept from the country to which he is detailed any office 
and any compensation or emoluments thereof. He is entitled to credit 
for all service while so detailed, as if serving with the armed forces of 
the United States.J] A member of the armed forces detailed under this 
section is entitled to credit for all service while so detailed, as if serving 
with the armed forces of the United States. Arrangements may be made 
by the President, with countries to which such members are detailed to 
perform functions under this section, for reimbursement to the United 
States or other sharing of the cost of performing such functions. 








76 MUTUAL SECURITY ACT OF 1958 


MUTUAL DEFENSE ASSISTANCE CONTROL ACT OF 1951 
(BATTLE ACT) 


Text of Mutual Defense Assistance Control Act of 1951, Public Law 
213, 82d Congress [H. R. 4550], 65 Stat. 644, approved October 26, 
1951 


AN ACT To provide for the control by the United States and cooperating foreign 
nations of exports to any nation or combination of nations threatening the 
security of the United States, including the Union of Soviet Socialist Republics 
and all countries under its domination, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as 
the “Mutual Defense Assistance Control Act of 1951.” 


TITLE I—WAR MATERIALS 


Sec. 101. The Congress of the United States, recognizing that in a 
world threatened by aggression the United States can best preserve 
and maintain peace by ‘deve loping maximum national strength and by 
utilizing all of its resources in cooperation with other free nations, 
hereby “declares it to be the policy of the United States to apply an 
embargo on the shipments of arms, ammunition, and implements of 
war, atomic energy materials, petroleum, transportation materials of 
strategic value, and items of primary strategic significance used in the 
production of arms, ammunition, and implements of war to any nation 
or combination of nations threatening the security of the United States, 
including the Union of Soviet Socialist Republics and all countries 
under its domination, in order to (1) increase the national strength of 
the United States and of the cooperating nations; (2) impede the ability 
of nations threatening the security of the United States to conduct 
military operations; and (3) to assist the people of the nations under 
the domination of foreign aggressors to reestablish their freedom. 

[t is further declared to be the policy of the United States that no 
military, economic, or financial assistance shall be supplied to any 
nation unless it applies an embargo on such shipments to any nation 
or combination of nations threatening the security of the United 
States, including the Union of Soviet Socialist Republics and all 
countries under its domination. 

This Act shall be administered in such a way as to bring about the 
fullest support for any resolution of the General Assembly of the 
United Nations, supported by the United States, to prevent the ship- 
ment of certain commodities to areas under the control of govern- 
ments engaged in hostilities in defiance of the United Nations. 

Sec. 102. Responsibility for giving effect to the purposes of this Act 
shall be vested in the person occ upying the senior position authorized 
by subsection (e) of section 406 of the Mutual Defense Assistance Act 
of 1949, as amended, or in any person who may hereafter be charged 
with principal responsibility for the administration of the provisions 
of the Mutual Defense Assistance Act of 1949. Such person is herein- 
after referred to as the ‘‘Administrator.”’ 

Sec. 103. (a) The Administrator is hereby authorized and directed 
to determine within thirty days after enactment of this Act after full 
and complete consideration of the views of the Departments of State, 
Defense, and Commerce; the Economic Cooperation Administration; 
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and any other appropriate agencies, and notwithstanding the pro- 
visions of any other law, which items are, for the purpose of this Act, 
arms, ammunition, and ‘implements of war, atomic energy materials, 
petroleum, transportation materials of strategic value, and those 
items of primary strategic significance used in the production of 
arms, ammunition, and implements of war which should be embargoed 
to effectuate the purposes of this Act: Provided, That such determina- 
tions shall be continuously adjusted to current conditions on the basis 
of investigation and consultation, and that all nations receiving 
United States military, economic, or financial assistance shall be kept 
informed of such determinations. 

(b) All military, economic, or financial assistance to any nation 
shall upon the recommendation of the Administrator, be terminated 
forthwith if such nation after sixty days from the date of a determina- 
tion under section 103 (a) knowingly permits the shipment to any 
nation or combination of nations threatening the security of the 
United States, including the Union of Soviet Socialist Republics and 
all countries under its domination, of any item which he has deter- 
mined under section 103 (a) after a full and complete investigation to 
be included in any of the following categories: Arms, ammunition, 
and implements of war, atomic energy materials, petroleum, transpor- 
tation materials of strategic value, and items of primary strategic 
significance used in the production of arms, ammunition, and imple- 
ments of war; Provided, That the President after receiving the advice 
of the Administrator and after taking into account the contribution 
of such country to the mutual security of the free world, the import- 
ance of such assistance to the security of the United States, the 
strategic importance of imports received from countries of the Soviet 
bloc, and the adequacy of such country’s controls over the export to 
the Soviet bloc of items of strategic importance, may direct the con- 
tinuance of such assistance to a country which permits shipments 
of items other than arms, ammunition, implements of war, and 
atomic energy materials when unusual circumstances indicate that 
the cessation of aid would clearly be detrimental to the security of 
the United States: Provided further, That the President shall imme- 
diately report any determination made pursuant to the first proviso 
of this section with reasons therefor to the Appropriations and Armed 
Services Committees of the Senate and of the House of Representa- 
tives, the Committee on Foreign Relations of the Senate, and the 
Committee on Foreign Affairs of the House of Representatives, and 
the President shall at least once each quarter review all determina- 
tions made previously and shall report his conclusions to the foregoing 
committees of the House and Senate, which reports shall contain an 
analysis of the trade with the Soviet bloc of countries for which 
determinations have been made. 

Sec. 104. Whenever military, economic, or financial assistance has 
been terminated as provided in this Act, such assistance can be 
resumed only upon determination by the President that adequate 
measures have been taken by the nation concerned to assure full 
compliance with the provisions of this Act. 

Sec. 105. For the purpose of this Act, the term “‘assistance”’ does 
not include activities carried on for the purpose of facilitating the 
procurement of materials in which the United States is deficient. 


“ec 
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TITLE II—OTHER MATERIALS 


Src. 201. The Congress of the United States further declares it to 
be the policy of the United States to regulate the export of commodities 
other than specified in title I of this Act to any nation or combination 
of nations threatening the security of the United States, including 
the Union of Soviet Socialist Republics and all countries under its 
domination, in order to strengthen the United States and other coop- 
erating nations of the free world and to oppose and offset by nonmili- 
tary action acts which threaten the security of the United States and 
the peace of the world. 

Src. 202. The United States shall negotiate with any country 
receiving military, economic, or financial assistance arrangements for 
the recipient country to undertake a program for controlling exports 
of items not subject to embargo under title I of this Act, but which 
in the judgment of the Administrator should be controlled to any 
nation or combination of nations threatening the security of the 
United States, including the Union of Soviet Socialist Republics and 
all countries under its domination. 

Sec. 203. All military, economic, and financial assistance shall be 
terminated when the President determines that the recipient country 
(1) is not effectively cooperating with the United States pursuant to 
this title, or (2) is failing to furnish to the United States information 
sufficient for the President to determine that the recipient country 
is effectively cooperating with the United States. 


TITLE II—GENERAL PROVISIONS 


Sec. 301. All other nations (those not receiving United States 
military, economic, or financial assistance) shall be invited by the 
President to cooperate jointly in a group or groups or on an individual 
basis in controlling the export of the commodities referred to in title I 
and title II of this Act to any nation or combination of nations threat- 
ening the security of the United States, including the Union of Soviet 
Socialist Republics and all countries under its domination. 

Sec. 302. The Administrator with regard to all titles of this Act 
shall— 

(a) coordinate those activities of the various United States 
departments and agencies which are concerned with security 
controls over exports from other countries; 

(b) make a continuing study of the administration of export 
control measures undertaken by foreign governments in accord- 
ance with the provisions of this Act, and shall report to the 
Congress from time to time but not less than once every six 
months recommending action where appropriate; and 

(c) make available technical advice cal assistance on export 
control procedures to any nation desiring such cooperation. 

Sec. 303. The provisions of subsection (a) of section 403 of sec- 
tion 404, and of subsections (c) and (d) of section 406 of the Mutual 
Defense Assistance Act of 1949 (Public Law 329, 81st Congress) as 
amended, insofar as they are consistent with this Act, shall be applica- 
ble to this Act. Funds made available for the Mutual Defense 
Assistance Act of 1949, as amended, shall be available for carrying 
out this Act in such amounts as the President shall direct. 
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Suc. 304. In every recipient country where local currency is made 
available for local currency expenses of the United States in connection 
with assistance furnished by the United States, the local currency 
administrative and operating expenses incurred in the administration 
of this Act shall be charged to such local currency funds to the event 
available. 

Suc. 305. Subsection (d) of section 117 of the Foreign Assistance 
Act of 1948 (Public Law 472, Eightieth Congress), as amended, and 
subsection (a) of section 1302 of the Third Supplemental Appropriation 
Act, 1951 (Public Law 45, 82d Congress), are repealed. 

Sec. 306. (a) This Act shall not be deemed to prohibit furnishing 
economic and financial assistance to any nation except the Soviet Union, 
Communist China, and North Korea, whenever the President determines 
that such assistance will strengthen the security of the United States by 
enabling the freedom-loving peoples of such nation (a) to achieve a 
measure of political, economic, and social freedom from Sino-Soviet 
domination or control, or (b) to strengthen their capacity to maintain a 
national government increasingly independent of Sino-Soviet domination 
or control, or (c) to reduce their economic dependence on the Sino-Soviet 
Bloc in keeping with their already established political independence. 
The President shall immediately report any determination made pursuant 
to this section, with reasons therefor, to the Committee on Foreign Rela- 
tions, the Committee on Armed Services and the Committee on Appro- 
priations of the Senate, and to the Committee on Foreign Affairs, the 
Committee on Armed Services and the Committee on Appropriations of 
the House of Representatives. 

(b) The Administrator may, notwithstanding the requirements of the 
first proviso of section 108 (b) of this Act, direct the continuance of assist- 
ance to a country which permits shipments of items other than arms, 
ammunition, implements of war and atomic energy materials to any 
nation receiving economic or financial assistance pursuant to subsec- 
tion (a) of this section. 


FIRST SECTION OF THE ACT OF JUNE 28, 1935 (49 STAT. 425) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That an appropriation of 
[$30,000] $33,000 annually is hereby authorized, [$15,000] $18,000 
of which shall be for the annual contribution of the United States 
toward the maintenance of the Bureau of the Interparliamentary 
Union for the promotion of international arbitration; and $15,000, or 
so much thereof as may be necessary, to assist in meeting the expenses 
of the American group of the Interparliamentary Union for each fiscal 
year for which an appropriation is made, such appropriation to be 
disbursed on vouchers to be approved by the Preasauen and the 
executive secretary of the American group. 





SECTION 2 OF THE ACT OF JULY 11, 1956 (70 STAT. 523) 


Sec. 2. [An appropriation of $36,000 annually is authorized, $6,000 
of which shall be for the annual contribution of the United States 
toward the maintenance of the North Atlantic Treaty Parliamentary 
Conference and] There is authorized to be appropriated annually, for 
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the annual contribution of the United States toward the maintenance of 
the North Atlantic Treaty Organization Parliamentary Conference, such 
sums as may be agreed upon by the United States Group and approved 
by such Conference, but in no event to exceed for any year an amount 
equal to 25 per centum of the total annual contributions made for that 
year by all members of the North Atlantic Treaty Organization toward 
the maintenance of such Conference and $30,000, $15,000 for the House 
delegation and $15,000 for the Senate delegation, or so much thereof 
as may be necessary, to assist in meeting the expenses of the United 
States Group of the North Atlantic Treaty Parliamentary Conference 
for each fiscal year for which an appropriation is made, such appro- 
priation to be dispersed on voucher to be ps ose by the Chairman 
of the House delegation and the Chairman of the Senate delegation. 


SECTION 5 OF THE ACT OF JULY 30, 1946 (22 U. S. C. 287q) 


Src. 5. The National Commission shall call general conferences for 
the discussion of matters relating to the activities of the Organization, 
to which conferences organized bodies actively interested in such 
matters shall be invited to send representatives: Provided, however, 
That the travel and maintenance of such representation shall be 
without expense to the Government. Such general conferences shall 
be held annually or biennially, as the National Commission may 
determine, and in such places as it may designate. They shall be 
attended so far as possible by the members of the National Commission 
and by the delegates of the United States to the General Conference 
of the Organization. The National Commission is further authorized 
to call special conferences of experts for the consideration of specific 
matters relating to the Organization by persons of specialized compe- 
tences. Under such regulations as the Secretary of State may pre- 
scribe, the actual transportation expenses of experts attending such 
conferences shall be borne by the Department of State, and they 
shall be allowed a per diem of $10 in lieu of subsistence and other 
expenses, for the period of actual attendance and of necessary travel. 
The National Commission is further authorized to receive and accept 
services and gifts or bequests of money or materials to carry out any of 
the educational, screntine, or cultural purposes of the National Commis- 
sion as set forth in this Act and in the constitution of the Organization. 
Any money so received shall be held by the Secretary of State and shall be 
subject to disbursement through the disbursement facilities of the Treasury 
Department as the terms of the gift or bequest may require and shall 
remain available for expenditure by grant or otherwise until expended: 
Provided, That no such gift or bequest may be accepted or disbursed if the 
terms thereof are inconsistent with the purposes of the National Com- 
mission as set forth in this Act and in the constitution of the Organization. 
In no event shall the National Commission accept gifts or bequests in 
excess of $200,000 in the aggregate in any one year. Gifts or bequests 
provided . for herein shall, for the purposes of Federal income, estate, and 
gift taxes, be deemed to be a gift to or for the United States. The National 
Commission and Secretary of State shall submit to Congress annual 
reports of receipts and expenditures of funds and bequests received and 
disbursed pursuant to the provisions of this section. 
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SECTION 2 (a) OF THE JOINT RESOLUTION OF JUNE 30, 1948, 
AS AMENDED (22 U. S. C. 272a (a)) 


Sec. 2. There is authorized to be appropriated annually to the 
Department of State— 

[(a) such sums, not to exceed $1,750,000 per annum, as may 
be-necessary for the payment by the United States of its share 
of the expenses of the Organization] (a) such sums as may be 
necessary for the payment by the United States of its share of the 
expenses of the Organization, but not to exceed 25 per centum of such 
expenses, aS apportioned by the International Labor Conference 
in accordance with articles 13 (2) (c) and 13 (3) of the consti- 
tution of the Organization; and 





AGRICULTURAL TRADE DEVELOPMENT AND ASSISTANCE 
ACT OF 1954 AS AMENDED 


Suc. 104. Notwithstanding section 1415 of the Supplemental Appro- 
priations Act, 1953, or any other provision of law, the President may 
use or enter into agreements with friendly nations or organizations of 
nations to use the foreign currencies which accrue under this title for 
one or more of the following purposes: 

(a) To help develop new markets for United States agricultural 
commodities on a mutually benefiting basis; 

(b) To purchase or contract to purchase strategic and critical 
materials, within the applicable terms of the Strategic and 
Critical Materials Stockpile Act, for a supplemental United 
States stockpile of such materials as the President may deter- 
mine from time to time under contracts, including advance 
payment contracts, for supply extending over periods up to ten 
years. All strategic and critical materials acquired under 
authority of this title shall be placed in the above named supple- 
mental stockpile and may be additional to the amounts acquired 
under authority of the Strategic and Critical Materials Stockpile 
Act. Materials so acquired shall be released from the supple- 
mental stockpile only under the provisions of section 3 of the 
Strategic and Critical Materials Stockpile Act. 

(c) To procure military equipment, materials, facilities, and 
services for the common defense; 

(d) For financing the purchase of goods or services for other 
friendly countries; 

(e) For promoting balanced economic development and trade 
among nations, for which purposes not more than 25 per centum 
of the currencies received pursuant to each such agreement shall 
be available through and under the procedures established by the 
Export-Import Bank for loans mutually agreeable to said bank 
and the country with which the agreement is made to United 
States business firms and branches, subsidiaries, or affiliates of 
such firms for business development and trade expansion in 
such countries and for loans to domestic or foreign firms for the 
establishment of facilities for aiding in the utilization, distribu- 
tion, or otherwise increasing the consumption of, and markets for, 
United States agricultural products: Provided, however, That no 
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such loans shall be made for the manufacture of any products to 
be exported to the United States in competition with products 
produced in the United States or for the manufacture or produc- 
tion of any commodity to be marked in competition with United 
States agricultural commodities or the products thereof. Foreign 
currencies may be accepted in repayments of such loans. 

(f) To pay United States obligations abroad; 

(g) For loans to promote multilateral trade and economic de- 
velopment, made through established banking facilities of the 
friendly nation from which the foreign currency was obtained or 
in any other manner which the President may deem to be appro- 
priate. Strategic materials, services, or foreign currencies may be 
accepted in payment of such loans; 

(h) For the financing of international educational exchange 
activities under the programs authorized by section 32 (b) (2) 
of the Surplus Property Act of 1944, as amended (50 U. S. C. 
App. 1641 (b)). In the allocation of funds as among the various 
purposes set forth in this section, a special effort shall be made to 
provide for the purposes of this subsection, including a particular 
effort with regard to: (1) countries where adequate funds are not 
available from other sources for such purposes, and (2) countries 
where agreements can be negotiated to establish a fund with the 
interest and principal available over a period of years for such 
purposes, such special and particular effort to include the setting 
aside of such amounts from sale proceeds and loan repayments 
under this title, not in excess of $1,000,000 a year in any one 
country for a period of not more than five years in advance, as 
may be determined by the Secretary of State to be required for 
the purposes of this subsection; 

(i) For financing the translation, publication, and distribution 
of books and periodicals, including Government publications, 
abroad: Provided, That not more than $5,000,000 may be allo- 
cated for this purpose during any fiscal year. 

2 For providing assistance to activities and projects author- 
ized by section 203 of the United States Information and Educa- 
tional Exchange Act of 1948, as amended (22 U. S. C. 1448), 
but no foreign currencies which are available under the terms 
of any agreement for appropriation for the general use of the 
United States shall be used for the purposes of this subsection 
(j) without appropriation therefor. 

(k) To collect, collate, translate, abstract, and disseminate scien- 
tific and technological information and to conduct and support 
scientific activities overseas including programs and projects of 
scientific cooperation between the United States and other countries 
such as coordinated research against diseases common to all of 
mankind or unique to individual regions of the globe. 

Provided, however, That section 1415 of the Supplemental Appropria- 
tion Act, 1953, shall apply to all foreign currencies used for grants 
under subsections (d) and (e) and for payment of United States obli- 
gations involving grants under subsection (f) and to not less than 10 
per centum of the foreign currencies which accrue under this title: 
Provided, however, That the President is authorized to waive such 
applicability of section 1415 in any case where he determines that it 
would be inappropriate or inconsistent with the purposes of this title. 
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ACT OF JUNE 14, 1948 (22 U.S. C. 290) 


JOINT RESOLUTION 


aii for membership and participation by the United States in the World 
ealth Organization and authorizing an appropriation therefor. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized to accept membership for the United States in the World 
Health Organization (hereinafter referred to as the Organization), the 
constitution of which was adopted in New York on July 22, 1946, by 
the International Health Conference for the establishment of an Inter- 
national Health Organization, and deposited in the archives of the 
United Nations. 

Src. 2. The President shall designate from time to time to attend 
a specified session or specified sessions of the World Health Assembly 
of the Organization not to exceed three delegates of the United States 
and such number of alternates as he may determine consistent with the 
rules of procedure of the World Health Assembly. One of the dele- 
gates shall be designated as the chief delegate. henever the United 
States becomes entitled to designate a person to serve on the Executive 
Board of the Organization, under article 24 of the constitution of the 
Organization, the President shall designate a representative of the 
United States, by and with the advice and consent of the Senate, and 
may designate not to exceed one alternate to attend sessions of the 
Executive Board. Such representative must be a graduate of a recog- 
nized medical school and have spent not less than three years in active 
practice as a physician or surgeon. Such representative shall be 
entitled to receive compensation at a rate not to exceed $12,000 per 
annum and any such alternate shall be entitled to receive compensation 
at a rate not to exceed $10,000 per annum for such period or periods 
as the President may specify, except that no Member of the Senate 
or House of Representatives or officer of the United States who is thus 
designated shall be entitled to receive such compensation: Provided, 
That no person shall serve as such representative, delegate, or alter- 
nate enuituieh person has been investigated as to loyalty and security 
by the Civil Service Commission. 

Sec. 3. There are authorized to be appropriated to the Depart- 
ment of State for contribution to the working capital fund of the 
Organization the sum of $560,000 and as annual appropriations the 
following— 

(a) such sums as may be necessary for the payment by the 
United States of its share of the expenses of the Organization as 
apportioned by the Health Assembly in accordance with article 56 
of the constitution of the Organization, except that payments 
by the United States for any fiscal year of the Organization after 
1958 shall not exceed 33% per centum of the total assessments 
of active members of the Organization for such fiscal year; and 

(b) such additional sums, not to exceed $83,000 for the fiscal 
year beginning July 1, 1947, as may be necessary to pay the 
expenses incident to participation by the United States in the 
activities of the Organization, including— 

(1) salaries of the representative and alternate provided 
for in section 2 hereof, and appropriate staff, including per- 
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sonal services in the District of Columbia and eslewhere, 
without regard to the civil-service laws and the Classification 
Act of 1923, as amended; services as authorized by section 
15 of Public Law 600, Seventy-ninth Congress; under such 
rules and regulations as the Secretary of | State may pre- 
scribe, allowances for living quarters, including heat, fuel, 
and light and cost of living allowances to persons tempo- 
rarily stationed abroad; printing and binding without regard 
to section 11 of the Act of March 1, 1919 (44 U.S. C. 111), 
and section 3709 of the Revised Statutes, as amended; and 

(2) such other expenses as the Secretary of State deems 
necessary to participation by the United States in the 
activities of the Organization: Provided, That the provisions 
of section 6 of the Act of July 30, 1946, Public Law 565, 
Seventy-ninth Congress, and regulations thereunder, appli- 
cable to expenses incurred pursuant to that Act shall be appli- 
cable to any expenses incurred pursuant to this paragraph 
(b) (2). 

Sec. 4. In adopting this joint resolution the Congress does so with 
the understanding that, in the absence of any provision in the World 
Health Organization Constitution for withdrawal from the Organiza- 
tion, the United States reserves its right to withdraw from the Organi- 
zation on a one-year notice: Provided, however, That the financial 
obligations of the United States to the Organization shall be met in 
full for the Organization’s current fiscal year. 

Sc. 5. In adopting this joint resolution, the Congress does so with 
the understanding that nothing in the Constitution of the World 
Health Organization in any manner commits the United States to 
enact any specific legislative program regarding any matters referred 
to in said Constitution. 

Sec. 6. The Congress of the United States, recognizing that the diseases 
of mankind, because of their widespread prevalence, debilitating effects, 
and heavy toll in human life, constitute a major deterrent to the efforts 
of many peoples to develop their economic resources and productive capaci- 
ties, and to improve their living conditions, declares it to be the policy of 
the United States to continue and strengthen mutual efforts among the 
nations for research against disesaes such as heart disease and cancer. 
In furtherance of this policy, the Congress invites the World Health Organ- 
ization to initiate studies looking toward the strengthening of research 
and related programs against these and other diseases common to mankind 
or unique to individual regions of the globe. 


O 
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DEPOSITED BY THE 
UNITED STATES OF AMEKICA 


INDIVIDUAL VIEWS OF MR. MORSE ON H. R. 12181 


I voted for H. R. 12181, as amended, in the Foreign Relations 
Committee, reluctantly, and only because I believe that a foreign aid 
program is necessary to promote the national interests of the United 
States and because it was apparent that H. R. 12181, as amended, was 
the best bill that the Foreign Relations Committee would approve. 
But the bill should be further improved on the floor of the Senate, 
particularly in regard to its treatment of military assistance, defense 
support, Latin America, and departmental organization. 


OVEREMPHASIS ON MILITARY AID 


The emphasis on military aid in this legislation is still too heavy. 
It is almost as though the United States had never heard Communist 
boss Khrushchev state publicly that his country was declaring economic 
war upon the United States, because in this bill we continue an 
obsolete emphasis upon military power when the real issue at stake 
is one of economic development and progress in Asia, Africa, South 
America, and the Middle East. 

The reduction of $235 million which the committee made in the 
combined total of military assistance and defense support, is grossly 
inadequate. I voted in committee for a higher cut of $550 million 
and when this failed I supported the $235 million cut as the best 
that could be done. These items should be further reduced on 
the floor. 

American foreign policy for years has been much too heavily 
military in its emphasis. This fact, in my judgment, is largely 
responsible for the steady erosion of free world prestige and influence 
in Asia and Africa and for the steady accretion of Soviet influence 
in those areas. It is unsound to devote more than two-thirds of 
American military assistance to the Far East, Near East, and south 
Asia, and only about one-quarter to Europe. 

I support military assistance to Europe, where there is the institu- 
tional and economic base to make military assistance successful. I 
am disturbed that more progress has not been made in meeting 
NATO force goals. But to pour enormous quantities of weapons 
into such countries as Pakistan and Iran is not only wasteful; it is 
positively harmful to our world position. 

It must be remembered that defense support is a form of military 
aid and must logically be regarded as military assistance. Last year 
Congress redefined ‘‘defense support” to separate it from economic 
development assistance. It was redefined to consist of “commodities, 
services, and financial and other assistance specifically designed to 
sustain and increase military effort.” The addition of the word 
“specifically” made clearer the military support purpose of this 
assistance which is economic in nature. 

Thus, military assistance and defense support must be considered 
together, since they have for their purpose the strengthening of 


1 
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military establishments, and not the economic development of the 
recipient countries. 

Seventy-eight percent of the money in this bill is for th@steangthen- 
ing of militar y establishments. Even when combined! With ‘the ‘evo- 
nomic loan program already authorized, military purposes under this 
bill will account for 65 percent of the ‘total in this year’s program. 
About 45 percent of the combined authorized foreign aid would be for 
military items alone. 

In a day when the Soviet Union has recognized what we should have 
recognized long ago—the urzency of improved living standards for 
the masses of the world’s people—it is wasteful and shortsighted for 
the United States to continue such heavy emphasis upon military 
assistance in our foreign aid program. It is particularly wasteful and 
shortsighted in its application to non-NATO countries. 

Moreover, all the aid in this bill is in the form of grant. Only the 
economic assistance from the previously authorized Development 
Loan Fund is expected to be recouped. While our contributions for 
United Nations technical assistance, bilateral assistance, for refugee 
programs, for the United Nations Children’s Fund and atoms for 
peace are highly desirable grants, they account for only 7 percent of 
this bill, and 6 percent of the foreign aid program. 

Since $625 million is authorized for the Development Loan Fund, 
it will be seen that 16 percent of this vear’s foreign aid is in loan form 
for economic development, and 65 percent is in grant form for mili- 
tary establishments under this bill. 

I would vote much more enthusiastically for a bill that reversed 
those percentages to a rate somewhere near 75 percent in loans and 
25 percent in grants. 


FOREIGN AID LACKS CLARITY OF OBJECTIVE 


Actually, defense support is a hodgepodge which is misleading to 
the point “of being deceptive. In part, it is military aid disguised as 
economic aid. This is the case in countries where defense support is 
used to finance commodity imports which are sold for local currency 
which, in turn, is used to pay local pres The net result is that the 
United States is paying for foreign armies. ‘To put it more bluntly, 
we are hiring foreign mercenaries. ‘This is a great deal different than 
supplying military equipment to dependable allies. History is re- 
plete with examples of the unreliability of mercenaries, and there is 
no reason to think the lessons of history have suddenly become 
invalid. 

In part, defense support is also economic aid disguised as military. 
This is the case in countries where it is used to pay for the exploration 
and development of mineral resources, for the development of electric 
power production, for the improvement of transportation facilities, 
and even for such things as sanitary facilities and vocational education 
teacher training. It is nonsense—worse, it is deceptive—to carry 
out these projects under the guise of a military program. 

The category of defense support—which, in the administration’s 
request, amounts to $835 million a year—badly needs a thorough 
overhauling. The Special Committee To Study the Foreign Aid Pro- 
gram recommended last year that defense support be abolished as a 
separate category of aid. Every member of the Foreign Relations 
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Committee was a member of the special committee. Yet the Foreign 
Relations Committee continues to recoil from the logic of what it 
recommended when sitting as the special committee. 

The least that could be done on the Senate floor would be to reduce 
defense support sufficiently to squeeze out the most objectionable part 
of it—namely, the pay of foreign mercenaries. Military assistance 
should also be further reduced, both to reorient the emphasis of the 
mutual security program and to curb the administration’s tendency 
to arm too many dictators around the world for no reason other than 
that they are said to be “anti-Communist.” 


LATIN AMERICAN PROGRAM SHOULD BE ALTERED 


The scope and emphasis of the mutual security program should be 
drastically altered in regard to Latin America. The committee took 
a great step forward in this direction in adopting my amendment 
stating that internal security requirements shall not normally be a 
basis for military assistance to Latin America and further requiring 
the President annually to review the program to make sure that it is, 
in fact, based on hemispheric defense plans. This is really nothing 
more than a reaffirmation of what is already the law, but it will have, 
I hope, a salutary effect. The administration has drifted far afield 
from the present requirements of the law. 

Secretary of Defense McElroy testified before the Foreign Rela- 
tions Committee that— 


* * * the program for Latin America * * * is primarily 
for the purpose of the maintenance of internal security and 
also a very modest ag eseceer for defense against any in- 


cursion from offshore. I suppose the maintenance of internal 
security could be said to involve some of the internal con- 
flicts which seem to plague that part of the world, but it is 
important to this country that internal security should be 
maintained for the interests of our country militarily, and 
that is the reason that there is this very modest program 
down in that part of the world. (Hearings, p. 24.) 


My amendment stating that “internal security requirements shall 
not normally be the basis for military assistance programs to American 
Republics” was offered with the intent of eliminating that considera- 
tion from hemispheric defense plans. 

When the executive branch commented on my amendment, it said it 
“would not oppose this amendment, though it should be noted that 
grant military assistance programs for Latin America have con- 
sistently been, and indeed are required by law to be, based on hemi- 
spheric defense plans.” 

This is an accurate statement of the law, but I do not think it is 
an accurate statement of the facts, and the best witness to support 
that conclusion is the Secretary of Defense himself who in a moment 
of candor plainly admitted to the committee that military assistance 
programs for Latin America were “primarily for the purpose of the 
maintenance of internal security.” 

The way military assistance has been carried out in Latin America 
has a great deal to do with the difficulties into which we have fallen 
in that part of the world. What this administration seems unable to 
realize is that not every revolutionary is a Communist. 
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State Department officials have testified time and again to our 
committee that the United States must not intervene or interfere in 
any way in the internal affairs of our South American neighbors. 
Yet military assistance aimed primarily at preserving internal security 
is the most direct kind of intervention. That it is intervention on 
behalf of the status quo does not change that fact. Unfortunately, 
the status quo in some of these countries has been so obnoxious and 
so oppressive of freedom that the United States has suffered from being 
associated with it. 

I approve of the doctrine of nonintervention; but where we depart 
from it, then let us intervene on the side of human freedom. Let us 
intervene on the side of the tradition of Thomas Jefferson and Simon 
Bolivar. They are the real revolutionaries, whereas communism is a 
reactionary doctrine. It is one of the tragic ironies of history that 
the United States, which was the birthplace of the Jeffersonian ideal, 
has gotten so far away from it that it is the Communists who are able 
to pose as representing the hope for the future. 


BILL CARRIES UNSOUND REORGANIZATION OF STATE DEPARTMENT 


Another defect of the committee bill is its provision creating the 
office of Under Secretary of State for Economic Affairs. This is an 
upgrading of the existing office of Deputy Under Secretary for 
Economic Affairs. 

This reorganization of the State Department, in my judgment, will 
create a situation which is administratively inefficient and unworkable. 
It flies in the face, not only of sound principles, but also of experience. 

In the late 1940’s, there was an office of Under Secretary for Eco- 
nomic Affairs. Congress abolished the office because it became 
convinced that this was not a sound structure for the Department of 
State. 

We are now asked to repeat the mistake—which was once made 
and once rectified—of creating such an office. 

What is basically wrong with this proposal has nothing to do with 
the individual who will hold the new office, but with principles of public 
administration. 

There is now in the Department of State a Secretary who is the 
principal officer and who is responsible for the conduct of the Depart- 
ment. He has an Under Secretary, who acts for him when the 
Secretary is absent. Then there are 3 Deputy Under Secretaries— 
1 in charge of political affairs, 1 in charge of economic affairs, and 1 in 
charge of administration. 

The proposal in the committee bill would create two Under Secre- 
taries. It would separate economic affairs from political affairs at a 
very high level in the State Department, and this in total disregard 
of the fact that the two cannot be separated in foreign relations. 


SPECIAL COMMITTEE RECOMMENDATIONS REMAIN TO BE CARRIED OUT 


It is in these principal respects—military assistance, defense support, 
Latin America, and departmental organization—that H. R. 12181 
should be substantially improved on the floor of the Senate. But in 
connection with Senate consideration of the bill, it is well to call 
attention again to the recommendations unanimously made last year 
by the Special Committee To Study the Foreign Aid Program and to 
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how little has been done to implement these recommendations. Here 
is the score sheet: na, 

1. Recommendation: “The objectives of the various foreign aid 
programs should be separated, refined, and restated, as necessary, by 
the executive branch and the Congress.” 

Action: None. If anything, the confusion is worse. 

2. Recommendation: “Military aid should be continued and efforts 
consistent with national security should be made to reduce the rate 
of expenditures.” 

Action: A token reduction by the Foreign Relations Committee. 
The administration request web support continuation of the present 
rate of expenditures. 

3. Recommendation: “Supporting aid should be continued and 
efforts consistent with national security should be made to reduce 
the rate of expenditure * * *. In this connection, it (i. e., the 
special committee) calls special attention to the following: (1) The 
question of unrealistic exchange rates as they affect the cost of 
supporting aid; (2) the question of the adequacy of the criteria now 
being employed by the executive branch in determining areas of 
critical importance to the United States and emergency situations; 
and (3) the question of separating from what is now defense support 
that aid which in fact should be classified as development assistance.” 

Action: Supporting aid—which the special committee defined as 
grant economic aid to support United States objectives of whatever 
kind—has not been created as a separate aid category, but is still 
divided between defense support and special assistance. 

Some progress has been made, administratively, in improving un- 
realistic exchange rates. 

The criteria employed by the executive branch in determining areas 
of critical importance to the United States are substantially unchanged. 

No progress has been made in separating from what is now defense 
support that aid which in fact should be classified as development 
assistance, with exception cited above. 

4. Recommendation: ‘Technical assistance should be continued sub- 
stantially as at present.” 

Action: This recommendation has been carried out. 

5. Recommendation: “Economic development assistance should be 
put on a repayable basis through the mechanism of a development 
fund. 

Action: This recommendation has been carried out, but the fund 
is inadequately financed. 

6. Recommendation: “Military aid should be administered by the 
Department of Defense with foreign policy direction of this aid 
vested in the Secretary of State.” 

Action: Carried out. 

7. Recommendation: ‘Responsibility for supporting aid should rest 
with the Secretary of State.” 

Action: The Secretary of State is responsible for all nonmilitary 
assistance. 

8. Recommendation: “Consideration should be given to separating 
the administration of technical assistance and the proposed develop- 
ment fund from the administration of other forms of aid.” 
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Action: H. R. 12181 incorporsb66"the development fund and thereby 
gives it a measure of separatene’S. Technical assistance and other 
nonmilitary aid are still administered together. 

9. Recommendation: ‘Present coordinating arrangements for inter- 
relating foreign aid policies with other activities abroad should be 
reexamined by the President and the Senate and revised as necessary 
to insure greater effectiveness.” 

Action: None. It has become increasingly difficult for Congress 
to relate the activities of the Department of Agriculture, United States 
Information Agency, Export-Import Bank, and United States delega- 
tions to various international organizations, to the foreign aid program. 

10. Recommendation: “Personnel policies for foreign aid admin- 
istration should be reexamined by the executive branch in the light 
of the committee’s other recommendations with a view to securing 
satisfactory conditions of employment for essential personnel while 
limiting the number of this personnel by utilizing, where appropriate, 
private contractors and universities and skilled personnel from other 
Government departments in carrying out the aid programs.” 

Action: Some progress has been made in improving personnel 
training programs, but much more remains to be done. 

11. Recommendation: “Future legislation should make clear the 
distinction of purpose and function as between these principal cate- 
gories of aid: Military aid, supporting aid, technical assistance, and 
economic development assistance.”’ 

Action: None. 

12. Recommendation: “An economic development fund should be 
established to provide assistance on a repayable basis to other inde- 
pendent nations for economic development purposes.” 

Action: This has been done, but, as noted above, the fund is 
inadequately financed. 

These recommendations are as valid now as they were a year ago. 
It is regrettable that so little has been done to carry them out. 


(Signed) Wayne Morse. 


© 
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Mr. Jounsron of South Carolina, from the Committee on’ Agri- 
culture and Forestry, submitted the following 


REPORT 


[To accompany H. R. 11399] 


The Committee on Agriculture and Forestry, to whom was referred 


the bill (H.R. 11399) relating to price pore for the 1958 and sub- 
1 


sequent crops of extra long staple cotton, having considered the same, 
report thereon with a recommendation that it do pass without 
amendment. 

This bill would establish a 60- to 75-percent price-support range 
for extra long staple cotton in lieu of the fixed 75-percent level now 
in effect. 

A fuller explanation of the bill and the report of the Department of 
Agriculture are set out in the attached report of the House Committee 
on Agriculture. 

{[H. Rept. 1691, 85th Cong., 2d sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11399) relating to price support for the 1958 and subsequent 
crops of extra long staple cotton, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to establish the price support level for 
extra long staple cotton at not more than 75 percent of parity nor 
less than 60 percent of parity. At the present time, this commodity 
is supported at 75 percent of parity. 

Extra long staple cotton is a specialized commodity which is pro- 
duced in this country in only relatively small quantities and in a 
limited area. Its natural competitors are similar cotton imported 
from a few foreign areas and certain synthetic fibers. The United 
States does not produce the entire amount normally consumed in the 
United States. 
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PRICE SUPPORT LEVEL OF LONG STAPLE COTTON 


Producers feel that a support level of not more than 75 percent 
will provide them an adequate return on this commodity and will 
maintain the market position which they have achieved through a 
highly successful promotion campaign. 


DEPARTMENTAL APPROVAL 


Following is the report of the Department of Agriculture recom- 
mending approval of this legislation. The report was filed on two 
earlier bills (H. R. 10831 by Mr. Rhodes and H. R. 10836 by Mr. 
Udall) which are identical to the bill reported herewith. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 18, 1958. 
Hon. Haro.p D. Coo.ry, 
Chairman, House Committee on Agriculture, 
House of Representatives. 


Dear ConaressMAN Cootry: This is in reply to your request for 
a report on H. R. 10836, a bill introduced by Mr. Udall on February 
19, 1958, and H. R. 10831, an identical bill introduced by Mr. Rhodes 
on February 19, 1958, “relating to price support for the 1958 and 
subsequent crops of extra long stape cotton.”’ 

The bill amends section 101 (f) of the Agricultural Act of 1949, as 
amended, to provide that the level of price support for extra long 
staple cotton “shall not exceed the same per centum of the parity 
price as for the 1956 crop and shall be determined after consideration 
of the factors specified in section 401 (b) and the price levels for 
similar qualities of cotton produced outside the United States: 
Provided, That such level of price support shall be not less than 
60 per centum of the parity price.”’ 

The Department favors enactment of the bill. 

Under the provisions of the bill the level of price support for extra 
long staple cotton would be established by the Secretary at not more 
than 75 percent of the parity price of such cotton and not less than 
60 percent of the parity price. The exact level would be determined 
by the Secretary after consideration of the factors specified in section 
401 (b) of the Agric ‘ultural Act of 1949, as amended, and, in addition, 
the price levels for similar qualities of cotton produced outside the 
United States, such as the extra long staple cotton produced in Egypt, 
the Sudan, and Peru. 

A year ago this Department concurred in a bill (S. 812) to freeze 
the price support level for extra long staple cotton at the price support 
level for the 1956 crop which was 75 percent of the parity price. The 
bill was enacted and it served to hold the price for extra long staple 
cotton at a lower level than it would have been if calculated in ac- 
cordance with the supply percentage formula of the Agricultural Act 
of 1949. It appears now, however, that more flexibility is desirable 
in determining the level of price support for extra long staple cotton 
and we believe the proposed legislation under which the price can be 
established between 60 to 75 percent of the parity price will place the 
American production of this cotton in a better competitive position 
with the foreign growths and that the entire extra long staple cotton 
industry in this country will benefit from the change. 

The bill would not increase the cost of the price support program 
for extra long staple cotton. 
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The Bureau of the Budget advises that there is no objection to: the 
submission of this report. ’ 
Sincerely yours, 


E. T. Benson. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


AGRICULTURAL AcT oF 1949 
Sec. 101. 


* * * * * * * 


) The provisions of this Act relating to price support for cotton 
shall apply severally to (1) American upland cotton and (2) extra 
long staple cotton described in subsection (a) and ginned as required 
by subsection (e) of section 347 of the Agricultural Adjustment Act 
of 1938, as amended, except that, notwithstanding any of the foregoing 
provisions of section 101 of this Act, the level of support to cooperators 
for the 1957 and each subsequent crop of extra long staple cotton, if 
producers have not disapproved marketing quotas therefor, [shall be 
the same per centum of the parity price as for the 1956 crop] shal] not 
exceed the same per centum of the parity price as for the 1956 crop and 
shall be determined after consideration of the factors specified in section 
401 (b) and the price levels for similar qualities of cotton produced out- 
vide the United States: Provided, That such level of price support shall be 
not less than 60 per centum of the parity price. Disapproval by pro- 
ducers of the quota proclaimed under such section 347 shall place into 
effect the provisions of section 101 (d) (3) of this Act with respect to 
the extra long staple cotton described in subsection (a) of such section 
347. Nothing contained herein shall affect the authority of the 
Secretary under section 402 to make support available for extra long 
staple cotton in accordance with such section 402. 


O 
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May 26, 1958.—Ordered to be printed 


Mr. East Lanpd, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 7953] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 7953) to facilitate and simplify the work of the Forest 
Service, and for other purposes, having considered the same, report 
thereon with a recommendation that it do pass without amendment. 

This bill contains a number of “housekeeping”’ provisions relating 
to the work of the Forest Service and dealing with (1) reimbursement 
for damages to rented equipment and employees’ personal effects; (2) 
care of pack stock; (3) transportation of employees’ automobiles in 
Alaska; (4) emergency transportation of employees; (5) transfer of 
fire-lookout towers to States; (6) official use of telephones located in 
private residences; (7) use of sums collected as forfeitures or damages 
for purposes related to the forfeiture or damage; (8) payment of 
costs of publishing technical articles in scientific publications; and (9) 
purchase of administrative sites. The bill is fully explained in the 
attached report of the House Committee on Agriculture. A short 
explanation of the bill is contained in the report of the Department 
of Agriculture which is included in the attached House committee 
report. (The provision described in par. (9) of the short explanation, 
however, was stricken from the bill by the House.) 


[H. Rept. No. 1505, 85th Cong., 2d sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 7953) to facilitate and simplify the work of the Forest Service, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 5, lines 10 through 18, strike out all of section 8 and renumber 
the following sections to conform. 
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STATEMENT 


The purpose of this bill is to make a number of relatively minor 
changes in the laws relating to the administration of the national 
forests. It has been almost 9 years (April 24, 1950), since the last 
previous law of this kind was passed and the general effect of this bill 
is simply to bring up to date some of the ‘‘housekeeping”’ provisions 
of laws affecting the administration of the national forests. 

The bill was submitted to the House by an executive communica- 
tion and referred to the Committee on Agriculture. Hearings on the 
bill were held by the Forests Subcommittee on July 19, 1957, and, 
there were no witnesses in opposition to the bill. 

Opposition to two sections of the bill (secs. 7 and 8) was expressed 
by a spokesman for the National Lumber Manufacturers Association. 
In discussions with this organization and with other representatives of 
lumber and forestry interests since the hearings, these persons have 
withdrawn their opposition to section 7 and the committee has 
amended the bill by deleting therefrom section 8. 


COMMITTEE AMENDMENT 


The committee amendment deletes section 8 from the bill and 
renumbers the following sections to conform. It is the belief of the 
committee that with this amendment, there is no objection from any 
quarter to the enactment of this legislation. 


EXPLANATION OF THE BILL 


Following is a section-by-section analysis of the provisions of this 
bill. 
Section 1 

The first part of this section relates to reimbursement of owners of 
equipment for damages to the equipment occurring when in use on 
Forest Service work. Such reimbursement is authorized by the act 
of March 4, 1913, as amended, but under present law, except for 
fire-fighting emergencies, reimbursement may not be made to any 
owner in excess of $50 without a written contract of hire or lease. 
The proposed section would raise the limitation from $50 to $2,500 
when the owner is not an employee of the Forest Service at the time 
the equipment is obtained. 

In some cases a claimant, acting in good faith, rents his equipment 
to the Forest Service for emergencies other than fire fighting and is 
later penalized because there was no written contract. The owner is 
usually not aware of the necessity for a written contract and, in many 
cases, the arrangements are made by messenger or telephone with no 
opportunity to execute a written contract. Under these circum- 
stances the equipment is usually rented from local residents whose 
continued cooperation in fire protection and other national-forest. 
activities is essential. In addition to the equities involved, it is 
desirable to avoid the dissatisfaction that results from inability to pay 
a just bill. 

This amendment would apply only to persons who are not em- 
ployees of the Forest Service prior to the time the equipment is made 
available to the Forest Service. In the case of equipment owned by 
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Forest Service employees, there is opportunity and time to cover it 
by general written agreements. 

Section 1 would also provide authority to contract with other parties 
to train, work, and care for Government-owned pack stock held in 
reserve for fire-emergency purposes and as all or part of the considera- 
tion for such service the other parties would be authorized to use the 
stock for their own purposes when not needed by the Forest Service. 
There is no such authority now. 

Some national-forest areas in the Western United States are not 
served by roads and the only access is by trail or air. The Forest 
Service must transport men, supplies, and equipment into these remote 
areas for fire fighting. Air transportation is not always possible and 
in such instances the only practical transportation is by pack and 
saddle stock. During abnormal fire seasons pack stock must be avail- 
able to transport supplies and equipment into areas that cannot be 
reached by road. These unusual conditions do not occur every year 
but animals must be kept available for use when needed. 

It is difficult and expensive to keep sufficient Government-owned 
and operated stock in a state of readiness to meet the erratic demands 
of fire-fighting work. Nor in these sparsely settled areas are there 
enough owners with sufficient stock so that transportation needs can 
be contracted when needed. Neither are these owners interested in 
purchasing and maintaining additional animals to meet the inter- 
mittent needs of the Forest Service. 

The most feasible solution is to contract with strategically located 
individuals or firms to care for, train, condition, and operate Govern- 
ment-owned stock. Under the bill such arrangements could be made 
under terms which would guarantee the Forest Service readily avail- 
able transportation when needed, reduce the cost to the Government 
by permitting the contractor to work the stock in connection with his 
own business, and assure that the animals will be trained and in good 
condition when needed for Forest Service work. 

Section 2 

At the present time there is no authority under which fire fighters or 
other employees of the Forest Service may be reimbursed for losses 
of personal property resulting from fire or other casualty at or near 
where the property is left when the employee is busy in connection 
with such casualty. Such losses occasionally result from fires, floods, 
or other casualties when the employees engaged on such casualty are 
working away from camp and are not able to protect their property. 
In other words, the employee leaves the personal belongings in camp 
while he is performing work in the vicinity and because of the urgent 
need for his services in connection with such casualties he is unable to 
remove or otherwise protect such property from destruction if the 
fire or other casualty takes an unexpected turn and destroys or dam- 
ages the camp. 

This section would authorize reimbursement, not to exceed $100 
for any single claim. 

There are not many such claims and usually the amount involved 
is small, but of consequence to the employee. In one case for example, 
4 employees engaged in fire suppression lost clothing and other 
personal belongings valued at a total of a little more than $200. 
A private relief bill was enacted to reimburse the employees for the 
loss (Private Law 830, 82d Cong.). The section would enable the 
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Department to settle these small and infrequent claims without the 
necessity of private relief legislation. 


Section 3 

This section would authorize the use of funds available to the Forest 
Service to cover costs of transporting employees’ automobiles between 
points in Alaska in connection with transfer of official stations. Trans- 
portation of personally owned automobiles at Government expense is 
now prohibited by section 209 of the Economy Act of June 30, 1932. 

Although there are roads in the immediate vicinity of most Alaska 
towns in which Forest Service personnel are located, there are no 
connecting roads between most of these communities. ‘Thus the 
employee cannot drive his personal car to his new station and collect 
mileage from the Government as he can in the continental United 
States. Transportation normally is by water and when an employee 
is transferred from one point to another, his property must be moved 
by commercial or Government-owned boat. If his automobile is 
moved by commercial boat, the employee must stand the cost. It is 
not permissible for his car to be moved by Government boat. 

Because the employee’s household goods are frequently moved by 
Government-owned boat, little additional expense would be involved 
in transporting the employee’s automobile along with the household 
goods. In some cases both household goods “and the employee’s 
automobile are moved by commercial boat with the employee paying 
the cost of transporting his car. Such moves are infrequent and 
seldom involve large costs. 

Section 4 

The nature of work in the national forests necessitates the employ- 
ment of men in remote areas far removed from the communication, 
transportation, and medical facilities ordinarily available to the public 
generally. The Forest Service is presently authorized by the act of 
September 21, 1944, to furnish medical supplies and services and other 
assistance necessary for the immediate relief of such employees in the 
event of injury in such remote locations. There is no existing au- 
thority, however, for the use of Forest Service funds to notify em- 
ployees while engaged in these remote areas of the death or serious 
illness of close relatives, and to transport them to a point where public 
transportation is available. The proposed amendment would provide 
this authority. 

There are large areas of national forest in the West without public 
transportation and communication in which employees frequently 
are required to be absent for from several days to several weeks at a 
time. Provision should be made for prompt notification and trans- 
portation to public facilities in the event of death or serious illness 
in their family. The need for this authority is infrequent and the 
aggregate cost will be small, but in an individual case the cost may be 
considerable. Recently, it was necessary to remove an employee by 
chartered helicopter, the cost of which had to be borne by personal 
funds. 

Section 5 

This section would authorize the Secretary to transfer to States 
and political subdivisions or agencies thereof fire-lookout towers and 
other improvements for fire control when no longer needed by the 
Forest Service for such purposes but which are of value to the States 
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in fire-protection systems operated by them. The land used in con- 
nection with such improvements could also be transferred if located 
outside national-forest boundaries. The transfers could be made 
without reimbursement or at such prices and upon such terms as 
the Secretary determined. ‘Title to the transferred property would 
revert to, and immediately revest in, the United States if within 2 
years from the date of transfer it was not put to the use for which 
it was transferred, or if within 15 years from the date of transfer it 
ceased to be used for such purposes for a period of 2 years. The 
Federal Property and Administrative Services Act of 1949 does not 
contain provisions authorizing transfers such as are contemplated 
under this section. 

The Forest Service is relinquishing to the States or subdivisions 
thereof fire-protection work on about 8% million acres of forest lands 
formerly protected under cooperative arrangement by the Forest 
Service. It would be in the public interest to transfer fire-lookout 
towers, telephone lines, and other fire-control improvements to the 
agencies undertaking fire protection of these lands, subject to the 
reversionary provisions. 

Section 6 

This section would broaden existing Forest Service authority to 
pay for telephones for official use in private residences. 

Present authority to do this is contained in section 10 of the act of 
April 24, 1950, but is limited to residences of seasonal employees and 
of persons cooperating with the Forest Service who reside within or 
near the national forests when such installation is needed in protecting 
the national forests. Phone service is often needed in connection with 
night and weekend calls for fire emergencies and other protection duties 
of year-round employees, who may reside in smaJl communities, settle- 
ments, or outlying stations and who have little personal need for the 
telephone service and would otherwise not install the service at per- 
sonal expense. Frequently only extensions from nearby offices to 
residences would be involved. 

The proposed amendment also would extend the authority to all 
lands administered by the Forest Service and thus to the land-utiliza- 
tion areas administered under title III of the Bankhead-Jones Farm 
Tenant Act. 

Similar authority was recently granted the Secretary of the Army 
by Public Law 103, 84th Congress, approved June 28, 1955, to install 
and pay for telephone service in private residences in connection 
with the operation of locks and dams for navigation, flood control, 
and related uses. 

Section 7 

With respect to lands under the administration of the Forest 
Service, this section would make available until expended moneys 
received by the United States from (1) forfeiture of deposits or bonds 
by permittee or timber purchaser because of failure to complete or 
perform the improvement, protection, or rehabilitation work required 
by the contracts or permits, or (2) a judgment, compromise, or settle- 
ment ef any claim involving damage to lands or improvements. In 
either case, the Forest Service would be enabled to use the moneys 
collected to cover the cost to the United States of the improvement, 
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rotection, or rehabilitation work made necessary by the action which 
ed to the collection. 

Examples under the first category involve cases where timber-sale 
purchasers fail to comply with the terms of their contract such as 
failure to clean up campsites, or to take required measures to contro 
erosion. Strip mining is another example when the permittee fails to 
restore the site to productivity. In such cases the user forfeits the 
deposit given to guarantee performance, or collection may be made 
from his surety. An example of the second category is where an 
individual’s negligence has caused a fire which does serious damage 
to young timber or range, and also creates an erosion and flood-control 
problem. 

This section would permit the Forest Service to use the money 
collected to perform the work. At the present time collections are 
deposited into the Treasury and are not available. 

Any moneys received in excess of amount expended to perform the 
necessary work would be transferred to miscellaneous receipts. 
Section 8 (originally sec. 9) 

Under the act of May 11, 1922, as interpreted by the Comptroller 
General in a decision of July 28, 1955, the Forest Service is prohibited 
from using its appropriations to pay either all or part of the cost of 
publication of its research findings in nongovernmental scientific 
journals. The amendment proposed in this section would remove 
such prohibition and provide the Forest Service with the same au- 
thority now had by all other agencies of the Department of Agriculture. 

Publication of certain highly technical research findings in non- 
governmental scientific journals is often the most effective and cheap- 
est means of reaching the limited professional groups for which the 
information is primarily intended. Because of such advantages to be 
gained by dissemination of Forest Service technical and scientific 
information through publication in nongovernmental journals, the 
Forest Service should, along with other agencies of the Department, 
be permitted to utilize its funds to cover the costs whenever appro- 
priate. 

Section 9 (originally sec. 10) 

This section would provide for an increase of the present limitation 
on the total amount available for purchase of administrative sites 
from $25,000 to $50,000 per year. 

The present site limitation was established by the act of April 24, 
1950. Since that time land prices have steadily increased. The 
annual report of the Federal Housing Administration shows that the 
cost of dwelling sites increased approximately 43 percent between 
1949 and 1954. 

Steadily increasing workloads on ranger districts require the crea- 
tion of some 35 new districts annually. Some of these will result in 
the need for additional headquarters where the only available site 
is on privately owned land. 

Intensified use of the national forests and increased research will 
necessitate the construction of more dwellings, storage buildings, 
offices, bunkhouses, etc. Adequate housing is one of the urgent needs 
in order to recruit and hold professional employees who can maintain 
Forest Service standards and effectively serve the public. 
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Much of the work of the Forest Service is headquartered in small 
towns in order that employees may be in close touch with national- 
forest users, and provided with school, medical, church, and shopping 
facilities. Private rentals are not available in many of these locations 
and sites must be purchased. 

The present limitation on the total amount that can be expended 
on administrative sites of $25,000 per fiscal year will seriously limit 
the program that can be undertaken with the $4 million appropriated 
for that purpose in fiscal year 1958. An increase to $50,000 would 
enable the program to proceed in an orderly manner so that the 
higher priority needs could be met. Present urgent needs for site 
purchases for buildings scheduled for construction in fiscal year 1958 
would fully utilize the $50,000 authorization. The need for this 
additional authorization therefore is urgent. 


EXECUTIVE COMMUNICATION 


Following is the executive communication of May 29, 1957, trans- 
mitting the proposed legislation herein reported and recommending 
its enactment. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 29, 1987. 
The SPEAKER, 
House of Representatives. 

Dear Mr. Speaker: Enclosed herewith, for the consideration of 
the Congress, is a suggested draft of a bill, to facilitate and simplify 
the work of the Forest Service, and for other purposes. 

This Department recommends enactment of the draft bill. 

The draft bill is intended to provide authority which we feel is 
needed to more efficiently and effectively administer authorized Forest 
Service programs relating to management of public lands and resources 
thereon. 

The draft bill would provide authority to— 

(1) Raise the limitation on reimbursement (from $50 to $2,500, 
except the limitation is not raised for employees of the Forest 
Service) to owners of rented equipment under verbal agree- 
ment for damages occurring while in use by the Forest Service 
(sec. 1). 

(2) Contract with private parties to train, work, and care for 
Government-owned pack stock held in reserve for fire emergency 
purposes (sec. 1). 

(3) Reimburse employees of the Forest Service for loss of, or 
damage to, clothing and other personal effects from fires, floods, 
or other casualties at places of temporary storage while engaged 
in connection with such casualties (sec. 2). 

(4) Use Forest Service appropriations to cover costs of trans- 
porting employees’ automobiles between points in Alaska in 
connection with transfer of official stations (sec. 3). 

(5) Notify employees at isolated locations of serious illness or 
death of close relatives and pay cost of transporting such em- 
ployees to point of nearest public transportation (sec. 4). 

(6) Transfer to States fire-lookout towers and other improve- 
ments for fire control when no longer needed by the Forest 
Service but of value to States in their fire-protective systems. 
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Transferred property would revert to the United States if it is 
not put to the use for which transferred within 2 years after the 
transfer, or if within 15 years after the transfer it ceases for a 
period of 2 years to be used for such purpose (sec. 5). 

(7) Broaden existing authority to pay for telephones for official 
use in private residences (sec. 6). 

(8) Use moneys received with respect to lands under the 
administration of the Forest Service from forfeiture of bond or 
deposits by a timber purchaser or permittee or from a judgment 
or settlement of a claim for damages to land or improvements, 
for improvement, protection, or rehabilitation work on such lands 
made necessary by the action which led the forfeiture, judgment, 
or settlement (sec. 7). 

1(9) Require the user of a road or trail on national forest or 
other land administered by the Forest Service to deposit sufficient 
money to cover the cost of satisfactory maintenance and make 
such deposits available to cover road and trail maintenance costs 
(sec. 8). 

(10) Use Forest Service appropriations for payment of all or 
part of the costs of publishing scientific or technical articles in 
scientific publications (sec. 9). 

(11) Increase the present limitation for purchase of adminis- 
trative sites from $25,000 to $50,000 per year (sec. 10). 

Appended to the draft bill are statements explaining the purposes to 
be served by each of the provisions included therein. 

A similar letter is being sent to the President of the Senate. 

The Bureau of the Budget advises that there is no objection to the 
submission of this proposed legislation to the Congress for its con- 
sideration. 

Sincerely yours, 

True D. Morssp, 
Acting Secretary. 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


Act or Marcu 4, 1913 (16 U.S. C. 502) 


The Secretary of Agriculture is authorized, under such regulations 
as he may prescribe: 

(a) To hire or rent property from employees of the Forest Service 
for the use of officers of that service other than use by the employee 
from whom hired or rented, whenever the public interest will be pro- 
moted thereby: Provided, That the aggregate amount to be paid 
permanent employees under authorization of this subsection, exclusive 





1 The provision described by this paragraph was stricken by the House and is not now in the bill. 
2 Now sec. 8. 
3 Now sec. 9. 
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of obligations occasioned by fire emergencies, shall not exceed $3,000 
in any one year. 

(b)’ To provide forage, care, and housing for animals, and storage 
for vehicles and other equipment obtained by the Forest Service for 
the use of that service from employees. 

(c) To contract, with public and private agencies, corporations, firms, 

associations, or individuals to train, provide forage, care, and housing 
for, and to work pack stock owned and held in reserve ‘by the Forest 
Service for fire emergency purposes and as all or part of the consideration 
therefor to permit such contractors to use the stock for their own purposes 
during the periods of nonuse by the Forest Service. 

[(c)] (d) To reimburse owners for loss, damage, or destruction of 
horses, vehicles, and other equipment obtained by the Forest Service 
for the use of that service from employees or other private owners: 
Provided, That payments or reimbursements herein authorized may be 
made from the applicable appropriations for the Forest Service: 
[And provided further, That except for fire-fighting emergencies no 
reimbursement herein authorized shall be made in an amount in excess 
of $50 in any case unless supported by a written contract of hire or 
lease.] And provided further, That except for fire fighting emergencies 
no reumbursement herein authorized shall be made in an amount in 
excess of $50 to persons who were employees of the Forest Service prior 
to the time the equipment was obtained or $2,500 in any other case, unless 
the equipment was made available under a written agreement, contract or 
lease. 





Acr or SEPTEMBER 21, 1944 (16 U. S. C. 554b) 


Sec. 202. Appropriations for the Forest Service shall be available 
for medical supplies and services and other assistance necessary for the 
immediate relief of artisans, laboreres, and other employees engaged in 
any hazardous work under the Forest Service, and for expenses of 
notifying employees of the death or serious illness of close relatives and 
in such cases where no public transportation is available, for trans- 
porting the employees to a point where public transportation is available. 


Act or Aprit 24, 1950 (16 U.S. C. 580f) 


Sec. 10. Notwithstanding the provisions of section 7 of the Act of 
August 23, 1912, as amended (31 U.S. C. 679), appropriations for the 
protection and management of the national forests and other lands 
administered by the Forest Service shall be available to pay for telephone 
service installed in residences of [seasonal] employees and of persons 
cooperating with the Forest Service who reside within or near [the 
national forests] such lands when such installation is determined by 
the Secretary of Agriculture to be needed in protecting [the national 
forests] such lands: Provided, That in addition to the monthly local 
service charge the Government may pay only such tolls or other 
charges as are required strictly for the public business. 
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Act oF May 11, 1922 (16 U. S. C. 556) 


[And provided further] Provided further, That hereafter no part of 
any funds appropriated for the Forest Service shall be paid or used for 
the purpose of paying for, in whole or in part, the preparation or 
publication of any mamapepe? or magazine article, but this shall not 
prevent the giving out to all persons, without discimination, includin 
newspapers and magazine writers and publishers, of any facts or officia. 
information of value to the public: And provided further, That this 
prohibition shall not apply to scientific or technical articles prepared for 
or published in scientific publications. 





Acr or Marca 3, 1925 (16 U. S. C. 555) 


Sec. 5. Where no suitable Government land is available for national 
forest headquarters, ranger stations, dwellings, or for other sites 
required for the effective conduct of the authorized activities of the 
Forest Service, the Secretary of Agriculture is hereby authorized to 
purchase such lands out of the appropriation applicable to the pur- 
pose for which the land is to be used, and to accept donations of land 
for any national forest or experimental purpose: Provided, That such 
lands may be acquired subject to such reservations and outstanding 
interests as the Secretary determines will not interfere with the pur- 
pose for which acquired: Provided further, That not to exceed [$25,000] 
$50,000 may be expended in any one fiscal year pursuant to this 
authority. 


O 








TED BY 


on aeTeS OF AMERICA Calendar No. 1660 


85TH CoNnGRESSs } SENATE | ReEvPortT 
9d Session No. 1630 


RECREATIONAL ASPECTS OF WATERSHED 
PROTECTION PROJECTS 


May 26, 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 5497] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 5497) to amend the Watershed Protection and Flood 
Prevention Act, having considered the same, report thereon with a 
recommendation that it do pass without amendment. 

This bill would permit the Federal Government to bear a part of 
the cost of the recreational and fish and wildlife phases of watershed 
protection projects. 

A fuller explanation of the bill is set out in the attached report of 
the House Committee on Agriculture. 


[H. Rept. No. 990, 85th Cong., 1st sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 5497) to amend the Watershed Protection and Flood Preven- 
tion Act, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, following line 7, add the following new section: 


Src. 2. The Secretary of Agriculture shall not furnish or 
agree to furnish financial assistance to local organizations for 
the institution of works of improvement for recreational and 
fish and wildlife development pursuant to the authority of 
this Act prior to July 1, 1958. 


STATEMENT 


The purpose of this bill is to include facilities for recreation and for 
fish and wildlife development in projects undertaken pursuant to the 
Watershed Protection and Flood Prevention Act in such a way that 
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the Federal Government will be authorized to bear a part of the cost 
of such facilities if there are significant benefits of national or regional 
character accruing from such facilities. 


COMMITTEE AMENDMENT 


The committee amendment provides that no Federal funds may be 
used in connection with improvements for recreational and fish and 
wildlife development prior to fiscal year 1959 by which time, presum- 
ably, provision will have been made in the Soil Conservation Service 
budget for such assistance. 


DEPARTMENTAL APPROVAL 


At the time of the hearing on this bill the Department of Agriculture 
had not had an opportunity to make a formal report on the measure. 
Therefore, the appearance before the subcommittee of Don A. 
Williams, Administrator, Soil Conservation Service, was in lieu of 
such report. Following is the statement of Mr. Williams, indicating 
a generally favorable attitude on the part of the Soil Conservation 
Service to this proposed legislation. 


STATEMENT OF DON A. WILLIAMS, ADMINISTRATOR, ACCOM- 
PANIED BY CARL B. BROWN, DIRECTOR, PLANNING DIVISION, 
SOIL CONSERVATION SERVICE 


Mr. Wiuur1ams. Mr. Chairman, I have a brief statement 
which will contain a little bit of repetition of some things that 
were just mentioned here with reference to the water re- 
sources policy recommendations that the President sent to 
the Congress. 

We appreciate this opportunity to testify on H. R. 5497, 
a bill to amend the Watershed Protection and Flood Preven- 
tion Act. 

Section 4 (2) (a) of the Watershed Protection and Flood 
Prevention Act, as amended, provides that— 

“The Secretary shall require as a condition to provide 
Federal assistance for the installation of works of improve- 
ment that local organizations shall * * * assume * * * 
such proportionate share, as is determined by the Secretary 
to be equitable in consideration of direct identifiable benefits, 
of the costs of installing any works of improvement, involving 
Federal assistance, which is applicable to the agricultural 
phases of the conservation, development, utilization, and dis- 
posal of water * * *.” 

H. R. 5497 would add at this place “or for recreational 
and fish and wildlife development.” 

Thus, recreation and fish and wildlife developments would 
be eligible for some degree of Federal cost-sharing as a part 
of watershed projects if the Secretary finds that they produce 
other than direct identifiable benefits. 

The provisions of H. R. 5497 are consistent with the recom- 
mendations contained in a Report of the Presidential Advis- 
ory Committee on Water Resources Policy which was trans- 
mitted to the Congress by the President on January 16, 1956. 
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Under the heading of “‘Recreation and Fish and Wildlife” 
this report states (p. 32): 

“The committee believes that the enhancement or im- 
provement of basic recreation facilities (provision for access, 
public health, safety and protection) and fish and wildlife 
resources of less than national significance should be treated 
in accordance with the general cost-sharing procedure por- 
posed herein.” 

The general cost-sharing procedure described in this report 
(p. 31) is as follows: 

“The committee recommends, as a general policy, that all 
interests participate in the cost of projects in accordance 
with the measure of their benefits and that the Federal 
Government assume the cost of that part of projects where 
the benefits are widely dispersed and represent substantial 
contributions to the general economic growth of the country 
or region, or to the national defense. 

‘The division of costs between Federal and non-Federal en 
tities should be equitably determined on the basis of the de- 
gree and character of the respective interests, and the ability 
to identify direct beneficiaries. 

“Where the project is primarily of a local character, and 
where beneficiaries are readily identifiable, the Federal 
Government’s contribution should be limited, with the non- 
Federal interests bearing a substantial portion of the con- 
struction costs of the project as well as the replacement 
maintenance, and operation costs.” 

Printed copies of H. R. 5497 have not yet become available 
to the Department and the Bureau of the Budget. It has 
not been possible, therefore, to establish any policy position 
on this proposed amendment. 

As a matter of principle, however, the Department would 
take the view that recreation and fish and wildlife benefits 
of more than local character must be fully demonstrated 
before any Federal cost-sharing would be provided for 
installation of works of improvement. 

Significant benefits of national or regional character should 
accrue to justify Federal cost-sharing. ‘The Department 
reaffirms its position that the costs of producing purely local 
benefits should be borne by local organizations and that 
benefits which are confined within the limits of a State 
should be the primary responsibility of State government 
and local organizations. 

Moreover, in the selection of projects for Federal assist- 
ance the Department would Galina give lower priority to 
projects in which recreation and fish and wildlife were domi- 
nant purposes than to those projects which were primarily 
for watershed protection, flood prevention, and agricultural 
water management. 

On the other hand, it is our conviction that all types of 
water-management needs should be provided for in water- 
shed projects. Where recreation and fish and wildlife are 
important elements in multiple-purpose watershed protection 
and development, they should be given full consideration in 
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keeping with the potential benefits which may stem from 
them. 

I might add to that, Mr. Chairman, that in several of the 
Public Law 566 projects that are now in the watershed plan- 
ning stage that there are a number of recreational interests 
and fish and wildlife interests involved, and that even though 
the present act does not permit through the cost-sharing pro- 
visions in the Federal Government sharing in the cost of 
recreational and fish and wildlife purposes, that features of 
programs desired by local people are being included in the 
watershed plans even though they are being paid for by other 
than Federal Government sources. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


WATERSHED PROTECTION AND FLOOD PREVENTION Act 


* * * * ** * * 


Sec. 4. The Secretary shall require as a condition to providing 


Federal assistance for the installation of works of improvement that 
local organizations shall— 

(1) acquire without cost to the Federal Government such 
land, easements, or rights-of-way as will be needed in connection 
with works of improvement installed with Federal assistance; 

(2) assume (A) such proportionate share, as is determined by 
the Secretary to be equitable in consideration of the direct 
identifiable benefits, of the costs of installing any works of 
improvement, involving Federal assistance, which is applicable 
to the agricultural phases of the conservation, development, 
utilization, and disposal of water or for recreational and fish and 
wildlife development, and (B) all of the cost of installing any 
portion of such works applicable to other purposes except that 
any part of the construction cost (including engineering costs) 
applicable to flood prevention and features relating thereto shall 
be borne by the Federal Government and paid for by the Secretary 
out of funds appropriated for the purposes of this Act. 


O 
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PROHIBITING FUTURES TRADING IN ONIONS 


May 26, 1958.—Ordered to be printed 


Mr. E.Luenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 376] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 376) to amend the Commodity Exchange Act to 
prohibit trading in onion futures in commodity exchanges, having 
considered the same, report thereon with a recommendation that it 
do pass with amendments. 


PURPOSE OF THE BILL 


This bill would prohibit trading in onion futures on any board of 
trade in the United States. In 1955, because speculative activity in 
the futures market was apparently adversely affecting cash onion 
prices, Congress added onions to the commodities subject to regulation 
under the Commodity Exchange Act, effective September 24, 1955. 
This has not cured the situation, however. It now appears that 
speculative activity in the futures markets causes such severe and 
unwarranted fluctuations in the price of cash onions as to require 
complete prohibition of onion futures trading in order to assure the 
orderly flow of onions in interstate commerce. The committee held 
hearings on this matter last year and again this year. The need for 
the bill is fully discussed in those hearings and the report of the House 
Committee on Agriculture, which is attached hereto as exhibit A. 


COMMITTEE AMENDMENT 


The committee amendment is a technical one, designed to assure 
accomplishment of the purpose of the bill to prohibit futures trading 
in onions. 

As passed by the House, the bill prohibits onion futures trading by 
or through members of contract markets. 'The Commodity Exchange 
Act, as amended in 1955, now prohibits onion futures trading, except 
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by or through members of contract markets. The effect of these two 
apparently contrary provisions when. taken together is to prohibit 
all onion futures trading. In order to make it clear that this is the 
bill’s effect (without requiring a comparison of different sections of 
the act), the committee amendment would provide a simple prohibi- 
tion of onion futures trading. 

The principal purpose of the Commodity Exchange Act is the 
regulation of futures trading. If H. R. 376 were to be enacted in the 
form in which it passed the House, onions would be the only com- 
modity subject to the act for which futures trading is prohibited. 
Provisions of the act regulating futures trading, such as those dealing 
with the designation of contract markets, speculative trading limits, 
commission merchants and floor brokers, and other matters would be 
generally inapplicable to onions. On the other hand, the following 
provisions, which were intended to supplement the regulation of 
futures trading, and which do not appear appropriate in the absence 
of such regulation, might continue to be applicable to onions: 

(1) Section 4b to the extent that it prohibits unfair acts of 
members of contract markets and others with respect to “any 
contract of sale of any commodity in interstate commerce” 

(2) Section 4c which prohibits transactions used for hedging 
or certain other purposes related to interstate commerce, if of 
the character of wash sales, cross trades, accommodation sales, 
fictitious sales, privileges, indemnities, bids, offers, puts, calls, 
advance guaranties, or decline guaranties, or if used to report a 
false price; 

(3) Section 4g (dealing with reports by futures commission 
merchants and floor brokers) insofar as it relates to transactions 
outside the United States; 

(4) Section 4h (dealing with bucketshop operations) ; 

(5) Section 6 (b) insofar as it provides for denying trading 
privileges to any person manipulating the price of any commodity 
in interstate commerce; 

(6) Section 8 dealing with investigations and reports; and 

(7) Section 9 insofar as it rorsies penalties for manipulating 
prices in interstate commerce, cornering the commodity, and 
false information. 

These provisions would be made inapplicable to onions by the com- 
mittee amendment, which would remove onions from the list ot 
commodities covered by the Commodity Exchange Act. 

Enforcement of the prohibition under the terms of the bill as passed 
by the House would have been difficult and cumbersome, as indicated 
in the letter from the Commodity Exchange Authority attached hereto 
as exhibit B. The committee amendment therefore provides for a 
criminal penalty consisting of a fine of not more than $10,000 or 
imprisonment for not more than 6 months, or both. In the case 
of an offense committed after a prior conviction both fine and im- 
prisonment would be mandatory. 

As passed by the House, the bill would be effective immediately 
upon enactment to prohibit all further trades. Literally this would 
prevent traders from liquidating their positions in the normal manner, 
through purchase or sale. Mr. Kauffman, Administrator of the 
Commodity Exchange Authority, testified on this at page 431 of the 
hearings held this year as follows: 
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The only difference, I believe, Mr. Chairman, is that the 
Senate bills provide an effective date some 60 days or so 
following enactment, and the House bill would take effect 
immediately except with respect to existing contracts. I 
think that might result in a very awkward situation. Tech- 
nically, the moment the President signed that bill it would 
be unlawful for anyone to make a trade in onion futures. 
Then it provides that the trades already outstanding shall 
remain valid until liquidated or terminated. I am a little 
concerned by that language. It might be that the exchange 
would be in position to fix a settlement price and can stop 
all trading, but, of course, the only way these contracts 
could be liquidated would be either by delivery in the 
delivery month, and we know a very small percentage are so 
consummated, or by making an offsetting transaction with 
someone else, so that would mean that the trader who was 
long would have to find someone who was short in order to 
get out of his position. That might result in an awkward 
situation. 


The committee amendment would provide an effective date 30 days 
after enactment so that traders would have an opportunity to liquidate 
their positions. 

FEDERAL EXPENDITURE 


It is estimated that enactment of the bill would result in no increase 
in Federal expenditures. 
Exuisir A 


[H. Rept. 1036, 85th Cong., Ist sess.] 


The Committee on Agriculture, to whom was referred the bill (H. R. 
376) to amend the Commodity Exchange Act to prohibit trading in 
onion futures in commodity exchanges, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Page 1, line 8, strike out the figure ‘4’ and insert the figure “5”. 


STATEMENT 


The purpose of this bill is to amend the Commodity Exchange Act 
so as to prohibit futures trading in onions on commodity exchanges 
designated as contract markets under that act. Public Law 174, 84th 
Congress, approved July 26, 1955, amended the Commodity Exchange 
Act to prohibit trading in onions futures except on contract markets. 
As further amended by this bill, the statute will carry both prohi- 
bitions. 

BACKGROUND 


Futures trading in onions is conducted on two markets, the Chicago 
Mercantile Exchange and the New York Mercantile Exchange. 
Trading on the Chicago Mercantile Exchange began in September 
1942 and on the New York Mercantile in October 1946. Both ex- 
changes conduct futures trading in onions meeting the requirements 
of the United States standards for northern grown onions, which 
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designation relates to type and not to geographical origin. However, 
the onions must be grown in the continental United States. Trad- 
ing is conducted on both exchanges in the Yellow Globe Type onion 
contract. In addition, the Chicago Mercantile Exchange has a Sweet 
Spanish onion contract. 

Yellow globe onions are grown in the late onion-producing States. 
Most of this production is in nine States: New York, Michigan, 
Wisconsin, Minnesota, Illinois, Ohio, Indiana, Massachusetts, and 
Iowa. Over the years late onions have accounted for approximately 
75 percent of the total commercial onions in the United States. 
Yellow Globe onions are harvested in the months of August and 
September, and a considerable portion of the crop is placed in storage 
by producers and dealers. Most of the storage onions move into 
commercial channels from September through March when the early 
crop in Texas is harvested. Since late onions cannot be stored from 
one year to the next, the crop must be marketed during the same 
season. 

Futures trading is conducted on the Chicago Mercantile Exchange 
in 4 delivery months—November, January, February, and March. 
Trading in the November future begins in the preceding winter prior 
to the spring planting season. Trading in the March future generally 
begins in the late summer or early fall and continues throughout the 
marketing season. Prices therefore are registered on the futures 
market the year round. 

Practically all of the trading in onion futures has been in the Yellow 
Globe type contract on the Chicago Mercantile Exchange. There 
has been little trading in the Sweet Spanish type contract. In 6 
of the last 7 years trading in Chicago has been in excess of 99.6 percent 
of the total. In no season has volume on the New York market 
exceeded 8.0 percent of the total. In 1955-56 trading at New York 
increased sharply but still accounted for only 4.6 percent of the total. 


COMMITTEE ACTION 


For the past several years there has been a growing conviction 
among onion producers that price variations on the futures market 
have been adversely affecting the cash price of onions. Violent 
fluctuations in the futures price of onions have tended to substantiate 
this position. In 1950 the March future ranged from $1.28 to $0.44 
on the Chicago Mercantile Exchange during the month of March. 
In 1951 the range was from $0.77 to $2.07. In 1956, the March future 
ranged from a seasonal high of $2.75 per 50 pound bag to $0.84 on 
March 1, 1956, and a low of $0.10 on March 15. Price movements 
of this sort cannot be attributed to supply and demand, and forced 
the conclusion that speculation, and in some instances manipulation, 
has been a dominant factor. 

Until 1955 the Commodity Exchange Authority had no authority 
to regulate the trading in onion futures. In 1955, however, this 
committee reported and Congress enacted a bill placing onion futures 
trading under CEA authority. This bill was approved by the 
President on July 26, 1955, and CEA thereupon obtained jurisdiction 
over trading in onion futures and a limited measure of authority to 
regulate such trading on commodity markets. 

n 1956 as the result of mounting protests from onion growers (and 
also, at that time, from potato growers) the chairman of this committee 
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designated a special subcommittee under the chairmanship of Hon. 
George M. Grant of Alabama to conduct hearings into futures trading 
in onions and potatoes. The committee was appointed on October 
27, 1955, and conducted hearings that winter and the next spring and 
summer in Washington and at other points convenient to onion and 
potato producers. 

In September 1956 the committee issued its report saying in sub- 
stance that the basic economic activity involved is the physical 
production and distribution of onions and potatoes—not the trading 
in futures contracts for those commodities, that gyrations of the 
futures market have at times affected the cash price of onions and 
potatoes, and that unless futures market can be operated in such a 
way as to prevent injury to the producers of such commodities, 
futures trading should be prohibited. 


1957 DEVELOPMENTS 


Following the issuance of the committee report, some steps were 
taken by the Chicago Mercantile Exchange to tighten up the regula- 
tions oan to the trading in onions futures so as to prevent some 
of the price fluctuation and other conditions of which producers com- 
plained. A period of relative stability in the onion futures market 
ensued and continued until about February 1, 1957. At that time 
a “bullish” report of the National Onion Association (which has a 
membership of growers, shippers, and dealers) climaxed several days 
of equally bullish rumors and sent the price of March onion futures 
from $1.15 on January 8, to $2.20 per 50-pound sack on February 4. 
Thereafter, the reaction set in and by February 25, March futures 
had dropped to $0.87. 

HEARINGS 


These gyrations set off a new wave of producer demands for the 
complete prohibition of trading in onion futures and hearings were 
set on H. R. 376, the bill reported herewith, and a number of similar 
bills: H. R. 1933, H. R. 1935, H. R. 3418, H. R. 5236, and H. R. 5732. 
At the hearing more than 40 witnesses appeared, the number being 
about equally divided between proponents and opponents of the bills 
under consideration. The testimony presented at the hearing was of 
exceptionally high caliber and represented in many instances a sub- 
stantial amount of research and analysis on the part of the witness. 

In addition to the various analyses of the matter presented by indi- 
vidual witnesses, special studies of the relationship between the futures 
market and the cash price of onions were made at the request of the 
committee by the Commodity Exchange Authority and the Agri- 
cultural Economics Division of the Diepartaesat of Agriculture. 
These studies were made a part of the hearing record and together 
with the testimony presented by other witnesses, comprise probably 
the most exhaustive analysis of this subject which has been compiled. 

In substance, the bulk of these studies appear to indicate: 

(1) That while there may not be any effect on long-run or season 
average cash prices of onions resulting from futures trading, there is 
little doubt but that variations in price on the futures market do have 
a direct and pronounced effect over short periods of time on cash onion 
prices. 
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(2) In contrast to some other commodities where there is wide use 
of the futures market for hedging purposes by buyers of such com- 
modities, there is relatively little buyer hedging in onion futures. 

(3) That a number of growers do make use of the futures market 
and the record shows that there have been few, if any, years when the 
producer could not at some time during the growing season have 
hedged his production at a satisfactory price. The record is equally 
clear, however, that relatively few producers have the financial re- 
sources to engage in a substantial hedging operation. 

(4) In spite of the improvements in the trading environment which 
have been brought about as the result of CEA jurisdiction and by 
action of the exchange itself, it seems quite clear that violent fluctua- 
tions can still take Sies on the futures market without any relation- 
ship to supply and demand factors and that these price fluctuations 
can and will have an effect on the cash onion market. 


DEPARTMENTAL POSITION 


Following is the letter from the Department of Agriculture stating 

its position on H. R. 376: 
DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 13, 1957. 
Hon. Harotp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives 

Drar ConcressMAN Coo ey: This is with reference to your request 
for a report on H. R. 376. 

This bill proposes to amend the Commodity Exchange Act so as to 
prohibit futures trading in onions on commodity exc changes designated 
as contract markets under the ( ‘ommodity Exchange Act. The act : 
as amended effective September 24, 1955, now prohibits onion futures 
trading except on contract markets. If amended as proposed by 
H. R. 376, the statute would carry both prohibitions. 

Effective with onion futures contracts maturing subsequent to 
March 1956, contract market regulations designed to improve storage 
and delivery practices have been adopted. Limits on speculative 
transactions and commitments in onion futures have been established 
by the Commodity Exchange Commission and have been in effect 
since September 1, 1956. And the facilities of the onion futures 
market are being used to a limited extent by growers and shippers of 
onions as a means of hedging price risks. By reason of perishability, 
limited storability, and inelastic demand, onions have a record of 
extreme price variability which long antedates the advent of futures 
trading in onions. The prohibition of futures trading in onions could 
not be expected to eliminate erratic price movements traditional in 
the marketing of this commodity. Should H. R. 376 receive the 
approval of the Congress, however, we are of the opinion that its 
enactment would not significantly affect the marketing or distribution 
of onions. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 


E. T. Benson, Secretary. 
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Exuisit B 


DEPARTMENT OF AGRICULTURE, 
Commopity ExcHaNnGr AUTHORITY, 
Washington, D. C., March 21, 1958. 
Mr. Harker T. STANTON, 
Counsel, Committee on Agriculture and Forestry, 
United States Senate. 


Dear Mr. Sranton: This refers to our telephone conversation 
today concerning the language of S. 778 and companion bills proposing 
to amend the Commodity Exchange Act by adding thereto a new 
section (sec. 4}) prohibiting futures trading in onions by or through a 
member of a contract market. 

You requested a memorandum concerning the effect of the absence 
from these bills of any provision to amend section 9 of the Commodity 
Exchange Act so as to make a violation of proposed section 4j a 
violation of the penal provisions of the act. 

As you recognize, in the absence of a provision subjecting violations 
of the proposed section to the criminal provisions of the statute, it 
would appear that the sole means of enforcement afforded by the act 
would be by way of administrative complaints. 

Sections 5b and 6 (a) of the statute relate to administrative pro- 
ceedings instituted by the Commodity Exchange Commission against 
a contract market for noncompliance with the provisions of the statute. 
The sanctions provided are suspension or revocation of contract- 
market designation. Sanctions are authorized pursuant to notice 
and hearing and subject to appeal to the United States court of ap- 
peals. Section 6b provides an alternative sanction in the form of a 
cease-and-desist order against the market, its officers, agents, etc., 
violation of which is made subject to fine or imprisonment or both. 

Section 6 (b) provides for administrative proceedings against 
violators (other than contract markets). Such administrative pro- 
ceedings are initiated by the issuance of complaints by the Secretary 
of Agriculture. Notice and hearing are provided. Violators may be 
denied trading privileges on all contract markets and registration as 
floor broker or futures commission merchant, or both, may be su- 
spended or revoked, subject to appeal to the court of appeals. 

As you know, administrative proceedings frequently are extremely 
time consuming. Should the proposal contained in S. 778 be adopted 
it would appear highly desirable from the standpoint of effective 
administration that reference to section 4j be incorporated in section 
9 of the act. 

Sincerely, 
Ropeer R. KaurrMan, 
Administrator. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Commopity ExcHAaNGE Act 


* * * * * * * 


Sec. 2. (a) For the purposes of this Act “contract of sale’ shall be 
held to include sales, agreements of sale and agreements to sell. The 
word ‘‘person’”’ shall be construed to import the plural or singular, 
and shall include individuals, associations, partnerships, corporations, 
and trusts. The word ‘‘commodity” shall mean wheat, cotton, rice, 
corn, oats, barley, rye, flaxseed, grain sorghums, mill feeds, butter, 
eggs, [onions,] Solanum tuberosum (Irish potatoes), wool, wool tops, 
fats and oil (including lard, tallow, cottonseed oil, peanut oil, soybean 
oil and all other fats and oils), cottonseed meal, cottonseed, peanuts, 
soybeans and soybean meal. * * * 


O 
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EDUCATIONAL TELEVISION 
May 27, 1958.—Ordered to be printed 


Mr. Maenuson, from the Committee on Interstate*and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany §, 2119) 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2119) to expedite the utilization of television 
facilities in our public schools and colleges, and in adult training 


programs, having considered the same, — favorably thereon with 


amendments and recommend that the bill as amended do pass. 


PURPOSE OF LEGISLATION 


The purpose of this legislation is intended to expedite the use of 
television in our public schools and colleges and adult training pro- 
grams in the general States and Territories. S. 2119, as amended, 
would authorize the Commissioner of Education of the Department 
of Health, Education, and Welfare, to make a grant to an organization 
or State which has secured the necessary authorization under the 
provisions of the Federal Communications Act for the establishment 
or improvement of television facilities, and which satisfies the Com- 
missioner of Education: 

1. That the organization or State would provide for the operation 
and maintenance expense of such television facilities: 

2. That the operation of such facilities will be under the control of— 

(a) State agencies or officers primarily responsible for State 
supervision of public elementary and secondary schools; or 

(6) A meen foundation, corporation or association organ- 
ized primarily to engage in, or encourage educational television 
broadcasting; 

(c) The State educational television commission appointed by 
the Governor; or 

(d) A State college, university, or teachers college. 
That such facilities would be used only for educational purposes, 

Grants may be made to more than one organization in any one State 
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but the total of such grants to such organizations in one State shall 
not exceed $1 million. Grants made under the provisions of this bill 
cover the acquisition and installation of apparatus necessary for tele- 
vision broadcasting (including closed circuit television) or the im- 
provement of television broadcasting but does not include the con- 
struction or repair of structures to house such apparatus. 


GENERAL STATEMENT 


When the FCC issued the television allocations plan on April 14, 
1952, (sixth report and order) it set aside 242 television channels 
(now 256) for the exclusive use of noncommercial educational stations. 
There are a total of 671 VHF channels in the Commission’s allocation 
plan of which 85 or 12.7 percent are reserved for noncommercial 
educational purposes; of the 1,519 UHF channels, 171 or 11.3 percent 
are reserved for noncommercial educational purposes. 

Six years have passed since the FCC reserved approximately 12 
percent of all television channels in the United States for noncom- 
mercial educational use. In that period only 31 educational stations, 
located from Massachusetts to California, and from Minnesota to 
Texas, have been constructed and are today serving an area with a 
combined area of more than 50 million people. 

Vast numbers of problems and obstacles have beset educators and 
laymen throughout the United States in their efforts to activate the 
channels reserved for education. It has been necessary in most local 
situations to organize many different segments of a community—civic, 
cultural, and educational—to direct the activities of these many groups 
toward a common goal. In many cases the problems of fund raising 
have seemed almost insurmountable in spite of the herculean efforts 
on the part of many of our leading educators, public servants, and civic 
leaders. 

Despite the strides which the educators have made in establishing 
educational stations in the United States, only a small part of the total 
potential has been achieved. A total of 256 educational reservations 
have been made by the FCC and as pointed out above, only 31 stations 
are on the air. The failure of the educators to use these channels is 
not the result of lack of interest, desire, planning, or zeal on their part. 
The largest problem which faces the educators in using television is 
lack of money. Moreover, this lack of money is concerned mainly 
with the lack of funds to pay for the basic installation of the TV facili- 
ties and stations. Experience has demonstrated that once a television 
station has been built, State legislatures, local educational systems, 
and local communities at large have raised the funds to produce the 
programs over these stations. The educators have shown themselves 
to be budget-minded people, and with meager operating funds, have 
produced outstanding program service. The problem which faces the 
American educator is to secure the basic funds to build the station in 
the first place. 

It is a credit to those people who have labored in this field to look 
back and view the remarkable progress that has been made in estab- 
lishing the 31 stations that are now serving more than 50 million 
people. Current research and experimentation as well as local and 
regional planning, which has only scratched the educational surface, 
reveal unlimited potentialities for the future in educational television. 
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The tremendous strides made by the three-station network operation 
in Alabama; the plans for similar statewide networks in Oklahoma, 
Florida, and Georgia; the impressive record submitted by Dr. William 
Friday, president of the Consolidated University of North Carolina, 
disclosed a most eloquent picture of the service being rendered to the 
people of the State of North Carolina and the crying need for expansion 
of the service; the bold planning being studied by the southern regional 
board organized under an interstate compact by the legislatures of 16 
Southern States to link, through the use of microwave systems, class- 
rooms on the campuses of some 300 of the 4-year colleges and universi- 
ties in the 16 Southern States; the remarkable record compiled by 
Ohio State University in its operation of a UHF channel in Columbus, 
Ohio, in a predominantly VHF market; and the ready acceptance of 
the educational channel in Cincinnati, Ohio, are merely indications of 
the potential, the acceptance, as well as the opportunities that are 
being made available in the educational television fie'd. 

The Congress has heard many times about the existing and growing 
problems of public education. The record is replete with statements 
made by prominent educators about the serious shortage of teachers 
and buildings and that each of these shortages grows worse with each 
passing day. The use of television facilities in our public schools and 
colleges will strike directly at these existing shortages. While this 
medium cannot alone eliminate them, the extent of the contribution 
toward the solution of these problems which television can make is 
tremendous. 

Today there are 37 million students in our public-school population. 
By 1965 that school population will have increased to 41 million. 

With a constantly declining number of our adults entering the 
teaching profession, it becomes essential that proper steps be taken 
immediately to meet the needs of the increasing school population. 
Already school standards are declining. The quality of education 
furnished our children, in the opinion of your committee, is as im- 
portant as any single responsibility that faces Congress today. 

One of the signifies unt advantages of educational television is the 
ability of this medium to make the talents of the most effective 
teachers available to large numbers of students. It has proven itself 
invaluable as an effective instrument through which high-quality 
formal instruction may be offered to large numbers of students. 

The committee was impressed by the testimony concerning the 
Hagerstown, Md., experiment where a closed circuit educational 
system is used. At the moment 23 schools and 12,000 students, 
out of a total of 48 schools and 18,000 students, are interconnected 
by this system. 

Dr. William Brish, superintendent of schools at Hagerstown, who 
is in charge of this program, although reluctant to make any overall 
claims about the results flowing from the Hagerstown operation was 
enthusiastic about the potential of this medium. He said, among 
other things: 


The use of television provides a situation which en- 
courages pupils to concentrate attention on a selected area 
at close range. The fact that this attention is almost auto- 
matic may be due to several conditions which are peculiar 
to television. This medium provides each pupil with a 
framed reference for viewing as well as an eye-to-eye con- 
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tact with the teacher. It implements the development of good 
habits of observing and listening. Television magnifies 
objects in a clear, accurate, and telling way. In addition 
the television teachers have time to prepare a lesson that 
is clear, interesting and stimulating. 

2. The use of television provides an opportunity to rede- 
ploy the efforts and energies of teachers and improve the 
quality of the instructional program. One teacher teaching 
from a television studio can do a superior job of exploring, 
preparing, organizing, and communicating subject matter 
content for boys and girls. At the same time another 
teacher, in the classroom, can advantageously work with 
pupils to help them adopt, adapt, integrate, apply, and use 
subject matter in such a way that their educational experi- 
ence will enable them to more nearly approach their maxi- 
mum potential development. 


3. In situations where television instruction is used it is 
possible for teachers to give more attention to the very im- 
portant matter of lesson planning and presentation. In the 
typical elementary or secondary school situation where a 
teacher works directly with boys and girls for approxi- 
mately 7 hours daily, little time is left for class preparation. 
By a division of labor the teacher who does the direct instruc- 
tion by television can have ample time to prepare presenta- 
tions that are stimulating and challenging. These presenta- 
tions can be made available to hundreds of classroom teachers 
and pupils at the same time. This opportunity to redeploy 
the efforts of teachers gives each teacher a chance to develop 
skills peculiar to his abilities and interests. 

4. It is possible, by means of television, to broaden and 
enrich the program of education without unduly increasing 
the expenditure for instruction. Evidence of this fact is 
found in our system where music and art are being satis- 
factorily taught in the elementary grades. In September of 
1958, when the closed circuit will include all elementary pupils 
in the public schools of the country, 3.4 teachers will teach 
lessons from television studios that would otherwise require 
33 teachers. 

5. The use of television enables resource people in the 
community to be brought to all pupils in the system. For 
example, in a recent guidance telecast a highly skilled engi- 
neer in the field of metallurgy was placed in contact with all 
interested high-school students. On another occasion a 
florist, who is actually an artist in flower arrangement, was 
brought to 1,200 boys and girls at one time. This use of 
community resources which would be impossible under the 
usual instructional organization, goes on continuously. 


Dr. Alexander J. Stoddard is one of our most experienced educators. 
He has spent 47 years in the educational field serving as superintendent 
of schools in Denver, Los Angeles, and Philadelphia, and presently 


is consultant for the Fund for Advancement of Education. 


testimony on this legislation, he stated: 


In his 


I am just as confident as I can be that unless we find some 
way to break the bounds that are circumscribing the processes 
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of education in America, the schools in this country will not be 
able to prepare its people to live adequately in the day 
ahead. We are dealing with curriculum experiences that 
are beyond the capabilities involved with textbooks and 
word of mouth, and so on. Television has come as a power- 
ful means of breaking those bounds. 


Education is a means through which our country achieved its 
highest objectives and dreams. ‘With ever-increasing complexities in 
technical progress, a lack of education for all people, or inferior educa- 
tion for a substantial number threatens the very perpetuation of our 
country. The use of educational television will meet these needs with 
the least cost and in the most expeditious manner. While educational 
television is in its bare infancy, we are not without knowledge of its 
capabilities. One educational leader has put its potential this way. 
Dr. Thomas Clark Pollock, of New York University, has said: 


It now seems clear, however, that television offers the 
greatest opportunity for the advancement of education 
since the introduction of printing by movable type. 


Henry F. Chadeyne, executive director of the St. Louis Educational 
Television Commission, operator of educational television station 
KECT, said: 

By using our educational television stations we can afford 
to bring the greatest teachers of the country to give the 
lecture portion of college courses by television. The student 
can receive his instruction before his own television set in 
his own living room. With a great television teacher, we can 
come close to capturing that ideal of education of a teacher 
on one end of a log and a boy on the other. 


Television is a powerful means of communications. Its message 
may be transmitted live or by the use of training film. In addition 
to black and white transmission, the added educational advantages 
of color transmissions have been conspiciously proven, particularly 
in closeup medical and laboratory work. Television makes it possible 
for our best available teachers to instruct very large numbers of 
students. One of the first organizations to use educational television 
has been our Armed Forces. All of the evidence available on the 
effectiveness of the Armed Forces training programs are highly 
favorable. 

Dr. C. R. Carpenter, director of academic services, Pennsylvania 
State University, stated in testifying in support of this legislation: 


Television as a means of instruction has gained a necessary 
acceptance by faculty, students, and administration for its 
continued use and development at Pennsylvania State. 
Eloquent evidence on this point is that the television projects 
have continued and have been progressively expanded for 4 
years. 

Your committee was impressed by the forceful testimony of Dri 
Carpenter, particularly with the following statement: 
As an Air Force Reserve officer, I have studied for a year 


the economics of the Soviet Union. I, as an educator, have 
been alert to educational developments in the Soviet. May 








6 EDUCATIONAL TELEVISION 


I suggest that it would be technically possible and feasible in 
terms of conditions that now exist, or may soon exist, for 
the Soviet Union to do the following: 

1. Blanket one-third to one-half of its territory and that of 
satellite nations with educational television systems; 

2. Reach two-thirds to three-fourths of the population of 
the region covered; 

3. Employ as many channels as necessary, for as many 
hours per day as needed, to accomplish their educational 
objectives; 

4. Develop the system sketched during the next 3 to 5 
years. 


S. 2119 is a modest and simple proposal but with tremendous, far- 
reaching effect on the general public. As in the case of any program, 
especially when it is just started, the greatest obstacle is the lack of 
financial support. It is this problem which is now plaguing the efforts 
of those who are working so hard to put more educational television 
stations on the air because they know the importance of this new 
technique of disseminating information. 

The Federal Government can serve this cause most effectively by 
making available some funds which can assist in the development of 
this program. Without these funds few States will be able to launch 
sound and adequate programs to utilize the television channels now 
reserved for educational purposes. 

S. 2119 only provides grants to qualified groups or organizations 
and limits such grants to $1 million to each State and Territory on 
the condition that the group or State agrees to bear the operating 
end and maintenance costs of the television equipment and facilities. 
The Federal Government would provide only the equipment needed 
for television broadcasting, including closed circuit television, and 
the group and the States must provide the buildings and the land 
required. 

This legislation would create in a sense a Federal-State cooperative 
matching fund program which would set a constructive tone in this 
most important field of education. At the time when the Nation’s 
educational program is being severely taxed by a serious teacher 
shortage, rapidly rising enrollments, and inadequate facilities, it is 
imperative that every avenue and approach be tried in order to allevi- 
ate this problem. 

It is the wish of your committee that the Federal Communications 
Commission, in furtherance of this educational program, offer such 
assistance and advice as it may to the State-approved agencies which 
receive these Federal funds. Such assistance and advice, it is felt, will 
enable the States to better utilize funds. However, it is to be under- 
stood the Federal Communications Commission is not- to exercise 
any contro) of funds aJlotted under this program. 

5. 2119 will be a major step in aid of educational television. Your 
committee, therefore, feels this legislation is imperative. 
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AMENDMENTS 


Page 1, line 4, insert after the word “States” the following: ‘‘and 
certain organizations therein” 

Page 1, line 6, strike the word “Section” and insert the word “‘Act’’. 

Page 1, line 9, delete section 2, and insert the following: 


Suc. 2. Any State agency or officer, or organization in a 
State, described in clause (b) (2) of this section, which is 
establishing or improving television broadcasting facilities, 
may receive a grant as authorized in this Act to cover the cost 
of such establishment or improvement by— 

(a) making application therefor in such form as is pre- 
scribed by the United States Commissioner of Education; 
and 

(b) providing assurance satisfactory to the Commissioner 
of Education— 

(1) that the necessary funds to operate and maintain 
such facilities will be available; 

(2) that the operation of such facilities will be under 
the sadtien of (a) the State agency or officer primarily 
responsible for the State supervision of public elemen- 
tary and secondary schools, (b) a nonprofit foundation, 
corporation, or association organized primar ily to engage 
in or encourage educational television broadcasting, 
(c) a duly constituted State educational television com- 
mission, or (d) a State controlled college or university; 
and 

(3) that such facilities will be used only for educational 
purposes. 


Page 2, line 17, insert after the word “State” the following: “‘agency 
or officer or an organization’’. 

Page 2, line 19, delete the word “State” 

Page 2, line 20, insert the following: “agency, officer, or organiza- 
tion’”’ immediately preceding the word ‘“‘in”’ 

Page 2, line 22, insert after the word “State” the following: “‘agency 
or officer or an organization” 

Page 2, line 23, delete the word ‘Section’ and insert the word 
“Act a 

Page 2, line 24, delete the word “to” and insert therein the following: 
“for television broadcasting facilities in”’ 

Page 3, lines 3 and 4, delete the words ‘‘establishment or improve- 
ment of’? and insert in lieu thereof the following: ‘establishing or 
improving” 

Page 3, line 9, after the word “apparatus” strike the period and 
insert the following: “‘, and the term ‘State’ means the several 
States, the District of Columbia, and the Territories of Alaska and 
Hawaii.” 

The amendments approved by your committee fall into three 
categories: 

(a) Perfecting amendments that are of a technical nature; 
(6) Those that make clear that the bill applies to the District 
of Columbia and the Territories as well as the 48 States: and 


%) 
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(c) Those indicating that the proposed grants not be limited 
to our public schools and colleges but include State educational 
television commissions, nonprofit foundations, corporations or 
associations organized primarily to engage in or encourage 
educational television broadcasting. 

Your committee was impressed by the testimony of the educators 
who emphasized the need for flexibility with respect to the manner 
in which funds could be used on a local basis. The record shows 
that the several communities and States in organizing themselves to 
use the educational television channels reserved in their areas pro- 
ceeded in different manners. In one State, the educational television 
system is operated by a State commission. In other places, universi- 
ties and colleges maintain the educational station, and in others, local 
nonprofit corporations have been organized to construct and operate 
the station with membership including many local educators, insti- 
tutions, and organizations who participate as constituent members. 

For example, KETC, the educational station in St. Louis, Mo., is 
operated by a nonprofit educational corporation known as the St. 
Louis Educational Television Commission. The Detroit Educational 
Television Foundation is the licensee operating WTVS, the educa- 
tional television station in Detroit, Mich. In Cincinnati, Ohio, the 
Greater Cincinnati Television Foundation is the licensee that operates 
educational television channel WCET. In Columbus, Ohio, Ohio 
State University is the licensee of educational station WOSU. 

Your committee, therefore, has amended section 2 of the bill so 
as to include nonprofit foundations, corporations, or associations, 
organized primarily to engage in or encourage educational television 
broadcasting, or a duly constituted State educational television com- 
mission as organizations eligible under the provisions of this bill. To 
avoid any misunderstanding, your committee has amended section 4 
so as to make clear that the term “State” includes the several States, 
the District of Columbia, and the Territories of Alaska and Hawaii. 


AGENCY COMMENTS 


The comments of the Federal Communications Commission and 
the Department of Health, Education, and Welfare dated September 
16, 1957, and May 14, 1958, respectively are set forth below: 

DEPARTMENT OF HeEaAttH, EpucatTion, AND WELFARE, 
September 16, 1957. 
Hon. WarrEN G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. Cuairman: This letter is in response to your request of 
May 20, 1957, for a report on S. 2119, a bill to e xpedite the utilization 
of television facilities in our public schools and colleges, and in adult 
training programs. 

This bill would authorize an appropriation of “such amounts as 
may be necessary to assist the States to establish or improve tele- 
vision broadcasting for educational purposes. * * *” It would au- 
thorize the Commissioner of Education to make a grant to a State 
which has secured the necessary authorization under the provisions 
of the Federal Communications Act for the establishment or improve- 
ment of television broadcasting facilities, and which satisfies the 
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Commissioner (1) that the State will provide for the operation and 
maintenance expenses of such facilities; (2) that the operation of such 
facilities will be under the control of the State agency or officer pri- 
marily responsible for the State supervision of public elementary and 
secondary schools; and (3) that such facilities will be used only for 
educational purposes. Grants may be made in an amount not to 
exceed $1 million to any one State, and may cover “the acquisition 
and installation of apparatus necessary for television (including 
closed-circuit television) broadeasting or the improvement of tele- 
vision broadcasting, and does not include the construction or repair 
of structures to house such apparatus.” 

In its sixth report and order, dated April 14, 1952, the Federal 
Communications Commission set aside 242 channels (now 255) for 
the exclusive use a noncommercial educational television (represent- 
ing approximately 12 percent of all channels available for television 
use in the United States) Each State and Territory, as well as the 
District of Columbia, was assigned the maximum number of channels 
then available to provide an opportunity for a minimum service 
deemed necessary for the use of the noncommercial educational use 
of a portion of the publicly owned television channels of our country. 

Under the provisions of the sixth report and order and further, 
under the rules for operation adopted by the Commission, 32 States 
have called statewide conferences, set up State advisory commissions, 
and otherwise have taken action toward the development of educa- 
tional television on a statewide basis. One group of States, the 
southern conference of 16 States, has investigated the possibilities of 
an interchange of program output within their area, in order to reduce 
costs of operation and avoid duplication of effort in subject-matter 
fields of educational interest. 

Six States have appropriated funds directly to support statewide 
educational television operations—Alabama, Florida, New York, 
North Carolina, Oklahoma, and Oregon. Many other States con- 
tribute indirectly to educational television stations and closed-circuit 
operations through appropriations to their State universities or in 
partial support of individual school systems. Such university stations 
are known to be located at Michigan State University, the University 
of Wisconsin, the University of Nebraska, the University of Wash- 
ington, the University of Illinois, Wayne State University, and the 
Ohio State University. The University of Minnesota, the University 
of Utah, and the University of Georgia are all now building stations 
for operation late in the current year. Expenditures for educational 
television via closed circuit within campus are made for those pro- 
grams carried on by at least 50 more institutions. 

During the 5-year period of the development of educational televi- 
sion, 24 noncommercial educational stations have come on the air and 
some 16 are in process of building or preparatory to building. Another 
group of approximately 30 locations are in the planning stage. This 
would bring the total to 70 stations. The locations of these 70 sta- 
tions are given in a list appended to this report. 

Research to date indicates that television is a practical means of 
transmitting a wide variety of knowledge and skills and possesses the 
potential of serving educational needs existing both within and be- 
yond the classroom. Educational television, however, is still largely 
in the stage of experiment and planning, as indicated by this report. 

S. Rept. 1638, 85-2——2 
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We have no information indicating that a Federal program, such as 
this bill would provide, is necessary to assure continuing development 
of educational! television, or that there is an inability to finance the 
acquisition and installation of transmitting equipment. Some States 
have as yet taken no steps to initiate the necessary planning for utiliz- 
ing television in their educational programs, and some States have 
moved more slowly than others in carrying their planning to the point 
of actual operation of facilities. It is our view that for the present, 
at least, Federal assistance in the development of educational televi- 
sion is most effectively rendered through the assignment of trans- 
mitting channels for educational use, the general encouragement of 
ultrahigh frequency transmission, and study and research in the utili- 
zation of television for educational purposes. 

Finally, the bill’s provisions almost certainly would result in admin- 
istrative and other difficulties. For instance, the State agency which 
would contro! the operation of the facilities would be the one having 
primary responsibility for public elementary and secondary education, 
although colleges and universities, which are not under the jurisdiction 
of such agency, have been quite active in developing and utilizing 
educational television. Many State departments of education would 
not have a background of experience or the technical personnel needed 
to operate television facilities. The bill would not provide for the 
submission of a ‘State plan” for utilizing the funds, which generally 
is the preferred pattern in administering Federal grants to the States 
for educational purposes and is desirable in order to assure that such 
funds will be utilized so as most effectively to serve the intended pur- 
pose. 

For the reasons discussed above we recommend that S. 2119 not be 
enacted. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Joun A. Perkins, Secretary. 
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EDUCATIONAL TV STATIONS (24 IN OPERATION, 16 BUILDING, 30 PLANNING) 


1. Houston 36. Tulsa 

2. Lansing 37. San Antonio-Austin 
3. Pittsburgh 38. Fayetteville, Ark. 
4. Madison 39. Jacksonville 

5. San Francisco 40. Tampa-St. Petersburg 
6. Cincinnati 41. Albuquerque 

7. St. Louis 42. Tucson, Ariz. 

8. Lincoln 43. Phoenix 

9. Seattle 44. Pullman, Wash. 

10. Munford, Ala. 45. Toledo 

11. Chapel Hill 46. Portland 

12. Birmingham 47. Dayton, Ohio 

13. Boston 48. Little Rock, Ark. 
14. Champaign 49. Denton, Tex. 

15. Miami 50. Durham, N. H. 

16. Chicago 51. Vermillion, S. Dak. 
17. Detroit 52. Orono, Maine 

18. Denver 53. Grand Forks, N. Dak. 
19. Columbus 54. Pueblo 

20. Oklahoma City 55. Bozeman 

21. Monroe, La. 56. Duluth-Superior 
22. Memphis 57. Tallahassee 

23. Andalusia, Ala. 58. Missoula 

24. New Orleans 59. State College, Miss. 
25. Philadelphia 60. Charleston, W. Va. 
26. Salt Lake City 61. Roswell, N. Mex. 
27. Minneapolis 62. El Paso 

28. Atlanta 63. Armarillo 

29. Milwaukee 64. Fort Collins, Colo. 
30. San Juan, P. R. 65. Brookings 

31. Oxford, Ohio 66. Laramie, Wyo. 

32. Athens, Ga. 67. Las Vegas, Nev. 
33. Corvallis, Oreg. 68. Savannah 

34. Nashville 69. Boise, Idaho 

35. Dallas 70. Sacramento, Calif. 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION ON S&S. 2119, 
A BILL TO EXPEDITE THE UTILIZATION OF TELEVISION FACILITIES IN 
OUR PUBLIC SCHOOLS AND COLLEGES, AND IN ADULT TRAINING PRO- 
GRAMS 


2119 would authorize the appropriation of funds to assist the 
States to establish or improve television broadcasting for educational 
purposes by providing for the establishment and ‘improvement of 
television broadcasting facilities. 

It is noted that the States are required to obtain the prior authoriza- 
tion of the Federal Communications Commission before they are en- 
abled to qualify for assistance under this act. It is further noted that 
the Federal Communications Commission is authorized to provide 
such assistance as may be requested by the Commissioner of Educa- 
tion in carrying out the provisions of the act. It is noted finally that 
the act does not purport to give the Commissioner of Education any 
control over television broade asting or to amend any provision of the 
Communications Act of 1934. 

While the Commission has itself made provision in its rules for the 
use of television channels for educational purposes in the belief that 
this will serve the public interest, the question of whether Federal 
funds should be appropriated to assist the States in establishing or 
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improving facilities for educational stations is primarily one of funda- 
mental substantive policy for the judgment of Congress. 
Adopted: March 12, 1958. 


DEPARTMENT OF HEALTH, EpucaATION, AND WELFARE, 
May 14, 1958. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. Cuartrman: As suggested in your letter of April 26, 
1958, we have reviewed the transcript of the hearings held by your 
committee on S. 2119, in order to consider the desirability of sup- 
pees the Department’s report of September 16, 1957, on this 

Since the Department submitted its report on S. 2119, considerable 
progress has been made by educational television. Seven new station 
operations have started, serving six new areas of the United States 
mainland and one in San Juan, P. R. This encouraging growth will 
soon be augmented by two new stations—one at Albuquerque, 
N. Mex., now building, and another at Sacramento, Calif., which 
is in the advanced planning stage. 

Georgia has now been added to those States making direct ap- 
propriations of funds for educational television, bringing the total up 
to seven States, including Alabama, Florida, New York, Oklahoma, 
North Carolina, and Oregon. Georgia’s present appropriation totals 
$500,000 and New York’s additional appropriation is $600,000 for 
the current year 1958. In every case, State appropriations have been 
made to cover initial or subsequent appropriations toward the eventual 
or present establishment of statewide networks of educational stations. 

In addition, Jacksonville, Fla., is scheduled to begin operation this 
spring as a community station; Oxford, Ohio (Miami University), is 
proceeding with the construction of its television facility as a university 
station; Athens, Ga. (the University of Georgia), already has studios 
completed and is doing construction work on its transmitter, and 
tower; and Louisville, ky. owned by the free public library of that 
city, is proceeding with work under its construction permit. This 
should bring the total number of stations (including Albuquerque 
and Sacramento), to 37 stations before the fall of 1938—a truly 
remarkable showing. 

Closed-circuit construction for educational television, from present 
reports, is increasing at a fast rate in all parts of the country. There 
is evidence of a steady growth of interest in every phase of educational 
television from preschool to university extension, and further evidence 
at hand shows that it will continue to elicit and deserve public support 
and approval. 

The Radio-Television Services Section of the Office of Education 
has played an active role in both the promotion and evaluation of 
educational television. It will continue to be of such assistance. I 
am enclosing for your information a statement describing the available 
services of the Radio-Television Services Section of the Office. 

In light of the healthy and continued growth of educational tele- 
vision, though the purposes of S. 2119 are most laudable in intent, 
no evidence has yet come to the attention of this Department which 
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would justify any change in its position as stated in the letter of 
September 16, 1957 to the chairman. 
herefore, we cannot support S. 2119 at this time. 

We are returning herewith the hearing record which you were good 

enough to send us. 
Sincerely yours, 
Exuiot L. Ricnarpson, 
Acting Secretary. 


SERVICES OF RADIO AND TELEVISION SERVICES SECTION OF 
OFFICE OF EDUCATION 
Services 


The Office of Education’s Radio and Television Services 
Section’s first primary function is that of providing specialist 
services in the nature of consultative, liaison, and expeditive 
assistance directed toward the continuous improvement of 
education, in all curriculum areas and at all academic levels. 
This is done through systematic, selective, and balanced use 
of the communications mediums and their related content 
materials, methodology, and facilities in conjunction with 
and as an integral part of professionally accepted instruc- 
tional, skill-training, diagnostic, remedial, and guidance 
procedure, as well as through assisting in improving the 
educational significance and instructional utility of these 
mediums, themselves. 

The precise services to be provided at any given time are 
determined, for the most part, by the nature and volume of 
requests received by or referred to the Office of Education 
for information, procedural advice, and other forms of spe- 
cialist assistance in the general area of instructional mediums 
and methods and by firsthand knowledge of needs for such 
assistance through staff-specialist participation in current 
activity programs of professional organizations directly inter- 
ested in serving education. Accordingly, the emphasis of the 
Section’s service activities program can be said continuously 
to reflect trends in curriculum orientation and policy, 
administrative practices, and public consciousness of broad 
educational and cultural needs. 

Thus, the immediate focus of the Section’s service pro- 
gram is on (1) providing consultative, liaison, and expeditive 
assistance to educational institutions and to cooperative 
noncommercial TV station development councils, associa- 
tions, and corporations planning FM and TV broadcast 
stations and related program-production centers; (2) pro- 
viding consultative assistance to educational program pro- 
ducers of educational and commercial radio and television 
broadcast stations and networks, to civic and professional 
organizations, and to agencies and departments of Federal, 
State and municipal governments concerned with identifica- 
tion of educational needs that might properly be served 
through radio or television broadcasting and development of 
criteria for the selection of content materials and presenta- 
tion techniques suited to the desired educational objectives; 
(3) providing information and advice to educational institu- 
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tions, organization, and agencies regarding problems of 
selecting, procuring, installing, using, and managing com- 
munications-equipment items to serve specified educs ational, 
skill-training, performance analysis, and activity uses; and 
(4) providing requested advice and design recommendations, 
to users of communications equipment to improve existing 
school equipment items; to develop new items for specialize d 
instructional and training applications; and evaluate pre- 
production models of new equipment items, in terms of 
suitability for their intended educational use. 


Factfinding and research 

Basic to the Section’s service-activities program is its 
second and equally important major function—continuous 
and systematic collection, analysis, and interpretation of 
quantitative and descriptive data pertaining to all aspects 
of communications-mediums use in education. 

These factfinding activities range all the way from learn- 
ing of new trends, developments, shifts in emphasis, and 
problems through correspondence and through systematic 
reading of professional and trade literature in the fields of 
general education, instructional mediums, engineering and 
broadcasting, through informal discussions with professional 
educators, broadcasters, manufacturers, and engineers met 
in the course of field-service travels, and through staff- 
specialist participation in the work of professional organiza- 
tions and attendance by them at professional meetings, to 
formal research studies and experimentation, opinion sur- 
veys, and in the case of Office of Education technical studies, 
use of the difficulty analysis technique as the basis for 
formulation of hypotheses to be tested experimentally. 

Thus, studies currently in progress include the Section’s 
(1) study of educational programing practices in television 
(combining questionnaire-survey, opinion-poll, and specialist- 
evaluation techniques), (2) survey of teacher-training needs 
and practices in communication-mediums use (utilizing 
questionnaire surveys evaluated against panel of experts 
check lists), and (3) Office of Education’s technical current 
study of closed-circuit television use in education. 

Services combined with factfinding 

Lying between these two functions there are several special- 
ist-staff activities that inseparably combine features of both. 
For example, on the basis of the staff’s professional readings, 
the Section is able, each second year, to publish an annotated 
Bibliography on Communications-Media Use in Education. 
Similarly, equipment-use studies provide the background in- 
formation and technical know-how for the school equipment 
use clinic meetings conducted at various professional educa- 
tion meetings, and information gathered in connection with 
the Section’s study of educational programing practices in 
television provides the informational basis for consultative 
assistance to educational radio and TV program producers. 
in the case of the Section’s biennially issued Directory of 
College Courses in Radio and Television, the basic factfind- 
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ing survey that provides the content of the directory is con- 
ducted solely and specifically for that end. 

Finally, the current publication of the omnibus book out- 
lining studies in the use of educational television, titled 
‘Television in Education,” and the earlier studies in school 
television alone, titled ‘‘Television in Our Schools,” now in 
its fifth edition, provide expert advice and aid to those who 
seek to use such services for the benefit of the educational 
establishment of the United States. 


Appel idix I entitled ““Educational Television Stations Now on the 
Air,” appendix II entitled “Memorandum on State Legislative Actions 
in Connection With the Development of Educational Television,’ and 
appendix III entitled ‘‘“Educational Television Channel Reservations” 
are set forth below: 

ApPpENDIX I 


31 educational television stations on the air 
7 ae oe oe a So ee ee eee | | 
Began opera- Location | Call letters | Name of permittee or licensee Channel 
tion | ’ 


| | 
, 1956 | Andalusia, Al: ..; WAIQ | Alabama Educational Television 
| Commission. 
, 1958 | Atlanta, Ga WETV | Board of Education of the City of 
Atlanta, 
| Alabama Educational Television 
| | Commission. 
May 2,1955 | Boston, Mass | WGBH-TV_.| WGBH Educational Foundation.. 
Aug. , 1955 | Champaign-Urbana, Dl_| WILL-TV__..| University of Illinois 
Jan 1955 | Chapel Hill, N.C WUNC-TV_.| U niversit y of North Carolina ee 
Sept. 19,1955 | Chicago, Il .| WTTW | Chicago Educational Television As- 
sociation. 


Apr , 1956 | Birmingham, Ala | WBIQ 


| 
July 26,1954 | Cincinnati, Ohio " WCET... | Greater Cincinnati Television Edu- 
| cational Foundation. 
Sept. 19,1955 | Columbus, Ohio-.- -- WOSU-TV Ohio State University. 
Oct. 2,1957 | Corvallis, Oreg_- | KOAC-TV Oregon State Board of Higher Edu- 
| cation. 
Jan. 30,1956 | Denver, Colo . KRMA-TV_.| Denver public schools-...-- 
Oct. 3,1955 | Detroit, Mich._-. WTVS.... Detroit Educational Television 
Foundation. 
Jan. 5,1954 | East Lansing, Mich---. WKAR-TY-_.} Michigan State University-__-- 
May 25,1953 | Houston, Tex . | KUHT... University of Houston and Houston 
Independent School District. 
Nov. 1,1954 | Lincoln, Nebr-.-. KUON-TV_..| University of Nebraska- -- 
May 3,1954 | Madison, Wis-_-- .| WHA-TV__.-.| University of Wisconsin... 
June 25,1956 ; Memphis, Tenn-.-.--- WKNO-TV_.| Memphis Community Television 
| Foundation. 
Aug. 12,1955 | Miami, Fla.............; WTHS-TV. The Board of Public Instruction of 
| Dade County. 
Oct. 30,1957 | Milwaukee, Wis........| WMVS-TV_.| Board of Vocation and Adult 





| Education. 

Aug. 29,1957 | Minnéapolis-St. Paul, | KTCA-TV__.| Twin City Area Educational Tele- 
Minn. | vision Corp. 

June 20,1956 | Monroe, La.-..-... KLSE-TV....| Louisiana State Department of 

| Edueation. 

Jan. 7,1955 | Munford, Ala...........| WTIQ........| Alabama Educational Television 

Commission. 

Apr. 1,1957 | New Orleans, La........| WYES-TV...| Greater New Orleans Educational 

Television Foundation. 

Apr. 13,1956 | Oklahoma City, Okla...| KETA-TV__.| Oklahoma Educational Television 





| |} Authority. 

Sept. 30,1957 | Philadelphia, Pa WHYY-TV..| Metropolitan Educational Radio 
& Television Corp. 

Apr. 1,1954 | Pittsburgh, Pa_. WQED.......| Metropolitan Pittsburgh Educa- 

| tional Television Station. 

Jan. 20,1958 | Salt Lake City, Utah....} KUED .-| University of Utah.. 

Jan. 6,1958 | San Juan, P. R-_-....--. WIPR-TV-.._| Department of Education of Puerto 
Rico. 

Sept. 20,1954 | St. Louis, Mo aint KETC........| St. Louis Educational Television 
Commission. 

June 10,1954 | San Francisco, Calif.....| KQED | Bay Area Educational Television 
Association. 

May 1,1955 | Seattle, Wash_- a KCTS-TV__..| University of Washington_.- 
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AppEnpIx II 


MEMORANDUM ON StaTE LEGISLATIVE ACTIONS IN CONNECTION WITH 
THE DrEVELOPMENT OF EpucaTIONAL TrELEvis1on, Marca 20, 
1958 

ALABAMA 


In 1953 the legislature appointed a five-member Alabama edu- 
cational television commission, and appropriated funds specifically for 
a State educational television network. Five hundred thousand 
dollars was appropriated for the construction of educational television 
stations. Later, the State building commission granted an additional 
$272,000 for the same purpose. 

In 1955 the legislature included in the educational appropriation 
$85,000 to Alabama Polytechnic Institute for operating studios which 
are part of the Alabama educational television network. Included in 
funds appropriated to the University of Alabama was $80,000 for 
educational television station operation (also part of the Alabama 
educational television network). Two hundred and fifty thousand 
dollars was specifically appropriated for network operation. Alto- 
gether, legislative grants in Alabama have totaled more than 
$1,200,000. A recent budget request for the biennium 1957-59 
reveals estimated network operating costs of $427,039.98 per year. 


CALIFORNIA 


In 1952 Governor Warren invited more than 2,000 citizens to discuss 
the role of television for the home, the school and the community. 
As an outgrowth of that meeting the Governor’s Citizens Advisory 
Committee on Educational Television was appointed. In 1953, the 
legislature directed the house ways and means committee to conduct 
a study in educational television. The committee filed its report in 
November 1953, recommending continuance of the study and urging 
the FCC to continue the reservations. 

On June 7, 1957, Gov. Goodwin J. Knight signed into law assembly 
bill 1535 authorizing the public educational agencies of the State to 
engage in educational television programs and activities. This bill 
clarifies the power of school district governing boards, county super- 
intendents and State colleges with regard to the use of, and partici- 
pation in, television. 

CONNECTICUT 


On May 2, 1957, the legislature approved bill S. J. R. 56 directing 
the legislative council to study educational radio and television which 
could be operated by the State. Legislative educational television 
history in Connecticut includes a 1953 authorization for a Governor’s 
commission to study educational television (and an appropriation of 
$5,000 for this work). This was followed by a report in 1954 recom- 
mending a 7-member permanent commission, and a 2-year experi- 
mental educational television program. 


FLORIDA 


In 1953 the legislature authorized a survey of State resources for 
educational television under the supervision of an advisory committee, 
and appropriated $20,000. The committee filed its report in 1954 
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recommending funds for a production center at the University of 
Florida, the establishment of a State agency to approve TV standards 
and additional funds for educational television stations. 

In May 1957 the legislature passed a bill approximating $600,000 
“to provide through dacatinuk television a means of extending the 
powers of teaching in public education and of raising living and 
educational standards of citizens and residents of the State.” The 
allocation of these funds will be administered by a seven-member com- 
mission appointed by the governor. 

Section 9 of the bill states: ‘The commission is authorized to 
encourage— 

“(1) The activation of unused reserved educational television 
channels; 

“(2) the extension of educational television network facilities; 

“(3) the coordination of Florida’s educational television system 
with those of other States; and 

““(4) the further development of educational television within 
the State.” 

GEORGIA 


In Georgia at the call of the Governor, a statewide meeting on 
educational television was held in January 1953 and a resolution was 
adopted asking the board of regents and the State board of education 
to make a survey to determine problems and possibilities of building 
stations. In May 1953, the legislature appropriated $1,900,000 to 
help establish a continuing study center at the University of Georgia. 
This amount was matched by a grant of $2,144,000 from the Kellogg 
Foundation and a $300,000 grant from the university. It is antic- 
ipated that the university’s educational television operation on channel 
8 will be activated in the near future. 

The Georgia State Department of Education is currently conductin 
an engineering study of the State’s present and potential educationa 
television facilities—looking toward the development of a State net- 
work. Meetings are currently being held to determine the feasibility 
of connecting the educational television facilities of Georgia, Florida, 
and Alabama. 

ILLINOIS 


In 1955 the legislature amended the school code, authorizing school 
boards to enter into contracts for participating in television broadcasts 
or procuring programs for use in the educational program of the 
school. 

The University of Illinois operates Educational Television Station 
WILL-TV on reserved channel 12 in Champaign-Urbana. In a 
lawsuit, initiated in 1954, the plaintiffs challenged the right of the 
university to operate an educational television station with tax funds. 
In 1957, the Illinois Supreme Court upheld the university’s arguments 
that it could finance educational television with money appropriated 
for general use. 

LOUISIANA 


In 1952 the legislature authorized the Governor to appoint a 9- 
member committee to study educational television. The following 
year the committee recommended a 5-step plan for the development 
of educational television in the State and an annual appropriation 
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by the legislature. In 1954, the Louisiana Educational Television 
Guitittiieich was created, and $52,000 appropriated for its use during 
the 1954-55 biennium. 

In 1954 the legislature appropriated $150,000 for the State depart- 
ment of education and Louisiana State University to establish educa- 
tional television facilities for the State. Both VHF channels reserved 
for education in Louisiana—in New Orleans and Monroe—have been 


activated. 
MAINE 


In May 1957 the legislative appropriations committee approved a 
bill reactivating the State committee on educ ‘ational television which 
was initially established in 1955 and given $1,000 in operating funds 
for the biennium ending June 30, 1957. It is expected that a Gov- 
ernor’s committee will be appointed consisting of 2 State representa- 
tives, 1 senator, 2 public members, the education commissioner and 
the president of the U niversity of Maine. 


MASSACHUSETTS 


In 1952 the legislature established a special commission on educa- 
tional television and appropriated $1,000 for its use. In 1953, the 
legislature continued the commission, increased its membership and 
appropriated $25,000 for its use. Later the commission recommended 
applying for reserved channel 2, and the establishment of the Massa- 
chusetts Board of Educational Television. The board was established, 
an additional $25,000 was appropriated and the commission con- 
tinued through 1955. Recently enacted legislation permits public 
schools to participate financially in educational television programing. 


NEW HAMPSHIRE 


In 1953 the legislature established a seven-member educational 
television commission. The following year the commission recom- 
mended the construction of an educational television station and the 
establishment of a nonprofit corporation to obtain financial support 
for the project. In 1955, the legislature continued the commission. 
A New Hampshire educational television citizens committee is now 
completing a fund-raising drive and plans to activate channel 11 at 
Durham in the near future. 


NEW JERSEY 


In 1953 the legislature established a ee ve commission on edu- 
cational television and appropriated $75,000 for the State department 
of education’s experimental work in what ational television, with facil- 
ities at New Brunswick. 

NEW YORK 


Shortly after the educational reservations were made, the Board 
of Regents of the University of the State of New York filed applica- 
tions for construction permits to build stations on 8 of the 10 channels 
reserved for education in the State of New York, with the expectancy 
that construction would be financed from public funds. The Federal 
Communications Commission granted seven of these applications. 
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The New York Temporary State Commission on the Use of Tele- 
vision for Educational Purposes was then appointed by Gov. Thomas 
E. Dewey to make a study in respect to the use of the channels 
reserved in New York State. Public hearings were conducted and 
more than 180 witnesses testified. They represented a substantial 
portion of the educational establishments of the State and a wide 
variety of other interests. Leading educators in the hearings pointed 
out how television might be used to help meet critical educational 
needs and described how it might be used to extend and enrich 
educational opportunity at the State and local level. 

The temporary State commission issued a report on February 24, 
1953, favoring the ‘‘development of television for educational purposes 
to the broadest feasible extent.”” While the majority did not favor 
“the construction of State-owned and operated television stations,” 
the commission report did recommend that private funds be used to 
build one or more educational stations to be operated by nonprofit 
educational organizations and that educational institutions use—and 
commercial stations make available on a regular basis—sustaining 
time for educational programs. 

Following the issuance of this report, the legislature, on March 24, 
1954, enacted legislation which gave the board of regents broad power 
to charter responsible groups to build and operate educational stations. 
Since then, the board has issued such charters to the Mohawk-Hudson 
Council for Educational Television, Inc., in Schenectady, the Metro- 
politan Educational Television Association in New York City, and 
the Western New York Educational Television Association, Inc., in 
Buffalo. 

In his message to the legislature on January 5, 1955, Governor 
Harriman stated, “New York State cannot afford to overlook or lag 
behind in the development of television as a new and promising 
medium of education,” and suggested that further studies be made. 
Subsequently, the legislature allocated $25,000 to the State education 
department to carry out these purposes. 

Accordingly, in July 1955, the commissioner of education established 
the temporary study committee on educational television. 

Following the report of this study committee, the New York State 
Legislature appropriated $200,000 for the installation of closed circuit 
facilities to experiment with television in the schools. This experi- 
mentation is now being carried on by the State education department. 
In March 1957, the legislature appropriated $100,000 to be used to 
provide State aid to public school systems which intend to use tele- 
vision in their instructional programs and to contract with local 
nonprofit educational agencies for materials for use in TV programing. 

Recently, the State board of regents has approved TV programing 
(principally for public and parochial schools in the New York Cit 
area) on commercial station WOR-TV 6 days per week. It is esti- 
mated that the cost of this operation will be about $400,000 for 1 year. 


NORTH CAROLINA 


In 1953 the legislature established an educational television com- 
mission and appropriated $5,000 for its use. In its 1953 report the 
commission requested continuance of its work; an additional $12,000 
was appropriated for the commission during the same year. In 
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1955, the legislature appropriated $6,410 for the work of the commis- 
sion during the biennium. 

In 1955, the legislature appropriated $215,200 for educational 
television station WUNC-TYV operating expenses, detailed as follows: 


For biennium 


University of North Carolina, station at Chapel Hill 4 baad $78, 470 
State college of agriculture and engineering, studios at Rale ‘igh 4 78, 470 
The Women’s College, studios at Gree snsboro con, Bee 


In 1957, the legislature appropriated $39,992 for the operation of 
the WUNC-TV transmitter and other consolidated university 
functions. 

OHIO 


In 1953 the legislature appointed a legislative service commission 
on educational television. The same year, the commission recom- 
mended further study regarding programs and statutory authorization 
of school boards to contribute to educational television. 

In 1955 the legislature enacted a section of the revised code, to 
permit boards of education to make contributions to educational 
television foundations, for programs to be shown in schools. The 
bill authorized school boards to contribute $50 to each foundation 
for each $1 million of their tax duplicate. (At present, there are 
nonprofit educational television foundations at Cincinnati, Dayton, 
and Toledo.) 

OKLAHOMA 


About 3 weeks before the Alabama Educational Television Com- 
mission was created, the Governor of Oklahoma signed a bill estab- 
lishing the Oklahoma Educational Television Authority and author- 
izing it to use more than $700,000 accruing to the State public building 
fund to construct educational television stations on reserved chan- 
nels. Substantial equipment and cash have been donated by com- 
mercial interests in Oklahoma City and Tulsa. KETA-TV, Okla- 
homa City, went on the air June 25, 1956. 

In May 1957, the Oklahoma Legislature passed a bill authorizing 
$50,000 a year for the next biennium for educational television in the 
State. The Oklahoma Educational Television Authority has passed 
a resolution stating that, of the amount appropriated, $25,000 each 
year of the biennium be reserved for the activation of channel 11 at 
Tulsa. 


OREGON 


In 1953 the legislature authorized the Governor to appoint an 
educational television committee. In 1953, the committee recom- 
mended a 2-year plan to develop educational television in the State. 
The committee was continued in the 1955 legislature and $5,000 ap- 
propriated for its use. 

In May 1957, the legislature appropriated $145,500 for educational 
television. The money is to be administrated by the State depart- 
ment of higher education. Of this amount $48,000 is earmarked for 
the development of educational television programing on the higher 
education system’s channel 7 in Corvallis and $97,500 allocated to 
Community Television, Inc., for programing on Portland’s channel 10 
when this sum is matched by local funds. The latter sum will be 
granted on condition that an equal amount be raised from other 
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sources. Recently the State attorney general in Oregon gave his 
official opinion on the question of school TV; namely, that school 
boards in Oregon may appropriate funds in their budgets to provide 
for educational television. 


PENNSYLVANIA 


In 1953 Governor Fine established an advisory committee on 
educational television and appropriated $10,000 from the Governor’s 
contingency fund for studies conducted by the committee, and for 
the employment of a full-time executive secretary and establishment 
of offices for the committee. 

In 1953 the legislature passed a bill permitting local school districts 
to make agreements and participate in the operation of educational 
television stations. 

RHODE ISLAND 


In 1954, Governor Roberts established an advisory commission on 
educational television and appropriated $5,000 for its use. In 1955, 
the legislature authorized the creation of an advisory commission of 
20 members to be appointed by the Governor, which would confer 
with, advise and make recommendations to the State board of educa- 
tion in the construction, operation and maintenance of a State-owned 
educational television station. 

In 1955 the legislature authorized the construction, operation and 
maintenance of a State-owned educational television station, under 
the direction of the State board of education, which would, in turn 
confer with an advisory commission of 20 members appointed by the 
Governor. An appropriation of $150,000 was approved for this 
purpose. 

SOUTH CAROLINA 


In 1953 the legislature authorized a committee to study the feasi- 
bility of educational television. This committee is now recommending 
to the legislature an experimental project in this field for 1958-59. 
The current recommendation requests $120,000 for a 2-year test of 
televised instruction in the Columbia City School System. 


SOUTH DAKOTA 


In 1954 Governor Anderson appointed a 17-member committee on 
educational television. The same year the committee recommended 
that the legislature appropriate funds for an engineering study and 
that educational institutions be encouraged to experiment with closed- 
circuit television operations. In 1955, $17,500 was authorized by the 
legislature for the installation of closed circuit equipment at the 
University of South Dakota. 


TENNESSEE 


In 1953 the legislature appointed an educational television commis- 
sion, and appropriated $10,000 for its use. An additional $5,000 was 
subsequently appropriated and the committee continued to June 1955. 

The committee requested that a permanent commission be estab- 
lished with an annual appropriation; it also requested that additional 
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TV channels be allotted to the State, and that annual appropriations 
be made for educational television. In 1955, the legislature estab- 
lished a permanent State educational television commission and 
appropriated $2,500 annually for its use. 

In 1955, the legislature authorized the State educational television 
commission to grant to any agency engaged solely in educational 
television, matching funds not to exceed $50,000 per annum to any 
one applicant. (Spec ifically, $100,000 was eranted to the Memphis 
Community Television Foundation for facilities.) 

Early in 1957 the Tennessee Legislature appropriated $100,000 each 
year for educational television in the next biennium. Of the total 
amount, $50,000 each year has been reserved for the continued opera- 
tion of ate ational television station WKNO-TV in Memphis. The 
remaining $50,000 each year has been earmarked for the next educa- 
tional television facility in the State. 


TEXAS 


In May 1957 the house of representatives adopted a resolution 
urging the Federal Communications Commission to protect from 
commercial encroachments the channels which have been reserved 
for education in Texas. The resolution, sponsored by Representa 
tive D. Roy Harrington of Port Arthur, stated, in part, “The educa 
tional very-high frequency channels in Texas are a natural resource 
belonging, like the tidelands, to the people of Texas, and they must 
be protected from encroachment.” In 1954, at the request of the 
legislature; the commissioner of education appointed a special com- 
mittee on educ ational television. There is now an active educational 
television station in Houston and there will soon be educational 
television stations in Dallas and San Antonio. 


VERMONT 


In 1954, the legislature established a special educational television 
commission and appropriated $3,500 for its use. The following year 
the commission recommended consideration of the tristate television 
plan (Vermont, Maine, and New Hampshire cooperating in cons- 
struction and operation of an educational television station). The 
1955 legislature continued the commission. 


WASHINGTON 


In 1954, Governor Langlie appointed a State committee on educa- 
tional television. After conducting an extensive study, the com- 
mittee, later in 1954, defined areas of need and recommended a 
statewide council, the establishment of production centers, legislation 
making it possible for educational institutions to join a nonprofit 
educational television corporation, and the encouragement of the 
educational station at Seattle. 


WISCONSIN 


In 1953, the legislature authorized the Governor to apply for 
reserved channels in the State, and directed the legislative council 
to study the feasibility of a State network. The same year, the radio 
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council was instructed to conduct research in connection with pro- 
graming and operating costs. Five reports have been submitted by 
the council ; the final report requested funds for a network of 12 
transmitting stations and relay stations. 

In 1953, the legislature appropriated $75,000 for an experimental 
television operation at the University of Wisconsin. WHA-TV at 
the University has been on the air since May 1954. 

On June 12, 1957, an approved legislative assembly bill, appropriat- 
ing $89,300 for the next a for the continued operation of 
educational television station WHA-TV (Madison) was sent to 
Governor Thompson for his signature. The bill also transfers opera- 
tion of the educational television station from the State radio council 
to the University of Wisconsin. 

* * * 


Apart from direct legislation, a large number of institutions of 
higher learning, financed by State funds, partially or wholly finance 
educational television stations through direct or indirect participation 
in educational programing. Examples of such institutions are: 


Michigan State University Ohio State University 
University of Arizona University of New Mexico 
University of Utah University of Minnesota 
University of Nebraska University of Oregon 
University of Wisconsin University of North Carolina 
University of Alabama University of Illinois 


Apprenprix III 


Educational television channel reservations, April 1958 (86 VHF, 170 UHFP, total 256) 


{Asterisk indicates educational stations on the air] 


Educational area Channel No. Educational area Channel No. 

Alabama (7): Connecticut (3): 

VA ReerUeER. cw eee 2 Bridgeport Ee, 71 
Auburn its cw ee & ee ed 56 Hartford i ee OE et Bae 24 

*Birmingham fa Ss hs ws Si em OW ees dee a 10 Wiowersen ih Din | 63 
Mobile-- etsy ee ee ht 42 Delaware (1): 
Montgomery-......---.---- <> we Wilminet 59 

iieeeee. 26... Se 7 lming eae w------------- 
University __ __________.. 74] District of Columbia (1): 

Arizona (2): Wasnnieun... kee 26 
PE cep eewendgasiselens 8| Florida (9): 
Pueson--.----------------- 6 Gainesville. ............-..- 5 

Arkansas (3): ’ SRORRODNUAS = 5. 0253 i wines 7 
oa a eee 13 aaa ee eee 2 
POTG RMON = occ eweccecGleeit FB ne ee eee 24 

_Little Rock_......---.------ 2 Paneie Clty . ..... . so .«aenuandaue 30 

California (8): ae. ee ee 21 
Fresno--------------------- 18 TRDRONNG. 2.0 cceuneuaaneiee il 
Los Angeles - - - .------------ 28 Tampa-St. Petersburg._----. 3 
Sacramento-_-.-------------- 6 West Palm Beach-_-_-_------ 15 
San Bernardino. -.......-.-- 244 is pe 
Gen eee. co Fe 15 | Georgia (5): 

*Ss in Francisco-Oakland__.___- 9 Athens... .....-------sss-5- 8 
ee a att i 54 RNG. oc iwicrsnevooundan 30 
r nathan SoBe’ 6 aettosea ee 42 Coemmobus. ....ciisasainwed 34 

Colorado (4): Macon ene een ------------- 41 
i alleen!) 12 Savannah. ...-...ocsaswlwer 9 
Colorado Springs. _--.------- 17 | Idaho (2): 

*ORVE oc caweiensdo es 6 PGs oincnccn vid. cbectus 4 


Paes os csce lee SVL 8 DEOSCO Wen cncen us. So 15 
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Zducational television channel reservations, April 1958 (86 VHF, 170 UHF, 


total 256)—Continued 


Educational area Channel No. 
Illinois (7): 
es 8 
*Champaign-Urbana__-_--_-_----- 12 
RE.. ocJeeweutawth ubie 11 
NS Pg ie Et 67 
Moline. (See Davenport, 
Iowa.) 
SELLS. «Ladd, 2 chara eibie cb wee 37 
Ne Stee os eo PE oa Fs 45 
Rock Island. (See Davenport, 
lowa.) 
ee thea wm aero 66 
Indiana (9): 
Rt 2 2 OO See 30 
aie 9 
Fort Wayne------- BAS Asie ocean 27 
BLS OU ISL, cling tatthie be a Gun 66 
PIE csi e nie cence as 20 
ke 47 
ee eee 71 
South Bend-Elkhart_......... 52 
Beene tele. 4. - ssn eH 57 
Iowa (6): 
Comer quemems~- 3. lle 26 
Davenport-Rock Island and 
DN VERE el oa tous ic 30 
eG SN EN eee 11 
RA IN oa aes oes mc sake 12 
Sioux City___---- we Se 30 
SS oe eS ee 
Kansas (4): 
Bemiibeh bios JS eee ekcil 1 
pmannetten._...-...<..- sa 
2OpORA...2..<. Saas 
TR ccnp Ieee ae 
Kentucky (1): Louisville__._----- 1 
Louisiana (4): 
ONIN. ce wicca ces 34 
Ris CIOS. Sk eS 14 
*New Orleans_____-_---- seca 8 
a Sh aig coe 13 
Maine (3): 
ee ae 16 
SRE N Cassa seen idence: aa 
Ne 8 Ss alate eee 47 
Maryland (1): Baltimore_-_._------ 24 
Massachusetts (3): 
Ss 80 
*Boston_____-_ ce eet ee 2 
Ambherst_---- Se ee ae 
Michigan (12): 
Ee a ee Sa een es 11 
Ann Arbor shee ten Oe tens) Ve 
a csr ees we orancai ea 
*Detroit een te ae tae 
Eseanaba__ webcceteeewus EP 
ae eles Sa mejone Bie Oe lee 22 
Grand Rapids........<4: soe Ge 
RUMI G6 ct cknoncecuusite 25 
IND i os bank fake a 74 
RD sini iawn nite ate 
mault Ste. Marie_......... <i 34 
pus. | | a 26 








Educational area Channel No. 
Minnesota (2): 
Duluth-Superior, Wis-------- S 
*Minneapolis-St. Paul ------- 2 
Mississippi (5) : 
i na ale 44 
i 19 
Meridian__-_--_-_- $e See ae 36 
State College. __........---- 2 
University.........-- doshas 20 
Missouri (4): 
Kansas City--- still aceite te 19 
St. Joseph : ee 2 ae 
ok | ee Shes 9 
Uo Se boos oe 
Montana (6): 
ees 2 os IS. Joh 1] 
IN a te co hs its bide Sided 9 
I ah ee 7 
Great Falls____-__.- 7 23 
Ramee oIey oo t 6 
ena ee aca 11 
Nebraska (2): 
* Lincoln 45 ee 12 
Omaha Se hate 16 
Nevada (2): 
A Re ae ee eee 10 
Reno a 2] 
New Hampshire (2): 
Durham = ae 
Hanover 21 
New Jersey (6): 
Andover —— | 
Camden 80 
Freehold 74 
Hammonton 70 
Montelair- 77 
New Brunswick " 19 
New Mexico (6): 
Albuquerque__-- _— i. a 
Gallup- -- ‘aN 8 
| eR Sere res +S 52 
Roswell 3 
Santa Fe_. etek, 9 
ee 10 
New York (10): 
Albany-Schenectady-Troy_--. 17 
Binghamton _-__-- . tact ae 
Buffalo-Niagara Falls___...-. 23 
Se eee ae ee | 
Malone 66 
New York. icqel eae 
oe aires es ~ ee 
tochester _ - Bie heids ov ae 
Syracuse _—___- “tps andes miteceaeme 43 
ORR BLOMNG.. «onic ccmea wa i aan 
North Carolina (8): 
Asheville_.....--~- - cer oe 
ay I S| || es ee 4 
NN ae Bd 42 
iprmein.. .. ..o< ec oietec, | 
OI a i leah 51 
I oak eae ee ost et Ee 22 
WON... 3... c cewante 35 
Winston-Salem... aisle |ow 
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Educational television channel reservations, April 1958 (86 VHF, 170 UHF, 


total 266)—Continued 


Educational area Channel No. 
North Dakota (6): 
Ns: cat) ccsts cadena ie 24 
TROON « 00 cisieldnedecnne 17 
POS. inc cvceaetantteamdatiotia 34 
Grend POres....« <iscnewWeouds 2 
NG a saa'en se cs weed oneal 6 
aS 34 
Ohio (8): 
pe ee ae ee 55 
ES oso cae okeucun 48 
IE Te 25 
IN oon Sas Kaw cme ene 34 
IN xc. Grcxtes we Reneormeaieente 16 
RN, a a ee eae 14 
Steubenville. (See Wheeling, 
W. Va.) 
I a Bak is Sa ngs eae aie 30 
Downe GOON. 6. cc eccdcn ewe 70 
Oklahoma (7): 
NN a la iat a 27 
NUD ciscincn cers aaa es 28 
IN iho ace Sims or ene 45 
I Sn es ccd cues 37 
CEeomne CACY. 26s-cdexowann 13 
I cis « acne cdatdarians 69 
MS acta ah asus sh eas a lalla aaa 11 
Oregon (3): 
wie i ae aw 7 
I 5s, wcog wasn teer al Gh aoe 10 
NE aii oe a lee 3 18 
Pennsylv ania 1 (4): 
BeBe 41 
*Phile idelphia eae i wreedhasth Sestere 35 
i... a eee 13 
State College ai tks es sk rea ta 48 
Rhode Island (1): Providence____- 36 
South Carolina (4): 
NO a ee 13 
NR re ea 68 
SS ee one ren 
CG GRNIID Ss ka ew abeewscdindwas 29 
South Dakota (4): 
OI SS saan a ae naewneae 8 
Pierre_ ss, on en poeta taar aa 22 
Sioux Falls......_.------ 44 
WN 8. as eunand eduets 2 
Tennessee (8): 
CORONER Nok cceeccema ce 55 
CD a icici nmnwawewne a 69 
CINE 8 ne Caddewewea 77 
NII a ah is an sn cs so ah gene 20 
ROPE. 3. .w 5 awoemee ane 
*Memphis- -- - - wae aan 10 
IN ins vo eal aeemaee 2 
ee ees oo eee 2 
Texas (18): 
IO. gS iin cntmran eee ann 2 
TE Oa See re ee 70 
Beaumont- Port Arthur. aces OO 
College Station..........-... 48 
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Educational area Channel No 
Texas—Continued 
ee CE oa wee eediben 16 
BI. cx ciestasuartnnadentalaimanaicdeatam 13 
SOIR os trni sin ates aa 2 
ee O.. < o.  cubnuetadca deena 7 
Peet WOPth.....cceuukdanen 26 
CREPE, .... ccnin nin enislonniin 47 
[TION .,. . ccunosumec uel 8 
IE sss xs sn'n sontatnes ok toteboheabie eed 15 
SONS 0455.0 oo eesss 20 
i MI i o eermnd amin 23 
SN IR oe 9 
EE eae 18 
Ts ins) SS a 28 
Wt FM. wacccanncads<s 16 
Utah (4): 
I cathe eons ees octane 46 
LO AE eS eee 18 
G2 ake ee eee 28 
Ge BOO Gc dstscccncace 7 
Vermont (1): Burlington._.__---- 16 
Virginia (5): 
NS onc ka woaceance 60 
Chariottesville.............. 45 
Norfolk-Portsmouth-Newport 
De. wate eee ease 21 
me od os ed 23 
BN 6. ki x ee embiemesad 33 
Washington (10): 
Elle snsburg Seah kesh acti ca eat orci 65 
Kennewick-Richland-Pasco_.. 41 
Omak-Okanogan-.__.__----- 35 
I, Onno et Gctnerwttine wad ake 10 
NN. ia ss le a tanaalaam 9 
I co cand cdemea enemas 7 
FI oe Se ca dad ie er 56 
WE WOME ancccdeckawes 22 
Me . |. cere weer 45 
sxe aoglonk Mectiniaee 47 
West Virginia (4): 
OO ee oe 43 
ee eae 53 
MOMRREOWN. . gn occ ce sus 24 
Wheeling-Steubenv ille, Ohio.. 57 
Wisconsin (11): 
TN en 8 kaos 58 
RR ol eae eae 24 
WE MING oo oi ia tite 19 
Ta PS on ae eens se 3 
WINS os winced mamas eee 21 
WE, cc cucu nee ce 38 
PN. =e wacneedwibensee 10 
I a ng i8 
Richland Center... ......... 66 
Shell Lake_. a ae 
Superior. (See Duluth, Minn.) 
Wausau_---_- 5 ge ee 46 
Wyoming (1): 
Pe ere a ee 8 





| 
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Educational television channel reservations, April 1958 (86 VHF, 170 UHF, 


total 256) 





Continued 


UNITED STATES TERRITORIES AND POSSESSIONS 


Educational area 
Alaska (4): 
DS =. SS oo ee 


Moo oso s se byl 

RN Sirs mc NAN? TES i 
Hawaiian Islands (4): 

DR ert one OIE) 


Channel No. 


= 


é 
9 
3 
9 


8 


Educational area 
Hawaiian Islands—Continued 

Honolulu, Oahu_____-------- 7 

Wwenunu;, Mauwi.-:.22-.-L2222 10 

es, Seeell. 22 IC] Sete 4 
Puerto Rico (1): 

San Juan___-_-- 


Channel No. 


There are no changes in existing law. 


O 











UeUVeD StnTen et Neri Calendar No. 1669 


85TH CoNGRESS } SENATE { REpPoRT 
2d Session No. 1639 





AMENDING THE DISTRICT OF COLUMBIA UNEMPLOY- 
MENT COMPENSATION ACT OF 1935, AS AMENDED 


May 27, 1958.—Ordered to be printed 


Mr. Morse, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. 3493] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3493) to amend the District of Columbia Unemployment 
Compensation Act of 1935, as amended, after full consideration, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the District of Columbia Unemployment Compensation Act, approved 
August 28, 1935 (49 Stat. 946), as amended (title 46, ch. 3, D. C. Code, 1951 
edition; 68 Stat. 988), is further amended as follows: 

Section 3 (c) (8) is amended by adding the following: 

‘iv. Any employer, at any time, may voluntarily pay into the unemployment 
compensation fund an amount in excess of the contributions required to be paid 
under the provisions of this Act, and such amount shall be forthwith credited to 
his reserve account. His rate of contribution shall be computed, or reeomputed, 
as the case may be, with such amount included in the calculation. To effect such 
employer’s rate of contribution for any year, such amount shall be paid not later 
than thirty days following the mailing of notice of his rate of contribution for such 
year: Provided, That such amount, when paid as aforesaid shall not be refunded or 
used as a credit in the payment of contributions in whole or in part.” 

Sec. 2. Section 7 of said Act approved August 28, 1935, is amended (a) by 
striking table A in subsection (b) of said section and inserting in lieu thereof the 
following: 
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“TaBLE A 


| 
| Basic weekly | Minimum 











High-quarter wages | benefit qualifying 
wages 
COLUMN A | CoLuMN B | CoLtumn C 
iain sein nein nisipaakaetitieencienitaiai —— 
ee de scenkwecsepeuntee : oe eae $8 $276 
$184.01 ae ROS Pe tke ee ee Shee tien v 310 
0 J a a ee ees) ak walsh dk oa ab innicee ees | 10 345 
OO)  —ee alasedp ts diss econ aaabo urea aaignine 6s eee ha . il 379 
Te a lee en oem rneapephempmnantpdintne icnteebscsnepadeeize ae 12 414 
i cinder nceendmamenine naka unde cobhciadenpleaeisdibebrmas niieeinda aide | 13 448 
a aR al us en hcsiinhdh env asin ries timheeseene puvmakh Wankinmoshinken eck 14 483 
6 vn itichnabochankhpwhsebwes page tctnstetendnen Sela ania ater pence 15 517 
es a oes reales babanpabianedinmeben De dap omnetteicae ; 16 552 
ens ects uscdptlosdide peceestissasahenbel _ oe 17 5R6 
EGE ee eS en ee ee 18 621 
DEE BOUIN « .cnmescosenencccs onthe wkiiidetinhinabcbwednwes Aten tceimakiecs 19 655 
ale as oes debe daniemarernsrpemenbinnme steal a 20 690 
haa tneank aig hietaped pa Deholeeeaanebsan pias 21 724 
$483.01 to $506____...__- nichicn owlidetan cu aotie a a as el 22 759 
ES Mid nabii hs sane itadicnaaeeeE Aes 23 793 
i tenn e sd lindnbeenimnenitntiknie edb 24 828 
ag cari ha hee acceler aici ie cl cate be ; 25 862 
ES ekaanea See oa teelniees ; 26 397 
I a ited aceinlat pepansdinenias ie ‘i 27 431 
en dl ei ene iaiemniidoaniinmen : 28 966 
ee ce ne pane enne edna nen aeene ve a 29 | , 000 
ST PED cocnscscacade Datecgiiil ; s aearteitec : 30 , 035 
Es nocccuccce peeielis sigtaletibactistneale ty sidheeindalibible ; 31 , 069 
$713.01 to $736 sins ienasavanecneaiiimdnabics waxdaihad eins cad 32 | 1, 104 
ee eueie 33 | 1, 138 
i. a calle snk 34 | 1,173 
0 ; 4 ; : =a . 35 | 1, 207 
SR RD no onncnencae ies ; ; oa i 36 1, 242 
$828.01 to $851 a ees ee hela es 37 | 276 
$851.01 to $874_- tl ee s 7 38 | 311 
$874.01 to $897 oe ea 39 | 345 
$897.01 to $920. _....-.......- schol , sit odes 40 | 1, 380 
$920.01 to $943___.- seicdibonsahaatie diieaitamded Svtakbtetaar aad - aa 41 | 1,414 
$943.01 to $966__- E ena . 42 | 1, 449 
$966.01 to $989___.....-_---- Se St cla ecaet z 43 | , 483 
$989.01 to $1,012 _ “id =i - 5 ‘ 44 | , 518 
$1,012.01 to $1,035 an Shinn . 5 a pein 45 1, 552 
BE NID. co cncenucaawiaen ae : 46 | 1, 587 
$1,058.01 to $1,081__ nga aE ae oe 47 | 1, 621 
$1,081.01 and over-_-_--- Si ciin biceiiotinsnd ; 48 | 1, 656"". 
| 


(b) By striking out subsection (d) and inserting in lieu thereof, the following: 

**(d) any otherwise eligible individual shall be entitled during any benefit year to 
a total amount of benefits equal to thirty-four times his weekly benefit amount.’ 

(c) Striking the figure “$30” at the e ond of the first sentence of subsection (f) of 
section 7 and inserting the figure ‘‘$48”’ in lieu thereof. 

Src. 3. Section 10 (a) is amended to read as follows: 

(a) An individual who has left his most recent work voluntarily without good 
cause, as determined by the Board under regulations prescribed by it, shall not be 
eligible for benefits with respect to the week in which such leaving occurred and 
with respect to the six consecutive weeks of unemployment which immediately 
follow such week.”’ 

Section 10 (b) is amended to read as follows: 

**(b) An individual who has been discharged for misconduct occurring in the 
course of his most recent work proved to the satisfaction of the Board shall not 
be eligible for benefits with respect to the week in which such discharge occurred 
and for the six weeks of consecutive unemployment immediately following such 
week.” 

Section 10 (c) is amended to read as follows: 

““(e) If an individual otherwise eligible for benefits fails, without good cause 
as determined by the Board under regulations prescribed by it, either to apply 
for new work found by the Board to be suitable when notified by an employment 
office, or to accept any suitable work when offered to him by any employment 
office, his union hiring hall, or any employer direct, he shall not be eligible for 
benefits with respect to the week in which such failure occurred and with respect 
to the six consecutive weeks of unemployment which immediately follow such 
week. In determining whether or not work is suitable within the meaning of 
this subsection the Board shall consider (1) the physical fitness and prior training, 
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experience, and earnings of the individual, (2) the distance of the place of work 
from the individu: al’ s place of residence, and (3) the risk involved as to health, 
safety, or morals.” 

Sec. 4. This Act shall take effect on the first day of the next succeeding calendar 
quarter following its enactment, 

The purpose of this bill, as amended, is to amend the District of 
Columbia Unemployment Compensation Act of 1935, as amended, 
so as to accomplish the following: 

(1) Permit voluntary payments upon the part of employers 
into the unemployment compensation fund to protect experience 
ratings previously earned; 

(2) Raise the maximum benefit payment from $30 per week 
to $48 per week; 

(3) Extend the duration of benefit payments from 26 weeks to 
34 weeks; 

(4) Replace the present variable 4- to 9-week disqualification 
provisions with a straight 6-week disqualification provision with 
no cancellation of benefits. 


INTRODUCTION 


The Public Health, Education, Welfare, and Safety Subcommittee 
of the Committee on the District of Columbia considered, after public 
hearings on April 21 and May 1, 1958, bills relating to amendments of 
the District of Columbia Une mployment Compensation Act of 1935, 
as amended. These aed included S. 1214, introduced by Senator 
Beall on February 14, 1957; S. 3493, introduced by Senator Morse on 
March 14, 1958; and S. 3647, which was introduced at the request of 
the District Commissioners by Senator Morse on April 21, 1958. 
Although the latter bill was introduced during the course of hearings, 
opportunity was afforded all witnesses to study the measure and to 
file supplementary statements for the hearing record, which was kept 
open for that purpose. 

After careful consideration in subcommittee, the present bill, which 
incorporates provisions taken from the various measures introduced, 
was reported to the full committee by majority vote. The full com- 
mittee, after having considered the measure, is reporting it to the 
Senate by majority vote. 


PURPOSE AND SCOPE 


The bill, if enacted, would amend existing law in the following 
particulars: 

(1) It would permit employers voluntarily to pay into the unem- 
ployment compensation fund amounts in excess of their required con- 
tributions for the purpose of protecting their earned experience ratings. 
The Commissioners of the District of Columbia, in a letter to the 
President. of the Senate dated April 17, 1958, with respect to this 
provision, which was a part of their recommended legislation, stated: 


The first section of the bill provides that any employer 
may make voluntary contributions to his unemployment 
compensation account at any time. In the event these vol- 
untary contributions are made within 30 days of the mailing 
of his rate notice for a calendar year, his rate may be redeter- 
mined based upon the money voluntarily contributed by 
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him. The Commissioners are informed that this provision 
is desired by the employers of the District of Columbia, and 
will not seriously affect the Board’s income nor its admin- 
istrative costs. Similar provisions are now law in a number 
of States. 


The following table, reproduced from the hearing record, sets forth 
average unemployment compensation tax rates for employers and 
the amounts of unemployment reserves by States, as of December 31, 
1957: 





| Average | Average iy 
employer | Unemploy- employer | Unemploy- 
| t tax rate, | ment 1 tax rate | ment 
1957 (pe r- | reserves | 1957 (per- | reserves 
cent « i Dec. 31, cent of Dec. 31 
taxe ‘ole 1957 taxable | 1957 
| payrolls) payrolls) 
Thousands | Thousands 
United States, total. -__- 1.3 $8, 662, 191 Missouri 1.0 226, 562 
Alabama 1.1 88. 368 Montana 1.3 43, 816 
Alaska 2.7 1, 550 Nebraska Q 39, 766 
Arizona 1.3 58, 718 Nevada 2.0 19, 720 
Arkansas Li 44,727 || New Hampshire 1.6 
Calif rnia 1.4 998, 922 New Jersey 1.7 
Colorad 5 76, 993 New Mexico 2 
Connecticut - -- : 1.2 248. 478 New York he 1, 
Delaware 8 15, (88 North Carolina 1.4 | 
District of Columbia 7 58, 698 North Dakota 1.4 | 
Florida 74 93, 621 Ohio at 
Georgia 2 151, 888 || Oklahoma 1.0 | 
Hawaii 1.0 23,077 || Oregon 1.4 
Idaho 1.3 7 Pennsylvania 1.5 
Tilinois 1.0 500, 574 Rhode Island 27 
Indiana 1.0 212, 176 South Carolina 1.1 
Iowa 5 113, 948 || South Dakota 9 
Kansas 1.0 86, O88 l‘ennessee 7 
Kentucky 2.0 121, (45 Texas 7 
Louisiana 1.4 152, 871 Utah 1.3 | 
Maine 1.6 45, 537 Vermont 1.3 
Maryland 1.0 116, 642 Virginia 5 92, 894 
Massachusetts 1.6 317, 799 Washington 2.3 | 204, 348 
Michigan 2.0 295, (52 West Virginia 1.0 67, 625 
Minnesota 1.0 113. 488 || Wisconsin 1.1] 259, 172 
Mississippi 7 34, 602 W yoming 1.1 16, 276 


The importa ance to employers in the District of the experience- 
‘ating provisions is portrayed in the following table which is made 
part of the report: 
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Experience-raling accounts grouped by rate, average tax rates, and estimated savings 
in employer contribulions due resulling from experience-rating provisions 

















1957 
Item 
Total Percent 
A MARI... etd bevnn + sted thtwtcatets | couse ienies bak esta 18, 677 100.0 
Unrated........- stedhdpdvunkiste dieses tenine cing van esourae ae 3, 952 21,2 
ES occ lodstitinc wie * - wana tata bane aieaseces sarin oe eae 14, 725 78.8 
in nk snateckbeeans ah es i ee Lu ee 14,725| «100.0 
0.1 percent-...- ‘ jagettcanncwealyes Wa indlergomddacagebteedelen Serasraced 10, 970 74.5 
0.5 percent----- lect dinamo shat apc ienentp Sick ceiaisnd ehephnaglieatlibaeatiadedinaipmmeanel 642 3 
1.0 percent_-_. ; Pinot See nator elie I prvclnrss twbe-a tne Fané -eys 915 $3 
1.5 percent -_--- , ppmuctaadl Goued caunden Soames 319 2. 
2.0 percent_....-- . — wwiwe ys waalesundtniaqgueennocnbaity 233 1.6 
2.7 percent __-- 4 J ; Patera cleigitea caensecaendanate 1, 646 11.2 
Average Sot GF GRICE... 2.n5.c0d<- 2. nennnccccnscdsencdancodnesaudtsseulgaeneel y 71 
rotal contributions computed at standard rate of 2.7 percent._...........---- $16, 319, 648 
Total contributions due under experience-rating provisions- - ---- aches 4, 302, 037 
Savings to employers. -.--..-- ssid ie thelial aalidiran nitrite nti le Re 12, 017, 611 




















Source: District of Columbia Unemployment Compensation Board. 


Testimony from the Board of Trade representative indicated the 
desirability of this change, from the standpoint of the employers. 
The following is incorporated into this report from material supplied 
by them: 


This proposal, while new to the District law, has been 
adopted in a great many States. It would permit any em- 
ployer to make a voluntary contribution to his account 
within 30 days following mailing of the notice of his tax rate 
for the succeeding year. The simplest explanation might 
he the following example: 

An employer receives notice that because of the balance in 
his account his tax rate will be 0.5 percent. The notice 
states that his balance is $860. It can be seen that a balance 
of $890 would constitute the reserve ratio requirement for a 
0.1 percent rate. The employer, therefore, might volun- 
tarily send a check for $30 which when credited to his ac- 
count would give him the 0.1 percent rate. If he did not 
make this voluntary contribution, his tax rate would be set 
at 0.5 percent. 


No testimony in opposition to this change was presented to the 
committee. 

(2) The maximum weekly benefit payable to a qualified claimant 
would be increased from $30 a week to $48 a week. The rapid rise 
in wages since the enactment of the District of Columbia Unemploy- 
ment Compensation Act and subsequent amendments makes immedi- 
ate benefit adjustments imperative if the District of Columbia Act 
is to provide benefits reasonably related to the present wage levels. In 
1938, when unemployment insurance benefits were first paid in the 
District, the maximum weekly benefit amount was $15 a week. This 
was three-fifths of the average weekly wage in covered employment in 
the District which was then $25.22 per week. The Washington 
Post, in an article published April 10, 1958, which was based upon 
data secured from the Board of Trade, shows that employment in the 
District, as of October 1957, was distributed as follows: 
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[All data in thousands] 





October 1957 employment 











Industry | 
Metro- District of | Suburbs 

| politan Columbia | 
ies sa caceamaaiscttaieall Shes cis lis ec x 
ID 2.2 oa Se eacacckeeeeeeece sun teee: 231.0 165. 5 | 65. 5 
Retail trade. -_-___- Secs iis nice atet oi avekdieal eee 111.2 | 69.2 42.0 
Service and professional_....__.___----_--- E eh ee 9 1 101.4 | 72.9 | 28.5 
State and local government - a ee ee 42.7 | 23. 4 | 19.3 
GCemetraction............- eee ee ve jae 38. 6 | 17.0 | 21.6 
Finance, insurance, real estate..................-.-_-- a 34.4 24.5 9.9 
i a Sc akineee eiitaat | 27.8 16.3 11.5 
EIT Se - = 27.3 16.8 | 10.5 
Wholesale trade... ....--....- ord Beis ES RE, Traces <n e 26.3 21.8 | 4.5 
I Fc mcbanseadacuccaouul 17.2 12.8 | 4.4 
oo | ee eee 657.9 440. 2 | 217.7 

| 





1 Civilian only, excluding CIA. 
2 Nonagricultural employment excluding military, self-employed, domestic servants, and CIA. 


Testimony presented to the committee by representatives of the 
AFL-CIO, based on information secured from the Bureau of Employ- 
ment Security, was to the effect that the average wage in non-Federal 
employment in the District is $79 a week, which figure is raised to 
$91 a week by the inclusion of Federal employees, who comprise 37 
percent of the labor force and who are covered at present under 
unemployment compensation. Board of Trade testimony indicated 
the average non-Federal average weekly wage to be $81.10; while the 
average Ww veekly wage including Federal employees was estimated to 
be $92.40. Applying the three-fifths formula of 1938 to the lower 
estimates of wage scales in the District, it would appear that a benefit 
amount of $57.40 a week would be indicated using the $91 a week 
base. A similar computation based on the exclusion of the Federal 
employee and using the $79 a week base would produce a weekly 
benefit of $47.40 a week. 

The committee recommendation of $48 a week, therefore, serves 
only to maintain an equitable principle for the non-Federal employee 
which was recognized two decades ago, but it does not fully meet that 
test with respect to the Federal worker. By comparison the present 
$30 a week maximum is but 38 percent of the $79 a week base, and 
only 33 percent of the $91 a week base. 

It should be noted that an increase in the maximum benefit in line 
with rising wages and living standards is necessary not along to assure 
an adequate benefit to the worker for loss of earnings; it is needed, 
also, to assist the whole community through maintaining the purchas- 
ing power of the unemployed. Businessmen, landlords, doctors, and 
others who furnish goods and services to District of Columbia workers 
are all dependent in some degree on the continued ability of the unem- 
ployed worker to maintain a reasonable level of expenditure. 

Where compensation is inadequate to permit maintaining a mini- 
mum standard of living, many claimants are forced to supplement 
their benefits through private charities or State and local public-relief 
sources. These costs, which should properly be borne by the unem- 
ployment-compensation fund, are being shifted to public-assistance 
funds, the costs of which are paid by the public and the general 
taxpayer. 

It also should be noted that the maximum benefit payment is not 
received by every claimant. In order to qualify for the $48 a week 
amount, the individual must have earned in his high 13-week quarter 
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an average weekly wage of over $80 a week, and, in addition, in the 
benefit year preceding earned at least $1,656. If his minimum quali- 
fying wages were less than that amount, even though his high quarter 
wages were sufficient for the maximum payment, his weekly benefit 
amount would be reduced. If, for example, his minimum qualifying 
wages in the benefit year were $1,2 207, of which $1,082 were earned in 
the high quarter, his weekly benefit would be reduced to $35 a week, 
rather than the maximum of $48 a week. 

Maximum weekly benefits, as of March 25, 1958, paid under State 
laws are shown in the following table which is made a part of the report: 


Maximum State unemployment compensation benefit provisions as of 
Mar. 25, 1958 


Maximum Maximum Maximum 











State weekly number of potential 
benefit weeks benefits 

OO LE OLELLELIOEEII EL MOL diawana ated $28. 00 20 $560 
BR cg Ath hb tabs hicccatebbiiddddioekanddancitbnobbobbbud 35. 00 26 pr 
ROI os sno cnsemoen ites @painniegilainnalt said ai chain titel M eesti cnintell 26. 00 18 68 
echt eo anoni tes ucuwascudaeel cinconthieateb+enientad 40. 00 26 1,040 
CORT i tL dn add biden tiene edt tsineedinnédcid 35. 00-44. 00 26 910-1, 144 
Connecticut. .......--- eoimen de osha les caasalcelaila abpiintblbain he atote ioeretinial 1 40. 00-60. 00 26 1 1, 040-1, 560 
BNO ohio nicid hha ntn J pads cacnuacentiulledbsdadbcidads 40. 00 26 1,040 
IE Car LR 30. 00 26 780 
ILS wateesndlnncneesncecnuhwanaapuektenmsds ah eeee sme otis aa oan 480 
Georgia... d . 30. 600-660 
eg tae iat 40. 00 26 1,040 
| ERA CRE SES 1 30. 00-45. 00 26 1 780-1, 170 
Indiana 33. 00 20 660 
Towa.....-. 30. 00 24 720 
Kansas 34. 00 20 680 
Rensaeny- aie i aii li iaainetnaies tall aabadaaial ninnsgilane acai ao = | = 
zoutsiana > é bine cbonewatedbdbebsoedcanauttbasebeenaweden 0. | a 
i hain ta i te a at lic catia al ties thei A ace ee 33. 00 226 } 858 
RUIN nw omens seen rege enor ansapoaeaentngeenaees sant ae 226 «=| 1910-1, 118 
NG 68 i ee. Sa lick vlesktw cn ohbnodbtindebenaddébebannl anne 26 1910 
Michigan. - ee ‘ ss tin i since decjatalicta hataliacdias dpean ea eaeiane a 26 1 780-1, 430 
Minnesota. --. bidak tineoekiessocanthel pebbedddsbddebltitiea 38. 00 26 | 988 
en ed Deate techies ietncaninieiety shires cetaceans aoe a oa 
sVLISS ies Seen sus cewnneneunsacesodéaneasesbosabeeoosedetee 3d. n 
odin,” ; nn othadwundeneteesdankdeesoanelesnhs oie, ua an 222 704 
Nebraska . nal M outa ae 20 640 
Nevada | 1 37. 50-57. 50 | 26 | 1975-1, 495 
New Hampshire... a nd --| 32.00 2 = — 
New Jersey ‘ | 35.00 6 | 910 
New Mexico.. , 30. 00 720 
New York 45. 00 | 226 =| «(1,170 
North Carolina. wih 32. 00 226 | 832 
North Dakota... | 1 26. 00-39. 00 220 1 §20-700 
Ohio | 1 33. 00-35. 00 26 | 1858-1,014 
Oklahoma 28. 00 26 728 
Oregon. -- 40. 00 2 #86|~=«(«1,040 
Pennsylvania 35. 00 230 1, 050 
Rhode Island 7 30. 00 26 780 
South Carolina_.. 26. 00 22 572 
South Dakota | 28. 00 20 | 560 
‘I enne sset 30. 00 | 222 CO 660 
Texas 28. 00 24 3 600 
Utah 37.00 | 26 962 
Vermont | 28. 00 226 } 728 
Virginia 28. 00 | 18 504 
Washington 35. 00 26 | 910 
West Virginia 30. 00 224 | 720 
Wisconsin 38. 00 | 264 | ~~ 1,007 
W yoming : 41. 00-47. 00 | 26 | 1}, 066-1, 222 








Where 2 figures are shown dependents’ allowances are involved, except for Colorado where other 
factors govern. No maximums are shown for Massachusetts because of high fluctuations in dependents’ 
allowances. 

2 Uniform. 

Maximum limit. 


Average 

48 States 
Maximum weekly benefit (without dependents) -- sul ee $33. 09 
Maximum number of weeks.- - - elec ‘ clang 24. 05 
Maximum potential (without dependents) ..........--..---------.-------.-- . wie nds 803. 28 


Source: State Unemployment Compensation Acts. Research and tax department, Washington Board 
of Trade, Washington, D. C. 
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(3) Duration of weekly benefits would be increased from the present 
26 weeks to 34 weeks. The committee noted that currently, as shown 
in the following table, which was secured from the Department of 
Labor, there has been a 30 percent increase in the number of claimants 
who have exhausted benefits in the District over last year. While 
this figure is small in comparison to the increase recorded in other 
States, some 791 individual wage earners have been affected. 

The table referred to and accompanying letter of explanation are 
made herewith a part of the report: 


Unitep States DEPARTMENT oF Lasor, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 8, 1958. 
Hon. Wayne Morsg, 
Chairman, Subcommittee on Public Health, Education, Welfare, 
and Safety, Room P-38, The Capitol, Washington, D. C. 

Dear Senator: As you requested from Mr. Merrill Murray, I am 
enclosing a table giving the number of claimants exhausting wage 
credits. I am also ae a table giving the exhaustion ratio for 
States with the same duration provisions as the District, and the 
States with 26 weeks uniform duration of benefits, i. e., those providing 
26 weeks to all persons who remain unemployed that long. 

I should emphasize that there are many factors that reflect the 
exhaustion ratio in addition to the duration provisions of the State 
law. The number of exhaustions and the exhaustion ratio in a 
particular State will vary with economic conditions during the period. 
If during a given period, for example, large numbers of individuals are 
laid off with little prospect of reemployment, then the exhaustion ratios 
are increased significantly. The type of layoffs which occurred 
therefore affect greatly the exhaustion ratio. The District does not 
have many eels unemploy ed, but these are concentrated in certain 
industries where few jobs are available. 

Sincerely yours, 


Avpert L. McDermorrt, 
Special Assistant to the Secretary. 
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Number of claimants exhausting wage credits,! 2? March 1958 and January-March 
1958 


State 


Total 4 


Alabama. . 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut - 
Delaware 
District of Columbia-- 
Florida 
Georgia 
Hawaii 

Idaho 
Illinois_. 
Indiana 

Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan_-_-. 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 

Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 6 

W yoming 


| Preliminary data for March 1958. 


2 


March 1958 


Number 


189, 188 


4, 585 
374 


591 | 


033 
9, 500 
, 025 
030 


te 


—— 


=r | 


(ve 

791 
2, 852 
4, 191 


238 | 


1, 444 
9, 906 
11, 700 
2, 802 
1, 969 
2,110 
2, 688 
2,013 
2, 680 
, 000 
16, 500 
1, 903 
1, 609 
2,911 
1 


, 152 


957 | 


484 | 


559 


11, 369 | 


382 
10, 651 
3, 365 


iS) 


211 


_ 
er 


bo bh 





Ie oe 
no 
~ 


2 Includes exhaustions under UCFE programs. 


Percentage 
change from 
March 1957 


| Number | 


+68. 1 | 


+84. 
+-859. 
+137. 
+33. 
+94. ¢ 
+102. 
+127. : 
+ 56, 
+30. : 
+-164. 
+51. ¢ 
+44. 
+46. 
+49. 
+66. 
+48. 
+63. 
+5 
+103. 


+51. 


owc- 


SON WWW-1H 


o-~I~s cre 


7 
> 
a= 
"ho Oto 


tt 
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ou 





oT. 
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aanr= 


+ 
- - 
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+ 
tor nmwwcnnwe< 


Ii~wn 





January-March 1958 


| 

| Percentage 
change from 
| January to 
March 1957 








481, 712 | +-53. 2 
11, 565 | +85. 7 
848 | +292. 6 
1, 534 | +81. 1 
5, 064 | +30. 6 
26, 626 | +80. 3 
2, 297 +79.9 
10, 391 +99. 4 
1,771 | +49.8 
2, 169 37.7 
7, 636 | +113.8 
11, 362 | +94. 4 
610 | +7.0 
3, 183 +59.9 
23, 966 +33. 6 
25, 304 +49. 1 
5,610 +28. 0 
4, 386 +36. 4 
7, 079 +16. 5 
5, 205 +38. 0 
4, 806 +66. 4 
6, 251 +6. 3 
17, 986 +50. 2 
37, 398 | +101.8 
5, 593 | +50. 3 
4, 688 +-50. 1 
8, 064 +17.8 
2, 925 +170.8 
2, 329 +2. 9 
1, 268 | +67. 1 
1, 285 | +20. 0 
29, 492 +48. 
1, 104 +61. 
29, 730 +67. 
10, 121 +26. 
679 | +26. 
17, 443 | +-137.8 
5, 377 | +14.5 
11, 062 | +108. 5 
31, 211 +33. 5 
7, 275 +41. 
6, 024 | +-27.5 
1, 095 0.0 
12, 892 | +25. 4 
17, 338 | +50. 0 
1, 075 +26. 5 
871 +158. 5 
10, 017 +81.3 
14, 700 | +43. 5 
4, 494 +121.4 
19, 600 +38. 9 
708 —26.4 


NNN ee 


Exhaustion 
ratio 3 12 
months 

ending Mar. 
31, 1958 


~ 
nNoanws~! 


— 
os 


an 





we 
Im OO msTNO “Is 





to 





MOOD OMWUOH WAH WWD 


26. < 


} Exhaustions during 12 months ending Mar. 31, 1958 as percent of 1st payments for calendar year 1957. 
4 Includes 27 monthly and 115 quarterly for Puerto Rico. 


5 Estimated by State agency. 
Wisconsin data are based on a per employer basis and, therefore, are not strictly comparabk. 


S. Rept. 1639, 85 


9 
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Exhaustion ratios in selected States for 12 months ending Mar. 31, 1958 } 


States providing 26 weeks duration, but not more than one-third of earnings 
in base period: 


Erhaustion Exhaustion 
ratio ration 
District of Columbia_- oc ray meee Se 20. 0 
eee er oe ee OO. oe eek sue Ss 
Colorado- - - - - - Eh civcwen bawa <i Oa Coco sc Pi ewe Soo ee eo 
Connecticut... .....- ala inn cies’ ae EY ENRON lb cia tweows sxe ere 
States with 26 weeks uniform duration: 
Erhaustion Erhaustion 
ratio ratio 
Kentucky - -__-- ae Pee Pi! 2: Eafe ben, ee 
eeeime... ....2..-- Suite th 7 Pee eames... Ue ca A 
Maryland - --__---- ae SS 0 I oe cc Canlweewnnsscan ellen 
Og a 13. 9 


1 Exhaustions during 12 months ending Mar. 31, 1958, as percent of Ist payments for calendar year 1957. 


The committee also took note of the findings of a research study 
carried out by the United States Department of Labor with respect to 
the experience of unemployed workers in the second month following 
exhaustion of benefits. ‘The data disclosed that in the District, 
of those unemployed who had exhausted benefit payments under 
present law when surveyed 2 months later, 58 percent were still 
unemployed. Unfortunately data for the second survey, 4 months 
following exhaustion of benefits, were not available. However, 
inspection of results of other States, having comparable percentage 
figures to those found in the District for the 2-month survey, seems 
to indicate that a substantial number of individuals who are looking 
for work have been unable to find it 16 weeks after they have exhausted 
their benefits. While the committee does not believe that a simple 
extension of the duration of benefits is the proper answer to all of the 
problem, it does feel that an additional 8 weeks of benefit payments, 
as proposed in the bill, would be of material assistance to many wage 
earners. The 8-week extension falls short of the 39-week proposal 
which had distinguished support both from labor representatives and 
members of the committee, but in the committee judgment it 
represents a step in the right direction beyond which at this time it 
would be difficult to go. 
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The results of the study referred to are as follows: 


Percentage distribution of January-March 1956 exhaustees by labor market status 
at end cf 2d and 4th months following exhaustion 


Labor market status 


























Total | 
State Employed Unemployed Withdrawn from 
labor force 

cmaiial 4 months | 2 months | 4 months | 2 months | 4 months | 2 months | 4 months 
Arizona ! . 100 100 31.0 38. 0 54.0 44.0 15.0 18.0 
District of Columbia 100 | (2) 31.8 Ag ot Se Git 2s. : BAS focw chen 
Florida 100 | 100 38.9 44.6 50.7 42.2 10.4 13.2 
Idaho 100 | (2) 48.9 | 35.4 |_- : BT dé ce seue 
Indiana 100 100 34.2 46.7 53.0 37.6 12.8 15.7 

Maine 100 | (2) 45.1 Ph 5% Bled acne 
Minnesota | 100 | (2) 32.1 ; oy ae 13.7 ati 
Nebraska ; 100 100 47.0 54.7 40.8 34. 2 11.3 11.1 
North Carolina | 100 100 16.8 22.9 75.0 66.2 8.2 10.9 
Oregon 100 100 34.7 47.3 56. 3 41.2 9.0 11.5 
Tennessee } 100 100 25.3 34.4 62. 4 51.3 | 12.3 14.3 
Utah 100 | 100 | 38.0 53.4 50. 6 34.0 11.4 12.6 
Washington | 100 100 25.2 38.6 59.5 | 42.4 15.3 19.0 
West Virginia | 100 100 32.3 | 42.6 58.4 46.4 9.4 11.0 

| 





1 Includes October-December 1955 exhaustees. 
2 Data not available. 


Source: BES No. U-168, Experience of Claimants Exhausting Unemployment Insurance Benefit Rights, 
January-March 1956—14 Selected States—United States Department of Labor p. 13. 


The bill provides that all claimants who are eligible for benefits 
will be able to draw no more than 34 weeks of benefits if they remain 
unemployed for that long a period. During the period of unemploy- 
ment the worker would of course be required to be able to work to be 
available for work and to accept suitable work when offered to him. 
In short, the benefits will be payable for the full period only if the 
worker’s unemployment is due to the lack of suitable job opportunities. 

Your committee is of the opinion that if unemployment compensa- 
tion is to achieve its purposes, it must protect most qualifying workers 
for the length of time necessary to secure another job. 

This principle of uniform duration of benefits for all qualified 
claimants was recognized in the District of Columbia law from the 
time of its first enactment until 1954 when, at the same time the 
duration was extended to 26 weeks, a limiting formula restricting the 
maximum benefits which could be paid to any individual was written 
in. This formula limited the maximum benefits to one-third of the 
wages earned in the base period. The effect of this limitation per- 
mits some claimants, who are qualified, to receive a maximum of 
only 11 weeks of benefits regardless of the reason for the duration of 
their unemployment. 

It is the opinion of the committee that such a limitation on duration 
is inequitable. Workers would be penalized whose service during 
their base period was short, even though they are the workers who are 
likely to be laid off first and recalled last. Generally, a worker’s 
record of interrupted spells of employment during base period is not 
due to his lack of attachment to the labor market but rather to his 
employer’s failure to furnish regular work. 

It is also the opinion of the committee that the principle of uniform 
duration of insurance for all workers who qualify for benefits is in 
aecord with the principles of insurance in general and particularly 
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with the principles of insurance against wage loss. Unemployment 
insurance is not an annuity system. It is insurance for a stated con- 
tingency—unemployment—and should be available when the risk 
occurs. Its coverage should not be dependent on the length of the 
period for which premiums were paid any more than the amount of 
fire insurance paid to a person whose home burns down is based on the 
period of coverage prior to the occurrence of the risk. Workers 
covered by workmen’s compensation and by by temporary disability 
insurance, all provided by private insurance companies, are eligible to 
draw benefits for the same length of time even though their prior 
period of coverage may have varied. 

In order, therefore, to fully carry out its purpose, the District of 
Columbia unemployment-compensation law should provide a uniform 
duration of 34 weeks for all eligible claimants. 

(4) Two of the measures considered by the committee, S. 1214, 
introduced by Senator Beall, and S. 3493, sponsored by Senator Morse, 
provided for standard disqualification periods of 6 weeks to replace 
provisions of present law which call for variable disqualification 
periods of from 4 to 9 weeks at the discretion of an unemployment 
compensation board employee, and in addition, if a person is dis- 
qualified for a period, his future benefit rights are reduced by the 
number of weeks for which the claimant is disqualified. 

The purpose of disqualification provisions in unemployment com- 
pensation laws is to protect the fund from claims during a period when 
the claimant’s unemployment is due to his disqualifying act rather than 
to the lack of suitable job opportunities. A postponement of benefits 
for a fixed period in case of a disqualifying act by the worker, as 
provided for in this bill, accomplishes this purpose. At the expiration 
of the disqualification period, the unemployed worker is in a position 
no different from that of any other worker who is out of work because 
of economic conditions. To reduce his benefit rights at that point in 
addition to having denied him benefits for the fixed period is, in effect, 
double jeopardy. It perverts the purposes of disqualification from 
one of protecting the fund to one of penalizing the claimant. 

The precise period of disqualification is a difficult figure at which to 
arrive. The Federal Advisory Council to the Bureau of Employ- 
ment Security suggests that 6 weeks with no cancellation is sufficient. 
Some groups suggest shorter periods, some longer. However, almost 
all students of unemployment insurance believe that Seaannenaoe 
should not extend past the time when, in a stable labor market, 
person would be normally expected to have found another job. In 
the judgment of this committee, the 6 weeks period meets this test. 

An individual who would be disqualified under the terms of this 
bill would receive no benefits for the week in which he left his work, 
plus the waiting period of 1 week, plus 6 weeks of imposed disqualifi- 
cation, a total of 8 weeks. This mandatory postponement of bene- 
fits, plus the fact that he must be physically able to work and avail- 
able for work during any week for which he is eligible for benefits, 
will, we feel, be a sufficient deterrent to the few malingerers who 
might attempt to use the system for their own purposes. 

The bill eliminates the present provision for a variable period of 
disqualification. Such a variable period has little merit. By defini- 
tion it fails to recognize the stable purchasing power criterion men- 
tioned above. The } purpose of unemployment insurance is to provide 
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insurance against involuntary unemployment and to maintain pur- 
chasing power. Denial of benefits should not be used as a disciplinary 
or a punitive measure. Moreover, the variable period requires the 
exercise of judgment and interpretation of individual motives by the 
claims taker; such exercise of subjective judgment has no place in 
the administration of unemployment compensation. 

After evaluation of the testimony, and of subsequent materials 
supplied by the Department of Labor, we feel that the legislation 
before us in regard to disqualification is fair and equitable and meets 
reasonable standards. 

The Secretary of Labor, in a communication dated April 2, 1957, on 
this point, stated: 


Present disqualification provisions are excessively stringent 
for inclusion in a sound unemployment insurance program. 
An individual who voluntarily quits work, is discharged by 
reason of misconduct, or refuses to accept suitable work, may 
be disqualified for a period of not less than 4 nor more than 
9 weeks, depending upon the discretion of the administrative 
official handling the claim. I believe that a disqualification 
should run only for that period during which unemploy- 
ment can be said to be attributed to his disqualifying act. 
Studies have shown that in a normal labor market a person 
actively looking for work will find employment within 6 
weeks. Therefore, unemployment continuing for more than 
6 weeks cannot fairly be said to have any relation to any 
previous acts of the worker. S. 1214 would provide a 
uniform 6-week disqualification period. 

The present law in effect imposes a second penalty based 
on the same act which postpones qualification for benefits. 
This is in the form of a reduction in total benefits payable in 
any one year equal to the number of weeks of disqualification 
multiplied by the weekly benefit amount. I believe that 
this second penalty is inequitable and that the 6-week dis- 
qualification period discussed above is all that is necessary 
to discourage those who might otherwise be tempted to take 
advantage of the unemployment insurance system. 


The standard 6-week disqualification period in the bill represents a 
tightening up of present practice in this area as shown by the following 


table: 


Number of claimants disqualified for voluntary quitting, misconduct, and refusal 
of suitable work by the number of weeks of disqualification, 1957 

Number of 

Weeks of disqualification: claimants 
5 : 3, 548 

6 ie 298 

7 , Gad 450 

8 ‘ dw. ? 87 

9 ; j 6 

aie , 154 


Total... hint m Sal heel eet SLL . $9604. 0d 4 BOE 


Note.—Average number of weeks of disqualification, 5.5. 
Source: District of Columbia Unemployment Compensation Board. 
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CONCLUSION 


In its review of the unemployment compensation program in the 
District, the committee heard charges that the system was open to 
abuse by those who sought to use the protection afforded in unjustified 
and unwarranted ways 

Both the District Unemployment Compensation Board representa- 
tives and letters from the Under Secretary of Labor persuaded the 
committee that such abuse, if it exists, is minimal. 

A letter from the Under Secretary of Labor on this point is made 
herewith a part of the report: 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 6, 1958. 
Hon. Wayne Morse, 
United States Senate, Washington, D. C. 


Dear Senator Morse: This is in reply to your letter of April 24, 
1958, concerning the possibility under the existing District of Columbia 
unemployment- ~compensation law for some individuals to receive 
benefits unjustifiably. 

This is a problem that has concerned all State legislatures and the 
Federal Government since the inception of the program. In general, 
the provisions in all State unemployment-compensation laws designed 
to prevent unjustified payments are twofold: eligibility and disqual- 
ification provisions aimed at preventing payments for unemploy ment 
not subject to the protection of the program, and provisions for the 
prevention and detection of fraud. The as of the District of Colum- 
bia follows this pattern. 

The two hypothetical examples you mention in your letter are 
administrative in nature. They are problems common to every 
State. 

Example (a) involves fraudulent claims for unemployment insur- 
ance. With regard to this type of fraud, the Bureau of Employment 
Security in this Department has recommended the cooperative com- 
parison by border States of a sample of wage reports in one State 
with benefit claims in other States. The District of Columbia Un- 
employment Compensation Board has informed us that it has under- 
taken this type of comparative study. The first part of this study, 
designed to uncover instances of concurrent filing of claims in two 
places, has been completed. No concurrent claims were found. The 
Board has also investigated every allegation made to it of a worker 
holding down a job in a nearby State while claiming benefits in the 
District. These investigations have not revealed one such case. 

Example (6) involves “applic ation of eligibility and disqualification 
provisions. The Federal worker who has retired is in the same 
situation as any other worker who retires on a pension. Some are 
not in the labor force, and others, despite their pension, are seeking 
work. Whether or not these retirees are entitled to unemployment 
compensation must be determined by application of the law through 
questioning and interviewing in the ined office, just as is done with 


other claimants. Among the District of Columbia provisions, par- 
ticularly significant in this connection, are those concerned with 
ability to work, availability for work, and refusal of suitable work 
without good cause. You will appreciate that a certain amount of 
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discretion must necessarily be left to the administrative agency in 
applying these provisions, since individual circumstances vary 
considerably. 

As regards the specific problems in your letter, therefore, the District 
of Columbia law and its administration. seem to compare favorably 
with those of other States. 

Sincerely yours, 
James T. O’CoNNELL, 
Under Secretary of Labor. 


There was considerable variance of views expressed by the witnesses 
on many provisions of the bill. Your committee believes that the 
bill as amended, although not completely satisfactory to all the 
interested parties, gives recognition to all points of view presented. 

The committee was advised by the District of Columbia Unemplo 
ment Compensation Board that the cost of S. 3493, if enacted,would 
be approximately $2 million over present expenditures. The average 
cost of present law is 0.76 percent of taxable payrolls. S. 3493 when 
enacted could be expected to raise this percentage to 1.09 percent 
of taxable payrolls. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed i is shown in roman): 


(49 Svat. 946, 68 Star. 988) 
EMPLOYER CONTRIBUTIONS 


Sc. 3. (a) Each employer who employs one or more individuals in 
any employment shall for each month, beginning with the month of 
January 1936 and ending December 31, 1939, pay contributions equal 
to the following percentages of the total wages payable (regardless of 
the time of payment) with respect to such employment by him during 
such month: 

) With respect to employment during the calendar year 1936, the 
ae shall be 1 per centum; 

) With respect to employ ment during the calendar year 1937, the 
ie Ah ill be 2 per centum; 

(3) With respect to employment during the calendar years 1938 and 
1939, the rate shall be 3 per centum. 

(b) Each employer shall pay contributions equal to 2.7 per centum 
of wages paid by him during the calendar year 1940 and thereafter, 
until the effective date of this Act, with respect to employment after 
venion 31, 1939. 

) FururE RATES BASED ON BENEFIT EXPERIENCE.— 

The Board shall maintain a separate account for each employer, 
ai shall credit his account with all of the contributions paid by him 
after June 30, 1939, with respect to employment subsequent to May 
31, 1939. Each year the Board shall credit to each of such accounts 
having a positive reserve on the computation date, the interest 
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earned by such accounts from the Federal Government. This shall be 
done by averaging the interest rate paid for the four quarters ending 
on the computation date and crediting to each such account the 
amount which the reserve on such computation date would earn at 
such average rate of interest. 

Benefits paid to an individual with respect to any week of 
unemployment which was based on an initial claim filed after June 30, 
1939, and before July 1, 1940, shall be charged against the account 
of his most recent employer. Benefits paid to an individual on an 
initial claim for benefits filed after June 30, 1940, shall be charged 
against the accounts of his base period employers. The amount 
of benefits so chargeable against each base period employer’s account 
shall bear the same ratio to the total benefits paid to an individual 
as the base period wages paid to the individual by such employer 
bear to the total amount of the base period wages paid to the individual 
by all of his base period employers. The principal base period 
employer shall be notified of each payment of benefits to a claimant 
at the time of such payment. 

(3) The standard rate of contributions payable by each employer 
shall be 2.7 per centum. 

(4) (i) No employer’s rate of contribution for any calendar year 

r part thereof shall be reduced below the standard rate unless and 
all his account could have been charged with benefits paid through- 
out the thirty-six-consecutive-calendar-month period ending on the 
computation date applicable to such year or part thereof. 

If the amount in the fund as of the computation date is less 
than 5 per centum of the total pay rolls subject to contributions 
under this Act for the twelve-consecutive-month period ending on 
said computation date, the contribution rate for each employer 
shall be increased by the percentage differential between said 5 per 
centum of such total pay rolls and said fund’s percentage of such 
total pay rolls, but in no event shall the contribution rate for any 
employer be more than 2.7 per centum. Said percentage differential 
for each employer shall be computed to the next highest one-tenth 
of 1 per centum. 

(iii) If, on December 20 of any calendar year, the amount in the 
fund becomes less than 2.4 per centum of the total annual pay rolls 
subject to contribution under this Act for the twelve-consecutive- 
month period ending on the preceding June 30, the Board shall make 
a declaration to that effect. Effective the quarter following such 
announcement, each employer’s rate of contribution shall be the 
standard rate. 

(iv) CONTRIBUTION RATES AFTER TERMINATION OF MILITARY 
SERVICE.—When the Board finds that the continuity of an employer’s 
employment experience has been interrupted solely by reason of one 
or more of the owners, officers, managers, partners, or majority stock- 
holders of such employer's employi ing enterprise having served in the 
armed forces of the United States of America or any of its allies during 
a time of war, such employer’s employment experience shall be deemed 
to have been continuous thet the period that such individual 
or individuals so served in such armed forces, including the period 
up to the time it again resumes the status of an employer liable for 





AMEND D. C. UNEMPLOYMENT COMPENSATION ACT 17 


contributions under this Act, provided it resumes such status within 
two years from the date of discharge of such individual or individuals 
or from the date of the termination of such war, whichever date is the 
earlier. For the purposes of this paragraph (iv), in determining an 
employer’s contribution rate his average annual pay roll shall be the 
average of his last three annual pay rolls. 

(5) The Board shall for any uncompleted portion of the calendar 
year beginning with the effective date of this Act and for each calendar 
year thereafter classify employers in accordance with their actual ex- 
perience in the payment of contributions and with respect to benefits 
charged against their accounts. Each employer’s rate for such un- 
completed year and each subsequent calendar year shall be determined 
on the basis of his record through the applicable computation date. 

(6) If, as of the date of such classification of employers is made, the 
Board finds that an employing unit has failed to file amy report in 
connection therewith, or has filed a report which the Board finds in- 
correct or insufficient, the Board shall make an estimate of the infor- 
mation required from such employing unit on the basis of the best 
evidence reasonably available to it at the time, and notify the employ- 
ing unit thereof by registered mail addressed to its last-known address. 
Unless such employing unit shall file the report or a correct or sufficient 
report, as the case may be, within fifteen days after the mailing of 
such notice, the Board shall compute such employing unit’s rate of 
contribution on the basis of such estimates, and the rates so determined 
shall be subject to increase, but not to reduction, on the basis of sub- 
sequently ascertained information. 

(7) (a) If 25 per centum or more of the business of any employer is 
transferred, the transferee shall. be determined a successor for the 
purposes of this section. 

(i) If the Board is unable to get information upon which to deter- 
mine whether or not 25 per centum of the busmess has been trans- 
ferred, it may, in its discretion, make such determination based upon 
the quarterly payrolls of the employers involved for the last complete 
calendar quarter prior to the transfer and the first complete calendar 
quarter after such transfer. 

(ii) In the event of a transfer of 25 per centum or more of the assets 
of a covered employer’s business by any means whatever, otherwise 
than in the ordinary course of trade, such transfer shall be deemed a 
transfer of business and shall constitute the transferee a successor 
hereunder, unless the Board, on its own motion or on application of 
an interested party, finds that all of the following conditions exist: 

(1) The transferee has not assumed any of the transferor’s obli- 
gations; 

(2) The transferee has not continued or resumed transferor’s 
goodwill; 

(3) The transferee has not continued or resumed the business of the 
transferor, either in the same establishment or elsewhere; and 

(4) The transferee has not employed substantially the same em- 
ployees as those the transferor had employed in connection with the 
assets transferred. 

(b) The successor, if not already subject to this section, shall 
become an “employer” subject hereto on the date of such transfer, 
and shall accordingly become liable for contributions hereunder from 
and after said date. 
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(c) The successor shall take over and continue the employer’s 
account, including its reserve and all other aspects of its experience 
under this section, in proportion to the payroll assignable to. the 
transferred business as determined for the purposes of this section 
by the Board. However, his successor shall take over only the re- 
serve actually credited to the account of the transferor or for which 
the transferor has filed a claim with the Board at the date of transfer. 
The successor shall be secondarily liable for any amounts owed by 
the employer to the fund at the time of such transfer; but such 
liability shall be proportioned to the extent of the transfer of business 
and shall not exceed the value of the assets transferred. 

(d) The benefit chargeability of a successor’s account under section 
3 (c), if not accrued before the transfer date, shall begin to accrue on 
the transfer date in case the transferor’s benefit chargeability was 
then accruing; or shall begin to accrue on the date otherwise applicable 
to the successor, or on the date otherwise applicable to the trans- 
feror, whichever is earlier, in case the transferor’s benefit c hargeability 
was not accruing on the transfer date. Similarly, benefits from a 
successor’s account, if not chargeable before the transfer date, shall 
become chargeable on the transfer date, in case the transfer was then 
chargeable for the benefit payments; or shall become chargeable on 
the date otherwise applicable to the successor or on the date otherwise 
applicable to the transferor, whichever is earlier, in case the transferor 
was chargeable for the benefit payments on the transfer date. 

(e) The account taken over by the successor employer shali remain 
chargeable with respect to accrued benefit and related rights based 
on employment in the transferred business, and all such employment 
shall be deemed employment performed for such employer. 

(f) Notwithstandmg any other provisions of this section, if the 
successor employer was an employer subject to this Act privr to the 
date of transfer, his rate of contributions the remainder of the calendar 
year shall be bis rate with respect to the period immediately preceding 

is date of acquisition. If the successor was not an omphoy er prior 
to the date of transfer, his rate shall be the rate applicable to the 
transferor or transferors with respect to the period immediately 
preceding the date of transfer, provided there was only one transferor 
or there were only transferors with identical rates; if the transferor 
rates were not identical, the successor’s rate shall be the highest rate 
applicable to any of the transferors with respect to the period im- 
mediately preceding the date of transfer. The rate of the transferor, 
if still subject to the Act, will not be redetermined and shall remain 
the rate with respect to the period immediately preceding the date 
of transfer. 

For future years, for the purposes of section 3 (c), the Board shall 
determine the “experience under this section” of the successor em- 
ployer’s account and of the transferring employer’s account by allocat- 
ing to the successor employer’s account for each period in question 
the respective proportions of the transferring employer's payroll, 
contributions and the benefit charges which the Board determines 
to be properly assignable to the business transferred. 

(8) Variations from the standard rates of contributions for each 
calendar year or part thereof shall be determined as of the applicable 
computation date in accordance with the following requirements: 

i. If as of the computation date the total of all contributions 
credited to any employer’s account, with respect to employment 
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since May 31, 1939, is in excess of the total benefits paid after June 
30, 1939, then chargeable or charged to his account, such excess shall 
be known as the employer’s reserve, and his contribution rate for the 
ensuing calendar year or part thereof shall be— 

(A) 2.7 per centum if such reserve is less than .9 per centum of 
his average annual payroll; 

(B) 2 per centum if such reserve equals or exceeds .9 per cen- 
tum but is less than 1.4 per centum of his average annual pay- 
roll; 

(C) 1.5 per centum if such reserve equals or exceeds 1.4 per 
centum but is less than 1.9 per centum of his average annual 
payroll ; 

(D) 1 per centum if such reserve equals or exceeds 1.9 per 
centum but is less than 2.9 per centum of his average annual 
payroll; 

(E) 0.5 per centum if such reserve equals or exceeds 2.9 per 
centum but is less than 3.4 per centum of his average annual 
payroll; 

(F) 0.1 per centum if such reserve equals or exceeds 3.4 per 
centum of his average annual payroll. 

ii. If as of the computation date the total amount of benefits paid 
and chargeable to an employer’s account for the periods after June 30, 
1939, is more than the total contributions credited to his account 
with respect to employment since May 31, 1939, then his contribu- 
tion rate for the ensuing calendar year or part. thereof shall be 2.7 
per centum. 

ili. Except as otherwise provided in this section, whenever through 
inadvertence or mistake erroneous charges or credits are found to 
have been made to experience-rating accounts, the same shall be 
readjusted as of the date of discovery and such readjustment shall 
not affect any computation or rate assigned prior to the date of dis- 
covery but shall be used on the next computation date in calculating 
future contribution rates. 

iw. Any employer, at any time, may voluntarily pay into the unemploy- 
ment compensation fund an amount in excess of the contributions re- 
quired to be paid under the provisions of this Act, and such amount shall 
be forthwith credited to his reserve account. His rate of contribution shall 
be computed, or recomputed, as the case may be, with such amount in- 
cluded in the caleulation. To affect such employer’s rate of contribution 
for any year, such amount shall be paid not later than thirty days following 
the mailing of notice of his rate of contribution for such year: Provided, 
That such amount, when paid as aforesaid shall not be refunded or used 
as a credit in the payment of contributions in whole or in part. 

* * ok *K ok * * 


AMOUNT AND DvuRATION or BENEFITS 


Sec. 7. (a) On and after January 1, 1938, benefits shall become 
payable from the benefit account of the District une mployment fund. 
All benefits shall be paid through employment offices, in accordance 
with such regulations as the Board may prescribe. 

(b) Except as provided in section 7 (¢), an individual’s weekly 
benefit amount shall be the amount in column (B) of the table in this 
subsection on the line on which, in column (A), there appears his total 
wages for employment paid to such individual by employers during 
that quarter of his base period in which such wages were the highest. 
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[$130 to $184__. 
$184.01 to $207_-___-- 
$207.01 to $230__- 
$230.01 to $253___.__- 
$253.01 to $276_-__-_- 
$276.01 to $299__- 
$299.01 to $322_._...._- 
$322.01 to $345 
$345,01 to $368 
$368.01 to $391____- 
$391.01 to $414 
$414.01 to $437 _- 
$437.01 to $460 
$460.01 to $483 
$483.01 to $506 
$506.01 to $529 

, $529.01 to $552 
$552.01 to $575 
$575.01 to $598 
$598.01 to $621 
$621.01 to $644_- 
$644.01 to $667 
$667.01 and over____ 


£130.00 to $184 
$184.01 to $207 
$207.01 to $230... __- 
$230.01 to $263______ 
$253.01 to $276 
$276.01 to $299. 
$299.01 to $822___. 
$322.01 to $845_--. 


$345.01 to $368....._._____- 


$368.01 to $391 
$391.01 to $414 
$414.01 to $437 
$437.01 to $460 
$460.01 to $488 
$483.01 to $506 
$506.01 to $629_......___-- 
$529.01 to $562_........__- 
$552.01 to $575 
$576.01 to $598 
$598.01 to $621 
$621.01 to $644 
$644.01 to $667 
$667.01 to $690 
$690.01 to $7 
$713.01 to $736€ 
$736.01 to $759 
$759.01 to $782 
£782.01 to $805 
$805.01 to $828 
£828.01 to $851 
$851.01 to $874 out 
$874.01 to $897 

$897.01 to $920 

$920.01 to $943 

$943.01 to $966 

$966.01 to $989__.__- 
$989.01 to $1,012____.- 
$1,012.01 to $1,035__.-. 
$1,085.01 to $1,068_____- 
$1,058.01 to $1 ,081___. 
#1,081.01 and over_._- 
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$276 
310 
345 
379 
414 
448 
483 
517 
552 
586 
621 
655 
690 
724 
759 
793 
828 
862 
897 
931 
966 
1, 000 
1, 035) 


ualifying 
wages 
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$276 
310 
346 
379 
414 
448 
483 
617 
562 
586 
621 
655 
690 
724 
759 
793 
828 
862 
3897 
931 
966 
000 
, O85 
, 069 
,104 
, 138 


170 
40 
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"49 
, 276 
1,311 
1,346 
1, 380 
1,414 
1,449 
1, 483 
1,618 
1.552 
1, 587 
1,621 
1,656"’. 


ee ee ee 
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(c) To qualify for benefits an individual must have been paid wages 
for employment in his base period totaling not less than the amount 
in column (C) of the table in section 7 (b) on the line on which, in 
column (B), there appears his weekly benefit amount, and such wages 
must have been in at least two calendar quarters in his base period: 
Provided, That if an individual during his base period has not been paid 
such an amount but has been paid wages in at least two quarters in 
his base period totaling not less than the amount in column (C) of 
the table in section 7 (b) on the line next above the line on which, in 
column (B), there appears the computed weekly benefit amount, he 
can qualify for benefits and his weekly benefit amount shall be the 
amount appearing in column (B) on the line for which the individual 
qualifies for benefits in column (C). 

[(d) Any otherwise eligible individual shall be entitled during any 
benefit year to a total amount of benefits equal to twenty-six times his 
weeklv benefit amount or thirty-three and one-third per centum of 
the wages for employment paid to such individual by employers during 
his base period, whichever is the lesser: Provided, That such total 
amount of benefits, if not a multiple of $1, shall be computed to the 
next higher multiple of $1.] 

(d) Any otherwise eligible individual shall be entitled during any 
benefit year to a total amount of benefits equal to thirty-four times his 
weekly benefit amount. 

(e) Any individual who is unemployed in any week as defined in 
section 1 (e) and who meets the conditions of eligiblity for benefits of 
section 9 and is not disqualified under the provisions of section 10 
shall be paid with respect to such week an amount equal to his weekly 
benefit amount, less the earnings (if any) payable to him with respect 
to such week. For the purpose of this subsection, the term ‘“earnings’’ 
shall include only that part of the remuneration payable to him for 
such week which is in excess of 40 per centum of his weekly benefit 
amount for any week. Such benefits, if not a multiple of $1, shall be 
computed to the next higher multiple of $1. 

(f) DepEnpent’s ALLOwANcE.—In addition to the benefits payable 
under the foregoing subsections of this section, each eligible individual 
who is unemployed in any week shall be paid with respect to such 
week $1 for each dependent relative, but not more than $3 shall be 
paid to an individual as dependent’s allowance with respect to any one 
week of unemployment nor shall any weekly benefit which includes 
a dependent’s allowance be paid in the amount of more than [$30] 
$48. An individual’s number of dependents shall be determined as of 
the day with respect to which he first files a valid claim for benefits 
in any benefit year, and shall be fixed for the duration of such benefit 
year. The dependent’s allowance is not to be taken into consideration 
in calculating the claimant’s total amount of benefits in subsection (d) 
of this section. 

Sec. 10. (a) An individual who has left his most recent work 
voluntarily without good cause, as determined by the Board under 
regulations prescribed by it, shall not be eligible for benefits with 
respect to the week in which such leaving occurred and with respect to 
[not less than four nor more than nine] siz consecutive weeks of 
unemployment which immediately follow such week. [, as determined 
by the Board in such case according to the seriousness of the case. 
In addition such individual’s total benefit amount shall be reduced in 
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a sum equal to the number of weeks of disqualification multiplied by 
the weekly benefit amount.] 

(b) An individual who has been discharged for misconduct occurring 
in the course of his most recent work proved to the satisfaction of the 
Board shall not be eligible for benefits with respect to the week in 
which such discharge occurred and for [mot less than four nor more 
than nine] weeks of consecutive unemployment immediately follow- 
ing such week. [, as determined by the Board in such case according 
to the seriousness of the misconduct. In addition such individual’s 
total benefit amount shall be reduced in a sum equal to the number 
of weeks of disqualification multiplied by his weekly benefit amount. ] 

(c) If any individual otherwise eligible for benefits fails, without 
good cause as determined by the Board under regulations prescribed 
by it, either to apply for new work found by the Board to be suitable 
when notified by any employment office or to accept any suitable 
work when offered to him by any employment office, his union hiring 
hall, or any employer direct, he ‘shall not be eligible for benefits with 

respect to the week in which such failure occurred and with respect 
to [not less than four nor more than nine] the siz consecutive weeks 
of unemployment which immediately follow such week. [as deter- 
mined by the Board in such case according to the seriousness of the 
refusal. In addition such individual’s total benefit amount shall be 
reduced in a sum equal to the number of weeks of disqualification 
multiplied by the weekly benefit amount.] In determining whether 
or not work is suitable within the meaning of this subsection the 
Board shall consider (1) the physical fitness and prior training, experi- 
ence and earnings of the individual, (2) the distance of the place of 
work from the individual’s place of residence, and (3) the risk involved 
as to health, safety, or morals. 
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85TH CONGRESS SENATE REPORT 
2d Session No. 1640 


AMENDING THE DISTRICT OF COLUMBIA UNEMPLOY- 
MENT COMPENSATION ACT 


May 27, 1958.—Ordered to be printed 


Mr. Morse, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany §8. 2419] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2419) to amend the District of Columbia Unemployment 
Compensation Act, and for other purposes, after full consideration, 


report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

Page 1, line 7, strike the following: ‘‘(F) is amended to read as 
follows’”’., and insert in lieu thereof ‘is amended by adding the 
following’’. 

Page 1, line 8, strike the letter ‘(F)”’ and insert in lieu thereof ‘‘(S)’’. 

Page 2, lines 1 and 2, strike the words “services are in connection 
with legislative or’’ and insert in lieu thereof “service is in connection 
with.”’ 

Page 2, line 17, after the word “quarter” insert the words ‘‘for which 
they are due’’, 

Page 2, strike all of lines 24 and 25. 

Page 3, strike all of lines 1 through 8. 
Page 3, line 17, after the word “benefits” insert the words ‘‘other- 
wise properly”’. 

Page 4, line 1, strike the letter ‘“(F)”’ and insert in lieu thereof ‘‘(S)’’. 

The purpose of this bill, as amended, is to make possible a variety of 
desired administrative changes in the application and operation of the 
Unemployment Compensation Act in the District of Columbia. 
Enactment of S. 2419 would accomplish the following changes: 

(1) Section 1 (b) (5) of the act of August 28, 1935 (49 Stat. 946), as 
amended, contains a listing of activities exempted from coverage 
under the act. This bill would add to this listing services of a political 
(as differentiated from legislative) nature when performed for Mem- 
bers of Congress, or for organizations composed solely of Members of 
Congress. The President of the Board of Commissioners of the 


20006 
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District of Columbia in a letter dated April 17, 1958, advised the com- 
mittee, in part, as follows: 


* * * At the present time it is believed that there may be 
organizations of this type that have not registered with the 
District of Columbia Unemployment Compensation Board 
because they did not realize themselves to be liable for the 
payment of contributions. In the past there has been little 
or no demand by individuals for benefits based upon wages 
paid by such organizations. In the event any of these organ- 
izations should desire to protect their employees this could 
be accomplished by voluntary election. 


(2) Section 4 (b) of the basic act would be amended by inserting an 
additional sentence to provide that wages, unpaid solely because of a 
court order appointing a fiduciary, shall be deemed constructively paid 
when due. In the letter from the Board of Commissioners previously 
referred to, the committee was advised: 


The bill also amends section 4 (b) of the act so as to pro- 
vide that wages will be considered as being constructively 
paid when they are unpaid solely because of a court order 
appointing a fiduciary. In the District, as in most States, 
an employer pays taxes on wages only if paid to the employee. 

The proposed amendment of section 4 (b) is designed to 
eliminate difficulties in bankruptcy cases particularly. Often 
employers who are adjudicated bankrupt owe some wages to 
their employees. Inasmuch as these wages have not been 
paid, proof of claims in bankruptcy do not include these 
amounts. At a much later date these amounts are paid by 
the trustee as wage claims. At least two of the United 
States circuit court of appeals have ruled that payment of 
these wage claims constitutes the payment of wages for the 
purpose of unemployment compensation. This means that 
whenever wage claims are paid it would be necessary to 
amend the proof of claim in order to claim the additional 
wages. It has always been the contention of the District 
of Columbia U nemployment Compensation Board that mae 
wages must be reported at the contribution rate for the yea 
in which paid. The Commissioners are informed that the 
referee in bankruptcy feels that these amounts should be 
calculated at the contribution rate for the year in which the 
employer was adjudicated bankrupt. The proposed amend- 
ment would eliminate the necessity of filing amended claims 
and any question as to rates, and would also eliminate the 
necessity for litigation to determine whether the referee in 
bankruptcy’s construction or the Board’s construction is 
correct. 

(3) Section 4 (c) (1) of the basic act would be amended to toll the 
running of interest when payment of contributions is not made be- 
cause of administration under supervision of the court in bankruptcy, 
receivership, and probate cases, which are often of lengthy duration. 
It does not appear equitable to charge interest during a period when 
the fiduciary is not able to pay, particularly since a court order allowing 
payment may not be issued for a considerable period of time. 
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(4) Section 4 (c) (2) of the act would be amended to provide a 
15- day grace period before the penalty provisions for late filing or 
payment of contributions would be invoked. In the report to the 
committee from the Board of Commissioners it was stated: 


Effective January 1, 1955, there was incorporated in the act 
a penalty provision for the late filing or payment of contribu- 
tions. This provision was included in section 4 (c) (2) and 
was designed to force individuals to file and pay their contri- 
butions on time in order to cut down the Board’s delinquency 
rate and to eliminate some work in the collection of taxes. 
This section has been quite effective, but it is believed that 
the proposed amendment would make it even more effective. 
Under the proposed amendment the penalty would not be set 
up on the date that the contributions are due, but would be 
imposed if the reports are not filed or paid within 15 days of 
the due date. This change would establish a grace period, for 
penalty purposes only, of 15 days. From an administrative 
standpoint no ac tion could be taken during this 15-day 
period, and thus the effectiveness of the pe nalty would not be 
lost. It has been found that much good will is being lost by 
the Board in connection with reports mailed on time but 
postmarked at a later date, thus causing penalties to be 
established. This has created an administrative problem, as 
most of these penalties are waived and must be handled out 
of the normal course of operations. 


(5) The committee upon the advice of the District Commissioners 
eliminated from the bill as reported a section contained in the bill as 
introduced. This decision was acceptable to the District of Columbia 
Unemployment Compensation Board. The deleted material had 
reference to the assignment of priority of District of Columbia tax 
liens and tax claims of the District of Columbia Unemployment 
Compensation Board. 

(6) Section 19 (e) would be amended to change present adminis- 
trative requirements in cases of fraud. The position of the District 
Commissioners in their letter previously referred to, was agreed to by 
the committee. The letter stated: 


The act of August 31, 1954, amended the District of 
Columbia Unemployment Compensation Act to add sub- 
section (e) to section 19. This subsection authorizes the 
Board to declare an individual who has committed fraud 
against it ineligible for benefits for the remainder of the 
benefit year and for as long as 1 year thereafter. This sub- 
section has been quite effective, but the Commissioners 
believe that the proposed amendment of subsection 19 (e) 
from one standpoint would make it more equitable, and from 
another standpoint, more easily administered. Under exist- 
ing law, a person making a false statement or failing to dis- 
close a material fact for the purpose of obtaining or increasing 
any benefit or other payment— 

* * * may be required by the Board to repay to it for the 
fund a sum equal to the amount of all benefits received by 
him for weeks subsequent to the date of the offense and falling 
within the benefit year current at the time of the offense. 
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Such claimant may also be disqualified for benefits for all or 
part of the remainder of such benefit year and for a period of 
not more than 1 year commencing with the end of such 
benefit year and thereafter while any sum payable to the 
Board for this fund under this subsection is still due and 
unpaid, * * * 

But it is possible that in cases of the kind subject to the 
foregoing provision, considerable time may elapse before the 
false statement or failure to disclose is discovered. Under 
existing law, if the claimant is disqualified, all benefits 
which have been paid since the date of the fraud become 
overpayments subject to repayment to the Board. These 
amounts are frequently out of proportion to the fraud in- 
volved. Accordingly, to correct this situation, it is recom- 
mended that subsection 19 (e) be amended to specify that 
a disqualification under such subsection shall not affect bene- 
fits properly paid after the date of the fraud and prior to 
the date of the ruling of disqualification. Further, to make 
it clear that properly paid benefits are not to be affected, 
the Commissioners recommend the insertion of the words 

“otherwise properly” immediately after the word ‘‘benefits’’ 
in line 17 on page 3 of the bill. 

Further, subsection 19 (e) presently requires that ‘‘All find- 
ings under this subsection shall be made by an appeals 
tribunal of the Board.”” The requirement precludes the use 
of claims deputies, who ordinarily handle disqualification 
matters, and requires the Board’s appeals examiner, who acts 
as the appeals tribunal, to handle all actions under sub- 
section 19 (e). The number of cases which he is capable of 
handling is, of course, limited. In order to expedite action 
on these cases, the Commissioners believe that the act should 
be amended in such manner as to provide that cases subject 
to the requirements of subsection 19 (e) may be acted upon 
by a claims deputy, with right of appeal to the Board’s 
appeal tribunal. 


Section 2 of the bill provides for the effective dates of the various 
sections of the bill. 

The committee has been advised that enactment of S. 2419 would 
not result in any substantial loss of revenue to the District of Columbia, 
but that any loss of revenue would be negligible. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, 
are shown as follows (existing law proposed to be omitted -is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


(49 Strat. 946—68 Star. 988) 
SecTion 1. As used in this Act, unless the context indicates other- 
wise 
(a) The term ‘employer’ means every individual and type of 
organization for whom services are performed in employment; 
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(b) (1) “Employment” means any service performed prior to the 
effective date of this chapter which was employment as defined in this 
chapter prior to such date, and subject to the other provisions of this 
subsection, service per formed on and after the effective date of this 
chapter, including service in interstate commerce, performed for 
wages or under any contract of hire, written or oral, express or implied; 

(2) The term “employment” shall include an individual’s entire 
service, performed within or both within and without the District if— 

(A) the service is localized in the District; o1 

(B) the service is not localized in any State but some of the 
service is performed in the District and (i) the individual’s base 
of operations, or, if there is no base of operations, then the place 
from which such service is directed or controlled, is in the District; 
or (ii) the individual’s base of operations or plac e from which such 
service is directed or controlled is not in any State in which some 
part of the service is performed but the individual’s residence is 
in the District. Service shall be deemed to be localized within a 
State if— 

(i) the service is performed entirely within such State; or 

(ii) the service is performed both within and without such 
State, but the service performed without such State is inci- 
dental to the individual’s service within the State, for 
example, is temporary or transitory in nature or consists of 
isolated transactions. 

(3) Services covered by an arrangement pursuant to section 16 of 
this Act between the Board and the agency charged with the adminis- 
tration of any other State or Federal unemployment compensation 
law, pursuant to which all services performed by an individual for an 
employer are deemed to be performed entirely within the District, 
shall be deemed to be employment if the Board has approved an elec- 
tion of the employer for whom such services are performed, pursuant 
to which the entire service of such individual during the period covered 
by such election is deemed to be employment for an employer. 

(4) Notwithstanding any other provisions of this subsection, the 
term employ ment shall also include all service performed after Janu- 
ary 1, 1955 by an officer or member of the crew of an American vessel 
on or in connection with such vessel, provided that the operating 
office, from which the operations of such vessel operating on naviga- 
ble waters within or within and without the United States are ordi- 
narily and regularly supervised, managed, directed, and controlled, 
is within the District. 

The term “employment” shall not include— 

(A) domestic service in a private home, local college club, o1 
local chapter of a college fraternity or sorority; 

(B) casual labor not in the course of the employer’s trade or 
business; 

(C) service performed by an individual in the employ of his 
son, daughter, or spouse, and service performed by a child under 
the age of twenty-one in the employ of his father or mother.; 

(D) service performed in the employ of the United States 
Government or of an instrumentality of the United States which 
is (a) wholly owned by the United States, or (b) exempt from the 
tax imposed by section 1600 of the Internal Revenue Code of the 
United States or by virtue of any other provision of law: Provided, 
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That, in the event that the Congress of the United States, on 
or before the date of the enactment of the Act, has permitted or 
in the event that the Congress of the United States shall permit 
States to require any instrumentalities of the United States to 
make contributions to an unemployment fund under a State 
unemployment compensation law, then, to the extent so permitted 
by Congress, and from and — the date as of which such per- 
mission becomes effective, or January 1, 1940, whichever is 
the later, all of the provisions of this Act shall be applicable to 
such instrumentalities in the same manner, to the same extent, 
and on the same terms as to all other employees, individuals, and 
services: Provided further, That if the District of Columbia 
should not be certified by the Social Security Board under section 
1603 of the Internal Revenue Code for any year, the payments 
required of any instrumentality of the United States or its em- 
ployees with respect to such year shall be refunded by the District 
Unemployment Compensation Board in accordance with the 
provisions of section 4 (i) of this Act: Provided, however, That 
any employer required to make retroactive payment of any 
contributions shall be given thirty days from October 17, 1940, 
within which to make such retroactive payments without incurring 
any penalty for the late payment of such contributions and all 
interest charges shall commence one month from October 17, 
1940; 

(E) service performed in the employ of the District, or of any 
other State, or of any political subdivision thereof, or any in- 
strumentality of any one or more of the foregoing which is 
wholly owned by the District or by one or more States or political 
subdivisions; and any service performed in the employ of any 
instrumentality of the District or of one or more States or politic al 
subdivisions to the extent that the instrumentality is, with 
respect to such service, exempt under the Constitution of the 
United States from the tax imposed by section 1600 of the 
Federal Internal Revenue Code; 

(F) service performed in the employ of a Senator, Representa- 
tive, Delegate, or Resident Commissioner, insofar as such service 
directly assists him in carrying out his legislative duties; 

(G) service ee in the employ “of a corporation, com- 
munity chest, fund, or foundation, organized and operated ex- 
clusively for aliaienh: charitable, scientific, literary, or educa- 
tional purposes, or for the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit 
of any private shareholder or individual; 

(H) service with respect to which unemployment compensa- 
tion is payable under any other unemployment compensation 
system established by an Act of Congress; 

(1) (1) service performed in any calendar quarter‘in the em- 
ploy of any organization ee from income tax under section 
101 of the Internal Revenue Code of the United States, if— 

(a) the remuneration for such service does not exceed $45; 
or 

(b) such service is in connection with the collection of dues 
or premiums for a fraternal beneficiary society, order, or asso- 
ciation, and is performed away from the home office, or is 





AMEND THE D. C. UNEMPLOYMENT COMPENSATION ACT 7 


ritualistic service in connection with any such society, 
order, or association; or 

(c) such service is performed by a student who is enrolled 
and is regularly attending classes at a school, college, or 
university ; 

(2) service performed in the employ of an agricultural or 
horticultural organization exempt from income tax under sec- 
tion 101 (1) of the Internal Revenue Code of the United States; 

(3) service performed in the employ of a voluntary employees’ 
beneficiary association providing for the payment of life, sick, 
accident, or other benefits to the members of such assoc iation or 
their dependents, if (i) no part of its net earnings inures (other 
than through such payments) to the benefit of any private share- 
holder or individual, and (11) 85 per centum or more of the income 
consists of amounts collected from members for the sole purpose 
of making such payments and meeting expenses; 

(4) service performed in the employ of a voluntary employees’ 
beneficiary association providing for the payment of life, sick, 
accident, or other benefits to the members of such association or 
their dependents or their designated beneficiaries, if (1) admission 
to membership in such association is limited to individuals who 
are officers or employees of the United States Government, and 
(ii) no part of the net earnings of such association inures (other 
than through such payments) to the benefit of any private share- 
holder or individual; 

(5) service performed in any calendar quarter in the employ of 
a school, college, or university, not exempt from income tax 
under section 101 of the Internal Revenue Code of the United 
States, if such service is performed by a student who is enrolled 
and is regularly attending classes at such school, college, or uni- 
versity, and the remuneration for such service does not exceed 
$45 (exclusive of room, board, and tuition); 

(J) service performed in the employ of a foreign government 
(including service as a consular or other officer or employee or a 
nondiplomatic representative) ; 

(K) service performed in the employ of an instrumentality 
wholly owned by a foreign government 

if the service is of a character similar to that performed 
in foreign countries by employees of the United States 
Government or of an instrumentality thereof; and 
(2) if the Secretary of State shall certify to the Secretary 
of the Treasury that the foreign government, with respect 
to whose instrumentality exemption is claimed, grants an 
equivalent exemption with respect to similar service per- 
formed in the foreign country by employees of the United 
States Government and of instrumentalities thereof; 

(L) service performed as a student nurse in the employ of a 
hospital or nurses’ training school by an individual who is enrolled 
and is regularly attending classes in a nurses’ training school 
chartered or approved pursuant to State law; and service per- 
formed as an interne in the employ of a hospital by an individual 
who has completed a four years’ course in a medical school 
chartered or approved pursuant to State law; 
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(M) service performed by an individual for a person as an 
insurance agent or as an insurance solicitor, if all such service 
performed by such individual for such person is performed for 
remuneration solely by way of commission; 

(N) service performed by an individual under the age of 
gabe’ in the delivery or distribution of newspapers or shopping 
news, not including delivery or distribution to any point for sub- 
sequent delivery or distribution; 

(O) service covered by an arrangement between the Board 
and the agency charged with the administration of any other 
State or Federal unemployment compensation law pursuant to 
which all services performed by an individual for an employer 
during the period covered by such employer’s duly approved 
election are deemed to be performed entirely within such agency’s 
State; 

(P) service performed by an individual for a person as a real- 
estate salesman, real-estate solicitor, or real-estate agent, if all 
of such service performed by such individual for such person is 
performed for remuneration solely by way of commission. 

(Q) service performed on or in connec tion with a vessel not an 
American vessel by an individual if he performed service on and 
in connection with such vessel when outside the United States; 

(R) service performed by an individual in (or as an officer or 
member of the crew of a vessel wae it is engaged in) the catching 
taking, harvesting, cultivating, ¢ r farming of any kind of fish, 
shellfish, crustacea, sponges, seaw ele, or other aquatic forms of 
animal and vegetable life (including service performed by any 
such individual as an ordinary incident to any such activity), 
except (A) service performed in connection with the catching or 
taking of salmon or halibut, for commercial purposes, and (B) 
service performed on or in connection with a vessel of more than 
ten net tons (determined in the manner provided for determining 
the register tonnage of merchant vessels under the laws of the 
United States). 

(S) service performed in the employ of a Senator, Representative, 
Delegate, Resident Commissioner or any organiz zation composed 
solely of a group of the foregoing, insofar as such service is in con- 
nection with political matters. 

%* a * * * * * 

Sec. 4. (a) The contributions required by section 3 shall be paid to 
and collected by the Board, and shall, immediately upon collection, 
be deposited in the clearing account of the fund. All moneys so re- 
quired to be paid to and collected by the Board shall be subject to 
audit by the District auditor. 

“(b) Not later than the last day of the following month after the 
close of each calendar quarter, or at such other time as the Board may 
by regulations prescribe, every employer shall make a return of, and 
shall pay the contributions which shall have accrued with respect to, 
wages paid during such quarter with respect to employment. Each 
such return shall be filed with the Board, and shall contain such in- 
formation and be made in such manner as the Board may by regulation 
prescribe. No extension of time for filing the return or for payment 
of the contributions shall be allowed to any employer, except as herein 
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provided. Wages unpaid solely because of a court order appointing a 
fiduciary shall be deemed constructively paid when due. 

(c) (1) If contributions are not paid when due, there shall be added, 
as part of the contributions, interest at the rate of one-half of 1 per 
centum per month or fraction thereof from the date the contributions 
became due until paid [.]: Provided, That interest shall not run against 
a court appointed fiduciary when the contributions are not paid timely 
because of a court order. 

(2) [If contributions or wage reports are not filed when due or 
contributions are not paid when due, there shall be added as part of 
the contributions a penalty of 10 per centum of the contributions, 
but such penalty shall not be less than $5 nor more than $25 and for 
good cause such penalty may be waived by the Board with the ap- 
proval of the Commissioners of the District of Columbia.J Jf con- 
tributions or wage reports are not filed on or before the fifteenth day of 
the second month following the close of the calendar quarter for which 
they are due or contributions are not paid by that time, there shall be 
added as part of the contributions a penalty of 10 per centum of the con- 
tributions but such penalty shall not be less than $5 nor more than $25 
and for good cause such penalty may be waived by the Board with the 
approval of the Commissioners of the District of Columbia. 

+ * * ok * *~ * 


Sec. 19. (a) Whoever makes a false statement or representation 
knowing it to be false, or knowingly fails to disclose a material fact, 
to obtain or increase any benefit or other payment provided for in 
this Act or under an employment security law of any other State, of 
the Federal Government, or a foreign government for himself or any 
other individual, shall, for each such offense, be fined not more than 
$100 or imprisoned not more than sixty days, or both. 

(b) Any employing unit, and any officer or agent of any employing 
unit or any other person, who furnishes a false record or makes a false 
statement or representation, knowing it to be false, or who knowingly 
fails to disclose a material fact to avoid the payment of any or all of 
the contributions required of such employing unit under this Act, or 
to prevent or reduce the payment of benefits to any individual en- 
titled thereto, or who fails or refuses to pay the contributions or other 
payment or to furnish any reports required of him under this Act, 
shall for each such offense be fined not more than $1,000 or imprisoned 
not more than six months, or both. For purposes of this subsection 
an officer of a corporation charged with any duty required by this Act 
shall be personally liable to prosecution under this section. 

(c) Any person who shall willfully violate any provision of this Act 
or any rule or regulation thereunder, the violation of which is made 
unlawful or the observance of which is required under the terms of 
this Act, and for which a penalty is neither prescribed herein nor pro- 
vided by any other applicable statute, shall be punished by a fine of 
not more than $200 or by imprisonment for not longer than sixty days, 
or by both such fine and imprisonment, and each day such violation 
continues shall be deemed to be a separate offense. 

(d) Any person who, by reason of his fraud, has received any sum 
as benefits under this Act to which he is not entitled shall, in the 
discretion of the Board, be liable to repay such sum to the Board, to 
be deposited in the fund; be liable to have such sum deducted from 
any future benefits payable to him under this Act; or may have such 
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sum waived in the discretion of the Board. If any person, other than 
by reason of his fraud, is paid any sum as benefits under this Act, to 
which he was not entitled, he shall not be liable to repay such sum, but 
in the discretion of the Board be liable to have such sum deducted 
from any future benefits payable to him with respect to the benefit 
year current at the time of such receipt: Provided, however, That no 
such recoupment from future benefits shall be had if such sum is 
received by such person without fault on his part and such recoup- 
ment would defeat the purpose of this Act or would be against equity 
and good conscience; or in the discretion of the Board such recoup- 
ment has been waived. In any case in which, under this subsection, 
a claimant is liable to repay to the Board any sum, such sum may be 
collected without interest, by civil action in the name of the Board. 
The disbursing officer and certifying officer of the Board shall not be 
held liable for any amounts certified or paid by them, in good faith, 
prior to the effective date of this Act, or subsequent thereto, to any 
person where the refund, recoupment, adjustment, or recovery of 
such amount is waived under this subsection or where such refund, 
recoupment, adjustment, or recovery under this subsection is not 
completed prior to the death of the person against whom such refund, 
recoupment, adjustment, or recovery has been authorized. 

(e) [Any person who the Board finds has made a false statement or 
representation knowing it to be false, or who knowingly fails to disclose 
a material fact, to obtain or increase any benefit or any other payment 
under this Act may be required by the Board to repay to it for the 
fund a sum equal to the amount of all benefits received by him for 
weeks subsequent to the date of the offense and falling within the 
benefit year current at the time of the offense. Such claimant may 
also be disqualified for benefits for all or part of the remainder of such 
benefit year and for a period of not more than one year commencing 
with the end of such benefit year and thereafter while any sum payable 
to the Board for the fund under this subsection is still due and unpaid, 
unless the Board in its discretion shall decide, after the disqualification 
imposed has been served, to allow the claimant to file a claim for bene- 
fits and recoup from such benefits the amount still payable to the 
Board.] 

[All findings under this subsection shall be made by an appeals 
tribunal of the Board which shall afford the claimant a reasonable 
opportunity for a fair hearing in accordance with the provisions of 
section 11 of this Act and such findings shall be subject to review in 
the same manner as all other disqualifications decided by an appeals 
tribunal of the Board.J 

Any person who the Board finds has made a false statement or repre- 
sentation knowing it to be false, or who knowingly fails to disclose a 
material fact to obtain or increase any benefit under this Act may be 
disqualified for benefits for all or part of the remainder of .such benefit 
year and for a period of not more than one year commencing with the 
end of such benefit year. Such disqualification shall not affect benefits 
otherwise properly paid after the date of such fraud and prior to the date 
of the ruling of disqualification. 

All findings under this subsection shall be made by a claims deputy 
of the Board and such findings shall be subject to review in the same 
manner as all other disqualifications made by a claim deputy of the 
Board. 


O 
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AMENDING THE ACT REGULATING THE BRINGING OF 
ACTIONS FOR DAMAGES AGAINST THE DISTRICT OF 
COLUMBIA, APPROVED FEBRUARY 28, 1933 


May 27, 1958.—Ordered to be printed 


Mr. Crarx, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. 3058] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3058) to amend the act regulating the bringing of actions 
for damages against the District of Columbia, approved February 28, 
1933, after full consideration report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 3, strike the words “exact date’’ and insert in lieu thereof 
“approximate time’’. 

Page 2, lines 3 and 4, strike the words “and the approximate hour’’. 

Page 2, lines 7 through 10, strike the second proviso after the words 
‘Provided further,” and insert in lieu thereof the following: 


That if by reason of physical or mental incapacity the person 
injured fails to give such notice within such ten-day period, 
the claimant may give such notice within ten days after such 
incapacity has been removed. 


Page 2, line 11, strike the words “The provisions of this’”’ and insert 
in lieu thereof ‘This’. 

Page 2, line 14, strike the word “‘approval”’ and insert in lieu thereof 
the word ‘“‘enactment”’. 

Existing law provides that no action shall be maintained against 
the District of Columbia for unliquidated damages to person or prop- 
erty unless the claimant within 6 months after the injury or damage 
was sustained, his agent or attorney gives notice in writing to the 
Commissioners of the District of Columbia of the approximate time, 
place, cause, and circumstances of such injury or damage with a pro- 
viso that a report in writing by the Metropolitan Police Department 
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in regular course of duty, shall be regarded as a sufficient notice under 
the above provision. 

The bill, as amended by the committee, would amend existing law 
as follows: 

(1) Change the time for giving notice of unliquidated damages to 
person or property from 6 months to 60 days. This is similar to pro- 
visions in statutes of 15 of the States. A survey of State law indi- 
cates that at least 36 States have provisions in their statutes requir- 
ing the giving of notice for varying periods of time before any action 
may be maintained against cities and other governmental units within 
such States. 

(2) In the event injury or damage is caused by snow or ice, or 
both, the notice must be given within 10 days after the injury or dam- 
age was sustained, with a proviso that if by reason of physical or 
mental inc apacity the person injured fails to give such notice within 
such 10-day period, the claimant may give such notice within 10 days 
after such incapacity has been removed. 

(3) The proviso in existing law, that a report in writing by the 
Metropolitan Police Department in regular course of duty shall be 
regarded as sufficient notice, is omitted from the bill. Testimony 
before the committee indicated that the Police Department is not 
organized to investigate such accidents, and that on occasion the 
Department, in making its report, must accept inaccurate statements 
from injured persons or their representatives. 

(4) Provision is made that the act shall apply to all actions for 
unliquidated damages to person or property brought against the Dis- 
trict of Columbia from and after the date of its enactment. This 
section is inserted to make it clear that the provisions of the bill are 
not retroactive. 

It is the feeling of the committee that this bill as amended will pro- 
tect the District of Columbia against unreasonable claims for damages 
and at the same time offer adequate protection to the rights of 
individuals. 

This bill m no way bears on the time within which suit should be 
filed, but does, however require notice in writing within the above- 
stated periods. F urther, it is not intended to alter any existing judi- 
cial opinion concerning to whom the notice should be transmitted, 
except to the extent of the amendments included in the bill. 

The bill was requested by and has the recommendation of the 
Commissioners of the District of Columbia. 

Enactment of this legislation will involve no additional expenditure 
to the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed i in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(47 Strat. 1370) 


[No action shall be maintained against the District of Columbia for 
unliquidated damages to person or property unless the claimant 
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within six months after the injury or damage was sustained, he, his 
agent, or attorney gave notice in writing to the commissioners of the 
District of Columbia of the approximate time, place, cause, and cir- 
cumstances of such injury or damage: Provided, however, That a report 
in writing by the Metropolitan police department, in regular course 
of duty, shall be regarded as a sufficient notice under the above 
provision. J 

No action shall be maintained against the District of Columbia for 
unliquidated damages to person or property unless, within siaty days 
after the injury or damage was sustained, the claimant, his agent, or 
attorney gave notice in writing to the Commissioners of the District of 
Columbia of the approximate time, place, cause, and circumstances of 
such injury or damage: Provided, That if the injury or damage was 
caused by snow or ice, or both, such notice shall be given within ten days 
after the injury or damage was sustained: Provided further, That if by 
reason of physical or mental incapacity the person injured fails to give 
such notice within such ten-day period, the claimant may give such 
notice within ten days after such incapacity has been removed. 


O 
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SHIP SALES ACT 


May 28, 1958.—Ordered to be printed 


Mr. Braue, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8. 3918] 


The Committee on Interstate and Foreign Commerce, reports 
favorably an original bill to authorize the sale of nonessential vessels 
of the merchant marine national defense reserve fleet, and recom- 
mends that the bill do pass. 


PURPOSES OF THE BILL 


Your committee is of the opinion that the time has arrived to take 
affirmative action with regard to our aged, and rapidly deteriorating 
reserve fleet. Some vessels should be sold, others scrapped if they 
cannot be properly disposed of by sale, and still others updated and 
modernized if our merchant marine, our fourth arm of defense, is 
going to be able to use this reserve effectively. 


NEED FOR THE LEGISLATION 


Under existing law, vessels from the reserve fleet may only be 
sold by act of Congress. Vessels may be scrapped, but this some- 
times involves a considerable loss of funds that should be used for 
improving the fleet. 

Your committee, in this Congress, has before it many individual 
bills that would provide for the sale of vessels to various individuals 
and nations. <A special subcommittee held hearings on 20 of these 
measures, and 2 other draft bills presented by the Secretary of Com- 
merce and the Maritime Administration. The subcommittee was of 
the opinion that general legislation was badly needed in this field, 
and so recommended. Your committee concurred. 
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I1ENERAL DISCUSSION 


The large number of proposals introduced, involving requests for 
vessels totaling almost one-fifth of the entire national defense Reserve 
Fleet, and generally providing for sale of these vessels at prices well 
below the then current domestic and world market prices, raised 
certain important questions of policy. It seemed clear that the time 
was rapidly approaching when some final decision had to be made 
with regard to the disposition, or updating, of our rapidly deteriorating 
Reserve Fleet. 

Your committee believes that among the important questions to be 
resolved, the following were obvious: 

What effect would these sales, if made, have upon the mobilization 
day planning of the Department of Defense, whose representative 
testified that the Reserve Fleet now is short both quantitatively and 
qualitatively? 

What adverse impact, if any, would sales of vessels to foreign nations 
or nationals, even for restricted coastal use, have upon the American 
merchant marine? 

Would the national interest be best served by selling off a number of 
these inactive vessels, thus swelling the National Treasury and reducing 
the yearly ($7 million) cost of maintaining the Reserve Fleet? 

If, as the State Department has urged, sales are authorized to certain 
friendly nations, would that merely release for use in the foreign trade 
other vessels now in the coastal trades of the respective countries? 

Should this Nation subsidize foreign nations, however friendly, by 
selling them vessels at prices which w vould be, under the provisions of 
many of the bills, decidedly below the prices at which they could buy 
similar vessels in the world market? 

On the domestic front, is it entirely fair to permit certain corpora- 
tions or individuals to buy Government vessels at low prices, to com- 
pete against others in the same trades who have constructed their 
own vessels at higher costs? 

Would the national interest be served by permitting the coal in- 
dustry, or its prospective customers abroad, to purchase vessels for 
transporting coal when (1) the rockbottom prices at which coal fixtures 
to Europe are now being seaeke clearly indicate an overtonnaged ocean 
transportation situation and, (2) the maritime laws of our Nation 
permit chartering of vessels for this purpose when ocean tonnage is 
in short supply? 

Should the prospective foreign customers for anthractie or bitu- 
minous coal be denied vessels that probably no one else would operate 
when the record shows that our bulk carriers have historically partic- 
ipated in that trade to a very minimum degree? 

To recapitulate, the proposals resolved themselves to questions 
of 

The maritime policy of the United States with regard to the 

reserve fleet 

2. The Defense Department’s policy with regard to M-day 
requirements; 

3. The Department of Commerce’s policy with regard to direct 
or indirect competition with American-flag vessels; 

4. The State Department’s policy with regard to aid to friendly 
foreign nations; and 
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5. The congressional policy with regard to the amount of dis- 
cretion it desires to delegate to the administrative agency, in 
view of the recommendation from the Commerce Department for 
overall authority to sell certain vessels. 


VIEWS OF THE VARIOUS PARTIES AT INTEREST 


The Maritime Administration took the position that it opposed all 
sales from the reserve fleet to foreign nations or nationals that would 
increase competition to American shipping. However, where the 
State Department was of the opinion that sales foreign for strictly 
coastal purposes would advance the cause of our foreign relations, 
and the Department of Defense was willing to release the ships, 
Maritime officials then stated they would not necessarily be opposed. 
They recommend that the Maritime Administration be given general 
authority to conduct sales, rather than have each sale authorized by 
individual bills. 

While the few sales made from the reserve fleet in recent years, 
largely to citizens of the United States, have been in conformity 
with price formulas laid down in the Ship Sales Act of 1946, authority 
for which was terminated January 15, 1951, the Maritime Adminis- 
tration stated that increased vessel prices in the world market made 
it expedient that sales foreign of any reserve fleet vessels be more in 
line with world market prices, adjusted with proper regard for the 
restrictions placed on the use of the vessel, its condition and the 
likely cost of break out. (Since the hearings, world market prices 
for used ships have been greatly reduced.) 

With respect to applications for sales to citizens of the United 
States, the Maritime Administration recommended that a basic bill 
be adopted, patterned on Senate Joint Resolution 93 (to authorize 
sales for use in the Great Lakes trades), to give the Maritime Admin- 
istration authority to determine the need for the vessels requested, 
and prices and terms at which they are to be sold. 

Representatives of the various United States shipping associations 
generally opposed any sales to foreign interests because of the likeli- 
hood of added competition with American shipping. On sales foreign 
for strictly coastal use, they questioned the possibility of policing the 
operation of the vessels, and cited previous sales to citizens of the 
Philippines for coastal use where the vessels promptly entered the field 
of foreign commerce by permission of the Secretary of Commerce. 

The Department of Defense reports on the bills, citing the deficit in 
dry cargo tonnage in the Reserve Fleet, generally opposed sales foreign 
of such vessels, but noted that Defense might withdraw objection in 
cases where the State Department was convinced that sales to a for- 
eign nation would help this country’s foreign relations. 

In response to a request from the committee for an official presenta- 
tion of views as to the necessity for maintaining the reserve fleet intact, 
the Department of Defense representative, Rear Adm. T. Burrowes, 
testified that the Defense Department was definitely committed to the 
view that the privately owned commercial fleet would be an indispen- 
sable adjunct of the Military Establishment in any future war or 
emergency. 

Asked if there were any vessels in the reserve fleet which the 
Defense Department would be willing to release for sale to foreign 
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interests, Admiral Burrowes later submitted a list of vessels which 
Defense did not consider essential to retain. The following vessels 
were listed in the letter: 

35 coal-burning Liberties 

14 C1-MAV- 

20 N-3’s (coastal ships) 


RECOMMENDATIONS 


In view of the testimony and information submitted at the hearings 
on the various bills, legislation authorizing sale of vessels from the 
reserve fleet was prepared as follows: 

The first group of vessels to be sold from the reserve fleet would 
be those which the Department of Defense has deemed ‘‘expendable”’; 
(14 C-MAV-1’s, 20 N-3-type vessels—both of which are primarily 
coastal vessels—and 35 coal-burning Liberty-type vessels). 

2. That a survey of the reserve fleet be made at regular intervals, 
to ascertain which other vessels, no longer having any strategic 
value, should be sold or scrapped. 

3. Vessels to be sold from the reserve fleet, as a matter of public 
policy, to be made available first to citizens of the United States for 
use in the domestic or foreign trades. 

4. All vessels to be sold which have not been applied for by American 
citizens within six months to be made available for sale to friendly 
ee nations for restricted use. 

All moneys received from sales of such vessels to be placed in a 
spe scial fund in the Treasury available for appropriation for expendi- 
ture for trade-in of vessels and for the modernization of reserve 


vessels, as determined by the Federal Maritime Board, after consulta- 
tion with, and the concurrence of, the Secretary of Defense. 


RESTRICTIONS AND CONDITIONS ON SALES 
General 
All vessels to be sold at public competitive bidding to qualified 
bidders, with a realistic upset or floor price fixed by the Federal 
Maritime Board. 

2. The upset or floor price to be adjusted by the Federal Maritime 
Board with respect to damaged ships, taking into consideration the 
higher costs required to put them in class. 

3. Only such foreign bidders as are declared to be qualified bidders 
ar the Secretary of Commerce would be allow ed to bid. 

Sales shall be on an “‘as is, where is’’ basis, and for cash. 

5 All modifications and conversions to be done in shipyards located 
in the United States. 

6. All modifications and conversions to be approved by the Secre- 
tony of Defense. 

All sales be made subject to the normal provisions for repurchase 
andi or requisition in time of national emergency. 

All sales to be made with restrictions concerning the resale, or 
a to a foreign flag, without the approval of the Secretary of 
Commerce. 
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B. Additional restrictions and conditions on foreign sales 


The Secretary of Commerce shall not declare a foreign nation or 
a staal thereof a qualified bidder until the Secretary of State has 
advised that: 

(a) Applicant is a friendly foreign nation or citizen thereof. 

(6) Acquisition of vessel would be of assistance to the domestic 
economy of the applicant. 

(c) Sales to applicant would promote the overall foreign policy 
of the United States. 

(dq) Applicant nation does not practice discrimination against 

United States flag vessels. 

2. A foreign nation or national thereof shall not be declared a 
qualified bidder until the Secretary of Defense has advised he has no 
objection to the contemplated sale. 

The bidder would be required to state the proposed utilization 
of the vessel and restrict the vessel to such utilization. The Federal 
Maritime Board would be required to reject any bid complying with 
all other conditions of this bill if it determined after public hearing 
that such utilization would be in direct competition with American- 
flag vessels or substantially affect the revenues of American-flag 
vessels in operation at the time the bid was submitted. 

4. Operation of vessel sold be restricted to the flag of the country 
of purchase, with no resale or transfer to another flag without certi- 
fication of approval of the Secretary of Commerce. 

The letter from the Department of the Navy is reproduced below: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE CHIEF OF NAVAL OPERATIONS, 
Washington, D. C., July 10, 1957. 
Hon. WarrREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: During my testimony of July 2, 1957, 
before the Senate Committee on Interstate and For eign Commerce 
I was asked to provide additional information, for the record, with 
regard to proposed vessel sales legislation. The additional informa- 
tion is set forth below. 

While discussing the 47 C1MAV1’s in the national defense reserve 
fleet, as of March 31, 1957, I was asked how many of these ships were 
needed for mobilization purposes and how many could be broken out 
and sold foreign. Of these ships the Department of Defense has a 
mobilization need for 35. Despite a mobilization deficit in dry-cargo 
shipping, the Department of Defense would not object to a proposal 
by the Department of Commerce for the sale foreign of the remaining 

12 ships, provided the Department of State advocated their sale for 
reasons of foreign policy. 

I was further asked to resurvey the inventory of ships in the national 
defense reserve fleet to see if there are other types that could be broken 
out and sold foreign. There are 35 coal-burning Liberty ships and 
20 N3’s (coastal ships) in the national defense reserve fleet whose sale 
foreign, if proposed by the Department of Commerce and advocated 
by the Department of State for reasons of foreign policy, would not 
be objected to by the Department of Defense. 
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A third question was for an estimate of a percentage of these foreign 
registered ships that the United States might be able to recapture in 
case of a sudden emergency. 

Considering those ships which we now have in the “effective control”’ 
category, we estimate that, provided they have not been lost to enemy 
action, our machinery for recovery is such that we could bring them 
all into United States Government use. Individual isolated cases 
such as sabotage might occur, but in no higher an order of percentage 
than in outright United States registered ships. 

I trust that the information contained herein will provide the com- 
mittee with the information it was seeking. 

Sincerely yours, 


‘ 


T. BurrowsEs, 
Rear Admiral, 
Director, Logistic Plans Division. 

Agency comments on the 22 bills on which hearings were held are 
reproduced in the printed hearings. Since they were directed to 
specific sales, they are not in point, and accordingly not reproduced 
in this report. 

Your committee believes sales should be made from the fleet, and 
that with proper restrictions, they can be made for the good of all 
concerned. We believe this bill contains ample safeguards. We be- 
lieve the reserve fleet should be updated and improved, and that this 
bill provides a way to accomplish that end. Sales will provide funds, 
and will activate and repair ships not now usable. 

We urge favorable consideration of this legislation. 

There are no changes in existing law. 


O 
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AUTHORIZING CONSTRUCTION AND SALE OF TWO SUPER- 
LINER PASSENGER VESSELS 


May 28, 1958.—Ordered to be printed 


Mr. Maanuvson, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 
[To accompany H. R. 11451) 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 11451) to authorize the construction 
and sale by the Federal Maritime Board of a superliner passenger 


vessel equivalent to the steamship United States, and a superliner 
passenger vessel for operation in the Pacific Ocean, and for other 
purposes, having considered the same, report favorably thereon 
without amendment, and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill would authorize the Federal Maritime Board to construct 
two superliner passenger vessels, one to replace the steamship America 
on the North Atlantic route, the other for use between the west 
coast of the United States and the Far East, replacing the steamship 
President Hoover, now in service on that route on an interim basis. 
Both of the vessels to be replaced will have exceeded their normal 
20-year useful life before construction of their replacements can be 
completed. 

Concurrently with entering into contracts with the shipyards for 
the construction of these vessels, the Board would be authorized under 
the bill to enter into contracts for the sale of the vessels, completely 
outfitted and equipped, to the United States Lines Co. in the case 
of the steamship America replacement, for $47 million and to the 
American President Lines, Ltd., with respect to the steamship Presi- 
dent Hoover replacement, for $34 million, or 45 percent of the domestic 
construction cost of the vessel fully outfitted and equipped (excluding 
national defense features and escalation) whichever is the greater. 

The bill provides that the fixed prices quoted shall include the cost. of 
stabilizers, all outfitting and equipment not covered by the ship- 
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builders’ bids, customary architects’ and interior decorators’ fees for 
design, inspection during construction, and all escalation provided 
for in the shipbuilders’ bids. It is further provided, however, that 
the fixed prices set in the bill shall be increased by an amount equal to 
45 percent of any net increase in the cost of the vessels (other than 
national defense features) resulting from any changes in the usual 
outfitting and equipping of the vessels requested by the purchaser 
and approved by the Board after the enactment of this legislation. 

To facilitate prompt initiation of construction in the case of the 
replacement of the steamship America the Federal Maritime Board 
would be authorized, in its discretion, to have the vessel constructed 
without further bidding, under outstanding bids. 

Except as otherwise provided in the bill, the construction and sale of 
the vessels shall be in accordance with the provisions of the Merchant 
Marine Act, 1936, as amended; and for the purposes of the bill it is 
provided that the words ‘construction differential subsidy’? used in 
the Merchant Marine Act, 1936, as amended, shall mean the difference 
between the sales price paid by the purchaser and the cost cf the 
vessel (less national-defense features) including the cost of stabilizers, 
etc. 

Section 57 of the bill provides that the provisions of title VI of the 
Merchant Marine Act, 1936, as amended, shall apply to any contract 
for an operating differential subsidy on the operation of the vessels 
authorized, provided that at the end of any recapture period, the per- 
centage of recapture of any profit on either vessel in excess of 10 per- 
cent on a cumulative basis, computed without regard to profits or 
losses on other vessels operated by the contractor, shall be at the rate 
of 75 percent of such excess profits based upon the contractor’s capital 
necessarily employed in the operation of the vessel. 


URGENT NEED FOR THE SUPERLINERS 


The steamship America will be 20 years old by 1960. Its subsidy 
agreement is due to expire on December 31, 1959. It and the steam- 
ship United States offer the only passenger service under the United 
States flag on the highly essential North Atlantic route to the United 
Kingdom “and France, and they don’t begin to offer adequate United 
States-flag service to our citizens who desire such transportation. 

With its approximately 2,000 passenger capac ity—1,000 more than 
that of the steamship America—and its 30.7-knot spe ed the replace- 
ment vessel will permit regular weekly sailings on this route, against a 
total of 39 sailings by the 2 present vessels from New Y ork in 1957. 
Passenger vessels of 7 foreign nations dominate the passenger service 
on this route, providing about 6 times as many sailings as can be 
provided by the United States Lines vessels. 

The unexcelled service and cuisine furnished by the steamship 
United States in its 5% years of service have won many foreigners as 
well as citizens of this country to its passenger ranks. The prestige 
thus gained would be greatly enhanced by similar service on this new 
vessel. 

Even with two vessels of steamship United States excellence, 
competition for leadership on this important route will be vigorous, 
with the French Line now building a 2,000-passenger, 31-knot vessel, 
and both Sweden and Holland readying additional superliners to 
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supplement new vessels placed in the service of their respective 
countries during 1957. 

On the Pacific the American President Lines, Ltd. now operate 
three services on essential trade routes in addition to the transpacific 
passenger service in which the new superliner will engage. The 
18-year-old steamship President Hoover, which is to be replaced, was 
purchased recently from the Government-owned Panama Line, to 
supplement the steamship President Cleveland and the steamship 
President Wilson in caring for the increased demands for passenger 
service on this route pending construction of the new superliner pro- 
vided for in this bill. 

Transpacific passenger traffic has surged upward in the years follow- 
ing World War II, and can be expected to increase even more sharply 
if and when trade relations are resumed with the Chinese mainland. 
From a total of 46,090 passengers by sea and air in 1951 the number 
has burgeoned to 110,768 in 1956, of which 31,111 went by sea. The 
waiting lists for passage in the steamship President Cleveland and the 
steamship President Wilson give evidence that more passengers would 
travel across the Pacific by sea if accommodations were available. 
Estimates of 1961 passenger totals put the number at 150,000, of 
which 60,000 are expected to go by sea. 

The Orient & Pacific Lines (British) used a full page ad in the 
Washington Post and Times Herald of Sunday, May 25, to announce 
“A Great New British Fleet Brings Big-Ship Luxury to the Pacific,’’ 
with an impressive picture of its new 27,955-ton Himalaya, which is 
paying a visit to San Francisco on her maiden trip to the United 
States. 


The subheadline of the advertisement stated that— 


New Orient & Pacific Lines offer you magnificent British 
service aboard the largest and fastest liners ever to sail from 
the Pacific coast to Australia, Japan, Fiji, Hong Kong, 
and the Philippines. : 


An earlier announcement by the Orient & Pacific Lines told of 
plans to introduce into the Pacific routes 3 additional large ships, 
with the expectation that the lines would ultimately increase by 20,000 
annually the number of passenger accommodations to the United 
States. 

The announcement stated that there are now under construction for 
the lines two new ships, one of 45,000 tons, the other of 40,000 tons 
at a cost of $85 million— 


because of the growing importance of the Pacific area in 
world commerce and the increasing recognition everywhere 
of the Pacific world as one of the most facinating and satis- 
fying tourist experiences to be found on this globe. 


Japan likewise has shown great interest in the possibilities of 
increased passenger service on the Pacific. Bills are reported in the 
Diet now calling for the construction of two superliner passenger 
vessels. 

It need hardly be stressed that the new Pacific superliner would 
enhance United States prestige in the Far East, where improvement 
in public and official attitude toward this country is of prime 
importance. 
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When President Eisenhower was asked at his May 14 press con- 
ference about the administration attitude regarding the proposed two 
superliners he is quoted by the New York Times as saying, in part, 


Now, for my part, let’s make no mistake. I believe in 
private ‘financing; but if we have got to have this, these ships, 
because of defense purposes, which, and I just have a letter, 
I think, last evening on a—a very persuasive letter on + 
if we have to do that, well, of course, the Government has to 
pick up some more of the tab. 

But to my mind, it is really—when we go beyond the ratio 
and the formula set down by the Maritime Act, then we 
ought to have a very clear, definite need, and that is the 
thing that has to be decided. 


The ‘‘very clear, definite need’ required by the Chief Executive 
would seem to be clearly evidenced by the following views as expressed 
to the committee at the public hearing on the bill, in official letters 
and in reports from various Government departments. 

Testifying for the Department of Defense and the Department of 
the Navy at the hearing on May 13, Vice Adm. Ralph E. Wilson, 
Deputy Chief of Naval Operations for Logistics, stated: 


As a witness for both the Navy Department and the 
Department of Defense * * *. My purpose is to point out 
the importance of the proposed passenger ship construction 
in relation to our national defense needs. 

The great bulk of supplies, equipment, and people must 
move in merchant- -type shipping. Maximum teamwork 
between the Merchant Marine and the Navy will be 
required. 

Movements of essential shipping will require not only 
protection, but close control, as long as the submarine threat 
remains a serious menace. 

During the initial phase of antisubmarine warfare opera- 
tions, antisubmarine forces will be fully employed in offensive 
combat missions. Only a few antisubmarine units will be 
available for the defensive role of protecting merchant 
shipping. Great reliance must be anal on fast ships 
proceeding independently until slower convoys can be 
effectively protected. In such a setting the value of speed 
in merchant ships, especially passenger types, cannot be 
overemphasized. 

Speed is the best defense that merchant ships can employ 
against anenemy. ‘The faster the target, the more difficult 
it is for a submarine to get into position for launching a tor- 
pedo attack. Moreover, a swift target is very difficult to 
hit. These are simple derivations from the laws of proba- 
bility. : 

Fast ships can be operated independently over more 
devious routes than is possible in convoy operations. This 
complicates the search and attack problems of enemy aircraft. 
Also, flexibility in routing and reserve speed permit ships 
to avoid known concentrations of submarines without undue 
loss of voyage time. 
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High speed design is expensive, but it will prove of great 
value in time of war. The importance of speed will continue 
to increase as submarine dev engine’ advances. 

Emphasis on added speed should not obscure the signifi- 
cance of other national defense features which can be built 
into a merchant ship. High standards of compartmentation 
reduce vulnerability to enemy hazards by localizing damage. 
Various preventative measures increase a ship’s Tesistance 
to the spread of fire. Special mountings minimize break- 
downs of essential machinery under shock. 

National-defense features are improvements in design 
above normal commercial standards. They improve a mer- 
chant ship’s wartime utility and ability to evade attack; 
they also enhance the ship’s capacity to absorb an enemy 
attack and survive. Many of these same features assure 
safer, more versatile and reliable performance in peacetime 
commercial operations. 

Department of Defense interest in passenger ship construc- 
tion is based on the need for modern, high-speed ships capa- 
ble of being employed as troop transports. In the event of 
war, or other critical national emergency, there will be an 
immediate demand for a sizable and swift trooplift capacity. 
Depending on time factors and the gravity of the situation, 
this requirement may not be met by ships now available to 
us. 

The lessons of history have taught us that our primary 
reliance must be placed in ships under our direct control. 

It is easy to visualize emergencies, even short of general 
war, where demands for the rapid mass movement of people 
would exceed our ready transport capability. A crisis of such 
nature could well become a race against time to evacuate 
nationals, to redeploy troops, or to augment existing forces 
overseas. This possibility highlights the need for a signifi- 
cant increase in our limited inventory of high-speed passenger 
ships under the American flag. 

Only three ships—the Constitution, Independence, and 
United States—are capable of sustained speeds of 25 knots or 
more. Without conversion they have a combined emer- 
gency capacity for 10,700 troops. They represent a com- 
bined potential capacity for 26,000 troops after conversion 
to troopships. 

Our active passenger-type ships represent a combined 
emergency capacity for hfting about 110,000 troops. On 
an average day these ships will be spread far and wide; 
some will be undergoing shipyard overhaul. Only a portion 
will be readily available to one selected geographical area, 
or for a specific type of mission. The advantages of adding 
two high-speed, high-capacity passenger ships to our United 
States-flag fleet are obvious. 

Bills S. 3519 and H. R. 11451 authorize the construction 
of a superliner passenger vessel equivalent to the steamship 
United States and a superliner passenger vessel for operation 
in the Pacific Ocean. These ships will significantly improve 
our qualitative deficiency in trooplift potential and make 
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an important contribution to improving our national- 
defense posture. 

They will incorporete the meximum in sefety end reflect 
the most modern national-defense feetures. Both ships are 
expected to include speed above commercis] requirements 
built in for defense purposes. Their passenger spaces will 
be quickly convertible to accommodetions for 14,000 and 
11,000 troops, respectively. Even without conversion, they 
could respond swiftly and effectively to an urgent demand. 
They will have the combined immediate capability to evacu- 
ate 7,000 nationals or to redeploy 9,500 troops. Construc- 
tion of these 2 ships will almost double our capacity in that 
highly valuable speed range of 25 knots end above. 

The announced design speed of the new ship for the United 
States Lines is 33 knots, with reserve power ebove that figure. 
The design speed of the new ship for the American President 
Lines will be somewhat less, but at the same time highly 
acceptable. 

The Department of Defense hes consistently urged that 
all new merchant-type shipbuilding incorporate the maxi- 
mum speed that is commercially practicable. 

To meet the urgent need for readily available trooplift 
potential, we must rely primarily on a modern merchant 
marine. It is important that the proposed new passenger 
ships be commercially successful. To be of immediate use 
to the Department of Defense in an emergency, they must be 
operating commercially at the time they. are first needed. 

In summary, the Department of Defense wishes to em- 
phasize that our Nation has an urgent need for a number of 
large, modern, high-speed passenger ships suitable for im- 
mediate conversion to troopships on the outbreak of a na- 
tional emergency. Considerations of competitive commerce 
and national prestige are also important factors. 

The two superior ships proposed have been under discus- 
sion for about 2 years. Their early construction will con- 
stitute a significant step forward in improving the overall 
quality of our trooplift potential. 

The Department of Defense fully endorses the construction 
of these modern passenger ships. 


The Deputy Secretary of Defense, Donald A. Quarles, in a letter to 
Secretary of Commerce Sinclair Weeks, which was inserted in the 
record at the request of the Maritime Administrator, expressed com- 
plete concurrence with the views of Admiral Wilson as to the urgent 
need for construction of the superliners. In part, his letter, dated 
April 28, 1958, stated: 


I wish to assure you that I concur in the testimony pre- 
sented by Vice Adm. Ralph E. Wilson, United States Navy, 
on behalf of the Department of Defense, before the House 
Committee on Merchant Marine and Fisheries in regard to 
the urgent need for the early construction of modern, 
high-speed passenger vessels. 

The passenger-type ships that now comprise America’s 
trooplift potential range in age from 5 to 30 vears. These 
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ships average 15 years in age and 17 knots in speed. Only 12 
of them are capable of speeds of 20 knots or more and, of 
these, only 6 possess the requisite degree of protective 
features, which are of extreme importance in minimizing the 
hazards of moving troops by sea. 

A minimum sustained speed of at least 20 knots is required 
for independent movements through areas in which modern 
submarines may be operating. At this minimum speed a 
considerable risk still exists, which is significantly and 
progressively reduced as sustained speeds in excess of 
knots are attained. 

Today we are faced with a grave submarine menace. The 
need for more high-speed passenger ships capable of immedi- 
ate conversion to troopships increases in urgency with 
advances in submarine technology and the size of the enemy 
threat. 

It is also important that new passenger ships be commer- 
cially successful. To be of immediate use to the Department 
of Defense in an emergency the ships must be operating 
commercially at the time they are first needed. 

I feel that our emergency needs for more large, modern, 
high-speed passenger ships are sufficiently urgent to warrant 
proceeding with their construction now under the sponsorship 
of your Department. 

Sincerely yours, 
Donatp A. Quarugs, Deputy. 


The Department of the Navy, in its formal report on the bill, and 
on behalf of the Department of Defense, over the signature of Rear 
Adm. E. C. Stephan, United States Navy, Chief of Legislative Liaison, 
dated May 13, 1958, placed the Department of Defense squarely 
behind the bill. 

The Office of Defense Mobilization also expressed its interest in 
the construction of the two vessels, in a letter dated May 14, 1955, 
signed by Gordon Gray, Director. 


OVERALL AND SPECIAL FEATURES OF THE TWO VESSELS 


When completed and put into service, the two superliner passenger 
vessels authorized by the bill would greatly enhance the prestige of 
the United States, and practically double the present fast trooplift 
potential available in the event of emergency. 

Combined with the steamship United States, now firmly established 
as the fastest luxury liner on the high seas, and supplemented by the 
nuclear ship Savannah, the nuclear-powered passenger-cargo vessel 
scheduled for launching in 1959, these two superliner passenger vessels 
would establish beyond any challenge the leadership of our country 
upon the oceans. 

The replacement for the steamship America would be a sister ship 
of the steamship L/nited States which, since its entry into service on the 
North Atlantic route in July 1952, has carried approximately 390,000 
passengers, and has set a transatlantic speed record in excess of 35 
knots while its maximum speed is still classified. 
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Like the steamship United States, it would be air conditioned, have 
the most modern facilities for 2,000 passengers, and would be designed 
for speedy conversion to carry approximately 14,000 troops. Further, 
it could transport these troops 10,000 miles at 33 knots without stop- 
ping for fuel or water. Its evaporators would have a capacity of 
1,000 tons of fresh water a day, and it would have built in all necessary 
facilities for 14,000 troops plus reinforcement for 10 dual purpose 5- 
inch guns. 

Its speed would make possible, in combination with the steamship 
United States, a weekly service on the North Atlantic route. As a re- 
placement for the slower, smaller steamship America it would provide 
facilities for 25,000 additional passengers in each direction per year. 
As the steamship United States and the steamship America are the 
only two American passenger vessels operating between the Atlantic 
coast and the United Kingdom this increased capacity would help 
appreciably to take care of the increasing demand for vessel reserva- 
tions on this most important route. 

The superliner passenger vessel which the bill would authorize for 
service in the Pacific would be the fastest, largest vessel ever built 
for service between our west coast and the Far East. It would be 
908 feet in length, have a designed speed of 26 knots with additional 
speed available under military conditions, and would carry 1,450 
passengers. 

The steamship Washington, as it is tentatively named, would be 
speedily convertible to a troop transport, to carry 10,000 troops. Its 
itinerary would include San Francisco, Honolulu, Japan, Hong Kong, 
and Manila, with permissive calls at Los Angeles and Shanghai. It 
would be a worthy symbol of United States leadership in an area 
where improved American prestige is of the utmost significance. 

Vice Admiral Wilson rated the proposed speedy superliner vessels as 
particularly needed because of the threat posed by Soviet submarines 
to United States shipping in any new conflict. 

Availability of the proposed vessels to the needs of national defense 
in time of war or emergency is of the utmost importance. In the event 
of a nuclear attack, there is no telling where the most urgent needs will 
develop. And these vessels literally will be on cali “at a moment’s 
notice.” As the president of the United States Lines Co., John M. 
Franklin, expressed it to the committee: 


All they would have to do is to send us a telegram to deliver 
the ship at a certain place. We would delive it, and they 
would pay for it at the depreciated price. 

With these two vessels on hand and readily available in event of 
nuclear attack, the Defense Establishment would be far better pre- 
pared to take care of its immediate strategic logistics or troop deploy- 
ment tasks than is the case now. Defense officials are keenly aware of 
this. They are on record as urging enactment of the bill’ and con- 
struction of the vessels as promptly as can be achieved. 


WHY SPECIAL LEGISLATION IS NECESSARY 


Legislation such as S. 3519 and its House counterpart, H. R. 11451, 
is considered necessary because construction and operation of the 
proposed superliners under present statutes, with private financing, 
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is not economically feasible, in the considered—and well documented— 
opinion of the vessel owners concerned. 

An official check by the General Accounting Office of the companies’ 
operating estimates substantiated the operators’ contentions in this 
respect. 

Under section 501 (b) of the Merchant Marine Act, 1936, as amended, 
a construction-differential subsidy up to 50 percent of the actual cost 
of the vessel (less national defense features) is authorized on vessels 
constructed in United States shipyards, to establish parity with the 
lower costs of construction in aad shipyards. This subsidy is 
payable to the shipyard, not to the vessel owner. 

Likewise, under section 502 (c) of the 1936 act, financing by the 
United States Government of 75 percent of the cost of the vessel to 
the owner is authorized, over a 20-year period, at an interest rate of 
3% percent per annum. Parenthetically, it should be stated that this 
has always proved profitable to the Government in that the overall 
cost of Government financing consistently has been below the interest 
rate charged the vessel operator. 

However, the present national administration, unwilling to increase 
the annual budget requests by including therein funds for vessel 
financing, has required vessel financing to be arranged from private 
sources, as provided in section 504 of the 1936 act. 

The present bills would authorize an increase of approximately 5 
percent in the amount of construction subsidy and would permit 
financing by the Government on a 20-year basis at 3% percent per 
annum. 

The Chairman of the Federal Maritime Board, charged with final 
responsibility in such matters, expressed himself in no uncertain terms 
as to the need for special legislation under questioning before our 
Senate committee. Asked if he was in favor of construction of these 
vessels under existing statutes, he declared: 


Speaking for myself, as a member of the Board, I think 
that is unrealistic and we will not get the ships. 


Later in the hearing he said: 


I think it is unrealistic to ask the operators to build these 
ships and get a low return—1, 2, or 3 percent. 


One of the points made by the Administration spokesman in favor 
of construction under present statutes was that authorization of a 
higher percentage of construction subsidy in this particular case would 
establish a precedent that would come back to haunt them. Officials 
of the shipping lines cite their huge replacement programs of cargo 
ships, already underway, as indicative of their readiness to rebuild 
their fleets without special Jegislation. 

The replacement program of the United States Lines Co., it is 
pointed out, includes, in addition to the superliner, a total of 44 C—2 
cargo vessels, to be put into service between 1963 and 1966, and esti- 
mated to cost the company $371,040,000. Also, they recently have 
purchased from the Government nine Mariner-class cargo vessels, at 
a cost of $44,980,862. All of the 44 C-—2’s are expected to be built 
with construction subsidies of less than 50 percent, as now provided 
in the 1936 act. 


S. Rept. 1643, 85-2 2 
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The replacement program of the American President Lines, Ltd., 
includes $83 million for 13 vessels already purchased or contracted for, 
while the total program covers 24 vessels, with a cost to the company 
of well over $150 million. This figure does not include the super- 
liner. All the remaining vessels are expected to be built under exist- 
ing statutes, with normal construction subsidies. 

The financial statement for the steamship United States for the 5% 
year period of operation shows an average annual profit of $1,314,000 
per year, or 3.76 percent of the cost of the vessel ($34,967,520) to the 
United States Lines Co. However, the basis used by the Maritime 
Administration in computing profits for recapture purposes is ‘‘capital 
necessarily employed”’ in the operation of the vessel. On this basis 
the Comptroller General found the average net profit of the vessel 
over the 5-year period to be approximately 7.26 percent, which re- 
turn he said was ‘“‘not unreasonable.” 

As the new vessel at the price of $47 million (and assuming sale 
of the steamship America at the desired $10 million) would represent 
a net increase in investment of $2 million, as compared to the steam- 
ship United States, the projected average net profit was figured by the 
company at 1.77 percent, with a figure of 2.62 percent covering the 
operation of the 2 vessels. 

By any standard of computation this is a low return, particularly 
in an industry as subject to ups and downs as the shipping business. 
Likewise, it assumes as favorable an atmosphere as that enjoyed by 
the steamship United States, which is by no means a certainty. 

Likewise, it is based on attainment of the two ‘special benefits 
sought in the bill—namely, a fixed price of $47 million instead of a 
$54,500,000 price under the 50 percent subsidy limitation, and an 
interest rate of 34% percent instead of the higher costs of private 
financing at going commercial rates (approximately 4% to 4% percent, 
plus three-fourths of 1 percent for Government mortgage insurance, 
plus $2,500,000 (estimated by the Federal Maritime Administrator 
as the cost of securing the private financing.)) The total cost of 
private financing would far exceed $5 million, a further heavy burden 
for an operation that, at best, can look for a very modest profit 
return. The steamship America, it might be noted here, showed a 
net loss of $1,137,101 in its operation over the last 5 years. 

While, in the case of the American President Line’s proposed super- 
liner there is no comparable experience with a vessel of this class in 
the Pacific, estimated figures submitted and reviewed by the General 
Accounting Office would indicate that there would be little likelihood 
of an economically feasible operation under the statute requiring a 
50 percent maximum construction subsidy, and under private 
financing, with the high additional costs cited above. 

In discussing the estimated financial aspects of this vessel’s operation 
before the committee, George Killion, president of the company, said: 


The Comptroller General computed the return on capital 
necessarily employed, at the specified price of $34 million, 
and with a 3% percent Government mortgage. His report 
to the (House) committee gave 8.01 percent as the rate of 
return on capital necessarily employed over the 20-year life 
of the vessel. This is a figure well below the 10 percent 
which the Merchant Marine Act of 1936 allows before 
Government recapture of profits sets in. 
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In the case of superliners such as these, it must be accepted that 
costs of construction go beyond any limits of shipping economics. 
Additionally, too, it must be recognized that benefits to the commerce 
of the country, and to its standing among the nations, as well as the 
unquestioned and highly essential advantages to the military in time 
of war or emergency, all combine to place the question of their need 
and essentiality in the sphere of national interest, and deserving of 
consideration by the Congress on a basis entirely apart from and 
beyond normal economic consideration. 

It must be recognized that, at best, superliners such as these are 
a marginal operation, exceedingly sensitive to economic conditions 
and to changes in the political situation elsewhere. One voyage with 
only 50 percent occupancy could make the difference between a profit 
or loss on the entire year’s operation of either vessel. 


PROMPT EMPLOYMENT POTENTIAL 


Of utmost significance in this period of economic recession is the 
employment that would be generated, promptly and over a wide area, 
almost coincidental with the signing of the contracts for the two super- 
liners authorized by the bill. 

Shipyard labor, direct and indirect, represents about 40 percent of 
the cost of passenger vessel construction. On this basis, and using the 
latest (April 1958 Bureau of Labor Statistics Report) average hourly 
earning rate of $2.51, the total shipyard labor cost of the 2 vessels 
would be equivalent to approximately 30 million man-hours, or 15,000 
man-years, spread over a construction period of some 32 months. 

In addition, the committee was advised, labor costs of subcon- 
tractors and suppliers in various fields would be equivalent to 
22,700,000 man-hours or 11,350 man-years, making a grand total 
of about 26,350 man-years for the total estimated labor costs involved 
in the construction of the 2 vessels. 

Unlike some other types of heavy construction projects, work can 
be initiated almost immediately upon the enactment of the bill and 
the appropriation of funds. With the bid for the steamship America 
replacement outstanding, purchase orders would be issued as speedily 
as the manpower is available to prepare and issue them. For in- 
stance, it was stated that purchase orders covering 20,000 tons of 
steel for the 1 vessel seeudy under a firm bid can be issued in 10 
days to 2 weeks after signing of the contract, and that $30 million 
in contracts can be committed within 45 days. 

With regard to the transpacific liner, bids have been asked, return- 
able July 23. Assuming that an award could be made by September 
1, there could be a similar prompt call for labor, and issuance of 
contracts for steel, machinery, et cetera, running into the millions. 

In the shipyards, signing of the contracts will necessitate immediate 
calls for office personnel, technical, procurement, and clerical, as well 
as in the mold loft, and planning and production groups. Outside 
and ship construction personnel will be required as soon as the first 
steel reaches the shipyard, and employment builds up steadily from 
then on. 

The vast employment radiating from the shipyards to suppliers and 
subcontractors reaches many States—in fact, hardly a single 1 of the 
48 States but is affected to some degree. An analysis of purchase 
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orders placed by three different shipyards at widely varying locations, 
made at the request of the committee, disclosed that the major orders 
for steel, machinery, equipment, and furnishings of every type are 
placed in those States which have highly industrial areas. 

When the distribution of these purchases was analyzed by vendor’s 
plants, the same general pattern was revealed, with the addition of a 
group on Southern States and some additional Middle Western States. 
The State of Washington, for instance, was found to have received 
substantial orders from eastern shipyards. 

However, the main highly industrialized States in which shipyard 
purchase orders are placed, and in which the machinery and equip- 
ment mostly are manufactured are listed herewith—and it just so 
happens that these are the States that have been hit hardest in the 
recession, and where unemployment is a most serious problem: 
Connecticut, Illinois, Maryland, Massachusetts, New York, New Jer- 
sey, Onio, Pennsylvania, and Wisconsin. 

Thus the award of contracts for these t vo vessels —totaling more 
than $200 million in overall costs——will tend promptly to increase 
employment over a wide area to a greater or less degree. 

It is obvious that a byproduct of the award of these contracts is 
increased Federal taxes, both corporate and individual, as ‘vell as in- 
creased income to many States. But the really important fact is that 
the economic and other benefits will come to pass in the near future, 
when they can help to relieve unemployment and the distress that 
always accompanies lack of steady income to individuals. 

The construction of vessels under title V of the Merchant Marine 
Act, 1936, as amended, for sale subject to a construction-differential 
subsidy is subject to section 505 (a) which includes the following 
provision : 


In all such construction the shipbuilder, subcontractors, 
materialmen, or suppliers shall use, so far as practicable, 
only articles, materials, and supplies of the growth, produc- 
tion, or manufacture of the United States as defined in para- 
graph K of section 401 of the Tariff Act of 1930. 


When the liner United States was under construction, an order for 
approximately $400,000 worth of tablecloths and napkins was placed 
with foreign mills to be made of linen (flax). The specifications were 
written “linen” thus ruling out a thoroughly acceptable American 
product made of American cotton. 

It is the hope of your committee that in writing specifications, the 
companies involved will give serious and sincere consideration to the 
intent of Congress, as set out in section 505 (a) of the Merchant Marine 
Act of 1936. 

Randolph Sevier, president, Matson Navigation Co., placed his 
company on record as favoring enactment of the bill, but cited recent 
losses in operation of the company and said: 


We believe the Board and Administrator should and will 
limit the permission granted to American President Lines for 
domestic service between California and Hawaii by its trans- 
pacific passenger service, so as to avoid unfair competition 
to us. 
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Under questioning on this point the Maritime Board Chairman, 
Clarence G. Morse, declared: 


Section 805 (a) of the act was inserted for the purpose 
of protecting the domestic operators against competition by 
ships built with subsidy. And it provides that unless the 
operator has grandfather rights, the subsidized operator has 
grandfather rights; if he has grandfather rights he may 
continue to exercise those grandfather rights even with ships 
built with subsidy. 

But if he does not have grandfather rights then before 
he is permitted to operate in the domestic trade with a 
subsidized vessel he has to get what we call an 805 (a) 
waiver which is granted only after hearing, a public hearing, 
giving all interested persons an opportunity to appear and 
be heard. 

This is a problem which has existed for several years 
between Matson and APL as to the extent, if any, of the 
grandfather rights which APL may have in serving the 
Hawaiian trade. 

Before this matter will be resolved it will require a hearing, 
and Mr. Plowman (of the Hawaiian Textron Co., whose 
telegram on this point is included in the record) and his 
company will of course have an opportunity to appear and 
be heard. 

CONCLUSIONS 


On the basis of testimony adduced at the hearing and of other 
facts and information at hand, your committee is firmly of the belief 
that the reasons in support of enactment meet the standards of 
“urgency and national interest”? set forth in the Commerce Depart- 
ment’s report of May 28, in that 


(a) The two superliners authorized by the bill will go far 
to help remedy an existing deplorable deficiency in United 
States-flag passenger accommodations on the respective 
essential trade routes to be served; 

(b) The superliners will bolster United States prestige in 
both oceans, but particularly in the Far East where such 
enhancement is most desirable and where Great Britain has 
entered upon a vigorous cemprign for dominatien of the 
Pacific sea routes; 

(c) The troop-cerrying potenti! of these two vessels, equal 
to the combined high -speed troop-transport facilities pres- 
ently aveilable under the United States flag, will prove of 
tremendous significance in any future emergency need; and 

(¢) The special provisions of the bill, namely, an eddi- 
tional 5 percent of construction-differential subsidy beyond 
that now meen by statute, end authority for Govern- 
ment financing at 3% percent, as provided in the Merchant 
Marine Act, Ae ae Pe amended, are essential if the 2 super- 
liners are to become a reality. 


We therefore wholeheartedly recommend that the bill be enacted, 
and we express the hope that necessary funds will be requested and 
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appropriated promptly so that no further time may be lost toward 
the addition of these two highly strategic vessels, which will add so 
much to our commercial and security potential on the high seas. 

The reports of Government departments and agencies are printed 
herewith. 





THE SECRETARY OF COMMERCE, 
Washington, D. C., May 28, 1958. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. Cratrman: This letter is in reply to your recent request 
for the views of this Department with respect to H. R. 11451 and S. 
3519, bills to authorize the construction and sale by the Federal 
Maritime Board of a superliner passenger vessel equivalent to the 
steamship United States, and a supe srliner passenger vessel for opera- 
tion in the Pacific Ocean, and for other purposes. 

The bills declare the necessity for the construction of a superliner 
passenger vessel equivalent to the steamship United States to replace 
the steamship America, which will be 20 years old by 1960, for opera- 
tion on an essential trade route in the North Atlantic and a super- 
liner passenger vessel for operation on an essential trade route in the 
Pacific Ocean. They authorize the appropriation to the Department 
of Commerce of the necessary sums for the construction of such 
superliner passenger vessels. They also authorize the Federal Mari- 
time Board to enter into a contract for the sale of the Atlantic super- 
liner upon completion to the United States Lines Co., the present 
owner and operator of the steamship United States and the stes amship 
America, for a price of $47 million, subject to certain increases for 
changes allowed. They authorize the Board to enter into a contract 
for the sale of the Pacific superliner to the American President Lines, 
Ltd., for a price of $34 million, subject to certain increases for changes 
allowed. Payment of the purchase price in each case shall be as 
provided in the 1936 act (25 percent down and payment of the balance 
within a 20-year period). 

A number of cogent reasons have been advanced for and against 
the passage of these bills in their present form. Decision to support 
or oppose the bills must rest on a careful evaluation and weighing of 
the reasons. 

The principal reasons advanced for enactment of the bills are as 
follows: 

(1) National defense considerations justify the special benefits pro- 
vided in the bills for the construction of the two superliner passenger 
vessels. 

(2) The steamship companies which would purchase the two ships 
and operate them on essential trade routes of the United States would 
not be financially able to undertake their construction unless the spe- 
cial financial considerations provided by the bills are made available. 

(3) The stringent recapture provisions of the bills would preclude 
any possibility of abnormal profits from the operations of these vessels 
accruing to the operators. 
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The principal reasons cited in opposition include the following: 

(1) Satisfactory progress is being made by the Department of 
Commerce in negotiations for the construction under the Merchant 
Marine Act of 1936 of the superliner proposed for operation in the 
Pacific Ocean. In the case of the superliner proposed as replacement 
for the America, further negotiation under provisions of that act 
should result in equally satisfactory progress. This applies to con- 
siderations of subsidy as well as national defense features. 

(2) Enactment of the bills would set a precedent for the establish- 
ment of construction subsidy on a basis other than parity with com- 
peting foreign-vessel operators as provided in the 1936 act. The 
basic principle upon which the 1936 act rests, therefore, would be 
violated. 

(3) Government financing of these two vessels as proposed in the 
bills would create a budgetary requirement beyond the limitation 
deemed advisable by the President at a time when private financing 
should be available at reasonable rates. 

In weighing the respective merits of these arguments pro and con 
in regard to the bills, the Department leans toward the latter. 

The Department of Commerce is in accord with the objectives of 
the legislation and believes that the construction of such superliner 
passenger vessels with the contemplated characteristics and features 
would be desirable. However, it believes they should be constructed 
under the provisions of the Merchant Marine Act of 1936, as amended, 
and in accord with the policy of the administration to rely on private 
financing of ship mortgages. 

As indicated previously, the Department recognizes the sharp 
differences of opmion that exist in regard to the provisions of the 
bills. Therefore, full consideration of the issues is necessary to 
determine whether the steamship companies would be able to build 
these vessels under the Merchant Marine Act of 1936 and, if not, 
whetber the departures from the clearly defined principles of existing 
maritime statutes and administration financing policies are warranted 
by the urgency and national requirements for these two superliners. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 18, 1958. 
Hon. WarRREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuarrMaAn: Your request for comment on S. 3519 
and H. R. 11451, similar bills, to authorize the construction and sale 
by the Federal Maritime Board of a superliner passenger vessel equiva- 
lent to the steamship United States, and a superliner passenger vessel 
for operation in the Pacific Ocean, and for other purposes, has been 
referred to this Department by the Secretary of Defense for the prep- 
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aration of a report thereon expressing the views of the Department of 
Defense. 

These bills would authorize the construction and sale by the Federal 
Maritime Board of a superliner passenger vessel equivalent to the 
steamship United States and a superliner passenger vessel for operation 
in the Pacific Ocean. The Board would be authorized to sell the first 
vessel to the United States Lines and to sell the second vessel to the 
American President Lines under pricing arrangements set out in the 
bills. 

The early construction of these two ships would constitute an 
important and necessary step forward in the replacement of obsolescent 
passenger vessels and would contribute significantly to the orderly 
upgrading of quality in our overall national trooplift potential. Both 
ships would be most suitable for speedy and economical conversion 
into naval or military auxiliaries. They would make important 
contributions to improving our national defense posture. 

The financial and contractual details of subject bills fall outside the 
purview of the Department of Defense. While deferring to the 
Federal Maritime Board and the Department of Commerce in regard 
to such business aspects, the Department of the Navy on behalf of 
the Department of Defense fully endorses the enactment of legislation 
which will authorize the prompt construction of these two modern 
passenger ships. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on S. 3519 and H. R. 11451 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
E. C. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison. 


Executive OrricE OF THE PRESIDENT, 
OrriceE or DrerenseE MOBILIZATION, 
Washington, me: May 14, 1958. 
Hon. Warren G. MacGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Drar Senator Macnuson: This is in reply to your letters of 
March 20 and May 1, 1958, requesting the comments of this agency 
concerning S. 3519 and H. R. 11451, respectively, bills to authorize 
the construction and sale by the Federal Maritime Board of a super- 
liner passenger vessel equivalent to the steamship United States, and 
a superliner passenger vessel for operation in the Pacific Ocean, and 
for other purposes. 

Because the availability of modern and efficient superliner passenger 
vessels would be of some benefit to the national defense we are in 
accord with the objectives of the bills. However, on the provisions 
relating to the procedures for construction and sale of the proposed 
vessels we must defer to the views of the Department of Commerce. 
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The Bureau of the Budget advises that it has no objection to the 
submission of this report. 
Sincerely yours, 
Gorpon Gray, Director. 


CoMPTROLLER GENERAL OF THE UNITED SraTss, 
Washington, May 7, 1958. 
Hon. Warren G. MAGNnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CuHarrMan: Further reference is made to your letter of 
May 1, 1958, acknowledged on May 2, requesting the comments of 
the General Accounting Office concerning H. R. 11451, 85th Congress, 
2d session, entitled “An act to authorize the construction and sale by 
the Federal Maritime Board of a superliner passenger vessel equivalent 
to the steamship United States, and a superliner passenger vessel for 
operation in the Pacific Ocean, and for other purposes.” 

The proposed bill would authorize the Federal Maritime Board to 
concurrently contract for the construction and sale of the vessels in 
accordance with the provisions of the Merchant Marine Act, 1936, as 
amended, except as otherwise provided in the bill. The vessel equiv- 
alent to the steamship United States would be sold to the United 
States Lines Co. for the fixed price of $47 million and the vessel for 
operation in the Pacific Ocean, to the American President Lines, Ltd., 
for the fixed price of $34 million. These prices are for vessels fully 
outfitted and equipped and include certain specified items, such as 
stabilizers; however, the prices may be increased in an amount equal 
to 45 percent of the cost of certain changes requested by the pur- 
chasers and approved by the Federal Maritime Board. The Board 
may accept, in its discretion, an outstanding bid from a United 
States shipbuilder for the construction of the vessel equivalent to the 
steamship United States. The difference between the construction cost 
of each vessel, excluding national-defense features, and the sales price 
paid by the purchaser would be “‘construction-differential subsidy”’ 
for the purposes of the 1936 act. However, for the purpose of re- 
capture under any contract for operating-« differential subsidy on the 
vessels, the net profits for a recapture period, computed without 
regard to profits or losses on other vessels, shall inure to the United 
States to the extent of 75 percent of net profits in excess of 10 percent 
per annum on a cumulative basis upon the contractor’s capital neces- 
sarily employed in the operation of such vessel, as determined by the 
Federal Maritime Board. 

This bill, which passed the House of Representatives on April 29, 
1958, was the so-called clean bill resulting from hearings held in 
February and March 1958 before the Committee on Merchant Marine 
and Fisheries, House of Representatives, on H. R. 9342, H. R. 9473, 
H. R. 9654, and H. R. 9432, 85th Congress, and, in essence, is a com- 
bined and revised version of H. R. 9342 and H. R. 9432. We had 
previously reported for consideration by that committee several sug- 
gestions to clarify these bills, all of whic +h were adopted in H. R. 11451. 
In view ther ‘eof, we have no further recommendation to offer. We 
might add, however, that on April 15, 1958, we made a report to 
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your committee concerning 5S. 3519, which, for the most part, is 
identical to H. R. 11451. 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., May 13, 1958. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuartrMan: It is understood that the committee has 
scheduled hearings for May 13, 1958, on the bills, S. 3519 and H. R. 
11451, which relate to superliner passenger vessels for operation in 
the Atlantic and Pacific Oceans. 

This Department was not requested to report on H. R. 11451 when 
it was under consideration by the House Committee on Merchant 
Marine and Fisheries. Nor has the Department been requested to 
report on S. 3519. 

The purpose of the legislation is to increase the speed and service 
in the Atlantic and Pacific Oceans by authorizing the construction of 
a superliner passenger vessel equivalent to the steamship United 
States for service in the Atlantic and Pacific Oceans. The vessel 
placed in service in the North Atlantic would replace the steamship 
America. 

Legislation of this nature would have a direct effect on the mail 
service by providing more expeditious transportation of oceanic mail. 
Hence, this Department looks with favor on the purposes of the pro- 
posed legislation. We make no comment upon the proposed method 
of financing contained in the bills. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to the committee. 

Sincerely yours, 
ArtTHuR E. SUMMERFIELD, 
Postmaster Genera/. 





GENERAL COUNSEL OF THE TREASURY, 
Washington, dD. 63. May 12. 1958. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHarrman: Reference is made to your request for 
the views of this Department on H. R. 11451, to authorize the con- 
struction and sale by the Federal Maritime Board of a superliner 
passenger vessel equivalent to the steamship United States, and 
superliner passenger vessel for operation in the Pacific Ocean, and for 
other purposes. 

The proposed legislation would authorize the construction of ¢ 
superliner passenger vessel equivalent to the steamship United States, 
to replace the steamship America for operation on an essential trade 
route in the North Atlantic. It would also authorize the construction 
of a superliner passenger vessel with a capacity of approximately 
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1,400 passengers for operation on an essential trade route in the Pacific 
Ocean. In addition, the bill would authorize the Federal Maritime 
Board to contract for the sale of one vessel to the United States Lines 
Co., for a fixed price of $47 million, and the other vessel to the Ameri- 
can President Lines, Ltd., for the fixed price of $34 million. 

The subject matter of the proposed legislation is not of concern 
primarily to the Treasury Department and the Department has no 
comments to make as to its general merits. 

Very truly yours, 
NELson P. Ross, General Counsel. 


DEPARTMENT OF COMMERCE, 
Maritime ADMINISTRATION, 
Washington, D. C., May 15, 1988. 
Hon. WarREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR Maanuson: I testified on May 13, 1958, on H. R. 
11451 and S. 3519, to authorize construction and sale by the United 
States of two superliners. 

Although Vice Adm. Ralph E. Wilson, USN, fully stated the 
Department of Defense position in his testimony on the above legis- 
lation, I would also like to include in the record the enclosed letter 
addressed to the Secretary of Commerce, expressing the views of the 
Department of Defense concerning large, modern, high-speed pas- 
senger ships. 

Sincerely yours, 
Watter C. Forp 
(For Clarence G. Morse, Maritime Administrator). 





THE SECRETARY OF DEFENSE, 
Washington, April 28, 1958. 
Hon. Sincuark WEEKS, 
Secretary of Commerce, 
Washington, D. C. 

My Dear Mr. Secretary: In reply to your letter of April 24, 1958, 
I wish to assure you that I concur in the testimony presented by Vice 
Adm. Ralph E. Wilson, USN, on behalf of the Department of Defense, 
before she House Committee on Merchant Marine and Fisheries in 
regard to the urgent need for the early construction of modern, high- 
speed passenger vessels. 

The passenger-type ships that now comprise America’s trooplift 
potential range in age from 5 to 30 years. These ships average 15 
years in age ¢ and 17 knots in speed. Only 12 of them are capable of 
speeds of 20 knots for mor e; and, of these, only 6 possess the requisite 
degree of protective features, which are of extreme importance in 
minimizing the hazards of moving troops by sea. 

A minimum sustained speed of at least 20 knots is required for 
independent movements through areas in which modern submarines 
may be operating. At this minimum speed a considerable risk still 
exists, which is significantly and progressively reduced as sustained 
speeds in excess of 25 knots are attained. 
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Today we are faced with a grave submarine menace. The need for 
more high-speed passenger ships capable of immediate conversion to 
troopships increases in urgency with advances in submarine technology 
and the size of the enemy threat. 

It is also important that new passenger ships be commercially 
successful. To be of immediate use to the Department of Defense in 
an emergency the ships must be operating commercially at the time 
they are first needed. 

I feel that our emergency needs for more large, modern, high-speed 
passenger ships are sufficiently urgent to warrant proceeding with 
their construction now under the sponsorship of your Department. 

Sincerely yours, 
Donatp A. Quarues, Deputy. 


There is no change in existing law. 


O 
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LAND EXCHANGE, STATE OF UTAH 
May 29 (legislative day, May 28), 1958.—-Crdered to be printed 


Mr. Warkins. from the Committee on Interior and Insular Affeirs. 
submitted the following 


REPORT 
(To accompany 8, 3569] 


‘ommittee on Interior and Insuler Affairs, to whom wes re- 
bill (S. 3569) to authorize the Secretery of the Interior to 
exchange certain Federal lands for certain lands owned by the State 
of Uteh, having considered the same, report favorably thereon with an 
amendment and recommend that the bill, es amended, do pass. 
The emendment is as follows: 
At page 2, line 19, strike out the figure “864.65” and substitute 


oro 


there for the heure “864.35 
PURPOSE OF THE AMENDMENT 
The single amendment is designed to correct a printing error. 
EXPLANATION OF THE BILL 


5. 3569 would authorize the Secretary of the Interior to exchange 
5 acres of land which are now a part of the Bureau of Mines experi- 
ment station at Salt Lake City, Utah, for 2.32 acres of land which are 
a portion of the campus of the University of Utah which adjoins the 
experiment station. 

The committee is advised that the University of Utah would con- 
struct an engineering center on the land it would receive under the 
bill’s provisions. In turn, the Bureau of Mines would be able to 
consolidate its property holdings as a result of the exchange. Such a 
consolidation would permit the Bureau to reduce its expenditures for 
upkeep and maintenance, shorten necessary utility lines, and provide 
for a needed automobile parking area. 

The committee agrees with the Department of the Interior that, 
while the Federal Government will realize a net loss of acreage through 
this exchange, consequent benefits outweigh the property loss. 
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LAND EXCHANGE, STATE OF UTAH 
AGENCY REPORT 


Set forth below are the favorable reports of the Department of the 
Interior and the Bureau of the Budget. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 9, 1988. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 3569, a bill to authorize the Secretary 
of the Interior to exchange certain Federal lands for certain lands 
owned by the State of Utah. 

We recommend that this bill be enacted, if amended as suggested 
below. 

S. 3569 provides for an exchange of lands between the United 
States and the State of Utah. The State of Utah would convey a 
tract of 2.32 acres in fee simple to the United States, and in exchange 
the Secretary of the Interior would be directed to convey to the 
State of Utah all the right, title, and interest of the United States in 
and to two tracts of land, one of 4.69 acres and the other of 0.31 
acres. The lands which the United States would convey to the 
State of Utah are part of the Intermountain Experiment Station 
which the Bureau of Mines of this Department maintains at Salt 
Lake City. The lands which the State would convey to the Federal 
Government in exchange are portions of the campus of the University 
of Utah which adjoin the experiment station. 

We understand that the lade which the State would receive are 
needed by the university as a site for construction of its new Engi- 
neering Center. The exchange would also benefit the United States 
since it would cause the Bureau of Mines’ lands to be consolidated 
into a single parcel, and thus bring about savings in upkeep and 
maintenance, particularly by shortening utility lines. The experi- 
ment station would also obtain west of its present property line a 
parking area which it needs. Although the United States would suffer 
a net loss of acreage in the exc hange, the consequent benefits would 
in our opinion outweigh that loss of acreage. The loss of acreage would 
not affect adversely any present or future plans for operations at the 
experiment station. 

There is one error in the description of one of the parcels to be con- 
veyed to the State of Utah which should be corrected. At page 2, 
line 19, the figure “864.65” should be deleted and replaced by “864.35”. 
This error was made by the surveyor, but the university’s records 
and ours have both been subsequently corrected. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGEt, 
Washington, D. C., May 15, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3569 to 
authorize the Secretary of the Interior to exchange certain Federal 
lands for certain lands owned by the State of Utah. 

S. 3569 would authorize the Secretary of the Interior to exchange 
certain lands which are now a part of the Bureau of Mines’ Experiment 
Station at Salt Lake City, Utah, for portions of the campus of the 
University of Utah which adjoins it. The details of the transfer and 
the reasons therefor are set forth in the Secretary’s report to your 
committee on this bill. This Bureau concurs in the views expressed 
in that report. 

Accordingly, this Bureau would have no objection to the enactment 
of S. 3569. 

Sincerely yours, 
Puiturp 8S. Hueuss, 
Acting Assistant Director for Legislative Reference. 


O 
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85TH CONGRESS SENATE REpPorT 
2d Session No. 1645 


MONUMENT, CALIF. 


MAIN 
REATING ROOM : 
May 29 (legislative day, May 28), 1958.—Ordered to be printed 


Mr. Kucugt, from the Committee on Interior and Insular Affairs; 
submitted the following 


REPORT 


[To accompany H. R, 10349] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10349) to authorize the acquisition by exchange 
of certain properties within Death Valley National Monument, Calif., 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 10349, as amended by the committee, would authorize the 
Secretary of the Interior to acquire by exchange certain properties 
within the Death Valley National Monument, Calif. 

The exchange of land, and an equitable division of water supplies 
in the Furnace Creek area of the monument, as contemplated under 
the terms of the bill, will assist in the development of additional 
visitor and administrative facilities needed in this area. 

Pursuant to the proposal, the Federal Government will receive from 
the Death Valley Hotel Company, Ltd., approximately 440 acres 
of land in the monument area that is urgently needed for campground, 
housing, utility, parking, and other monument uses. In exchange, 
the Secretary of the Interior will convey not more than 200 acres of 
monument land to the company. He will also enter into an agree- 
ment with the company concerning the respective rights of the com- 
pany and the United States to the use of waters in the monument area. 
The lands to be exchanged are said to be of approximately equal value. 

As a condition to the conveyance of Federal lands within the Death 
Valley National Monument in exchange for private lands within the 
area, the committee requests the Secretary of the Interior to stipulate 
that the former shall not be used for purposes which are inconsistent 
with the administration of the monument. 

No appropriation of Federal funds is authorized by this legislation. 
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AGENCY REPORT 


Set forth below is the favorable report of the Department ofthe 
Interior. 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 18, 1958. 
Hon. Criarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGtz: Your committee has requested a report on H. R. 
10349, a bill to authorize the acquisition by exchange of certain prop- 
erties within Death Valley National Monument, Calif., and for other 
purposes. 

We recommend the enactment of this bill. 

Public visitation to Death Valley National Monument, Calif., an 
area of the national park system, has increased considerably in recent 
years. The development of additional visitor and administrative 
facilities are needed in the Furnace Creek area of the monument in 
order to provide adequately for this expanded visitor use and to carry 
out our Mission 66 development program for that area. 

A land exchange, and an equitable division of water supplies in 
the area, as contemplated under the terms of this bill, will assist 
materially in accomplishing these purposes. Pursuant to this pro- 
posal, the Federal Government will receive, from the Death Valley 
Hotel Company, Ltd., approximately 440 acres of land in the monu- 
ment area that is urgently needed for campground, housing, utility, 
parking, and other monument uses. In exchange for such conveyance 
to the United States, the Secretary of the Interior would be authorized 
to convey not more than 200 acres of monument land to the company 
and to enter into an agreement with the company concerning the 
respective right of the company and the United States to the use of 
waters in the monument area. 

The Death Valley Hotel Company, Ltd., has cooperated with this 
Department in resolving various administrative problems relating to 
the monument. Recently, the company donated to the United States 
a 90-acre tract of land within the Furnace Creek section of the monu- 
ment for the construction of a museum. The State of California has 
appropriated $350,000 for the construction of the museum. It will 
be operated and maintained by this Department in accordance with 
an agreement with the State. For more than a hundred years, the 
hotel company, its predecessors or affiliates, has owned land and has 
conducted operations within the area now included in the monument. 
Initially, the company developed facilities for its employees in the 
region; later, these facilities were made available for visitors to the 
area. Public facilities now available in the monument include, at 
Furnace Creek Ranch and at Furnace Creek Inn, housing and food 
establishments, filling stations, a golf course, and related accommoda- 
tions. 

We recommend the following corrective and perfecting amend- 
ments: 

(1) On page 2, line 10, strike out ‘‘five hundred and forty-two” and 
substitute in lieu thereof ‘‘four hundred and forty’’. 
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This correction in the acreage of the land to be conveyed by the 
company to the United States is necessitated by the fact that a par- 
ticular 90-acre tract, to which we have referred previously, is being 
donated to the United States and is therefore not a subject of the 
exchange. ‘That tract was formerly included in the computation of 
542 acres to which the bill refers. 

(2) On page 2, line 12, strike out “March 28, 1952, revised May 7, 
1953” and insert in lieu thereof ‘“‘revised March 14, 1958’’. 

This is a perfecting amendment necessitated by a change in the 
particular map to which the bill refers. It is desirable in order to 
reflect accurately the acreage involved in the exchange. 

(3) On page 1, lines 5 and 10; and on page 2, lines 2, 18, and 22, 
strike out the word “Limited,” and insert in lieu thereof “‘Ltd.,’’. 

This is a perfecting amendment in order to state accurately the 
name of the company. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


O 
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85TH CONGRESS SENATE | REport 
9d Session No. 1646 


FARMER COMMITTEES 
May 29 (legislative day, May 28), 1958.—Ordered to he printed 


Mr. Humpnurey, from the Committee on Agriculture and Forestry. 
submitted the following 


REPORT 


[To accompany §8. 1436] 


Tie Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1436) to amend section 8 (b) of the Soil Conservation and 
Domestic Allotment Act, as amended, to provide for administration 
of farm programs by democratically elected farmer committeeren, 


having considered the same, report thereon with a recommendation 
that it do pass with an amendment. 

This bill would amend the provisions of the Soil Conservation and 
Domestic Allotment Act, the Agriculture Act of 1954, and the Agri- 
cultural Adjustment Act of 19°8 relating to the selection and duties 
of local, county, and State committees. Experience under the law 
since 1936 has shown the need for many improvements in it, as well 
as the need for prescribing committee election procedures and related 
matters by law rather than leaving them to regulation. The bill 
would change the law in the following respects: 

(1) All farmers within the local area (rather than program 
participants only) would be permitted to vote and hold office. 

(2) Voting for the local committee would be required to be 
by secret ballot. 

(3) The local committee election would be by open meeting 
(whereas regulations now also permit the use of polling places 
or mail). 

(4) The number of members of local and county committees 
would be fixed by statute at three, with first and second alter- 
nates. (The statute now provides for “not more than three’ 
local committee members, but by rezulation this has been fixed 
at three. Alternates are provided fo by regulation, so that no 
change from present practice is contemplated ) 

(5) Elections of local and county committees would be con- 
ducted by the incumbent local or county committee, respectively. 
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(This was the former practice, but regulations now provide for 
the calling of the county convention and the conduct of the local 
area election by county and community election boards, respec- 
tively.) 

(6) Two weeks’ public notice is required for local committee 
elections. (Ten days’ notice is now required by election in- 
structions. ) 

(7) Local committee nominations would be restricted to those 
made from the floor. (No method of nomination is specified by 
statute at present and nominations are now made by community 
election boards and by petition in the case of elections held by 
mail or at polling places, and by floor nomination at meeting type 
elections. ) 

(8) Chairmen and vice chairmen would be elected by the local 
and county committees. (Regulations now prescribe that those 
receiving the highest and next highest number of votes for com- 
mittee membership are to be the chairman and vice chairman.) 

9) The local committee is authorized to use secretarial serv- 
ices furnished by the county committee, rather than the secre- 
tarial services of the county agent. 

(10) Provision is made for the election of a local committee 
where the local area fails to elect a committee prior to the county 
nominating convention. 

(11) in lieu of election of the county committee at a county 
convention by delegates elected by farmers in the local areas (by 
current regulation ithe local committee chairman or vice chairman 
being the delegates), the bill provides for election of the county 
committee by the farmers in the county following a nominating 
convention. The nominating convention would be called by the 
incumbent committee, upon at least 2 weeks’ notice, and would 
nominate one or more farmers in the county for each position as 
member or alternate. The incumbent committee would then 
publish the nominations and the time and place fixed for addi- 
tional nominating petitions, give at least 15 days’ notice of the 
election, and conduct the election by secret ballot either by mail 
or at polls. Each farmer in the county would be entitled to vote 
for any of the nominees. Ballots would be required to be pre- 
served. 

(12) County committee members would serve for staggered 
terms of 3 years, so that 2 experienced members would hold over 
each year. (At present they are all elected annually.) 

(13) The county egent would be an ex-officio member of the 
county committee (instead of secretary or ex officio member at 
the election of the committee). 

(14) Special elections to fill vacancies occurring in local 
county committees not less than 60 days prior to the next regular 
election would be held in the same manner as annual elections, 
except that only 5 days’ notice would be required. (Regulations 
now provide for special elections to fill local committee vacancies 
and special conventions to fill county committee vacancies. ) 

(15) The State committee would be authorized to appoint 
temporary local or county committee members to ill vacancies. 
(Regulations now provide for appointment by the State com- 
mittee of “a person’’ to administer the programs, if the county 
committee membership falls below two. ) 
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(16) General responsibility for carrying out programs would 
be given to the county committee, who would employ a county 
office manager subject to standards furnished by the Secretary 
to serve at its pleasure and carry out the day-to-day operations 
of the office at its direction. (Present regulations require dele- 
gation of such responsibility to a county ofiice manager employed 
by the county committee subject to standards furnished by the 
State committee. The language of the bill is designed to make 
it clear that the county committee, rather than the county office 
manager, is to determine the policies of the office and the manner 
in which they shall be executed.) 

(17) The State committee aoaid be composed of either 3 farm- 
ers or 5 farmers. (The statute now provides for not less than 3 
nor more than 5. All States now have 3, except California and 
haere which have 5.) 

) One member of the State committee (2 members if the 
state ‘cement consists of 5 members) would be elected by 
county committee members for a 1-year term and be subject to 
removal by the Secretary only for cause. (All three members 
are now appointed by, and serve at the pleasure of, the Secre- 
tary.) One of the appointed members would be chairman. 

(19) The State director of the Agricultural Extension Service, 
as ex-officio member of the State committee, would not be per- 
mitted to vote. He would be permitted to designate an alter- 
nate to serve in his place. 

(20) The bill specifies that the State co: ‘mittee may remove 
any local or county committee member onl. after (a) a majority 
vote; (b) furnishing him with a statement of charges; (c) advis- 
ing him of his rights; and (d) giving an opportunity for a fair 
hearing at which, “if he requests it, a representative of the Secre- 
tary is present. ‘It further requires the State committee to fur- 
nish him with a transe ript of the proceedings and provides for 
appeal at which all pertinent and material evidence may be pre- 
sented. A suspension, pending hearing, could exceed 60 days 
only if the hearing were delayed at the request of the suspended 
committee member. (The statute now makes no provision in 
this regard. Regulations on this matter have been changed from 
time to time, the last such change having been made October 28, 
1957 (22 F. R. 8802).) 

(21) Consolidation of counties having little farming activity 
with adjacent counties would be permitted, and the election of 
two county committees for certain counties as provided by the 
act of September 2, 1957 would be continued. 

(22) The Secretary would be prohibited from limiting the num- 
ber of terms which local committee members might be elected. 
(No limit is currently imposed. ) 

(23) The requirement of section 362 of the Agricultural Ad- 
justment Act of 1938 that a copy of the list of allotments and 
quotas be kept in the office of the county agent or local area 
chairman would be repealed since such information is readily 
available at the county office. 

(24) Information concerning compensation of county and local 
committee personnel now required by section 392 (b) of the 
Agricultural Adjustment Act of 1938 to be posted in a con- 
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spicuous place would be required, instead, to be kept available 
for inspection in the county office. 

The amendments made by the bill to section 8 (b) of the Soil Con- 
servation and Domestic Allotment Act would not be effective until 
July 1, 1959. This would prevent them from becoming effective 
during the period when elections are taking place when they might 
result in the invalidation of steps already taken. 

The committee held extensive hearings in Washington 2nd Missouri 
in 1955 and 1956 in connection with S. 544, a predecessor to S. 1436. 
Many of the provisions of S. 1436 resulted from matters disclosed by 
these hearings. In considering S. 1436, the Subcommittee on Agri- 
cultural Research end Generel Legislation gave careful consideration 
to ell of the suggestions contrined in the first report on this bill from 
the Department of Agricultvre; end, with the technical essistance 
and advice of the Department, included most of them in the bill 
reported to the full committee. The first report ef the Depertment 
on 5S. 1436 is attached hereto as exhibit A 

The Department’s report on the bill as modified by the subcom- 
mittee amendments is attached as exhibit B. 

It is estimated that enactment of the bill will net result in any 
substantial increase in Federal expenditure. The procedure pre- 
scribed by the bill for community committee elections will probably 
result in somewhat lower Federal expenditure, while the procedure 
prescribed for county committee elections will result in somewhat 
increased Federal expenditure. The increase is expected to exceed 
the decrease, but the net increase is not expected to be substantial. 


KEXHIBIT 


Exuipit A 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 14, 1957 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 

United States Senate. 

Dear Senator Ev_enpDER: This is in reply to your request for a 
report on S. 1436, a bill to amend section 8 (b) of the Soil Conservation 
and Domestic Allotment Act, as amended, to provide for administra- 
tion of farm programs by democratically elected farmer committeemen. 

We oppose passage of S. 1436 in its present form. We recognize, 
however, that some changes in the legislation governing the election 
and functioning of agricultural stabilization and conservation com- 
mittees is desirable based on the experiences which have been gained 
during the past 20 years. If this bill were modified to include the 
several suggestions enumerated below, we would favor its enactment. 
The specific provisions of the bill to which we are opposed and the 
reasons for such opposition are as follows: 

The bill assigns to State, county and community agricultural 
stabilization and conservation committees responsibility for 
administering the crop-insurance progr: am among others. This 
De partme nt opposes assignment of the corp-insurance program 
to these committees because of its basically different nature and 
because the Federal Crop Insurance Corporation has secured 
more effective operation through the use of trained agents 
working on a commission basis. 

2. The bill would return to incumbent county and community 
comumibienien’ responsibility for the conduct of ASC committee 
elections and for certifying results of such elections. Our view 
is that it is improper to entrust to incumbent officeholders the 
machinery by which their suecessors will be elected. One of the 
criticisms of the farmer-committee system, which formerly had 
been frequently made, was that the election process permitted 
committeemen to perpetuate themselves in office contrary to the 
desires of a majority of the electorate. By setting up county 
and community election boards and giving them responsibility 
for conducting ASC elections, we have established safeguards 
against this possibilit, v and thus have strengthened the committee 
system. We believe that the responsibility for supervision and 
operation of election machinery which we have vested in these 
independent election boards should not be returned to the hands 
of inc umbent committees. 

This bill, would permit county committeemen to work full 
tine and perform, if they so desired, routine clerical and admin- 
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istrative duties and to employ and supervise the work of the 
other personnel. The bill further provides that the State com- 
mittee, with the approval of a majority of the county committees, 
could prescribe the use of county office managers who would be 
responsible for the day-to-day operations and for the e mployment 
and supervision of field and office personnel. We believe that 
county committees should be composed of active farmers. Many 
successful, well-qualified farmers cannot accept membership if it 
demands too much of their time. The many and comple x 
programs currently being administered through ASC committees 
make it imperative that a well-trained and highly qualified 
person be in each county office as manager to see that the day-to- 
day operations are well organized and carried out. It is unwise 
for a county committeeman to perform clerical and routine work 
for which he is not necessarily well-suited. We feel it is better 
to utilize the limited amount of time good farmers can devote to 
the program making basic policy decisions. To meet changing 
conditions, it is important for the Secretary to retain authority 
to pres ibe administrative organization and methods for offices 
under his jurisdiction so long as all legislative directives are left 
inviolate. We also believe the present uniform system of county 
office managers is working well and that it has brought about 
more effective and efficient administration in ASC county offices 
and has reflected credit on the county and community committee 
system. 

4. The bill provi ides that the local administrative areas (com- 

munities) shall not include “more t! an the geogr: aphic area served 
by a common farm trading center.”” The present law provides 
that the area of a community shall not include parts of different 
counties. Boundaries are set by the State committees upon 
recommendation of the county committees and usually follow 
minor civil division lines. No significant problems have been 
encountered. It would be difficult to describe precisely the exact 
boundaries of a “geographic area served by a common farm 
trading center.’ Also, it would appear unwise to have farmers 
from more than one county participating in a single community 
election as would be required under this proposal. 
5. The bill provides that nominations for local committees are 
to be made from the floor. This is one method now authorized. 
Experience has shown that in some areas it is difficult to get 
representative groups of farmers to mectings of this nature. 
Therefore, we believe that State committees should have the 
option of requiring nominations (1) by secret ballot and (2) 
through the use of community election boards, as well as from 
the floor. We also believe that in all cases provisions should 
be made for the nomination of additional farmers-by petitions 
signed by at least 10 eligible farmers. 

The bill provides that balloting for local committeemen be 
by secret ballot as at present. The method of holding elections, 
however, is not indicated. We believe that State committees 
should be permitted to have their present option of designating 
1 of 3 alternative methods of elections: (1) elections at meetings, 
(2) elections by mail, or (3) elections at polling places. We feel 
this is necessary to assure the largest possible participation in the 
elections. 
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The bill and the current provisions of law provide that each 
local committee and the county committee select a secretary who 
may be the county agricultural extension agent. As a matter of 
practice, secretarial help is made available to community com- 
mittees by the county committee. to the extent it is needed, 
which is not great. In many counties of the United States there 
are in excess of 30 local committees and in the average county 
there are 9 local committees. It is impractical for the county 
agent to serve simultaneously as secretary to such a large number 
of committees. Because of their training, knowledge, and experi- 
ence we believe that county agricultural extension agents can be 
of the most effective assistance to ASC committees as ex-officio 
members of the county committee as is now the case in substan- 
tially all counties in the United States. We recommend, there- 
fore, that these provisions be changed to provide that ‘county 
agricultural extension agents are to be ex-officio members of 
county committees without vote. 

The bill provides for 3 farmer-members of each State ASC 
committee whereas the present law provides for not less than 3 
rr more than 5 farmer-members. We believe the current provi- 
sion should be continued, so that in States of large geographic 
area, or with widely divergent agricultural production, or unusual 
problems or conditions the Secretary would have administrative 
discretion to appoint up to five members. 

The bill would require State committeemen to have had 
service as a county or community committeeman and that one 
farmer-member would be elected annually by county committee- 
men. <A large number of incumbent committeemen have had 
such experience. However, because of the many broad delega- 
tions of authority which are made to State committees, we 
believe it is important that the Secretary’s freedom of choice in 
selecting State committeemen not be restricted. 

10. Under present law, Directors of Extension are ex-officio 
members of State committees and they have been permitted to 
vote bv administrative determination. We favor svecifically 
wuthorizing this right to vote in the law and broadening the pro- 
vision to authorize Associate or Assistant Directors of Extension 
to serve in place of the Director if so designated by the Director. 
The present organizational pattern in most land-grant colleges 
has placed such heavy burdens on the Directors that it is difficult 
for them to personally participate fully in all State committee 
nor 

The provisions of the bill relating to removal of local and 
Boe s7h committee members are similar to the rules prescribed 
administratively at present. We believe, however, that the bill 
should spell out minimum procedural safeguards substantially 
equivalent to those accorded Federal employees—namely, an op- 
portunity for the employee to answer the charges personally or by 
representatives and to present such evidence as he may choose 
to support his position. Moreover, our experience indicates that 
in only a limited number of cases is it either necessary or desirable 
to have a representative from Washington present at hearings 
and we, therefore, recommend that this provision be deleted. 
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In the interest of justice and fair play, all suspensions should be 
resolved as expeditiously as possible. However, we do not feel 
that a maximum period of suspension should be included in the 
law. In many cases, it is not possible to complete full field 
investigations and arrange for hearings within 30 days as would be 
required by this bill. If a time limit must be prescribed in the law, 
we recommend not less than 90 days. Because organizational 
patterns in the Department change, we also recommend that the 
provision relating to appeals be modified to permit the Secretary 
to designate in his regulations who shall hear appeals of this 
nature. 

The bill extends eligibility to vote and hold office to all 
farmers in the county. We favor this extension, provided ad- 
ministrative restrictions could continue to be imposed on 
eligibility to hold office based on political activity, prior fraud 
or removal from office, ete. 

The bill requires incumbent community committees to 
give public notice of elections. We feel that, in most instances, 
the county committee is better equipped to give this notice. If 
it is necessary to assign this basic responsibility in the law, we 
recommend that it be vested in the county committee. 

The bill provides that the chairman of the local committees 
serve as a nominating convention to select nominees for the 
county committee. We recommend an additional provision to 
provide that, at the same time notices are given to community 
chairmen to assemble in county convention, public notices be 
given to all farmers in the county that petitions for the purpose 
of nominating farmers to a position on the county committee, 
signed by at least 10 eligible farmers, will be received by the 
county election board until the close of business on the last 
working day preceding the county convention. We feel that 
such a provision will assure that the county committee which is 
elected will be truly representative and will be the choice of the 
woe number of farmers. 

. We believe that all ballots should be preserved for a 
ren able time without regard to who is present at the counting. 

The proposed bill is silent on the method of breaking tie 
se We assume that such procedures would continue to be 
prescribed in instructions. 

17. We have no objection to including in the law a provision 
that county office managers be employed by, and be responsible 
to, the county committees, provided the Department retains 
basic authority to prescribe qualification standards for these and 
other positions in the county office. 

In order to further improve the operations and administrative 
efficiency of the farmer committee system, we believe that the follow- 
ing pains provisions should be included in the bill: 

There are an increasing number of counties in the United 
Siaies which have very few farms or ranches. For economy of 
operation and for effective administration, the offices for many 
such counties have been consolidated with adjoining counties. 
However, because of the small number of farmers, it is difficult 
to elect a county committee in each of the counties as is currently 
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required by law. It is suggested that the Secretary be given 
administrative discretion to waive the requirements for an elected 
county committee of 3 members in any county where (1) there 
are fewer than 50 active farms, (2) the office has been consolidated 
with an adjoining county, and (3) with the provision that there 
be cat least 1 member of the county conumittee from each county. 

Because of the many, varied, and complex programs admin- 
wedi by ASC county committees, most of which have serious 
impact on the individual farmers in the counties, it is highly 
desirable to provide for stability and continuity or policy by 
retaining some experienced county committeemen from. one year 
to the next and, at the same time, it is also desirable to bring 
fresh and wider viewpoints to bear on county agricultural 
programs. We, therefore, recommend that county committee- 
men be elected to 3-year terms of office, on a staggered basis 
(1 vacancy occurring each year), with the added provision that a 
committeeman could not serve more than 2 terms without a 
break in service. 

ASC elections are held, at the option of State committees, 
between July 1 and December 31 annually. Planning, issuing 
necessary instructions, forms, etc., and setting the election 
machinery in motion take several additional months. There- 
fore, we suggest the legislation provide that the sections dealing 
with oe elections become effective with the calendar year 
vad ing the year it becomes law. 

The see fal sentence of section 362 of the Agricultural Ad- 
‘douunee Act of 1938 provides that an additional listing of acreage 
allotments and marketing quotas be kept available in the office 
of the county agricultural extension agent or with the chairman 
of the community committee. We believe, in view of the period 
over which county committee offices have been operating and the 
familiarity of farmers with these offices, that the original purpose 
for requiring that a copy of this information be kept in the office 
of the county agricultural extension agent or with the community 
committee chairman no longer exists. All farmer contacts 
regarding acreage allotments and marketing quotas now take 
place at the office of the county ASC committee. Werecommend 
that this sentence be stricken. 

5. Section 392 of the Agricultural Adjustment Act of 1938, 
as amended, contains a requirement that the names, addresses, 
and compensation of ASC county committee members and em- 
plovees be posted in a conspicuous place annually. Since this is 
all information which 1s freely available to any interested person, 
we suggest this provision be deleted in favor of one which would 
provide that such information be kept available for public inspec- 
tion in the county office for a period of 5 years. 

A bill which incorporates the suggestions made above into S. 1436 
is enclosed for your consideration. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 

Brnson, Secretary. 
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Exuisit B 


Hon. ALLEN J. ELLENDER, Sr., 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear SenatToR ELLENDER: This is in reply to your request for a 
report on the modified version of S. 1436, a bill to amend section 8 (b) 
of the Soil Conservation and Domestic Allotment Act, as amended, to 
provide for administration of farm programs by democratically elected 
farmer committeemen, transmitted with your letter of May 16, 1958. 

This version of the bill is much more satisfactory to the Depart- 
ment than was the version on which we submitted a report dated 
May 14, 1957. However, we are particularly concerned with those 
provisions under which county committeemen would elect some State 
committeemen to serve for a definite term with removal by the Secre- 
tary only for cause. 

The Department recommends that all farmer members of State 
committees be appointed by, and serve at the pleasure of, the Secre- 
tary as under the present law. We believe it is important that the 
Secretary’s freedom of choice in selecting State committeemen not be 
restricted. The State committees are the major means through which 
the Secretary carries out the responsibilities for many of the agri- 
cultural policies and programs of the Congress and the Department. 
This necessarily means that many broad delegations of authority, 
both program and administrative, are made to State committees. 
Furthermore, State committees are the representatives of the Secretar 
in the general direction and supervision of the performance by the 
county committees and as such should be responsible to him. 

In addition, we question the propriety of requiring the Department 
to discharge an important part of its executive function by an office: 
who is elected rather than appointed. We feel that the use of elected 
functionaries should not be required above the county level. 

At present, the State director of the Agricultural Extension Service 
is an ex-officio member of each State committee with the power to 
vote. The bill provides that the State director of the Agricultura! 
Extension Service or his designated alternate shall be an ex-officio 
member of the State committee but without the power to vote. We 
believe that the director should have the power to vote as at present. 
We are aware of no problems which have arisen in the past because 
of his having the power to vote and, in fact, such power to vote 
contributes to the broadness and stability of the policy decisions 
reached by the State committees. 

We also recommend that the provisions of the bill which provide 
that local and county committees shall select secretaries be deleted. 
As a matter of practice, secretarial help is made available to the com- 
mittees to the extent it is needed from among the employees of the 
county office. To require that such persons be designated as secre- 
taries of the committee appears to serve no useful purpose and to add 
an unnecessary administrative burden. 

If the bill is modified as suggested above, we recommend its 
enactment. 

The Bureau of the Budget advises that there is no objection to the 
furnishing of this report. 

Sincerely yours, 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Sor, CONSERVATION AND Domestic ALLOTTMENT AcT 


Sac. 8.,7.% * 

(b) Subject to the limitations provided in subsection (a) of this 
section, the Secretary shall have power to carry out the purposes speci- 
fied in clauses (1), (2), (3), (4), and (5) of section 7 (a) by making 
payments or grants of other aid to agricultural producers, including 
tenants and sharecroppers, in amounts determined by the Secretary 
to be fair and reasonable in connection with the effectuation of such 
purposes during the year with respect to which such payments or 
grants are made, and measured by (1) their treatment or use of their 
land, or a part thereof, for soil restoration, soil conservation, or the 
prevention of erosion; (2) changes in the use of their land; (3) their 
equitable share, as saat by the Secretary, of the normal national 
production of any commodity or commodities required for domestic 
consumption; or (4) their equitable share, as determined by the Sec- 
retary, of the national production of any commodity or commodities 
required for domestic consumption and exports adjusted to reflect the 
extent to which their utilization of cropland on the farm conforms to 
farming practices which the Secretary determines will best effectuate 
the purposes specified in section 7 (a); or (5) any combination of 
the above. Clauses (1) and (2) above shall be construed to cover 
water conservation and the beneficial use of water on individual 
farms, including measures to prevent runoff, the building of check 
dams and ponds, and providing facilities for applying water to 
the land. In determining the amount of any payment or grant 
measured by (1) or (2) the Secretary shall take into considera- 
tion the productivity of the land affected by the farming practices 
adopted during the year with respect to which such payment is made. 
In carrying out in the continental United States the provisions of this 
section [in the continental United States], acreage allotment and 
marketing quota programs, and such other farm programs requiring 
dealing on individual farms as the Secretary may deem fit, the Secretary 
is directed to utilize the services of local, county, and State committees 
selected as [hereinafter provided.] follows: 

(1) Loca commirrees.—The Secretary shall designate local 
administrative areas as units for administration of the programs 
[under this section] described above. No such local area shall 
include more than one county or parts of different counties. 
Farmers within [any] such local [administrative] area[[, and 
participating or cooperating in programs administered within 
such area, ] shall elect annually by secret ballot from among their 
number in open meeting a local committee of [not more than] 
three members for such area, together with first and second alternate 
members who shall serve in that order in the absence of committee 
members. Election of local committee members and alternates for 
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any year shall be conducted by the local committee serving at the time 
of such election. Public notice of such election shall be given by 
the then serving county committee at least two weeks prior to the 
date of such election. Candidates for election shall be selected only 
by nomination from the floor. The local committee shall elect from 
its members a chairman and a vice chairman. The local committee 
shall select a secretary and may utilize services made available by 
the county committee for such purpose. Failure by any local area 
to elect a local committee prior to the holding of a nominating con- 
vention shall not affect the annual election for the county committee, 
but such local area shall not be represented at the county nominating 
convention. The county committee elected at such election shall 
provide promptly for the election of such local committee by any 
means prescribed by regulations. 

(2) County committees —[and shall also elect annually from 
among their number a delegate to a county convention for the 
election of a county committee. The delegates from the various 
local areas in the county shall, in a county convention, elect, 
annually, the county committee for the county which shall consist 
of three members who are farmers in the county.] The chairmen 
of the local committees (or vice chairmen in the absence of chairmen) 
shall, in a county nominating convention, nominate annually one or 
more farmers within the county for each position on the county com- 
mittee and for each position of alternate member on the county 
committee. Additional nominations may be made by petitions signed 
by not less than ten farmers eligible to vote. The county committee 
shall consist of three members. There shall also be Sirs and second 
alternate members who shall serve in that order in the absence of com- 
mittee members. The nominating convention shail be called by the 
county committee then se rving, which shall give the chairman of each 
local committee at least two weeks notice of the date of such convention. 
The county comm ittee then se rving shall, immediaie y follow un ] such 
convention, gave public notice 0 f the nan es | if the DETSONS 1 yminated at 
SUC h con? venti mn and of the time and Di lace fired for the filing of addi- 
tional nominating netitions and of the time anc l place. fired for the elec- 
tion, which shall be held not earlier than fifteen days following such 
notice. Such election shall be by sec ret ballot upon which the names of 
all of the candidates properly nominated shall appear, and shall be 
conducted by such committee either by mail or at one or more publie 
polling places. Each farmer in the county shall be entitled to vote at 
such election, and may vote for any of the nominees named by the 
nominating convention o7 by quali fied peti ition. The votes shall be 
counted by the county committee conducting the election. The ballots 
shall be preserved for such period as the Secretary, by requlation, may 
prescribe. The committee conducting the election shall certify the 
results of the election to the State committee. The three- candidates 
rece ring the h ighe st number of votes shall be declared committee mem- 
be rs; the candidate rece iving the nest h ighe st num her of rotes shall be 
declared first alternate; and the candidate receiving the next highest 
number of votes shall be declared second alternate. Beginning with 
the reqular election in 1959, one member of the cour ty comm ittee shall 
be elected for a three-year term, one for a two-year term, and the third 
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for a one-year term. In subsequent years, one member shall be elected 
for a three-year term to succeed the member of the county committee 
whose term is expiring. The county committee shall elect from its 
members a chairman and a vice chairman. [The local committee 
shall select a secretary and may utilize the county agricultural 
extension agent for such purpose.]! The county committee shall 
select. a secretary [who may be the county agricultural extension 
agent. Ifsuch county agricultural extension agent shall not have 
been elected secretary of such committee, he]. The county agri- 
cultural extension agent shall be ex officio a member of the county 
committee. The county agricultural extension agent shall not 
have the power to vote. In any county in which there is only 
one local committee the local committee shall also be the county 
committee. 

(3) PROVISIONS APPLICABLE TO LOCAL AND COUNTY COMMITTEES .— 
Special elections for the purpose of filling vacancies not filled by 
alternate members, occurring at least sixty days prior to the time 
for holding an annual election, in the membership of a local or 
county committee shall be held as expeditiously as possible, and 
shall be held in the same manner and subject to the same restrictions 
as annual elections, except that only five days notice of the nomi- 
nating convention shall be required. The State committee may, if it 
deems necessary, appoint temporary committee members to serve 
pending any such special election, or to fill vacancies not filled by 
alternate members occurring less than sixty days prior to an annual 
election. County and local committees authorized by this section 
shall be administratively responsible to the Secretary of Agriculture 
for the conduct of farm programs assigned to them. The county 
committee, subject to the general direction and supervision of the 
State committee, and acting through community committeemen and 
other personnel, shall be generally responsible for carrying out in 
the county the programs assigned to it by the Secretary or the Congress. 
In so doing the county committee shall employ a county office man- 
ager subject to standards and qualifications furnished by the Secre- 
tary. The county office manager shall serve at the pleasure of the 
county committee, and subject to the direction and supervision of it, 
shall execute the policies established by it, be responsible for the 
day-to-day operations of the county office, and employ the personnel 
of the county office in accordance with standards and qualifications 
furnished by the State committee. 

(4) Srare commiTrees.—tIn each State there shall be a State 
committee for the State composed of [not less than] three farmers 
or [more than] iive farmers who are legal residents of the State 
[and who are appointed by the Secre tary]. One member shall be 
elected when State committees are composed of three farmers and 
two when five farmers. Such menber or members shall be elected by 
the members of the county committees at an election to be held on a 
date or within a period of tine fixed by the Secretary which will afford 
full opportunity for participation therein by all county committee 
members: Provided, That such date or period of time shall fall 
between July 1 and December 30 each year. An elected member 
shall take office on the first day of the month next after his election 


1 Paragraph (1) set out above provides that the local committee shall select a secretary and may utilize 
services made available by the county committee or that purpose. 
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and shall serve for twelve months or until a successor has been elected 
and qualified. Such elected member shall be subject to removal by 
the Secretary vnly for cause. The other members of such committee 
shall be appointed by, and serve at the pleasure of, the Secretary, one 
of whom shall be designated as chairman. The State director of 
the Agricultural Extension Service, or his designated alternate, shall 
be ex officio a member of such State committee, without power to 
vote, and [. The ex officio members of the county and State 
committees] shall be in addition to the number of members of 
such [committees] committee hereinbefore specified. 

(5) REMOVAL OF LOCAL AND COUNTY COMMITTEE MEMBERS.— 
The State committee may remove a local or county committee member 
from office, but only by majority vote after furnishing such member 
with a statement of the charges against him, advising him of his 
rights, and giving him an opportunity for a fair hearing at which, 
if requested by such member, a representative of the Secretary shall be 
present. Tne State committee shall cause a transcript of the pro- 
ceedings at any such hearing to be made and a copy thereof to be 
furnished to such member. Pending such hearing the State com- 
mittee may by majority vote suspend such member, but no such 
suspension shall exceed sixty days unless such hearing is delayed 
at the request of such member. Such member may appeal from 
the decision of the State committee to the Denuty Administrator of 
the Commodity Stabiization Se. vice, or such other officer or em- 
ployee of the Department of Agriculture as the Secretary may desig- 
nate. All pertinent and material evidence may be presented at 
such appeal. 

(6) For the purposes of this subsection, the term county shall 
include any consolidation effectuated by the Secretary by joining 
any actual county or counties with any adjacent county upon the 
determination that each such county or counties being joined there- 
with has less than fifty farms on which farming operations are 
actively being carried out; and shall include the administrative sub- 
division of the counties of Otter Tail, Polk, and Saint Louis, in the 
State of Minnesota, and the county of Pottawattamie, in the State of 
Towa, as authorized by the Act of September 2, 1957, 71 Stat. 601. 

(7) Reeutations.—The Secretary shall make such regulations 
as are necessary relating to the selection and exercise of the func- 
tions of the respective committees, and to the administration, 
through such committees, of such programs. 

In carrying out the provisions ‘of this section, the Sec retary—shall, as 
far as practicable, protect the interests of tenants and sharecroppers; 
is authorized to utilize the agricultural extensicn service and other 
approved agencies; shall accord such recognition and encouragement 
to producer-owned and producer-controlled cooperative associations 
as will he in harmony with the policy toward cooperative associations 
set forth in existing Acts of Congress and as will tend to promote 
efficient methods of marketing and distribution; shall not have power 
to acquire any land or any right or interest therein: shall, in every 
practicable manner, protect the interests of small producers; and 
shall in every practical way encourage and provide for soil-conserving 
and soil-rebuilding practices rather than the growing of soil-depleting 
crops. f[.ules and regulations governing payments or grants under 
this subsectior shall be as simple and direct as possible, and, wherever 
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practicable, they shall be classified on two basis: (a) Soil-depleting 
crops and practices, (b) soil-building crops and practices. 
Notwithstanding any other provision of law, in making available 
conservation materials consisting of seeds, seed inoculants, fertilizers, 
liming and other soil-conditioning materials, trees, or plants, or in 
making available soil-conserving or soil-building services, to agricul- 
tural producers under this subsection, the Secretary may make pay- 
ments, in advance of determination of performance by the producers, 
to persons who fill purchase orders covering approved conservation 
materials or covering soil-conserving or soil-building services, fur- 
nished to producers, or who render services to the Secretary in deliver- 
ing to producers approved conservation materials, for the carrying 
out, by the producers, of soil-building or soil-conserving practices. 





AGRICULTURAL AcT oF 1954 


Sec. 503. Nothing contained in section 8 (b) of the Soil Conserva- 
tion and Domestic Allotment Act, as amended, or in any other pro- 
vision of law, shall be construed to authorize the Secretary of Agricul- 
ture to impose any limitations upon the number of*terms for which 
members of county or local committees established under such section 
may be reelected. 


AGRICULTURAL ADJUSTMENT AcT oF 1938 


Src. 362. All acreage allotments, and the farm marketing quotas 
established for farms in a county or other local administrative area 
shall, in accordance with regulations of the Secretary, be made and 
kept freely available for public inspection in such county or other 
local administrative area. [An additional copy of this information 
shall be kept available in the office of the county agricultural extension 
agent or with the chairman of the local committee.] Notice of the 
farm marketing quota of his farm shall be mailed to the farmer. 
Notice of the farm acreage allotment established for each farm shown 
by the records of the county committee to be entitled to such allot- 
ment shall insofar as practicable be mailed to the farm operator in 
sufficient time to be received prior to the date of the referendum. 

* *« + * + * * 


Src. 392. (a) The Secretary is authorized and directed to make 
such expenditures as he deems necessary to carry out the provisions of 
this Act and sections 7 to 17, inclusive, of the Soil Conservation and 
Domestic Allotment Act, as amended, including personal services 
and rents in the District of Columbia and elsewhere; traveling ex- 
penses; supplies and equipment; lawbooks, books of reference, direc- 
tories, periodicals, and newspapers; and the preparation and display 
of exhibits, including such displays at community, county, State, 
interstate, and international fairs within the United States. The 
Secretary of the Treasury is authorized and directed upon the request 
of the Secretary to establish one or more separate appropriation 
accounts into which there shall be transferred from the respective 
funds available for the purposes of the several Acts, in connection 
with which personnel or other facilities of the Agricultural Adjust- 
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ment Administration are utilized, proportionate amounts estimated 
by the Secretary to be required by the Agricultural Adjustment 
Administration for administrative expenses in carrying out or cooper- 
ating in carrying out any of the provisions of the _respective Acts. 
(b) In the administration of this title and sections 7 to 17, inclusive, 
of the Soil Conservation and Domestic Allotment Act, as amended, 
the aggregate amount expended in any fiscal year, beginning with the 
fiscal year endiag June 30, 1942, for administrative expenses in the 
District. of Columbia, including regional offices, and in the several 
States (not including the expenses of county and local committees) 
shall not exceed 3 per centum of the total amount available for such 
fiscal year for carrying out the purposes of this title aad such Act, 
unless hashing provided by appropriation or other law. In the 
administration of section 32 of the Act entitled “An Act to amend the 
Agricultural Adjustment Act, and for other purposes,” approved 
August 24, 1935 (49 Stat. 774), as amended, and the Agricultural 
Marketing Agreement Act of 1937, as amended, and those sections 
of the Agricultural Adjustment Act (of 1933), as amended, which 
were reenacted and amended by the Agricultural Marketing Agree- 
ment Act of 1937, as amended, the aggregate amount expended in any 
fiscal year, beginning with the fiscal vear ending June 30, 1942, for 
administrative expenses in the District of Columbia, including regional 
offices, and in the several States (not including the expenses of county 
and local committees) shall not exceed oA per centum | of the total 
ae available for sach fiscal vear tor carrying out the pu ‘poses of 
said Acts, unless otherwise provided by ap] propriation or other law. 
In the event any administrative expenses of any county or local com- 
mittee are deducted in any fiscal year, b>ginning with the fiscal year 
ending June 30, 1939, from Soil Conservation Act payments, parity 
payments, or loans, each farmer receiving benefits under such pro- 
visions shall be apprised of the amount or percentage deducted from 
such benefit payment or loan on account of such administrative ex- 
penses. [The] A statement of the names and addresses of the members 
and employees of any county or local committee, and the amount of 
such compensation received by each of them, shall be [posted an- 
nually in a conspicuous place in the area within which they are 
employed] kept freely available for public inspection in the office of the 
county committee for a period of five years following the close of the cal- 
endar year in w hich such compensation was received. 


O 
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Mr. Smartuers, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
together with 
INDIVIDUAL VIEWS 


{To accompany 8. 3778] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3778) to amend the Interstate Commerce Act, as 
amended, so as to strengthen and improve the national transportation 
system, and for other purposes, having considered the same, report 
fav orably thereon with amendments and recommend that the bill as 
amended do pass. 

I. InrropvuctTION 


The purpose of this bill is to amend the Interstate Commerce Act, 
as amended, in order to provide necessary and desirable changes to 
enable strengthening of our Nation’s transportation system, in the 
public interest. 

This bill is the outgrowth of extensive hearings held by the Surface 
Transportation Subcommittee on the deteriorating position of 
American railroads. Those hearings were begun in January 1958 and 
lasted for 3% months. For 2 days in May the full committee held 
additional hearings solely on the subcommittee’s recommendation for 
amendment to the rule of ratemaking found in part I of the Interstate 
Commerce Act. Part I applies mainly to the regulation of railroads. 


II. Apoption oF THE SUBCOMMITTEE Report, With AMENDMENTS, 
BY THE FuLL CoMMITTEE 


The report of the subcommittee entitled “Problems of the Rail- 
roads,” committee print dated April 30, 1958, with certain technical 
amendments, is printed at the end of this report. This subcommittee 
report is hereby adopted as the report of the full committee on S. 3778, 


1 
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4 A2SIATS © atew 
subject to the changes agreed to by the full committee discussed below 
and reflected as amendments to S. 3778 as reported to the Senate. 


III. Discussion or CHANGES IN THE SUBCOMMITTEE RErorT MApDE 
BY THE FuLL CoMMITTEE 


Changes were made, as follows, in three of the recommendations 
contained in the subcommittee report: 


< 


(1) Subcommittee recommendation No. 3, “Competitive Ratemaking”’ 

Upon consideration of the amendment recommended by the sub- 
committee to section 15a of the Interstate Commerce Act, designated 
the rule of ratemaking, the full committee agreed to further hearings 
on this recommendation, which were held May 20-21, 1958. 

Representatives of all interested modes of transportation, railway 
labor, shippers, and the Interstate Commerce Commission were 
present and offered testimony at the hearing. Upon further considera- 
tion, the committee, in the light of this testimony, concluded that an 
amendment to the rule of ratemaking should apply to the several 
modes of transportation subject to~parts I, II, II], and IV of the 
Interstate Commerce Act and should be constituted as a new sub- 
paragraph (3) to section 15a of the act to read as follows: 


In a proceeding involving competition between carriers of 
different modes of transportation subject to this Act, the 
Commission, in determining whether a rate is lower than a 
reasonable minimum rate, shall consider the facts and cireum- 
stances attending the movement of the traffic by the carrier 
or carriers to which the rate is applicable. Rates of a carrier 
shall not be held up to a particular level to protect the traffic 
of any other mode of transportation, giving due considera- 
tion to the objectives of the national transportation policy 
declared in this Act. 


In making this amendment to section 5 of S. 3778, the committee 
agrees with and wishes to emphasize the import of the following 
excerpt from the subcommittee report: 


The subject of competitive ratemaking as between the 
different forms of transportation was discussed at length 
during the hearings, the railroads urging enactment of 
legislation that would restrict substantially the authority 
of the Interstate Commerce Commission in this field. The 
subcommittee is not convinced that the record before it 
justifies approval of the railroads’ proposal. 

It is the policy of this subcommittee, and it is believed to 
be the policy of the Congress, that each form of transporta- 
tion should have opportunity to make rates reflecting the 
different inherent advantages each has to offer so: that in 
every case the public may exercise its choice, cost and 
service both considered, in the light of the particular trans- 
portation task to be performed. The subcommittce believes 
and the national transportation policy is clear, however, 
that such ratemaking should be regulated by the Commis- 
sion to prevent unfair destructive practices on the part of 
& carrier or group of carriers. 
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It nevertheless appears that the Interstate Commerce 
Commission has not been consistent in the past in allowing 
one or another of the several modes of transportation to 
assert their inherent advantages in the making of rates. 
The subcommittee recommends, therefore, that the Com- 
mission consistently follow the principle of allowing each 
mode of transportation to assert its inherent advantages, 
whether they be of service or of cost. In 1945 in New 
Automobiles in Interstate Commerce (259 ICC 475), the sub- 
committee believes that the Commission properly construed 
the intent of Congress in this respect when it said: 

“As Congress enacted separately stated rate-making rules 
for each transport agency, it obviously intended that the 
rates of each such agency should be determined by us in each 
case according to the facts and circumstances attending the 
movement of the traffic by that agency. In other words, 
there appears no warrant for believing that rail rates, for 
example, should be held up to a particular level to preserve 
a motor-rate structure, or vice versa (259 ICC at p. 538).” 

The subcommittee wishes to affirm the interpretation of 
the Commission given in the Automobile case epitomized in 
the words quoted above. The subcommittee therefore 
believes it necessary to amend the act only so as, in effect, to 
admonish the Commission to be consistent in following the 
policy enunciated in the Automobile case thus assuring rea- 
sonable freedom in the making of competitive rates. * * * 

The subcommittee anticipates that the broad effect of this 
amendment will be to encourage competition between the 
different modes of transportation to the benefit of the ship- 
ping public. * * * 

The subcommittee further notes that the Supreme Court 
in Schaeffer Transportation Co. et al. v. U. S. (No. 20, October 
term, decided December 9, 1957), — U.S. —, 78 S. Ct. 173, 
178, in reversing the Interstate Commerce Commission for 
denying a motor carrier application because rail service was 
“reasonably adequate,” said: “To reject a motor carrier’s 
application on the bare conclusion that existing rail service 
can move the available traffic, without regard to the inherent 
advantages of the proposed service, would give one mode of 
transportation unwarranted protection fr om competition 
from others.” 

The purpose of this amendment is to produce consistency 
in the interpretation of the national transportation policy. 


The committee wishes further to emphasize that the amendment in 
regard to section 5 amending section 15a of the act as framed by the 
committee is designed to encourage competition in transportation by 
allowing each form of transportation subject to the Interstate Com- 
merce Act full opportunity to make rates reflecting the inherent 
advantages each has to offer, with such ratemaking being regulated 
by the Interstate Commerce Commission, however, to prevent “unfair 
or destructive competitive practices” as contemplated by the declara- 
tion of national transportation policy. Under the committee amend- 
ment the principal emphasis, but not the exclusive emphasis, in a 
competitive ratemaking proceeding involving different modes of 
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transportation will be on the conditions surrounding the movement 
of the traffic by the mode to which the rate applies. 


(2) Subcommittee Recommendation No. 6, “Agricultural Commodities 
Exemption” 

The committee agrees with the subcommittee that the agricultural 
exemption contained in section 203 (b) (6) of the Interstate Commerce 
Act should be revised. 

The committee favors a ‘freeze’ of the present status of the 
exemption recommended by the subcommittee. The committee 
further agrees that the ‘freeze’? should be on the basis of ruling No. 
107, March 19, 1958, Bureau of Motor Carriers, Interstate Commerce 
Commission, with the exception recommended by the subcommittee 
that the transportation of frozen fruits, frozen berries, and frozen 
vegetables be made subject to ICC regulation. Since ruling No. 107 
does not list the items, such as fresh fruits and vegetables, about 
which there has been no controversy, the subcommittee language 
requires revision to reflect this condition. 

Further, the committee was in agreement the at the subecommittee’s 
language that “imported agricultural products,” as distinguished from 
those produced domestically, be subjected to economic regulation 
should be eliminated. The problems engendered by commingling such 
imported products with domestic agricultural products, making the 
whole subject to regulation, would, in the committee’s opinion, more 
than offset any gains to be made by subjecting imported agricultural 
products to regulation by the Commission. A change in the sub- 
committee’s recommendation is made accordingly. 

Finally, the committee is of the opinion that the seafood industry 
is due an additional measure of relief from regulation in the trans- 
portation of some of its products under section 203 (b) (6). The 
amendment suggested is not intended to include within the exemp- 
tion fish and shellfish which have been treated for preserving, such as 
canned, smoked, salted, pickled, spiced, corned, or kippered products. 

The committee’s changes are reflected in the following: 


Clause (6) of subsection (b) of section 203 of the Interstate 
Commerce Act, as amended, is amended by striking out the 
semicolon at the end thereof and inserting in lieu thereof a 
colon and the following: 

“Provided, That the words ‘property consisting of ordinary 
livestock, fish (including she lish) , or agricultural (including 
horticultural) commodities (not including manufactured 
products thereof)’ as used herein shall include property shown 
as ‘Exempt’ in the ‘Commodity List’ incorporated in ruling 
numbered 107, March 19, 1958, Bureau of Motor Carriers, 
Interstate Commerce Commission, but shall not include 
property shown therein as ‘Not exempt’: Provided further, 
however, That notwithstanding the preceding proviso the 
words ‘property consisting of ordinary livestock, fish (in- 
cluding shellfish), or agricultural (including horticultural) 
commodities (not inc luding manufactured products thereof)’ 
shall not be deemed to include frozen fr uits, frozen berries, or 
frozen vegetables and shall be deemed to include cooked or 
en (including breaded) fish or shellfish, when frozen 
or fresh. 
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(3) Subcommittee Recommendation No. 7, “Economie Regulation of 
Commercial Transportation” 

The committee is in thorough accord with the subcommittee recom- 
mendation that the “primary business test” contained in Brooks Trans- 
portation Co. v. U. S. (340 U. S. 925 (1951)) should be written into 
the atnidiats: Commerce Act to effect a prohibition that no person in 
any commercial enterprise other than a duly authorized or specifically 
exempt for-hire transportation business shall transport property by 
motor vehicle in interstate or foreign commerce unless such transpor- 
tation is, in the subcommittee’s words, ‘“‘within the scope and in fur- 
therance of a primary business enterprise (other than transportation) 
of such person.” Such an amendment, it is believed, would serve to 
correct most of the abuses that have arisen in the name of private 
carriage and yet would not in any way jeopardize or interfere with the 
operations of private carriers who provide transportation service— 
even if a charge is made—as an integral part of their primary business 
function. 

The committee believes, however, that the language of the following 
proposed amendment to the Interstate Commerce Act more accurately 
reflects the holding in the Brooks case than that proposed by the sub- 
committee: 


Subsection (c) of section 203 of the Interstate Commerce 
Act, as amended, is amended by striking out the period at the 
end thereof and inserting in lieu thereof the following: “nor 
shall any person in any other commercial enter prise transport 
property by motor vehicle in interstate or forei 1gn commerce 
unless such transportation is incidental to, and in furtherance 
of, a primary business enterprise (other than transportation) 
of such person.” 


IV. TRANSPORTATION StuDY 


It should be noted that the full committee adopted Senate Resolu- 
tion 303, as recommended by the subcommittee, to provide for a 
study of basic long-range transportation problems in the public 
interest. 

V. Agency ComMMENTS 


Comments were available from three agencies at the time this 
report was written. ‘The Comptroller General of the United States 
stated that while the General Accounting Office is not in a position to 
make any definite recommendations on the remedial proposals con- 
tained in S. 3778, it is not anticipated that enactment of the bill 
would have any adverse effect upon the interests of the United States 
as a shipper or upon GAO operations in the audit of transportation 
disbursements. 

The Civil Aeronautics Board commented that inasmuch as the 
legislation is limited to amending the Interstate Commerce Act and 
relates solely to surface transportation, the Board has no comment to 
make on the bill. 

The Department of Agriculture offered comments on section 8 of 
S. 3778 as follows: (1) The Department objects to eliminating frozen 
fruits, frozen berries, and frozen vegetables from the exemption from 
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economic regulation by the ICC now afforded these products; (2) the 
Department objects to subjecting imported agricultural products to 
economic regulation by the ICC; and (3) the Department raises 
questions concerning interpretations that may arise because of the 
technical language used in the bill to incorporate into the Interstate 
Commerce Act ruling 107, March 19, 1958, Bureau of Motor Carriers, 
Interstate Commerce Commission. 

It should be noted that amendments have been made in S. 3778 as 
reported by the committee that take into account the comments of 
the Department of Agriculture numbered (2) and (3) above. 


REPORT OF THE SUBCOMMITTEE ON SURFACE 
TRANSPORTATION 


Aprit 30, 1958 
PROBLEMS OF THE RATLROADS 


I. INTRODUCTION 


The Surface Transportation Subcommittee is concerned generally 
with the welfare of the Nation’s transportation system and particularly 
with those carriers performing surface transportation, motor carriers, 
freight forwarders, railroads, and domestic water carriers. 

The subcommittee believes that all forms of transportation must be 
kept healthy and vigorous if the economy of the United States is to be 

adequately served and if the Nation’s defense is to be properly main- 
tained. 

For generations the railroads have been the bedrock of our Nation’s 
transportation system. It was the railroads that pioneered the 
development and growth of the East, the West, the North, and the 
South. Their history is closely linked with the economic progress 
of our Nation. It was only a few years ago that the railroads were 
the biggest business of the Nation. They ranked first as a purchaser 
of goods and services. Steel mills once counted them as their best 
single customer as did the fuel oil sellers, the lumbermen, the coal- 
mine operators, and many others. 

During times of crisis for our Nation the railroads have met the 
challenge. During World War II the railroads transported more than 
90 percent of all military freight traffic and 97 percent of organized 
military passenger movements. Thus the railroads were, and are, a 
vital part of this Nation’s security. 

Because of the essential part the railroads play in our whole trans- 
portation system, it was a cause of great concern to your subcommittee 
when we observed the rapid deterioration of the railroad position in 
the fali of 1957. 

For example, the carloadings of class I railroads for the week end- 
ing November 9, 1957, declined 12.6 percent from the same period of 
1955. Figures for September 1957, showed net income to be $65 
million as compared to $80 million for September 1955, a decrease 
in excess of 18 percent. Another discouraging sign was the decrease 
in railroad net working capital from approximately | $880 million in 
September 1955 to approximately $526 million in September 1957; it 
is considered that $600 million is the minimum safe net working capital 
necessary for railroads. 

It was clear. from these and other similar figures that not only 
were the railroads being adversely affected by the business recession 
which was then appearing, but that, in fact, the sickness of the rail- 
roads was contributing greatly to the deepening recession of the 
Nation. 

7 
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As a result of these observations, it was determined that the Sub- 
committee on Surface Transportation should hold hearings and look 
into the problems of the railroads in relation to our national trans- 
portation system and the recession. Consequently, on November 22, 
1957, hearings were announced to begin on January 13, 1958. 

In announcing the hearings, three main areas were suggested as 
topics for attention. First, matters on which the railroads could 
help themselves; second, desirable changes in FCC policy and prac- 
tices, and, third, new legislation necessary to revitalize the railroad 
industry and maintain it as an efficient part of our national trans- 
portation system. 

The hearings proceeded over an 11-week period during which 103 
witnesses were heard. Witnesses appeared on behalf of railroads, 
motor carriers, air carriers, water carriers, representatives of the 
State and Federal regulatory commissions (including the Interstate 
Commerce Commission), the Defense Department and the Agriculture 
Department. There also appeared representatives of shippers, acri- 
cultural associations, and labor organizations, as well as experts on 
transportation matters from leading educational institutions, econ- 
omisis, analysts, prarge experts, and others. The hearings were 
concluded on April 3, 1958. 


II. GeneraL COMMENTS 


The testimony substantiated the subcommittee’s concern about the 
deteriorating railroad situation. As a matter of fact, the uncontro- 
vertible testimony revealed that the decline in the railroad position 
was occurring at a greater rate than the decline in the Nation’s 
economy. 

It was obvious from the testimony that the railroads no longer are 
a monopoly in the transportation field. This was dramatically illus- 
trated by the fact that the railroad’s share of freight traffic had 
declined from 74.9 percent of the total intercity ton-miles in 1929 to 
48.2 percent in 1956. 

Likewise, the railroads’ share of passenger miles declined from 70.7 
percent of the total for commercial carriers in 1929 to 34.9 percent in 
1956. The testimony revealed that railroad passenger miles in the 
first 2 months of 1958 declined at a faster rate than comparable months 
in 1957. 

The decline in railroad employment indicates the general decline of 
the railroad position. In 1923 railroad employees numbered 1,857,674. 
This declined to 861,928, a loss of about 1 million, by February 1958. 
Unemployment in the industry is accelerating rapidly. There has 
been a decrease of 348,182 jobs from March 1953 to March 1958; an 
average decrease per month of 5,800 employees for the past 60 months. 

The railroads as a whole are in a poor financial position. Net 
working capital as shown by the railroads has declined as ‘follows: 


RE ns ie eee eee eS $1, 643, 100, 000 
I fa Ot wn the iin wee me 938, 100, 000 
Dee. 31, a ene a ae ea 683, 600, 000 
Dec. 31, Ce, Pree Bee eee we ee es ee ee 555, 300, 000 


ne ort Pee ee rule we Seta bUebadivatciwstcuc 396, 500, 000 
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This is particularly significant when it is pointed out that the total 
cash expenses of the railroads (wages, fuel and materials, rents and 
taxes) are approximately $750 million per month. The rate of return 
on net investment in the railroad industry has moved downward 
from 4.22 percent in 1955, to 3.95 percent in 1956, and down to 3.35 
percent in 1957. 

Freight carloadings for class I railroads declined from 3,446,330 cars 
in March 1957 to 2,702,066 cars in March 1958 a decline of 21.6 
percent. 

According to the statistics of the First National City Bank of New 
York, for the calendar year 1956, the rate of return on net assets of the 
73 leading corporations in the industrial group revealed that the class I 
railroads were third from the bottom for that year. Many other 
class I railroads were below the average figure. 

The largest rail carrier, the Pennsylvania Railroad, returned only 
2.9 percent in 1956 and last year this small return was reduced by over 
50 percent, giving the Pennsylvania Railroad a return of only 1.4 
percent in 1957. During the first 2 months of 1958 this carrier lost 
more than $11 million. 

The aggregate net income shown by all class I railroads for the 
first 2 months of 1957 was $91.4 million. Their net income for the 
corresponding 2 months of 1958 is down to $6 million. 

Comparing February of 1957 with February of 1958: In February, 
1957, the class I railroads had a $47.5 million profit, in February, 
1958, the class I railroads of this country had a $10.7 million loss. 

The subcommittee realizes that the railroads’ financial condition 

results, in a large measure, from the general passenger deficit of about 
$700 million in 1956 and similar large amounts in recent years. The 
railroads are attempting to eliminate a great deal of this unprofitable 
passenger service. The subcommittee believes, however, that the 
railroads should retain a certain amount of passenger service, whether 
profitable or not, as part of the railroads’ obligation to serve the 
public and to provide for the national defense. This subject of 
declining railroad passenger service is recommended for further study, 

Because of their financial plight, the railroads find it extremely 
difficult to borrow money other than by the issuance of equipment 
obligations. The situation of the eastern railroads is particularly 
serious. Eastern railroads are in worse financial straits than the 
southern and western railroads because they operate in a densely 
populated area of high costs and severe competition from other modes 
of transportation. The presence of the large volume of commuter 
traffic, carried at a loss, also contributes to the poor financial condition 
of the eastern railroads. The southern and western railroads are 
not in as serious condition as those in the East because operating 
conditions are more favorable in the South and West. However, the 
problems of the southern and western railroads are mounting and 
following the pattern of the railroads in the East. 


Ill. Reasons ror tHE Rarttroap DeEcLINne 


From the testimony, the subcommittee has concluded that the 
general decline is due to a number of reasons, some of which we will 
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mention here. One reason is the development of newer methods of 
transportation that offer intense competition to the railroads. These 
newer methods include the tremendous number of private cars on the 
highways, the development of airplanes, and the building of modern 
highways s on which move a large number of buses and trucks. All of 
these modes of transportation cut into the traffic that could be hauled 
by the railroads. 

A second reason for the general decline of the railroads is the 
Government assistance offered to the railroads’ competitors. This in- 
cludes the building of highways and airports, the provision of toll-free 
waterways, and other facilities. 

A third reason for the decline of the railroads is overregulation. 
The Federal Government, through the Interstate Commerce Com- 
mission, and the vast majority of the 48 States, through State regu- 
latory agencies, supervise and dictate to the railroads, usually under 
laws and procedures that are ancient and outmoded. 

A fourth reason is the attitude of some railroad managements. 
There has been a failure to recognize changing conditions, times and 
tastes. A failure to compete aggressively for business by use of 
modernized equipment, by adjustments in plant and financial struc- 
tures, as well as failure to adjust rates to compete effectively for traffic. 


IV. Hete NeEEepepD By THE RAILRoaps 


From the facts adduced at the hearings your subcommittee has 
concluded that the railroads are in need of help, some immediate and 
some long range, some by the industry itself, some by Government 
agencies, some by labor organizations, and some by the Congress. 


COMMUTER SERVICE AND LOCAL AND STATE TAXES 


The subcommittee would like to comment on problems in two areas 
in which the railroads’ difficulties are attributable to factors principally 
under the control of State and local governments and their agencies. 
One is the burden imposed on the railroads by commuter service in 
large metropolitan areas. 

The subcommittee heard much testimony with respect to the 
problem of continuing commuter service by railroads. It was clear 
from the testimony that the railroads were operating these services 
at enormous losses. This is the result of many factors which we 
will not go into here. It may be said that be sically the commuter 
service problem is a local one having both social and economic im- 

lications. However, it is also a matter of deep concern to the 
Fede ral Government because of the impact that losing commuter 
service can have on the ability of an interstate rail carrier to render 
its interstate service. That this is so, is clearly evident from the 
fact that there are several large carriers in the East whieh ere faced 
with the imminent threat of bankruptcy primarily because of the 
heavy losses from rendering commuter and other local passenger 
service. Because of the burden that these losing intrastate services 
are imposing on interstate commerce, the subcommittee feels that 
the Federal Government can no longer stand aside to the extent it 
has in the past. The Interstate Commerce Commission already has 
authority to require increases in intrastate rates where there is an 
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unjust discrimination or burden on interstate commerce, but in many 
cases the answer to the losses from commuter services does not lie in 
merely increasing fares. It is evident that fares which would theo- 
retically return a profit to the railroads would generally result in 
charges substantially greater than commuters are accustomed to 
paying and, in some instances, prohibitive charges. Accordingly, 
the solution is not readily apparent. Because the solutions which 
may be found for this problem are essentially local, the subcommittee 
deems it desirable to leave to the local gove rnment agencies involved 
the job of seeking specifically tailored solutions to their particular 
problem. 

Solutions to this problem cannot be longer delayed and it is believed 
that the clarification of the Interstate Commerce Commission’s 
authority over intrastate rates, together with the new authority 
conferred upon the Commission over service as subsequently ex- 
plained in this report, will lead to the prompt finding of appropriate 
solutions by local authorities. 

The second matter on which the subcommittee is constrained to 
comment is the amount of State and local taxes paid by the railroads. 
Representatives of the railroads testified that local and State taxes 
borne by the rail lines are disproportionately high and bear no relation- 
ship to the earnings of the properties and, therefore, constitute an 
unfair burden on their operations. The subcommittee suggests that 
State and local governments reexamine taxes now borne by the 
railroads for the purpose of determining and correcting inequitable 
tax situations that exist. 

The subcommittee further suggests that if communities and States 
take action to allow reduced taxes for the railroads in order to main- 
tain railroad commuter service, the Federal Government should 
likewise give a proportionate remittance of Federal income taxes to 
allow the amount of such local and State tax reductions to be retained 
by the railroads, 


A. Help by the industry 


The railroad industry has not, in the subcommittee’s opinion, been 
sufficiently interested in self-help in such matters as consolidations 
and mergers of railroads; joint use of facilities in order to eliminate 
waste, such as multiple terminals and yards that require expensive 
interchange operations; reduction of duplications in freight and 
passenger services by pooling and joint operations; abandonment or 
consolidation of nonpaying branch and secondary lines; abolishing of 
unnecessarily circuitous routes for freight movements: improved 
handling of less-than-carload traffic; coordination of transportation 
services and facilities by establishment of through routes and joint 
rates with other forms of transportation; and modernization of the 
freight-rate structure, including revision of below-cost freight rates 
to levels that cover cost and yield some margin of profit as well as 
idjustment of rates excessively above cost to attract traffic and 
yield more revenue. 

B. Help by railroad labor 


The subcommittee wishes to commend railroad labor on the ag- 
gressive spirit that it shows in approaching its problems but points 
out that there should be reappraisal of the entire railroad labor 
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situation in the light of the present plight of the railroads. This is 
necessary because “the number and kind of jobs held by the member- 
ship of the railroad labor unions is inextricably intertwined with the 
economic welfare of the railroad industry. The problems of the 
two groups are mutual problems. 

The brotherhoods should realize that if the railroads should go 
under, the Federal Government is not going to take over uneconomic 
ailroads and continue to operate them in an uneconomic fashion. If 
bankruptcy results in Government operation, it is clear that there will 
be fewer jobs than at present in the railroad industry. The subcom- 
mittee urges that railroad labor cooperate in proceedings designed to 
strengthen the economic position of the railroads. 


C. Help by the Interstate Commerce Commission 

Help can be given by the Interstate Commerce Commission with- 
out additional legislation. The subcommittee has noted with approval 
that in recent years the ICC has improved the speed of its administra- 
tion of the regulatory process. The subcommittee urges that there be 
continued effort for improvement in the handling of regulatory pro- 
ceedings. The subcommittee likewise urges that the ICC continue 
to take into account current competitive factors in the adjudication 
of rate cases. 

The subcommittee, from its observation of the Commission, is not 
satisfied that the Commission is devoting its efforts to the most fruitful 
areas of regulation. The Commission should earnestly examine the 
Interstate Commerce Act, and related acts, and come forward with 
legislative recommendations which will reduce its sphere of action to 
matters which fundamentally affect transportation. There are some 
activities now required of the Commission which are of no great 
consequence but which take time and effort. This attention could be 
devoted to matters of greater significance. These matters of im- 
portance are now delayed because of preoccupation with relatively 
minor problems. 

Over a period of many years regulatory commissions, like individuals 
dealing with controversial issues, tend to form habits of belaboring 
relatively unimportant details inv olving form rather than substance, 
while procrastinating on coming to grips with important policy matters 
that involve serious matters of public interest. 

The subcommittee suggests the need for reexamination and revision 
of the objectives of the statutes under which the Commission operates. 
For instance, under the various parts of the Interstate Commerce Act, 
the Commission, in the exercise of its power to prescribe just and 
reasonable rates, is charged with giving due consideration among 
other factors, to the need of revenues sufficient to enable the carriers 
“under honest, economical and efficient management” to provide 
railroad transportation service. It is doubtful that the Commission 
itself would assert that it has used its powers under this provision of 
law to the full extent to protect the public interest. 

Although it is not directly related to the problems of the railroads, 
another example of the Commission’s performance that concerns the 
subcommittee arises because no definite plan was prescribed in advance 
concerning the nature of the territory to be served by motor carriers 
following their regulation in 1935. As an outgrowth of grandfather 
certificates granted pursuant to this legislation, there are many kinds, 
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types and descriptions of certificates and operating rights, many of 
them restrictive and uneconomic. Where such operations prevent 
full loading and return loads, regulation promotes waste. 

When public convenience and necessity is narrowly construed, as it 
was by the ICC in granting these grandfather rights, common carriers, 
both regular and irregular route, are permitted to transport only 

specific commodities. The commodity descriptions in carrier cer- 
tificates have little uniformity, are confusing and instigate protracted 
proceedings on interpretation of the language. Sometimes they are 
fimited to intended use, such as, “commodities to be used in a drug- 
store,” or “grocery store,’ causing innocent as well as deliberate 
violations. Many motor carriers have accumulated certificates, as 
many as 200, piece by piece, some of which cover varying commodities 
and run into ‘overlapping territories. In such instances local terminal 
managers themselves find difficulty in interpreting and complying with 
certificated authority. Loose compliance results. The Commission 
and its staff spends a disproportionate amount of time struggling with 
the details of this situation. 

A final example of an area in which the Commission could help lies 
in the area of rate relationships. As has been confirmed by the state- 
ments made in the recent hearings, the Commission appears to be 
losing control over rate relationships. When carriers are permitted 
to meet competition by other carriers or by private carriage at limited 
points without reference to the rates at other points, it legalizes the 
disturbance of rate relationships to the detriment of shippers. 

When a rate is suspended and made subject to investigation, a 
decision generally cannot be reached within the 7-month suspension 
period provided by law. This rate action may involve a single rate 
covering relatively unimportant movements or rates involving a 
movement of great economic impact. Each receives the same ‘due 

rocess” treatment and formal consideration. If the rate is found to 
is unlawful, it is ordered canceled. In the meantime, the rate may 
have gone into effect automatically because the 7-month suspension 
period has expired. If it is ordered canceled, a rate situation is dis- 
rupted which has been in effect for a considerable period of time and 
to which the parties and competitors have adjusted themselves in the 
meantime. Yet the Commission will often base its decision on a 
record which may be 2 or more years old and not representative of 
current conditions. In fact, the shipper may have resorted to private 
transportation or gone out of business since the rate was first proposed. 

If rates are attacked by complaint, the rate is already in effect 
and the shipper may continue paying that rate and suffering the 
economic consequences for years before question of the lawfulness 
of the rate is actually decided. 

The Commission might help the carriers, and shippers as well, by 
improving its performance in this area, 

D. Help by the Congress 

This assistance can be provided by a number of amendments to 
the Interstate Commerce Act: 

(1) To establish a plan of guaranteed loans under the administration 
of the Interstate Commerce Commission, to aid temporarily in the 
financing of railroads, subject to the Interstate Commerce Act that 
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are unable to obtain needed funds upon reasonable terms through 
ordinary commercial channels; 

(2) To provide for the establishment by common carriers subject 
to the Interstate Commerce Act of “construction reserve” funds as 
a means of obtaining tax deferrals to stimulate investment in equip- 
ment and other necessary transportation facilities; 

(3) To amend the Interstate Commerce Act, section 15 (a), by 
adding a new subparagraph 3 to read as follows: 


In a proceeding involving competition with another mode 
of transportation, the Commission, in determining whether a 
rail rate is lower than a reasonable minimum rate, shall 
consider the facts and circumstances attending the move- 
ment of the traffic by railroad and not by such other mode. 


(4) To make more effective those provisions of the Interstate 
Commerce Act enabling the Interstate Commerce Commission to 
remove discrimination against interstate or foreign commerce found 
to result from intrastate rates; 

(5) To vest the Interstate Commerce Commission with authority 
to authorize, in proper cases, the discontinuance, curtailment or 
consolidation of unprofitable railroad services and facilities burdening 
interstate commerce; 

(6) To limit the scope and application of the agricultural com- 
modities clause under which motor vehicles engaged in the transpor- 
tation of certain commodities are exempt ‘from economic regulation 
under the Interstate Commerce Act and to redefine the exemption to 
bring under economic regulation frozen fruits and vegetables and 
imported agricultural commodities; and 

(7) To make it clear that all commercial transportation of property 
by motor vehicle in interstate or foreign commerce, except private 
carriage and transportation otherwise specifically exempt, is subject 
to regulation. 

(8) To provide for a transportation policy study group of three 
qualified transportation experts to study important matters of trans- 
portation policy and report thereon within 18 months. 


V. RecoMMENDATIONS Not WITHIN JURISDICTION OF THIS 
SUBCOMMITTEE 


Because of the jurisdictional limitations of the various congressional 
committees, there are some proposals we submit to the appropriate 
committees with recommendations for action. 

(1) The Senate Finance Committee should recommend repeal of the 
Federal excise taxes of 10 percent on passenger transportation charges 
and 3 percent on freight transportation charges. 

(2) The subcommittee also urges that the Senate Finance Com- 
mittee give favorable consideration to the railroads’ proposal that 
legislation be enacted providing that, at the election of the taxpayer, 
the maximum useful life of depreciable railroad property may be 
considered 20 years for tax purposes. 

(3) The Senate Post Office and Civil Service Committee should take 
action to modernize legislation applying to those forms of transpor- 
tation necessary for carrying United States mail. The legislation 
should provide equitable treatment for all such modes of transporta- 
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tion, in regard both to opportunity to obtain the traffic and payment 
for service performed. 


VI. Discussion oF SUBCOMMITTER’s LEGISLATIVE PROPOSALS 


There follows explanation and discussion of the subcommittee’s 
several recommendations for immediate legislative action noted above. 


1. GUARANTEED LOANS FOR RAILROADS 


As has been emphasized earlier in this report the economic position 
of the railroads in the country as a whole is an unfavorable one, and 
the position of some of the railroads primarily located in the East is 
en extremely serious one. Some of those in the most precarious 
financial position are our largest railroads in point of employees, 
wages, purcheses, end track miles. Some of them have millions of 
dollars of deferred maintenance, millions of dollars owed in unpaid 
loans and State texes, and a few of them have so little operating 
capital remaining that there is considerable likelihood of their being 
unable to meet their payrolls in the ensuing months. Heretofore 
these railroads have been strong economic factors in the areas in which 
they operate but today their economic condition is such that they no 
longer have sufficient credit standing to borrow money through the 
ordinary commercial channels. Bankruptcy is a likely prospect for 
several of them if present conditions remain unchanged. In your 
subcommittee’s opinion such a failure on the part of any one or more 
of them would not only result in the herdship of loss of jobs, service, 
and payrolls to those persons directly involved, but any such failure 
would adversely affect our entire economy. 

Thus the subcommittee proposes that in keeping with the procedures 
established under the housing program, merchant marine programs, 
feeder airline programs, and others, a program of Federal guaranteed 
loans be provided for the railroads subject to the Interstate Com- 
merce Act. 

Your subcommittee recommends that the Federal Government 
guarantee loans made by private commercial institutions, including 
unpaid interest on such loans, in an aggregate amount not to exceed 
$700 million. 

We propose that such a guaranteed loan program be set up under 
the direction of the Interstate Commerce Commission. The require- 
ments for a Government guaranty are similar to those that were appli- 
cable for a direct loan from the Treasury under section 210 of the 
Transportation Act of 1920. 

The principal requirements for authorizing the guaranty of a loan 
by the Government are findings by the Commission that: 

(2) The proposed loan is necessary or appropriate to effectuate the 
purposes for which loans eligible for guaranty are authorized; 

(b) The applicant is unable to obtain the needed funds from private 
sources on reasonable terms without a guaranty of the loan by the 
Government; 

(c) Prospective earnings of the applicant carrier are such that there 
is 7 on assurance of repayment of the loan; and 

The applicant carrier is not in need of reorganization of its 
ie structure. 


8S. Rept. 1647, 85- 2—-3 
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Such guaranties shall be made for loans for the following: 

Funds to finance or refinance the acquisition or construction of 
equipment and other additions or betterments for use in transporta- 
tion service; or to provide funds for operating expenses, working 
capital, and interest on existing obligations. 

Guaranteed loans for operating expenses and interest on existing 
obligations are limited to $150 million. 

Other important features of the proposal include provisions that: 
The Interstate Commerce Commission shall prescribe the security, 
if any, that is to be required; the term of a loan eligible for cuaranty 
shall not exceed 15 years; no dividends shall be paid by a carrier so 
long as any loan guaranteed by the Government under this provision 
is outstanding; the authority to guarantee loans shall terminate 
December 31, 1960, unless further extended by the Congress; the 
Commission would be empowered to enter into guaranty agreements 
with trustees under a trust indenture or agreement for the benefit of 
the holders of any securities issued thereunder; the Secretary of the 
Treasury is delegated responsibility for any payments that may be- 
come necessary as the consequence of any guaranty; and the Attorney 
General shall be given the duty of protecting the interests of the 
United States as a creditor in the event payment under a guaranty 

should become necessary. 

The subcommittee is mindful of the fact that there needs to be a 
balancing of considerations that are basically difficult of reconciliation. 
The subcommittee is desirous of preventing bankruptcy for those 
railroads that are in precarious financial condition, but at the same 
time does not contemplate that this should constitute a giveaway 
program. The subcommittee feels that by conferring upon the 
Interstate Commerce Commission the task of determining whether 
a particular loan should be guaranteed by the Government under the 
standards prescribed, it has adopted the means best calculated to 
accommodate its principal objectives. The Commission has func- 
tioned in this capacity previously under two different statutes, the 
Transportation Act of 1920 and the Reconstruction Finance Corpora- 
tion Aet and its record in connection with those two acts gives the 
subcommittee confidence that it can perform the present assignment 
successfully and efficiently. 

It should be stated that the subcommittee does not believe that this 
temporary financial assistance to the railroads in the form of guaran- 
teed loans as an answer to the long-range railroad problems. Enact- 
ment of other legislative proposals | herein recommended will furnish a 
more substantial basis for curing the basic ills of the railroads. This 
guaranteed loan program is only offered as a palliative to meet the 
short-range emergent fiscal problems of some few of the major rail- 
roads and to give them time in which to start feeling the beneficial 
effects that will result from the adoption of the other ‘legislative pro- 
posals and recommendations herein contained. 


2. CONSTRUCTION RESERVE FUNDS 


One of the proposals advanced to encourage the replacement of 
railroad facilities and the necessary modernization of the railroad 
plant involves the creation of a reserve on which taxes are deferred if 
deposits in the reserve are used for the purpose stated in the act. 
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Described as a “construction reserve fund,” the plan is similar in 
purpose to the relief now provided by the Merchant Marine Act of 
1936 to encourage ship construction. The subcommittee recommends 
that this benefit be likewise extended to all common carriers subject 
to the Interstate Commerce Act. 

The proposal, which the subcommittee approves, contemplates the 
creation of a construction reserve fund on the books of common car- 
riers regulated under the Interstate Commerce Act in accordance with 
regulations jointly prescribed by the Secretary of the Treasury and 
the Interstate Commerce Commission.. In the computation of its 
Federal income tax, a deduction would be allowed equal to the amount 
deposited in the fund, but not to exceed in any one year an amount 
equal to the depreciation allowed under the uniform system of ac- 
counts prescribed by the Interstate Commerce Commission. Funds 
in this account would be limited in their use to the acquisition of equip- 
ment or other property used by the common carrier in the transporta- 
tion business or for the reduction of debt, in whole or in part, which 
was incurred as an incident of any such acquisition after the passage 
of the act. 

Amounts deposited in this fund must be used for the purposes 
intended within 5 years from the date of deposit; if not, any such 
amount will be taxed, plus interest, at the rate applicable to the 
year for which the deduction was taken. In this connection, the 
proposal contemplates that withdrawals for the purposes intended 
would be applied against deposits in the order of the deposits. The 
proposal further contemplates that as funds are withdrawn for the 
purposes intended, there will be a corresponding reduction in the 
basis of the property so acquired for the purpose of computing depre- 
ciation in respect thereof. Withdrawals for the reduction of debt, 
incurred in connection with acquisitions prescribed by the proposal, 
would be limited in amount to the adjusted basis of the assets in 
regard to which the debt is being reduced. Any interest earned by 
the fund must be retained in the fund. 

In the event funds deposited in the “construction reserve,” and 
earnings thereon, are not expended for the purposes prescribed by 
the act, provision is made for taxing such deposits, with interest, 
from the date of such deposit, and the collection of such taxes and 
interest before withdrawal from the “construction reserve.” 

Recognizing the importance of maintaining the railroad industry, 
and other common carriers, in a state of operational efficiency and 
being assured that the transportation industry is unable by reason 
of its financial condition adequately to maintain, replace, or modernize 
its facilities and plant, the subcommittee has determined that this 
proposal is reasonable and appropriate. Taxes are deferred pursuant 
to this proposal; not forgiven. It is believed that aside from the 
immediate beneficial effect that will result from this proposal, it will 
also have a long-range beneficial effect, not only on the operating 
efficiency of the carriers, but also on our economy. The use of this 
fund as a means of providing for capital replacement or expansion 
would also seem to provide a means whereby the level of procurement 
in this industry would be constant despite the rise and fall in the 
economy. This, of course, contributes to an orderly and stable 
economy redounding to the benefit of all. 
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8. COMPETITIVE RATEMAKING 


The subject of competitive ratemaking as between the different 
forms of transportation was discussed at length during the hearings, 
the railroads urging enactment of legislation that would restrict sub- 
stantially the authority of the Interstate Commerce Commission in 
this field. ‘The subcommittee is not convinced that the record before 
it justifies approval of the railroads’ proposal, 

It is the policy of this subcommittee, and it is believed to be the 
policy of the Congress, that each form of transportation should have 
opportunity to make rates reflecting the different inherent advantages 
each has to offer so that in every case the public may exercise its choic e, 
cost and service both considered, in the light of the particular trans- 
portation task to be performed. The subcommittee believes and the 
national transportation policy is clear, however, that such ratemaking 
should be regulated by the Commission to prev ent unfair destructive 
practices on ‘the part of any carrier or group of carriers. 

It nevertheless appears that the Interstate Commerce Commission 
has not been consistent in the past in allowing one or another of the 
several modes of transportation to assert their inherent advantages in 
the making of rates. ‘The subcommittee rec omme nds, therefore, that 
the Commission consistently follow the prine iple of allowing ach mode 
of transportation to assert its inherent advantages, whether they be 
of service or of cost. In 1945 in New Automobiles in Interstate 
Commerce (259 ICC 475), the subcommittee believes that the Com- 
mission properly construed the intent of Congress in this respect when 
it said: 


As Congress enacted separately stated ratemaking rules 
for each transport agency, it obviously intended that the 
rates of each such agency should be determined by us in each 
case according to the facts and circumstances attending the 
movement of the traffic by that agency. In other words, 
there appears no warrant for believeing that rail rates, for 
example, should be held up to a particular level to preserve 
a motor-rate structure, or vice versa (259 ICC at p. 538). 


The subcommittee wishes to affirm the interpretation of the Com- 
mission given in the Automobile case epitomized in the words quoted 
above. The subcommittee therefore believes it necessary to amend 
the act only so as, in effect, to admonish the Commission to be con- 
sistent in following the policy enunciated in the Automobile case 
thus assuring reasonable freedom in the making of competitive rates. 
Such amendment can be made by adding to the Interstate Commerce 
Act, section 15 (a), a new subparagraph 3 to read as follows: 

In a proceeding involving competition with another mode 
of transportation, the Commission, in determining whether 
a rail rate is lower than a reasonable minimum rate; shall 
consider the facts and circumstances attending the movement 
of the traffic by railroad and not by such other mode. 


The subcommittee anticipates that the broad effect of this amend- 
ment will be to encourage competition between the different modes 
of transportation to the benefit of the shipping public. Some members 
of the subcommittee are of the opinion that the amendment recom- 
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mended does not give sufficient freedom for making competitive rates; 
but, for the purpose of reporting to the full committee, the language 
was adopted as shown. 

The subcommittee further notes that the Supreme Court in Schaeffer 
Transportation Co. et al v. U. S. (No. 20, October term, decided 
December 9, 1957), in reversing the Interstate Commerce Commission 
for denying a motor carrier application because rail service was 
“reasonably adequate,” said— 


To reject a motor carrier’s application on the bare conclusion 
that existing rail service can move the available traffic, 
without regard to the inherent advantages of the proposed 
service, would give one mode of transportation unwarranted 
protection from competition from others. 


Later it said— 


The ability of one mode of transportation to operate with 
a rate lower than competing types of transportation is 
precisely the sort of “inherent advantage” that the con- 
gressional policy requires the Commission to recognize. 


The purpose of this amendment is to produce consistency in the 
interpretation of the national transportation policy. 


4. ICC AUTHORITY OVER INTRASTATE RATES 


According to testimony received from the rail witnesses during the 
course of the hearings, a troublesome problem of the railroads arises 
from the difficulties and delays encountered when they seek to raise 
the level of rates, fares, and charges effective on like interstate traffic. 
The situation is most burdensome in cases of prolonged delay when 
authority is sought at the State level to make general increase in 
intrastate rates, fares, and charges corresponding to interstate in- 
creases authorized by the Interstate Commerce Commission, but the 
problem of delay is not confined to that found in general rate adjust- 
ments. Nor, as will be seen, is the matter of delay the only basis for 
complaint in connection with adjusting the level of intrastate rates, 
fares, and charges. 

Under section 13 of the Interstate Commerce Act, the Interstate 
Commerce Commission is authorized, in certain cases, to require 
changes in the intrastate rates, fares, and charges .of railroads and 
certain other carriers. If the Commission finds, after full hearing, 
that any rate, fare, or charge made or imposed by State authority 
causes any undue or unreasonable advantage, preference, or prejudice 
as between persons or localities in intrastate commerce on the one hand 
and interstate commerce on the other, or any undue, unreasonable, or 
unjust discrimination against interstate commerce, the Commission is 
empowered to prescribe for the future such rate, fare, or charge as, in 
its judgment, will remove the advantage, preference, prejudice, or 
discrimination; and the rates, fares, and charges so prescribed by it 
“shall be observed while in effect * * *, the law of any State or the 
decision or order of any State authority to the contrary notwith- 
standing.” 

The Commission and the courts have construed the phrase “undue, 
unreasonable, or unjust discrimination against interstate * * * com- 
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merce” as encompassing discrimination against interstate commerce 
resulting from intrastate rate levels relatively so low that they fail to 
contribute their proportionate share of the revenues necessary for the 
maintenance of an adequate railroad system. The Commission has 
often availed itself of the power conferred upon it, so construed, and 
ordered increases in the level of intrastate rates, ‘particularly in in- 
stances where, subsequent to a general increase in rates for interstate 
traffic States have failed to authorize similar increases in the rates for 
intrastate traffic. 

The Commission, however, exerts the power with hesitancy, regard- 
ing Federal authority in the area of intrastate rates as an authority 
to be exercised with considerable delicacy; and for reasons of “comity” 
it does not ordinarily take action looking toward removal of disparities 
between interstate and intrastate rates under the circumstances de- 
scribed until the appropriate State regulatory authority has been in- 
voked, and until the matter has been disposed of finally at the State 
level. For this reason, there is ordinarily very wide opportunity for 
inordinate delay at the State level before the protection afforded by 
the Interstate Commerce Act may, as a practical matter, be invoke od. 

To alleviate this burdensome delay in obtaining prescription of 
lawful intrastate rates by the Interstate Commerce Commission, it is 
proposed to provide in section 13 of the Interstate Commerce Act 
that upon the filing of a proper petition involving the lawfulness of 
any intrastate rate, fare, or charge the Commission shall institute its 
investigation forthwith and act with special expedition (whether or 
not the rate, fare, or charge has theretofore been considered by State 
regulatory authority and without regard to the pendency of any 
State proceeding thereon). Similarly, it would be provided that w hen 
railroads are before the Interstate Commerce Commission in connec- 
tion with general adjustments in interstate rates they may seek au- 
thority in the same proceeding to make comparable adjustments in 
intrastate rates and the Commission, incident to its authorization of 
interstate rate adjustments, shall grant like authority for intrastate 
rate adjustments if it finds them justified. 

This approach would meet the need of the carriers for more prompt 
regulatory action in the adjustment of intrastate rates and has the 
merit of doing so without enlarging the authority of the Interstate 
Commerce Commission for, as mentioned earlier, the Commission 
already has the power under present law to remove discrimination 
against interstate commerce caused by any intrastate rate, fare, or 
charge. The subcommittee’s proposal would merely implement that 
power. 

The subcommittee also proposes to strengthen section 13 of the 
Interstate Commerce Act in another particular. The grounds upon 
which the Interstate Commerce Commission may require changes in 
intrastate rates would be more clearly defined. Under present law, 
as has been pointed out, the Commission is given authority to require 
such changes to the extent found by it to be necessary to remove any 
undue, unreasonable, or unjust discrimination against interstate com- 
merce. In many instances, because of the vagueness of this standard, 
it is impossible as a practical matter to make the showing necessary 
to justify an order by the Commission requiring an adjustment in 
intrastate rates, fares, or charges. This situation would be substan- 
tially and beneficially corrected by authorizing the Commission also 
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to require changes in intrastate rates, fares, or charges found by it to 
impose an undue burden on interstate commerce. 

foreover, one further clarification of the standard is made desirable 
by reason of the possible effect of the recent decision of the Supreme 
Court of the United States in Chicago, Milwaukee, St. Paul and Pacific 
Railroad Co. v. State of Illinois (78 S. Ct. 304), decided January 13, 
1958. In that case, at page 309, it was held that under present 
section 13 of the Interstate Commerce Act the deficit from this single 
commuter operation cannot— 


fairly be adjudged to work an undue discrimination against 
the Milwaukee Road’s interstate operations without findings 
which take the deficit into account in the light of the carrier’s 
other intrastate revenues from Illinois traffic, freight and 
passenger. 


From the testimony, it is clear that this opinion of the Supreme 
Court not only places an intolerable burden under present accounting 
practices, but in addition presents an almost impossible obstacle 
because of the problem of segregating intrastate and interstate 
expenses of rail operation. Further the subcommittee thinks that 
ach service should stand on its own feet, supported by rates that are 
compensatory. 

Fear has been expressed that this case might be construed as 
requiring that the finding of “undue, unreasonable, or unjust dis- 
crimination against, or undue burden’ on, interstate or foreign com- 
merce’ ’ stipulated by the act be made only i in the light of the overall, 
statewide totality of a carrier’s operating results deriving from the 
entire body of that carrier’s rates applicable within the State, thus 
precluding such a finding on a showing of only the effect of the par- 
ticular rate or rates in issue. ‘To protect against such an interpreta- 
tion of the Milwaukee case it is proposed to provide that the Commis- 
sion, in determining whether any intrastate rate causes discrimination 
against, or burden on, interstate commerce, need not consider in 
totality the overall statewide results of the carrier’s operations but 
need consider only the effect of the particular rate or rates in issue. 


5. ICC AUTHORITY OVER UNPROFITABLE SERVICES AND FACILITIES 


A most serious problem for the railroads is the difficulty and delay 
they often encounter when they seek to discontinue or change the 
operation of services or facilities that no longer pay their way and 
for which there is no longer sufficient public need to justify the heavy 
financial losses entailed. ‘The subcommittee believes that the main- 
tenance and operation of such outmoded services and facilities con- 
stitutes a heavy burden on interstate commerce. 

Railroad management, it must be understood, is not always free 
without authorization to discontinue, curtail, consolidate or other- 
wise change services or facilities in an effort to deal realistically with 
unprofitable, deficit-producing operations. Generally speaking, such 
matters fall within the scope of State law; and in a great many in- 
stances a railroad may not discontinue or change the operation of a 
train or other service or facility without first obtaining permission to 


do so from the regulatory authority of the State in which the opera- 
tion is conducted. 
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Without reciting individual cases the subcommittee is satisfied 
that State regulatory bodies all too often have been excessively con- 
servative and unduly repressive in requiring the maintenance of 
uneconomic and unnecessary services and facilities. Even when 
allowing the discontinuance or change of a service or facility, these 
groups have frequently delayed decisions beyond a reasonable time 
limit. In many such cases, State regulatory commissions have shown 
a definite lack of appreciation for the serious impact on a railroad’s 
financial condition resulting from prolonged loss-producing operations. 

To improve this situation, the subcommittee proposes to give the 
Interstate Commerce Commission jurisdiction in the field of discon- 
tinuance or change of rail services and facilities similar to the jurisdic- 
tion it now has over intrastate rates under section 13 of the Interstate 
Commerce Act so that when called upon to do so it may deal with 
such matters that impose an undue burden on interstate commerce. 
This, the subcommittee believes, would protect and further the 
broad public interest in a sound transportation system and would 
prevent undue importance being attached to matters of a local nature. 


6. AGRICULTURAL COMMODITIES EXEMPTION 


The so-called agricultural commodities exemption contained in 
section 203 (b) (6) of the Interstate Commerce Act provides that 
nothing in part II of the act (relating to the regulation of motor 
carriers), except certain requirements as to qualifications and maxi- 
mum hours of service of employees and safety of operation or stand- 
ards of equipment, shall be construed to include: 


motor vehicles used in carrying property consisting of 
ordinary livestock, fish (including shellfish), or agricultural 
(including horticultural) commodities (not including manu- 
factured products thereof), if such motor vehicles are not 
used in carrying any other property, or passengers, for 
compensation. 


This exemption from economic regulation appears originally to have 
been intended to aid farmers and other producers of domestic food- 
stuffs by relieving them of some of the burdens of regulation so that 
the movement of their products from point of production to market 
or to processing or storage points would be facilitated. - By a continu- 
ing process of administrative and judicial interpretation, however, the 
exemption has been extended to the transportation of commodities 
that have received varying degrees of commercial processing, and to 
the transportation of such commodities in ordinary commercial 
channels beyond the initial movement from the point of production. 
It has also been held to apply to the transportation of imported 
commodities as well as to those domestically produced. 

Regulated carriers are handicapped in their competition for traffic 
in “agricultural” commodities, for while the rates of the regulated 
carriers are strictly aud rigidly controlled and are required to be 
published, the rates of the exempt haulers are not subject to any 
control and need not even be made public. As a consequence, large 
and ever-growing volumes of important traffic have been diverted to 
the exempt truckers and the diversion continues. The impact upon 
the regulated carriers is already serious; and the erosion of further 
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classes of traffic is threatened by the trend of administrative and 
judicial determinations expanding the scope of the exemption. 

Attempts have been made to demonstrate that the benefits of the 
agricultural exemption accrue to the farmer in the form of increased 
income. These attempts are not convincing to the subcommittee, 
and it appears that others than farmers are receiving benefits. It is 
important that this trend be halted before the position of the regulated 
carriers is more seriously impaired. The subcommittee, therefore, 
recommends a freezing, with a slight rollback, of the agricultural 
exemption in accordance with ruling No. 107, March 19, 1958, Bureau 
of Motor Carriers of the Interstate Commerce Commission. 

The limited amendment of section 203 (b) (6) recommended by the 
subcommittee would halt further expansion of the exemption, and it 
would return to economic regulation the transportation of frozen fruits 
and vegetables and imported agricultural commodities. 

Grandfather rights would also be provided. Any person engaged 
on January 1, 1958, in trucking commodities brought back under 
regulation by the above-described amendment of section 203 (b) (6) 
would be entitled to a certificate or permit allowing him, under reg- 
ulation, to continue hauling the same commodities within the same 
areas or between the same points. 


7. ECONOMIC REGULATION OF COMMERCIAL TRANSPORTATION 


A matter of serious concern to the subcommittce is the growing 

practice of persons engaging in the commercial transportation of 
roperty by motor vehicle under circumstances that do not constitute 

2A fide private carriage, as that term is properly understood, but 
that nonetheless enable them to evade the economic regulation to 
which common and contract carriers by motor vehicles are subject 
even though the transportation services performed are not specifically 
exempt from such regulation. Most frequently, perhaps, evasion of 
the economic regulation to which it is intended that all for-hire 
carrier transportation of property other than that specifically ex- 
empted shall be subject is accomplished under the guise of private 
carriage. 

The enormous growth of commercial private carriage of property 
by motor vehicle in recent years, resulting as it has in a continuing 
erosion of huge volumes of traffic that would otherwise be available 
for transportation by public carriers, is a serious problem for the 
railroads and other common carriers, To the extent that this growth 
has occurred in bona fide private carriage, i. e., the transportation of 
one’s own materials, supplies, and products in one’s own vehicles 
within the scope and in furtherance of one’s primary business enter- 
rise (other than transportation), there is no room for complaint; 
but there is just cause for complaint as to motor carriage which al- 
though performed under the guise of private transportation is actually 
public transportation. Not only do the purveyors of the transporta- 
tion service evade economic regulations; but in many instances 
payment of the Federal transportation excise taxes is also avoided, 
for the tax on amounts paid for the transportation of property is not 
levied on proprietary transportation. ; 

Various subterfuges are employed to evade economic regulation 
and avoid imposition of the transportation excise taxes, The one 
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most commonly used is the so-called buy-and-sell method of opera- 
tion involving the issuance of bills of sale, invoices, and other such 
instruments to make it appear that the ‘commodities being trans- 
ported are those of the vehicle owner when in fact the transaction is 
merely a device to provide transportation for hire without a certificate 
or permit and without payment of the transportation tax. Another 
is the backhaul method of operation increasingly engaged in by con- 
cerns that deliver in their own trucks articles which they manufacture 
or sell and then purchase merchandise at or near their point of de- 
livery for transportation back to a point near their own terminal for 
sale to others, or where they transport property they do not own, 
such transportation being performed only for the purpose of receiving 
compensation for the otherwise empty return of their trucks. 

There are numerous variations but, whatever the precise nature 
of the subterfuge employed, carriage of this sort undermines the 
strength of the regulated for-hire carriers and in so doing it also injures 
the public which is largely dependent upon regulated for-hire carriage 
for its transportation requirements, Protection is needed from 
destructive competition of this kind. 

The Interstate Commerce Commission has said that this is one of 
the problems of most serious concern to it in administration of the 
Interstate Commerce Act, that where so-called private carriage is a 
subterfuge for engaging in public transportation it constitutes a 
growing menace to shippers and carriers alike, being injurious to 
sound public transportation, promoting discrimination between 
shippers, and threatening existing rate structures. It was to curb 
just such practices that part II of the Interstate Commerce Act was 
enacted. 

In the first session of the present Congress (Public Law 85-163, 
approved August 22, 1957) the Interstate Commerce Act was amended 
to prohibit one (except as otherwise specifically provided) from 
engaging in any “‘for-hire transportation business by motor vehicle” in 
interstate or foreign commerce without a certificate or a permit 
authorizing such transportation. This prohibition is expected to 
prove helpful in correcting certain of the abuses described, but it 
appears that loopholes may still remain. What is needed, in the 
opinion of the subcommittee, is a further prohibition to the effect that 
no person in any commercial enterprise other than a duly authorized 
or specifically exempt for-hire transportation business shall transport 
property by motor vehicle in interstate or foreign commerce unless 
such transportation is solely within the scope and in furtherance of a 
primary business enterprise (other than transportation) of such person. 

With the Interstate Commerce Act amended in this way commercial 
highway transportation of property in interstate or foreign commerce 
would, with certain specific exemptions, be required to fall into one 
or another of three classes: (a) duly certificated common carriage, 
(6) duly permitted contract carriage, or (c) transportation solely within 
the scope and in furtherance of a primary business enterprise (other 
than transportation) of the transporter. Other commercial highway 
transportation, except as specifically provided, would be prohibited. 
This, it is believed, would serve to correct most of the abuses that 
have arisen in the name of private carriage and yet would not in any 
way jeopardize or interfere with what might be called legitimate 
or bona fide private carriage. Indeed the “primary business test”’ 


TRANSPORTATION ACT OF 1958 25 


contained in Brooks Transportation Co. v. U. S. (340 U. S. 925 (1951)), 
so sacrosanct to the private carriers and deemed by them essential to 
their best interests and the preservation of their rights, would be 
written directly into the statute. 


VII. Discussion or RECOMMENDATIONS Not WITHIN JURISDICTION 
or THis SUBCOMMITTEE 


1. REPEAL OF TRANSPORTATION EXCISE TAXES 


In the opinion of the subcommittee, repeal of the transportation 
taxes would do a great deal to improve the depressed condition of the 
railroads. ‘These taxes were established as temporary measures 
during wartime and unfortunately no termination date was provided 
in the original legislation. Repeal of these taxes will be helpful not 
only to the railroads but to the general economy because the trans- 
portation tax applies to every successive stage of production from 
raw material to finished product. If there are five transportation 
movements of an item, there are five 3-percent individual tax assess- 
ments on the transportation cost, causing a total cumulative effect 
which is extremely serious. The 3- percent transportation tax en- 

courages shippers to provide their own fleet of private trucks, thereby 

‘ausing a loss of business to regulated carriers. The small-business 
man often cannot buy his own trucks so he is penalized by having to 
use common carriers and pay the transportation tax. Thus, from the 
point of view of the transportation industry and the consumer, 
removal of these unsound and burdensome taxes would be an immedi- 
ate help both to economic recovery and to improving the health of the 
regulated industry. 

For these and other reasons, 14 Senators have sponsored a measure 
designed to repeal these transport ation taxes. It is the sincere hope 
of the subcommittee that repeal of taxes will be approved by the 
Senate Finance Committee. 


2. TWENTY-YEAR DEPRECIATION PERIOD FOR RAILROAD PROPERTY 


As it is now, extremely long service lives ranging in some cases from 
50 to 100 years, are assigned to depreciable railway property of the 
railroads. ‘These long lives attributed to railroad property for tax 
purposes are wholly unrealistic and constitute a severe handicap. 
Allowing a 20-year life for depreciable property of railroads would 
bring about a reasonable increase in depreciation charges on railroad 
property and would help railroad management to undertake changes 
in existing property and make additions and betterments that are 
necessary to meet the modern competitive situation faced by the 
railroads. 

8. MAIL TRANSPORTATION LEGISLATION 


From the testimony the subcommittee believes that the statutes for 
transporting mail are obsolete and should be amended. Consequently 
it is urged that the Post Office and Civil Service Committee reexamine 
resent laws to provide fair and impartial treatment for hauling mail 
ee all forms of transportation. For instance, the railroads are required 
to haul the mail as directed by the Post Office Department under threat 
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of fine for not performing. Consideration should be given to removing 
this compulsion. Modern legislation is likewise needed to provide 
for hauling of mail by highway carriers. 


VIII. RecoMMENDATION For TRANSPORTATION PoLicy Stupy 


The subcommittee has pointed out the existence of a number of 
long-range policy matters that need extensive study and recommenda- 
tions to the end that appropriate legislation be enacted to insure a 
sound national transportation system. It is a subcommittee recom- 
mendation that the Senate Committee on Interstate and Foreign 
Commerce be authorized to make the necessary studies, with authority 
to employ three highly qualified experts in the field of transportation 
for the purpose. Reports on the results of the studies should be made 
to the committee within 18 months. Sufficient staff and other re- 
sources should be provided to allow adequate studies and recommen- 
dations to be made within the specified time. 

It is recommended that the proposed study include the following: 

The need for regulation of transportation under present-day 
conditions and, it there is need for regulation, the type and character 
of that regulation. ‘The hearings on the railroad situation show one 
thing above all else: The existence of substantial doubt concerning the 
efficacy of present transportation regulation. ‘To ascertain the public 
interest in regulation, the burden should be placed on the public and 
the carriers to show why it is needed and to what extent. Critical 
answers to specific proposals for less regulation are required to settle 
the constant agitation for change and “the resulting confusion in the 
public mind concerning the need and propriety of Government regu- 
lation of transportation under prevailing conditions. 

2. The area of Federal policy dealing with Government assistance 
provided the various forms of transportation and the desirability of 
a system of user charges to be assessed against those using such 
facilities. 

The subject of the ownership of one form of transportation by 
another. Such ownership, except in unusual cases, is generally either 
forbidden or made extremely difficult under existing statutes. 

4. Examination of Federal policy on the subject ‘of large-scale con- 
solidations and mergers in the railroad industry. 

5. Policy considerations for the kind and amount of railroad pas- 
senger service necessary to serve the public and provide for the 
national defense. 

6. Additional matters of Federal regulation (and exemption there- 
from) and promotional policy that are related to the above-mentioned 
subjects. 


INDIVIDUAL VIEWS OF SENATOR FRANK J. LAUSCHE 


I am in concurrence generally with the contents of the report being 
submitted to the a er of the Interstate and Foreign Commerce 
Committee of the Senate by the Special Subcommittee on Surface 
Transportation under the chairmanship of Senator George A. Smathers 
of Florida. 

There are certain aspects of the report and particularly the recom- 
mendations with which, however, I am not in agreement. 


GUARANTEED LOAN 


I favor the enactment of a bill that will authorize the Federal Gov- 
ernment to guarantee loans made to railroads in the aggregate amount 
of $700 million, providing such loans are used by the borrowing rail- 
roads to purchase capital equipment. I do not join in the recommenda- 
tion of my associate members on the subcommittee that the borrowing 
railroads be permitted to use any part of the borrowed moneys for 
the purpose of paying interest on their funded debt or for the defrayal 
of operating expenses. Authorizing the borrowed money to be used 
for the paying of interest on bonded indebtedness would be a wrong 
to the taxpayers and a thoroughly unjustified boon to the bond- 
holders. To authorize even a limited part of the guaranteed loans to 
be used for operating expenses of the railroads would be wrong because 
of the dangerous precedent which it would establish for other segments 
of the economy in the future to expect similar service from the Federal 
Government. 


EXCISE TAX 


I favor the proposal that the 3-percent excise tax, now existent 
against freight transportation, be repealed, but not the 10-percent 
excise tax on passenger transportation. The testimony in the hearings 
conducted by the subcommittee clearly disclosed that the existence 
of the 3-percent excise tax against freight transportation has caused 
many private shippers to discontinue the use of public carriers, estab- 
lish their own transportation system, and thus escape the paying of 
the tax. While there was evidence that passenger business was 
being increasingly lost to the air, bus carriers, and the private passenger 
automobile, in my opinion, it did not establish that the elimination 
of the passenger excise tax would restore to the railroads any part 
of the passenger business. 


CONSTRUCTION RESERVE FUNDS 


I do not join in the recommendation that the rail, air, and barge, 
and truck carriers, should be permitted to establish a construction 
reserve fund to be exempt from income-tax assessments until such time, 
not to exceed 5 years, when the fund is invested in the acquisition of 
capital equipment. I oppose the adoption of this new method of 
deferred taxation in the isolated method proposed. If the estab- 
lishment by business and industry of construction reserve funds, 
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with the right to defer payment of income taxes until the time, not 
to exceed 5 years, such funds are invested in capital equipment, is 
economically sound, then the right ought to be made available, not 
only to the common carriers, consisting of the truckers, the railroads, 
the airlines, and the barge carriers, but also to all other types of 
business and industry. 


ACCELERATED DEPRECIATION 


The report of the majority members of the Surface Transportation 
Subcommittee recommends to the Finance Committee the adoption 
of a law that would allow the railroads, airlines, truckers, and barge 
carriers, the right to accelerate the depreciation of their properties, 
and thus be given relief from their present income-tax burdens. With 
regard to this proposal, I likewise feel that it should not be treated in 
isolation and separation from all other businesses and industries 
which are likewise affected. 

The proposals, respectively, for legislation that would authorize (1) 
the establishment of construction reserve funds for the purpose of 
enjoying the benefits of deferred taxation and (2) the granting of the 
right to accelerate the depreciation of the properties of businesses 
and industries for the purpose of obtaining relief against the income-tax 
burden cannot intelligently and safely be acted upon by the members 
of the Interstate and Foreign Commerce Committee dealing only 
with the businesses of the railroads, barge lines, airlines, and truckers. 
It should be studied by the Finance Committee, which, because of its 
overall knowledge of Federal tax and fiscal problems, will be able better 
to determine (1) the impact such a program would have upon the 
fiscal soundness of the Nation, and (2) the justification for the adoption 
of these new methods of providing tax relief. 


GREATER FREEDOM TO MANAGE ITS OWN BUSINESS 


Though I concur with the recommendation made by my colleagues 
on the Surface Transportation Subcommittee which, if carried into 
effect, will give the railroads greater freedom in using their inherent 
advantage in competing with truck lines and barge lines for freight 
business, I recognize that strong arguments can ‘be made that the 
subcommittee should have gone further and followed the suggestions 
made by the Secretary of Commerce on the subject. 

The establishment of a $700 million fund to guarantee loans, the 
elimination of the 3-percent excise tax on freight transportation, the 
tax relief that might come through the adoption of the construction 
reserve fund, and the acceleration of depreciation of properties of the 
railroads, in my opinion, will not provide the long-range remedy needed 
by them. That remedy can only be provided through a liberalization 
of the railroads’ abilities to manage their own businesses without carry- 
ing an umbrella for the protection of the competing modes of trans- 
portation. Liberalization of the rights of railroads to manage their 
own businesses, circumscribed, of course, against the right to. engage 
in cutthroat competition by offering services below cost, is further 
emphasized by the admitted facts that their competitors, the airlines, 
trucklines, and barge lines, are now bei ‘ing either directly or indirectly 
subsidized by the F ‘ederal Government. 


Frank J. LAUSCHE. 


INDIVIDUAL VIEWS OF SENATOR WILLIAM A. PURTELL 


I concur in general with the contents of the report herewith sub- 
mitted by the Subcommittee on Surface Transportation to the mem- 
bers of the Interstate and Foreign Commerce Committee. However, 
there are certain aspects of the report and particularly the recom- 
mendations therein with which I am not in complete agreement. 

I therefore reserve the right to suggest such modifications, changes, 
er corrections as may appear desirable prior to final action thereon 
by the full committee. 

Wititam A. Purrett. 
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CHANGES IN Existina Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italic; and existing law in 
which no change i is proposed is shown in roman): 


INTERSTATE COMMERCE ACT 
(Title 49, U.S 


Sec. 1. 


~ * * ~ * ” * 


(2) The provisions of this part shall also apply to such trans- 
portation of passengers and property and transmission of intelligence, 
but only in so far as such transportation or transmission takes place 
within the United States, but shall not apply— 

(a) To the transportation of passengers or property, or to the 
receiving, delivering, storage, or handling of property, wholly within 
one State and not ‘shipped to or from a foreign country from or to 
any place i in the United States as aforesaid cacept as otherwi se prov ided 
in this part; 


* * * ¥ + * 


(17) (a) The directions of the commission as to car service and to 
the matters referred to in paragraphs (15) and (16) may be made 
through and by such agents or agencies as the commission shall 
designate and appoint for that purpose. * * * Provided, however, 
That nothing in this part shall impair or affect the right of a State, in 
the exercise of its police power, to require just and reasonable freight 
and passenger service for intrastate business, except insofar as such 
requirement is inconsistent with any lawful order of the commission 
made under the provisions of this part. and ercept as otherwise 
provided in this part. 

* * * * * 7 ¥ 

[(4) Whenever in any such investigation the commission, after 
full hearing, finds that any such rate, fare, charge, classification, 
regulation, or practice causes any undue or unreasonable advantage, 
preference, or prejudice as between persons or localities in intrastate 
commerce on the one hand and interstate or foreign commerce on 
the other hand, or any undue, unreasonable, or a discrimination 
against interstate or foreign commerce, which is forbidden and de- 
clared to be unlawful it shall prescribe the rate, fare, or charge, or the 
maximum or minimum, maximum and minimum, thereafter to be 
charged, and the classification, regulation, or practice thereafter to 
be observed, in such manner as, in its judgment, will remove such 
advantage, preference, prejudice, or discrimination. Such rates, 
fares, charges, classifications, regulations, and practices shall be 
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observed while in effect by the carriers parties to such proceeding 
affected thereby, the law of any State or the decision or order of any 
State authority to the contrary notwithstanding. J 

(4) Whenever in any such investigation the Commission, after full 
hearing, finds that any such rate, fare, charge, classification, ‘regulation, 
or practice causes any undue or “unreasonable advantage, preference, or 
prejudice as between persons or localities in intrastate commerce on the 
one hand and interstate or foreign commerce on the other hand, or any 
undue, unreasonable, or unjust discrimination against, or undue burden 
on, interstate or foreign commerce (which the Commission may find 
without considering in totality the operations or results thereof of any 
carrier, or group or groups of carriers wholly within any State), which is 
hereby forbidden and declared to be unlawful, it shall prescribe the rate, 
fare, or charge, or the-maximum or minimum, or maximum and mini- 
mum, thereafter to be charged, and the classification, regulation, or 
practice thereafter to be observed, in such manner as, in tts judgment, 
will remove such advantage, preference, prejudice, discrimination, or 
burden: Provided, That upon the filing of any petition authorized by the 
provisions of paragraph (3) hereof to be filed by the carrier concerned, 
the Commission shall forthwith institute an investigation as aforesaid 
into the lawfulness of such rate, fare, charge, classification, regulation, or 
practice (whether or not theretofore considered by any State agency or 
authority and without regard to the pendency before any State agency 
or authority of any proceeding relating thereto) and shall give special 
expedition to the hearing and decision therein. 

(5) In any proceeding before the Commission involving an investi- 

gation of or authorization or permission for a general adjustment in rates, 
fares, or charges, or any of them, or carriers subject to this part for the 
transportation of property or passengers, or both, in interstate commerce 
throughout, or substantially throughout, the United States, or one or more 
of the three major rate classification territories thereof (Official, Western or 
Southern), any such carrier or carriers parties thereto may by petition seek 
authority or permission of the Commission for a comparable adjustment of 
rates, fares, or charges for the transportation of like property or passengers 
wholly within an individual State or individual States. If, in such 
proceeding, the Commission finds (as it is hereby authorized to do) that 
authorizing or permitting an adjustment in interstate rates, fares, or 
charges unthout authorizing or permitting a comparable adjustment in 
intrastate rates, fares, or charges would cause, or create a circumstance 
of, advantage, preference, prejudice, discrimination or burden declared 
in paragraph (4) of this section to be unlaw ful, the Commission shall, 
incident to any adjustment ut may authorize or permit in such inter- 
state rates, fares, or charges, authorize or permit a comparable adjust- 
ment in such intrastate rates, fares, or charges. Pursuant to such 
authorization the said carrier or carriers, upon making any adjustment 
so authorized or permitted by the Commission in such interstate rates, 
fares, or charges may without further authority make a comparable 
a djustment in such intrastate rates, fares, or charges and adjustments 
so made in intrastate rates, fares, or charges shall be observed while 
continued in effect by the said carrier or carriers, the law of any State 
or the decision or order of any State authority to the contrary notwith- 
standing. 

13a. A carrier or carriers subject to this part, if their rights with 
respect to the discontinuance or change, in whole or in part, of the 
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operation or service of any train or ferry engaged in the transportation 
of passengers or property in interstate, forergn and intrastate commerce, 
or any of them, or of the operation or service of any station, depot or 
other facility where passengers or property are received for transportation 
in interstate, foreign and intrastate commerce, or any of them, are subject 
to any provision of the constitution or statutes of any State or any regula- 
tion or order of (or are the subject of any proceeding pending before) any 
court or an administrative or regulatory agency of any State, may, but 
shall not be required to, file with the Commission, mail to the Governor of 
each State in which such train, ferry, station, depot or other facility rs 
operated, and post in every station, depot or other facility directly affected 
thereby, notice at least thirty days im advance of any such proposed dis- 
continuance or change. The carrier or carriers filing such notice may 
discontinue or change any such operation or service pursuant to such 
notice except as otherwise ordered by the Commission pursuant to this 
section, the laws or constitution of any State, or the decision or order of, 
or the pendency of any proceeding before, any court or State authority to 
the contrary notwithstanding. Upon the filing of such notice the Com- 
mission shall have authority during said thirty days’ notice period, either 
upon complaint or upon its own initiative without complaint, to enter 
upon an investigation of the proposed discontinuance or change. Upon 
the institution of such investigation, the Commission by order served upon 
the carrier or carriers affected thereby at least ten days prior to the day 
on which such discontinuance or change would otherwise become effective, 
may require such train, ferry, station, depot or other facility to be con- 
tinued in operation or service, in whole or in part, pending hearing and 
decision in such investigation, but not for a longer period than four 
months beyond the date when such discontinuance or change would other- 

wise have become effective. If, after hearing in such investigation, whether 
concluded before or after such discontinuance or change has become 
effective, the Commission finds that the operation or service of such train, 
ferry, station, depot or other facility 1s required by public convenience and 
necessity and that such operation or service will not result in a net loss 
therefrom to the carrier or carriers and will not otherwise unduly burden 
interstate or foreign commerce, the Commission may by order require 
the continuance or restoration of operation or service of such train, ferry, 
station, depot or other facility, in whole or in part, for a period not to 
exceed one year from the date of such order. The provisions of this section 
shall not supersede the laws of any State or the orders or regulations of 
any administrative or regulatory body of any State applicable to such 
discontinuance or change unless notice as in this section provided is filed 
with the Commission. On the expiration of an order by the Commission 
after such investigation requiring the continuance or restoration of opera- 
tion or service, the jurisdiction of any State as to such discontinuance or 
change shall no longer be superseded unless the procedure provided by 
this section shall again be invoked by the carrier or carriers. 

* BS * * * * a 


15a. 


(1) When used in this section, the term ‘‘rates’’ means rates, fares, 
and charges, and all classification, regulations, and practices relating 
thereto. 

(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall give due consideration, among other factors 
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to the effect of rates on the movement of traffic by the carrier or car- 
riers for which the rates are prescribed; to the need, in the public 
interest, of adequate and efficient railway transportation service at 
the lowest cost consistent with the furnishing of such service; and to 
the need of revenues sufficient to enable the carriers, under honest, 
economical, and efficient management to provide such service. 

(3) In a proceeding involving competition between carriers of different 
modes of transportation subject to this Act, the Commission, in determining 
whether a rate is lower than a reasonable minimum rate, shall consider the 
facts and circumstances attending the movement of the traffic by the carrier 
or carriers to which the rate is applicable. Rates of a carrier shall not be 
held up to a particular level to protect the traffic of any other mode of 
transportation, giving due consideration to the objectives of the national 
transportation policy declared in this Act. 

* * * * * * * 


20d. (1) It is the purpose of this section to aid common carriers by 
railroad subject to this part in rendering proper transportation service 
to the public by providing temporary financial assistance to them in obtain- 
ing funds to finance or refinance the acquisition or construction of equip- 
ment or additions and betterments for use in transportation service and in 
obtaining funds needed for operating expenses, working capital, and inter- 
est on existing obligations, all to the end of fostering the preservation and 
development of a national transportation system adequate to meet the needs 
of the commerce of the United States, of the postal service, and national 
defense. 

(2) In order to carry out the purpose declared in this section, the Com- 
mission, upon terms and conditions prescribed by it and consistent with 
the provisions of this section, may guarantee any lender, or trustee under 
a trust indenture or agreement for the benefit of the holders of any securities 
issued thereunder, by commitment to purchase, agreement to share losses, 
or otherwise, against loss of principal or interest on any loan, discount, 
cr advance, or on any commitment in connection therewith, which may be 
made for the purposes set forth in this section, except that there shall be 
no guarantee of a loan to be used in reduction of the principal of an 
obligation other than in connection with the refinancing of an equipment 
obligation: Provided, That in no event shall the aggregate of all loans 
guaranteed by the Commission, including unpaid interest, exceed $700,- 
000,000, of which no more than $150 000,000 may be leans for operating 
expenses and interest on existing obligations. 

(3) Any such carrier may, prior to December 31, 1960, make applica- 
tion to the Commission, in such form as the Commission may prescribe, 
requesting guaranty by the Commission as herein authorized and setting 
forth the amount and term of the loan to be guaranteed; the purpose of the 
loan and the use to which the proceeds therefrom will be applied; the 
inability of the applicant to obtain such funds on reasonable terms without 
such guaranty; the character and value of the security; if any, that the 
applicant will pledge as collateral for the loan; and that the loan is neces- 
sary or appropriate to effectuate the purpose of this section. The appli- 
cation shall be accompanied by statements showing in detail such facts as 
the Commission may require with regard to the situation of the applicant. 
The Commission shall give preference to and expedite the consideration 
of any such application. 
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(4) No guaranty shall be made under this section— 

(A) unless the Commission is of the opinion that the proposed 
loan is necessary or appropriate to effectuate the purpose of this 
section; 

(B) unless the Commission is of the opinion that without such 
guaranty the applicant carrier would be unable to obtain necessary 
funds, or reasonable terms, for the purposes for which the loan 1s 
sought; 

(C) of the loan involved is at a rate of interest which, in the judg- 
ment of the Commission, is unreasonably high, or if the terms of 
such loan permit full repayment more than fifteen years after the 
date thereof; 

(D) unless the Commission is of the opinion that the prospective 
earning power of the applicant carrier, together with the character 
and value of the security pledged, if any, furnish reasonable assur- 
ance of the applicant’s ability to repay the loan within the time 
fired therefor and reasonable pr otection to the United States; 

(Ff) unless the Commission is of the opinion that the applicant 
carrier is not in need of reorganization of its capital structure; 

(F’) unless the applicant carrier agrees that it will declare no 
dividends on its capital stock as long as the loan remains unpaid. 

(5) The Commission may consent to the modification of the provisions 
as to rate of interest, time of payment of interest or principal, security, 
if any, or other terms and conditions of any guaranty which it shall have 
entered into pursuant to this section, or the renewal or extension of any 
such guaranty, whenever the Commission shall determine it to be equitable 
to do so. 

(6) Payments required to be made as a consequence of any guaranty 
by the Commission pursuant to the provisions of this section shall be 
made by the Secretary of the Treasury from funds hereby authorized to 
be appropriated in such amounts as may be necessary for the purpose 
of carrying out the provisions of this section. 

(7) The Commission shall prescribe and collect a guaranty fee in 
connection with each loan guaranteed under this section. Such fees shall 
not exceed such amounts as the Commission estimates to be necessary 
to cover the administrative costs of carrying out the provisions of this 
section. Sums realiz ed. from such fees shall be di posited in the Treasury 
as an receipts. 

) (a) To permit it to make use of such expert advice and services 
as . may require in earrying out the provisions of this section, the Com- 
mission may use available services and facilities of a partments and other 
agencies and instrumentalities of the Government, with their consent and 
on a reimbursable basis. 

(b) Departments, agencies, and instrumentalities of the Government 
shall exercise their powers, duties, and functions in such manner as will 
assist in carrying out the objectives of this section. 

(9) Administrative EL penses under this section shall be paid from 
appropriations made to the Commission for administrative expenses. 

(10) Except with respect to such applications as may then be pending, 
the authority granted by this section shall terminate at the close of Decem- 
ber 31, 1960: Provided, That its provisions shall remain in effect there- 
after for the purposes of guaranties made by the Commission. 

x * * * * * + 
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26a. (1) It 1s hereby declared to be the general policy of the Congress 
to promote and encourage, in the interest of national defense and public 
welfare, the construction, reconstruction, reconditioning, or acquisition 
of equipment and other property used in the transportation business by 
common carriers subject to the Interstate Commerce Act, and the retire- 
ment (in whole or in part) of debt incurred, after the effective date of 
this section, for such purposes. It is the purpose of this section to 
provide implementation of this general policy through the establishment 
by any such carrier of a construction reserve fund, with the privileges 
and subject to the limitations herein prescribed. Such construction 
reserve fund shall be established, maintained, expended, and used in 
accordance with the provisions of this section and rules or regulations to 
be prescribed by the Interstate Commerce Commission and the Secretary 
of the Treasury and under the joint control of the carrier and the Com- 
mission. Such fund shall be maintained in a separate cash deposit or 
an obligations of the United States or any agency thereof. 

2) All earnings of the fund shall be deposited in the fund. Such 
earnings may be withdrawn by the carrier only for expenditures for the 
purposes established in paragraph (1) of this section and only after the 

expenditure for the purposes established in paragraph (1) of this section 
of the principal amount on which such earnings accrued. If such earn- 
ings are not expended for such purposes within five years from the date of 
deposit in the fund, 85 per centum of such earnings shall be paid to the 

United States as a tax, in lieu of any other tar which may be applicable 
to such earnings. 

(3) In computing the taxable income under section 68 (a) of the 
Internal Revenue Code of 1954, as amended, of any common carrier 
subject to this Act there shall be allowed as a deduction, in addition 
to the deductions specified in that Code, the amounts deposited ¢ wn the said 
construction reserve fund prior to the Sifteenth day of the third month 
following the end of such common carrier’s taxable year, without limitation 
except that the deduction allowed pursuant to this section shall not exceed 
in any one year an amount equal to the depreciation recorded in the oper- 
ating expense accounts for such year under the provisions of the uniform 
syste m of accounts prescribed by the Interstate Commerce Commission. 

(4) In computing the gross income under section 61 (a) of the Internal 
Reven ue Code of 1954, as amended, of any common carrier subject to 
this Act there shall be included all principal amounts: 

(a) withdrawn during the taxable year from the said construction 

reserve fund for purposes other than those specified in paragraph (1) 

of = section, and 

(b) deposited in the reserve fund which shall be permitted to re- 
main in such fund for five years after having been deposited therein 
shall be considered to have been so withdrawn from such fund on the 
first day following the expiration of such five-year period. 

All such principal amounts shall be subject to tax at the rate or rates and 
shall be subject to the provisions of the Internal Revenue Code of 1954, as 
amended, applicable to the tarable year in which such amounts were de- 
ducted in computing tarable income pursuant to paragraph (3) of this 
section including the interest under section 6601 of such Code, as amended, 
as if a tax deficiency had existed for the year for which the deduction was 
taken, whether or not a tax deficiency would otherwise exist for such year. 
For the purpose of this section, any principal amounts expended or with- 
drawn from the reserve fund shall be applied against principal amounts 
deposited therein in order of the deposits. 
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(5) The regulations prescribed by the Interstate Commerce Commis- 
sion and the Secretary of the Treasury, pursuant to paragraph (1) hereof, 
shall provide that no amounts may be withdrawn from the construct ion 
reserve fund except (a) for the uses prescribed in paragraph (1) hereof or 
(6) upon payment to the Secretary of the Treasury of the tax liability 
arising thereon as computed under paragraph (4) hereof. 

(6) Amounts on deposit in a construction reserve fund shall not be 
considered an accumulation of earnings and profits for the purposes of 
part I, subchapter G, chapter I, of the Internal Revenue Code of 1954, as 
amended. 

(7) The basis for determining gain or loss and for depreciation, for 
the purposes of Federal taxes, of any property constructed, reconstructed, 
reconditioned, or acquired by the taxpayer, in whole or in part, out of 
the construction reserve fund, shall be reduced by the amount from the 
construction reserve fund expended in the construction, reconstruction, 
reconditioning, or acquisition of such property, or expended to retire 
debt incurred for such purposes after the effective date hereof: Provided, 
That no expenditures shall be made from such fund for such purposes in 
excess of the then adjusted basis of the property to which such indebted- 
ness relates. 

(8) Qualifying expenditures under this section shall include only 
expenditures which are chargeable to the accounts prescribed and 
approved by the Interstate Commerce Commission to show the invest- 
ment of a common carrier subject to this Act in property devoted to 
transportation service. 

* ~ * ~ * * + 


203. 


* * * * * * * 


(b) Nothing in this part, except the provisions of section 204 
relative to qualifications and maximum hours of service of employees 
and safety of operation or standards of equipment shall be construed 
to include (1) motor vehicles employed solely in transporting school 
children and teachers to or from school; or 

* a * * * * 


(6) motor vehicles used in carrying property consi of ordinary 
livestock, fish (including shellfish), or agricultural (including horti- 
cultural) ‘commodities (not including manufactured products thereof), 
if such motor vehicles are not used in carrying any other property, 
or passengers, for compensation [;]: Provided, That the words “property 
consisting of ordinary livestock, fish (including shellfish), or agricultural 
(including horticultural) commodities (not including manufactured prod- 
ucts thereof)’’ as used herein shall include property shown as ‘““Exempt” 
in the “Commodity List” incorporated in ruling numbered 107, March 
19, 1958, Bureau of Motor Carriers, Interstate Commerce Commission, 
but shall not include property shown therein as ‘“‘Not exempt’’: Provided 
further, however, That noturthstanding the preceding proviso the words 
“property consisting of ordinary livestock, fish (including shellfish), or 
agricultural (including horticultural) commodities (not including manu- 
Jactured products thereof)’’ shall not be deemed to include frozen fruits, 
Frozen berries, or frozen vegetables and shall be deemed to include cooked 
or uncooked (including breaded) fish or shellfish, when frozen or fresh. 
* * * * x * * 


TRANSPORTATION ACT OF 1958 37 


(c) Except as provided in section 202 (c) of this title, subsection (b) 
of this section, in the exception in subsection (a) (14) of this section, 
and in the second proviso in section 206 (a) (1) of this title, no person 
shall engage in any for-hire transportation business by motor vehicle, 
in interstate or foreign commerce, on any public highway or within 
any reservation under the exclusive jurisdiction of the United States, 
unless there is in force with respect to such person a certificate or a 
permit issued by the Commission authorizing such transportation[.] 
nor shall any person in any other commercial enterprise transport property 
by motor vehicle in interstate or foreign commerce unless such transporta- 
tion is incidental to, and in furtherance of a primary business enterprise 
(other than transportation) of such person. 


O 
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M 
85TH CoNGRESS po ROOM ON ATE | REpPort 
2d Session No. 1648 


REPEALING THE ACT OF JULY 2, 1956, CONCERNING THE 
CONVEYANCE OF CERTAIN PROPERTY OF THE UNITED 
STATES TO THE VILLAGE OF CAREY, OHIO 


JUNE 4, 1958.—Ordered to be printed 


Mr. McCtetian, from the Committee on Government Operations, 
submitted the following 


REPORT 
[To accompany 8. 3139] 


The Committee on Government Operations, to whom was referred 
the bill (S. 3139) to repeal the act of July 2, 1956, concerning the 
conveyance of certain property of the United States to the village of 
Carey, Ohio, having considered the same, report favorably thereon, 
without amendment, and recommend that the bill do pass. 


PURPOSE 


This bill would repeal the act of July 2, 1956 (70 Stat. 486), which 
directed the Administrator of General Services to convey about 14,000 
square feet of surplus land and a 2-room dwelling situated thereon to 
the village of Carey, Ohio, in consideration of the village paying the 
fair market value thereof, as determined by the Administrator. 


BACKGROUND 


On August 9, 1956, the General Services Administrator notified the 
city manager of Carey, Ohio, that the estimated fair market value 
of the property covered by Public Law 647, approved July 2, 1956 
(70 Stat. 486), was $11,000, and requested the city to submit a formal 
offer for the property, as provided by the act. 

On June 3, 1957, Representative Jackson E. Betts forwarded to the 
General Services Administration a copy of a resolution approved by 
the Village Council of Carey, Ohio, which stated that the purpose for 
which the city of Carey desired to purchase said real estate no longer 
existed and that the city does not now wish to purchase the property. 
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The Administrator of General Services has informed the committee 
that he cannot dispose of this property until the act of July 2, 1956, 
is repealed. In view of the foregoing, the committee recommends 
that the subject bill be approved in order that additional screening 
can be effected with other Federal agencies. Should no Federal 
agency express an interest in utili ing the property, it will be declared 
surplus to the needs of the Government and disposed of in accordance 
with the provisions of the Federal Property and Administrative 
Services Act of 1949, as amended. 

By letter dated January 10, 1958, the Administrator of General 
Services stated that this bill is part of the agency’s legislative program 
for 1958 and recommended favorable consideration of the bill. The 
Bureau of the Budget also expressed its approval of the proposed leg- 
islation. 

AGENCY COMMENTS 


The chairman of the committee received the following communica- 
tions in support of the bill. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., January 10, 1958. 


Hon. Ricuarp M. Nrxon, 
President of the Senate, 
Washington, D. C. 
My Dear Mr. Presipent: There is transmitted herewith for 
referral to the appropriate committee a draft bill prepared by this 


agency to repeal the act of July 2, 1956, concerning the conveyance 
of certain property of the United States to the village of Carey, Ohio. 

This proposal is a part of the legislative program of the General 
Services Administration for 1958. 

The act of July 2, 1956 (70 Stat. 486, ch. 496) requires that the 
Administrator of General Services shall convey to the village of 
Carey, county of Wyandot, State of Ohio, all right, title, and interest 
to the real property described in the act, upon the payment by the 
village of Carey of an amount equal to the fair market value of said 
property at its highest and best use as determined by the Adminis- 
trator of General Services as of the date of such conveyance. 

By letter dated August 9, 1956, the city manager of the village of 
Carey was notified by GSA that the fair market value of the property 
referred to in the preceding paragraph had been established at $11,000 
and was requested to submit a formal offer to GSA in this amount. 

By letter dated June 3, 1957, Representative Betts of Ohio for- 
warded to GSA a copy of a resolution of the Village Council of Carey, 
Ohio, which provided that the purpose for which the village of Carey 
desired to purchase said real estate no longer exists and that it no 
longer has need therefor. 

This agency can make no other disposition of this property until 
the act of July 2, 1956, is repealed. If the act is repealed, the prop- 
erty would be screened with other Federal agencies as excess property 
and, if no Federal requirement is found, could be disposed of as surplus 
property in accordance with the provisions of the Federal Property 
and Administrative Services Act of 1949, as amended. 

The enactment of this legislation would not increase the expenditure 
of Federal funds. 
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For these reasons, prompt and favorable consideration of the 
enclosed draft bill is recommended. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 
Sincerely yours, 


FRANKLIN G. Fiortr, Administrator. 


Unirep Srates SENATE, 
ComMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
February 17, 1958. 
Hon. Joun L. McC etian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Senator McCrewwan: This will answer your letter of 
February 12. 

I find no objections to the bill, S. 3139, which will repeal the act of 
July 2, 1956, concerning the conveyance of certain property of the 
United States to the village of Carey, Ohio. 

Since the village of Carey no longer has a desire to purchase this 
property, I favor the passage of S. 3139. 

Sincerely yours, 
Joun W. Bricker. 


Unitep States SENATE, 
CoMMITTEE ON,GOVERNMENT OPERATIONS, 
February 13, 1958. 
Hon. Joun L. McCuie.uan, 
Chairman, Committee on Government Operations, 
Senate Office Building, Washington, D. C. 


Dear Senator: I received your letter of February 12 together 
with a copy of S. 3139, providing for the repeal of the act of July 2, 
1956, under which the conveyance of certain property of the United 
States to the village of Carey, Ohio, was authorized by the Congress; 
a copy of Senate Report No. 2238; a copy of a letter addressed to the 
President of the Senate by the Administrator of the General Services, 
requesting repeal of the act of July 2, 1956, and the reasons therefor. 

Thanks for transmitting this material to me for my information 
and consideration. 

Sincerely yours, 
Frank J. Lauscue. 


P. S.—There are no reasons why the bill should not be given favor- 
able action. aa 
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Hovusr OF REPRESENTATIVES, 
Washington, D. C., February 19, 1958. 
Hon. Joun L. McCie.uan, 
Chairman, Committee on Government Operations, 
Senate Office Building, Washington, D. C. 

Dear Senator McCueuian: Thank you for your letter of Febru- 
ary 12, 1958, concerning S. 3139. I secured the passage of the act of 
July 2, 1956, authorizing the conveyance of certain property in the 
village of Carey, Ohio. This was done on the recommendation of 
the village authorities that it was desirable for municipal purposes. 
However, since then they have decided that the purposes no longer 
exist and have requested its repeal. I am therefore agreeable to the 
passage of S. 3139. 

With kind regards. 

Very truly yours, 
Jackson E. Betts 
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READING ROOM 


PROVIDING FOR THE RECONVEYANCE OF CERTAIN 
SURPLUS REAL PROPERTY TO NEWAYGO, MICH. 


JUNE 4, 1958.—Ordered to be printed 


Mr. McC ietitan, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H. R. 10009] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 10009) to provide for the reconveyance of certain sur- 
plus real property to Newaygo, Mich., having considered the same, 
report favorably thereon without amendment, and recommend that 
the bill do pass. 

PURPOSE 


The purpose of this bill is to direct the Administrator of General 
Services to convey to the village of Newaygo, Mich., all right, title, 
and interest of the United States in and to about 17,000 square feet 
of land, which has been declared surplus to the needs of the Govern- 
ment, without monetary consideration. 

The property covered by this bill was donated to the Government 
by the village of Newaygo in 1953 as a site for a new Federal post 
office. However, due to the lack of the necessary appropriations, the 
post office was not constructed and, as a result, the property became 
surplus to the needs of the Government. 

Following hearings before the General Government Activities Sub- 
committee of the House Committee on Government Operations, H. R. 
10009 was amended to conform to recommendations of the General 
Services Administration as set forth on page 3 of this report. The 
bill, as amended, was approved by the committee and passed the 
House on March 17, 1958. 

Additional background and explanatory information on the bill is 
set forth in House Report No. 1488, 85th Congress, which follows. 
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ma 
{H. Rept. 1488, 85th Cong.] 


BACKGROUND 


The subject property, an unimproved wooded lot consisting of 
approximately 17,000 square feet, was acquired from the village of 
Newaygo, Mich., by the Federal Government on August 3, 1953, as 
an intended post office site. Lack of appropriations caused abandon- 
ment of the proposed project, resulting in the property being declared 
surplus on October 22, 1955. 

Acquisition of the property by the Government followed a public 
election by the village at which it chose to convey the lot to the Post 
Office Department. Transfer of title was accomplished by a “friendly” 
condemnation for the sum of $1, thus, in effect, a donation by the 
village. The purpose of acquisition by condemnation was to clear 
possible title defects since there was some doubt as to whether or not a 
possibility of reverter existed in favor of the heirs of the donor who had 
deeded this and other property with the intent that it be used for 
recreational purposes. Mr. Griffin, author of the bill, pointed out that 
the village of Newaygo expended over $200 in accomplishing the dona- 
tion of the site to the Government. 

The subject property, formerly an integral part of a village park, is 
zoned for park purposes only; it is located on one corner of a block, the 
remainder of which is owned by the village. Within this block is a 

ublic square improved by a library, village hall, civic auditorium, and 
Coaiiobard. 


STATEMENT 


The village of Newaygo, State of Michigan, motivated by a desire 
to obtain a new post office, in effect donated the aforementioned site to 
the United States. The Government, after abandoning its proposed 
project, declared the property surplus to Federal needs. Since the 
village donated the property to the Government for a purpose which 
failed to materialize, and since the property’s value has not been 
enhanced by Government expenditures, the committee feels the 
Government should now make a reconveyance to the village of 
Newaygo. 

FISCAL DATA 


Enactment of this bill into law would not result in increased ex- 
penditures of Federal funds. 


AGENCY COMMENTS 


No objection to enactment of the bill was received from the execu- 
tive agencies concerned. The following reports were received from 
the Bureau of the Budget, the General Services Administration, and 
the Comptroller General: 
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EXeEcuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGEtT, 
Washington, D. C., March 4, 1958. 
Hon. Wriuiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of January 
22, 1958, requesting the views of this office with respect to H. R. 
10009, to provide for the reconveyance of certain surplus real property 
to Newaygo, Mich. 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 





GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., March 6, 1958. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Your letter of February 4 requested the 
views of the General Services Administration on H. R. 10009, 85th 
Congress, a bill to provide for the reconveyance of certain surplus real 
property to Newaygo, Mich. 

he purpose of the bill is to authorize the Administrator of General 
Services to convey to the village of Newaygo, Mich., for $1 a certain 
parcel of unimproved land containing approximately 17,000 square 
feet acquired by the Government as a site for a post office, which has 
not been so used and is now surplus to the needs of the Federal Govern- 
ment. 

The property described in section 2 of the bill is a part of the public 
park known as Brooks Park, located one block from the principal 
business center of the village. On May 10, 1951, GSA accepted the 
proposal of the village to donate the property to the United States as a 
site for a post office. In view of certain legal restrictions on the 
authority of the village to donate its property, the United States 
acquired title to this parcel through an amicable condemnation 
proceeding for the stipulated sum of $1. Plans for the use of the 
property for the construction of postal facilities did not materialize 
and, on October 22, 1955, GSA determined that it was surplus to the 
needs of the Federal Government. No improvements have been placed 
on the property since its acquisition, and its current appraised fair 
market value, disregarding the present zoning ordinance of the village 
of Newaygo limiting the use of the property to park purposes is $5,500. 

Inasmuch as this property was acquired from the village of Newaygo 
for $1 and there are no plans to use it for the purpose for which it was 
acquired or for any other Federal requirement, GSA does not oppose 
the enactment of this measure. 

It is noted that the description of the property in section 2 of the 
bill does not conform to the description in the condemnation proceed- 
ing by which the property was acquired. In addition, provisions for 
the payment of $1 would entail administrative expense in its collection, 
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deposit, and proper accounting far in excess of its value to the Govern- 
ment. For these reasons and in the interest of clarity it is recom- 
mended that H. R. 10009 be redrafted to read as follows: 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized to convey to the village of Newaygo, 
Michigan, by quitclaim deed and without monetary consideration 
therefor, all right, title and interest of the United States in and to 
that certain parcel comprising approximately 17,000 square feet of 
land in the village of Newaygo, County of Newaygo, State of Michi- 
gan, more particularly described in the proceeding in condemnation 
entitled United States v. Certain Land in the Village of Newaygo, 
County of Newaygo, State of Michigan; and the Village of Newaygo, 
et al., Civil Action No. 125, in the United States District Court in the 
Western District of Michigan, together with easements for rights of 
way acquired in connection ther ewith. The cost of any surveys inci- 
dent to the conveyance authorized herein, shall be borne by the 
grantee.”’ 

Enactment of H. R. 10009 will not increase the budget requirements 
of GSA, but will result in a monetary loss to the Government in the 
amount of the current sales expectancy of the property. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN Fiorete, Administrator, 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 7, 1958. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 


P Dear Mr. CuHarrMan: Further reference is made to your letter 
dated January 22, 1958, acknowledged January 23, enclosing a copy 
of H. R. 10009, 85th Congress, 2d session, and requesting our com- 
ments on this proposed legislation. 

H. R. 10009 would authorize the Administrator of General Services 
to transfer certain real property to the village of Newaygo, Mich., in 
consideration of $1. The bill further recites that such property was 
conveyed to the United States by the village of Newaygo for $1 for 
use as a post office site but has not been so used and plans have now 
been made for its sale as surplus property. 

Under present statutes general authority exists for the disposal of 
Federal real property which is surplus to the needs of the Federal 
Government. These statutes provide for the sale of such property, 
without restriction on use, at its market value as determined by 
negotiation or based upon competitive bids (40 U. S. C. 484 (e)); 
the sale to political subdivisions of a State for parks, recreational, and 
historic purposes at 50 percent of fair value (50 U.S.C. App. 1622 (h)); 
or the sale, to States and political subdivisions of States for educational 
or public health purposes, at prices which take into consideration any 
benefit which may accrue to the United States from such use of the 
property by the purchaser (40 U. S. C. 484 (k)). In the absence of 
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compelling reason for departure from these methods it is our opinion 
that transfers of the ownership of such property should be accom- 
plished thereunder and only in return for the consideration set out 
therein. 

While H. R. 10009 states that the land in question was acquired 
by the United States for $1, the bill is silent as to whether its value 
has since been enhanced by improvements which the Government 
may have made upon the property. In the event the value of the 
property has not increased as the result of the expenditure of Federal 
funds, a reconveyance for the same nominal consideration at which 
the property was conveyed to the United States would appear to be a 
justifiable exception to the existing statutes governing the disposal of 
surplus real property. 

However, we have no information relative to the improvements, if 
any, which may have been made on the property since it was acquired 
by the United States, and we therefore make no recommendation 
with respect to the merits of H. R. 10009. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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Mr. McCietian, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H. J. Res. 427] 


The Committee on Government Operations, to whom was referred 
the joint resolution (H. J. Res. 427) to permit use of certain real 
property in Kerr County, Tex., for recreational purposes without 
causing such property to revert to the United States, having considered 
the same, report favorably thereon, without amendment, and recom- 
mend that the joint resolution do pass. 

The following information was included in the report of the House 
Committee on Government Operations (H. Rept. No. 1381), which 
is included herein and made a part of the report to the Senate: 


PURPOSHB 


The purpose of this joint resolution is to grant to Kerr 
County, Tex., the reversionary interest of the United States 
in certain real property which was sold by the Government to 
the Texas Hill Country Development Foundation under 
authority of Private Law 480, 83d Congress, and which 
subsequently was conveyed by the foundation to Kerr 
County, Tex., under provision of Public Law 291, 84th 
Congress. 

BACKGROUND 


This joint resolution pertains to realty consisting of 
approximately 90 acres which was formerly part of a veterans 
hospital reservation. In 1952, after determination as 
surplus to Government needs, the property was advertised 
for competitive sale and a high bid of $15,287.50 was re- 
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ceived. The sale was not consummated’ pending congres-_ 
sional consideration of House Joint Resolution © 476; 
Congress, which would have directed conveyance without 
consideration to the Texas Hill Country Development 
Foundation, Inc., a nonprofit organization. This resolution 
was not enacted, but House Joint Resolution 300, 83d Con- 
gress, a similar resolution, was amended to provide for con- 
veyance on payment by the foundation of a purchase price 
of $16,500 (Private Law 480, 83d Cong.). The pursuant 
deed conveyed the land subject to certain reservations, con- 
ditions, and covenants which generally restricted use of the 
property to the promotion of agriculture for a period of 25 
years, during which time the property could not be sold or 
leased without the consent of the Administrator of General 
Services. 

Shortly after the aforementioned conveyance, Kerr 
County, Tex., expressed a willingness to provide funds to 
the foundation for its agricultural activities, but was pro- 
hibited by State law because legal title to the land was not 
held by the county. Therefore, Public Law 291, 84th Con- 

ress, was passed which authorized transfer of title from the 
Deane Hill Country Development Foundation to Kerr 
County, Tex. 

The author of the joint resolution, Mr. Fisher, pointed out 
that the county has recently constructed a dam and the re- 
sultant lake, which adjoins the property, offers excellent 
recreational opportunities. The present use restriction on 
the land, however, prevents the utilization by the county of 
the shoreline for park, amusement, and other recreational 
purposes. This joint resolution would authorize such 
utilization. 

STATEMENT 


Kerr County and the Texas Hill Country Development 
Foundation appear to have evidenced their good faith in 
developing the property for the purposes for which acquired. 
Over $88,000 has been expended by the county on improve- 
ment and development of the property for agricultural and 
related educational training purposes. 

A portion of the subject property fronts on a lake recently 
created by the county, and now the county is anxious to 
utilize the resultant recreational opportunities. No Gov- 
ernment agency has objected to such utilization; however, 
the Bureau of the Budget and the Veterans’ Administration 
recommended that only additional uses for recreational pur- 
poses be authorized, thereby retaining for the Government 
its reversionary interest so as to assure the property will not 
be used in a manner incompatible with the nearby Veterans’ 
Administration hospital. 

The committee feels that the intended additional uses of 
the property are in the public interest and that the joint 
resolution is an adequate method for authorizing such uses. 
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DEPOSITED BY THR 
MMITED STATES Of AMERICA 
The enactment of this joint resolution into law will not 
result in loss of revenue or expenditure of Federal funds. 


FISCAL DATA 


AGENCY COMMENTS 


The following correspondence related to the joint resolu- 
tion was received from the various agencies concerned: 


CompTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 13, 1957. 
Hon. Witu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. Cuarrman: Further reference is made to your 
letter of August 1, 1957, requesting our views on House 
Joint Resolution 427, 85th Congress, which would grant to 
Kerr County, Tex., the reversionary interest of the United 
States in certain real property. 

The land involved was sold to the Texas Hill Country 
Development Foundation for $16,500, pursuant to Private 
Law 480, approved June 28, 1954. The deed of conveyance 
provided that if the property ceased to be used for the promo- 
tion of agriculture for a period of not less than 25 years, title 
to the property would revert to the United States. Pur- 
suant to Public Law 291, approved August 9, 1955, the 
property was conveyed to Kerr County, Tex., subject to the 
reversionary right of the Government to the land. 

We have no knowledge as to the reason why it is desired 
to release the Government’s reversionary interest in the 
property, however, since the Government apparently 
received a fair and reasonable price for the land at the time of 
the sale, we perceive no objections to enactment of House 
Joint Resolution 427. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





EXEcUTIVE OFFICE OF THE PRESIDENT, 
BurRBAU OF THE BuDGET, 
Washington, D. C., December 17, 1957. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter 
of August 1, 1957, requesting the views of this office with 
respect to House Joint Resolution 427 to grant to Kerr 
County, Tex., the reversionary interest of the United States 
in certain real property. 

The Veterans’ Administration recommends that the resolu- 
tion be altered to make the land available for public park and 
recreation use while still retaining the reversionary interest 
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of the United States in the property if used for other p 


poses. Such an amendment to the resolution Would acc sort.” 


plish the expressed wishes of Kerr County while still pro- 
tecting the Government from use of the land incompatible 
with the interests of the United States. 

This office concurs in the views of the Veterans’ Adminis- 
tration and would have no objection to enactment of the 
measure if amended as indicated above. 

Sincerely yours, 

Percy Rappaport, 
Assistant Director. 


OctToBer 17, 1957 
Hon. Percrvau F. BrunpaGe, 
Director, Bureau of the Budget, 
Washington, D. C. 

Dear Mr. Brunpace: This is in reply to the memoran- 
dum of September 10, 1957, from Mr. Phillip S. Hughes, 
Acting Assistant Director for Legislative Reference, request- 
ing the views of the Veterans’ Administration on House 
Joint Resolution 427, 85th Congress, entitled ‘Joint resolu- 
tion to grant to Kerr County, Tex., the reversionary interest 
of the United States in certain real property.’”’ There was 
also enclosed a copy of a proposed report on the joint resolu- 
tion by the General Services Administration to the chairman, 
House Committee on Government Operations. 

The joint resolution proposes to repeal the second para- 
graph of the joint resolution on June 28, 1954 (Private Law 
480, 83d Cong.), and section 2 of the joint resolution of 
August 9, 1955 (Public Law 291, 84th Cong.), and to author- 
ize and direct the Administrator of General Services to con- 
vey, without consideration, to Kerr County, Tex., all right, 
title, and interest of the United States to the real property 
conveyed under authority of such laws. 

The joint resolution of June 28, 1954, authorized and 
directed the Administrator of General Services to convey to 
the Texas Hill Country Development Foundation, Inc., in 
consideration of $16,500, approximately 90 acres which was 
formerly a part of the reservation of the Veterans’ Adminis- 
tration hospital in Kerr County, Tex. Under the terms of 
the law, the deed of conveyance provided that the property 
should be used and maintained by the foundation for a period 
of not less than 25 years, for the purpose of the promotion of 
agriculture as specified in the joint resolution. 

It further provided that if the property ceased to be used 
and maintained for such purpose during that period, all or 
any portion thereof, in its then existing condition, at the 
option of the United States, would revert to the United 
States. The joint resolution of August 9, 1955, authorized 
the foundation to convey to Kerr County, Tex., the tract of 
land in question, subject to the same terms and conditions 
as required by the 1954 law and the deed granted thereunder. 

The proposed General Services Administration’s report 
states that Kerr County has indicated that under the condi- 
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tions and terms of the deed, executed pursuant to statute, 
the county is prohibited from using any part of the shoreline 
for park, amusement, or recreation of any kind, and that 
although it still intends to use the property primarily for the 
purpose set forth in the deed, the elimination of the restric- 
tion would permit greater utilization of the entire property 
by the public. 

The only interest of the Veterans’ Administration in the 
resolution is to insure that the land in question will not be 
used in a way which could adversely affect the operation of 
our hospital on an adjoining tract. While we have no objec- 
tion to the proposed additional use of the land, it appears that 
the resolution is broader than necessary to accommodate Kerr 
County or desirable from the Government’s standpoint. As 
the matter now stands the hospital is protected for another 
twenty-odd years. If House Joint Resolution 427 is enacted 
this protection would be gone and Kerr County could use the 
property, or convey it for use, in a manner incompatible with 
the operation of our hospital. 

Accordingly, in the Government’s interest, it is believed 
that House Joint Resolution 427 should be amended to pro- 
vide that the land in question may be used by the public for 
park, amusement or recreation purposes in addition to the 
purpose heretofore authorized, and continue the reversionary 
interest of the United States in the land if used for other 
purposes. 

Sincerely yours, 
H. V. Hietey, Administrator. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., December 18, 1957. 


Hon. Wiiuiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Your letter of August 1, 1957, re- 
quested the views of General Services Administration with 
respect to House Joint Resolution 427 to grant to Kerr 
County, Tex., the reversionary interest of the United States 
in certain real property. 

The purpose of the joint resolution is to authorize and 
direct the Administrator of General Services to convey, 
without consideration, to Kerr County, Tex., the Govern- 
ment’s remaining interest in certain real property previously 
conveyed to Kerr County, Tex., pursuant to Private Law 
480, 83d Congress, approved June 28, 1954 (68 Stat., pt. 2, 
A98). 

On November 2, 1951, the Veterans’ Administration re- 
ported 110 acres of land in Kerry County, Tex., with certain 
improvements thereon, being a portion of the Veterans’ Ad- 
ministration hospital reservation, to General Services Admin- 
istration as excess property pursuant to the provisions of the 
Federal Property and Administrative Services Act of 1949, as 
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amended. Inasmuch as no further Federal requirement for 
its use was found, the property was determined to be surplus 
to the needs of the Government. An appraisal made on 
April 14, 1952, estimated the value of the land and improve- 
ments at that time at $11,000. 

In the meantime, on November 11, 1951, the Texas Hill 
Country Development Foundation, Tne., applied for the 
property for educational purposes. However, the Federal 
Security Agency, with the advice and counsel of the Com- 
missioner, United States Office of Education, determined 
that the foundation and its programed utilization of the prop- 
erty did not warrant the transfer of the property with a 
public benefit allowance as provided in the 1949 act. The 
property was then offered for sale to the public by se a bids 
on May 14, 1952. A high bid in the amount of $15,287.50 
was received at that time. However, an award was deferred 
pending congressional action on House Joint Resolution 476, 
2d session, 82d Congress, introduced June 4, 1952, to author- 
ize and direct the Administrator of General Services to donate 
and convey the property to the Texas Hill Country Develop- 
ment Foundation, Inc. This resolution was not enacted but 
House Joint Resolution 300, 83d Congress, a similar resolu- 
tion, amended to provide for the payment of a purchase price 
of $16,500, was enacted June 28, 1954, as Private Law 480, 
83d Congress, cited above. 

By the deed granted pursuant to the private law, the prop- 
erty was conveyed to the Development Foundation subject to 
certain reservations, conditions, and covenants which provide 
generally that the property is to be used for the promotion of 
agriculture for a period of 25 years, during which time the 
property cannot be leased or sold without the consent of the 
Administrator of GSA. The deed further provides that dur- 
ing this period the grantee will file biennial reports on its use 
of the property. The deed reserves in the Government a right 
of reversion for breach of the conditions and covenants im- 
posed. 

It is understood that the foundation intended to use county 
funds for carrying out the purposes of the grant. However, 
when the funds were made available it was determined that 
they could not be spent on the property unless title vested in 
the county. Public Law 291, 84th Congress, approved 
August 9, 1955 (69 Stat. 577 authorized the Texas Hill 
Country Development Foundation to convey the property 
to Kerr County, Tex., subject to the same terms and condi- 
tions contained in the deed to the foundation. The prop- 
erty was accordingly conveyed to the county and has been 
utilized by the county since that time in accordance with 
the restrictions, conditions, and convenants contained in the 
deed. 

Since the conveyance of this property to Kerr County, 
the county has built a dam on the Guadalupe River just 
below this property which impounded a lake contiguous to 
the west border of the land. Under the conditions and 
restrictions in the deed, the county is prohibited from using 
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any part of the shoreline for park, amusement, or recreation 
of any kind. The county has indicated that although it still 
intends to use the property primarily for the purposes set 
forth in the deed, the elimination of the restrictions and con- 
ditions would permit greater utilization of the entire prop- 
erty by the public. It is the opinion of this agency that the 
restrictions in the deed prohibit the county from using the 
land for these additional incidental purposes and that the 
enactment of legislation providing for the removal of these 
conditions and restrictions would present the most feasible 
solution to the county’s problem. In view of the present 
and proposed use of this land and the fact that the Govern- 
ment was fully compensated for the property at the time it 
was conveyed to the Texas Hill Country Development 
Foundation, Inec., this agency has no objection to the adop- 
tion of the joint resolution. 

The adoption of this resolution will not affect the budgetary 
requirements of GSA. 

The Bureau of the Budget has advised that there is no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Epwarp K. Mrs, Jr., 
Acting Administrator; 


DEPARTMENT OF AGRICULTURE, 


Washington, D. C., December 19, 1957. 


Hon. Wiiuram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear ConGressMAN Dawson: This is in reply to your 
request of August 1, 1957, for a report on House Joint 
Resolution 427, to grant to Kerr County, Tex., the reversion- 
ary interest of the United States in certain real property. 

The joint resolution would repeal that section of Private 
Law 480, 83d Congress, which retained in the Federal 
Government reversionary interests in a tract of land au- 
thorized to be conveyed (and subsequently conveyed) to 
the Texas Hill Country Development Foundation. It would 
also repeal a similar provision of Public Law 291, 84th 
Congress, which authorized the Texas Hill Country Develop- 
ment Foundation to transfer the land to Kerr County for 
the same intended uses. House Joint Resolution 427 would 
direct the General Services Administration to convey, 
without consideration, to Kerr County all right, title, and 
interest of the United States in the property involved. 

The Department takes no position with regard to the 
joint resolution, since the Department has no direct adminis- 
trative responsibility in the matter. The committee may 
wish to obtain the views of the General Services Adminis- 
tration on the proposed legislation. 

The Bureau of the Budget advises that there is no objection 
to the submission of this report. 

Sincerely yours, 


True D. Morss, Acting Secretary. 
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APPENDIX 
[Private Law 480—83p ConerREss] 
[Chapter 393—2d Session] 
[H. J. Res. 300] 


JOINT RESOLUTION To provide for the conveyance to the Texas Hill Country 
Development Foundation of certain surplus land situated in Kerr County, 
Texas 


Whereas certain land in Kerr County, Texas, having been originally 
donated to the State of Texas as a site for a veterans’ hospital, was 
subsequently acquired by the United States in 1926 as a hospital 
facility to be operated by the Veterans’ Administration; and 

Whereas a portion of such land has been declared to be surplus to 
the requirements of the United States and will shortly be sold; and 

Whereas the Texas Hill Country Development Foundation is a 
nonprofit corporation having for its purpose the promotion of agri- 
culture through encouragement of activities of 4-H Clubs Future 
Farmers of America, vocational training, improvements in the breed- 
ing of livestock; studies concerning improvements in grasses on ranges; 
and other activities designed to encourage more interest in and im- 
provement of all phases of agricultural endeavor; and 

Whereas it is desirable at this time that owne rship and control of 
such surplus land be transferred to and vested in such foundation: 
Therefore be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized and directed to convey to the Texas 
Hill Country Development Foundation, Incorporated, of Kerrville, 
Texas, all the right, title, and interest of the United States in and 
to certain land constituting a portion of the tract of land on which 
is located the Veterans’ Administration hospital in Kerr County, 
Texas. The land to be conveyed under authority of this Act (which 
has been declared to be surplus to the requirements of the United 
States) is that land the Veterans’ Administration reported to the 
General Services Administration as excess under date of November 2 
1951 (Holding Agency Numbered VA-134) purportedly comprising 
ninety acres, more or less, located in Kerr County: Provided, That 
the purchase price shall be the sum of $16,500: Provided further, 
That the proceeds of the sale shall be deposited in the Treasury as 
miscellaneous receipts. The Administrator of General Services shall 
describe in the deed of conveyance the exact portion of such hospital 
site transferred by metes and bounds from a land survey to be fur- 
nished by the Texas Hill Country Development Foundation, Incorpo- 
rated, and satisfactory to the General Services Administration. 

Such deed of conveyance (a) shall provide that such real property 
shall be used and maintained by the Texas Hill Country Development 
Foundation for the purposes heretofore set forth for a period of not 
less than twenty-five years, and, in the event such property ceases 
to be used or maintained for such purposes during such period, all 
or any portion of such property shall in its then existing condition, 
at the option of the United States, revert to the United States, pro- 
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vided said restriction shall not extend beyond said period; and (b) 
may contain such additional terms, reservations, restrictions, and 
conditions as may be determined by the Administrator to be necessary 
to safeguard the interests of the United States. 

Approved June 28, 1954. 


[Pustic Law 291—84TH ConerEss] 
[Chapter 651—1st Session] 
[H. J. Res. 276] 


JOINT RESOLUTION To authorize the Texas Hill Country Development 
Foundation to convey certain land to Kerr County, Texas 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, notwithstanding the 
second paragraph of the joint resolution entitled “Joint resolution to 
provide for the conveyance to the Texas Hill Country Development 
Foundation of certain surplus land situated in Kerr County, Texas’, 
approved June 28, 1954 (Private Law 480, Eighty-third Congress), or 
any term, reservation, restriction, or condition placed in the deed of 
conveyance (dated February 1, 1955) granted by the Administrator of 
General Services under authority of such joint resolution, the Texas 
Hill Country Development Foundation is hereby authorized to convey 
to Kerr County, Texas, all of the land described in such deed of 
February 1, 1955. 

Sec. 2. Any deed of conveyance granted under authority of this 
Act shall be subject to the same terms and conditions, and the land 
conveyed thereby shall be used for the same purposes, as required by 
such joint resolution of June 28, 1954, and the deed granted under 
authority thereof. 

Approved August 9, 1955. 


O 
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Mr. Crark, from the Committee on Banking and Currency, 
submitted the following 


REPORT 
together with 
INDIVIDUAL VIEWS 
[To accompany 8. 3651] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 3651) to make equity capital and long-term credit more 
readily available for small-business concerns, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 


LEGISLATIVE History 


This bill is the result of extensive hearings and careful consideration 
of the long-term credit and equity needs of small businesses by the 
Committee on Banking and Currency in both sessions of the 85th 
Congress. In the 1st session of the 85th Congress, the committee 
held extensive hearings on S. 719, S. 2160, and S. 2286, but deferred 
action upon these bills pending the results of a study on financing 
small business by the Federal Reserve System. 

The first two parts of this study have been completed and were 
published jointly on April 11, 1958, by the Committees on Banking 
and Currency and the Select Committees on Small Business of the 
Senate and the House of Representatives. The Senate Committee on 
Banking and Currency also published on April 18, 1958, a study on 
State and local development corporations and authorities made by the 
Small Business Administration. In the present session of Congress, 
hearings on this subject were continued and included consideration of 
S. 2160, S. 2185, S. 2286, S. 3191, S. 3643, and S. 3651. Upon con- 
clusion of these hearings, the committee considered all of these bills 
and determined to report S. 3651 with changes which adopt principles 
and features embodied in several of the other bills under consideration. 
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PurRpPOsE OF THE BILL 


S. 3651 has the primary purpose of making equity capital and long- 
term credit more readily available for small-business concerns. The 
bill proposes to achieve ‘this purpose by creating new private financial 
institutions with Federal assistance and by giving Federal help to 
State and local development credit corporations. The new institu- 
tions will be known as small business investment companies, will be 
chartered by the Small Business Administration, and will receive 
long-term loans from the Small Business Administration. State and 
local development credit corporations are also eligible for long-term 
Federal loans. 

While there is difference of opinion as to the severity of the prob- 
lem, there is general agreement that small-business concerns are faced 
with a real difficulty in obtaining long-term loans and equity capital 
required for adequate growth and development. Commercial banks 
are not able to furnish such financing; their function lies primarily in 
short- and intermediate-term lending; they do not supply venture 
capital or long-term credit. The present financial institutions which 
do provide a source of venture capital are not able to assist smaller 
firms. The cost involved in the public sale of securities is prohibitive 
to small-business issuers. As a result there is no institutional source 
to which small business may turn to meet its capital needs. Unlike 
large business concerns, small-sized businesses must seek long-term 
funds in a most haphazard fashion which, by its very nature, does 
not provide for the economic growth of small firms that is possible 
and desirable. 

As William McChesney Martin, Jr., Chairman of the Federal 
Reserve Board of Governors, told the committee: 


There is a gap in the existing structure of financing insti- 
tutions which lies in the longer-term debt and equity capital 
areas. 


It is this “institutiona] gap” which is of concern and which this bill 
is designed to fill. 

The Small Business Administration does not meet and was not estab- 
lished for the purpose of meeting this institutional need. The SBA, 
through its lending program, assists small-business concerns which 
have been unable to obtain financing through the commercial banks. 
Therefore, while the SBA serves a valuable purpose by assisting firms 
in distress and by encouraging commercial banks to move in the direc- 
tion of intermediate-term loans to small business, it does not contribute 
in any significant extent to the growth and development of small 
businesses which need long-term funds. 

This new program will establish no direct contact between the 
Federal Government and small-business concerns which need equity 
capital and long-term credit. Such small-business concerns will 
obtain assistance from the newly established private investment com- 
panies and from the State and local development credit corporations. 

The committee intends that this new program be launched with a 
minimum of Federal activity and with only a modest increase in per- 
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sonnel and administrative expenditures by the Small Business Admin- 
istration. The new program is conceived to carry out or to be based 
upon the following principles: 
(1) To supplement, rather than supplant, existing private 
facilities. 
(2) To operate under a simple and flexible organizational 
structure. 
(3) To operate and be accounted for in complete separation 
from other Federal small-business programs, 
(4) To utilize to the maximum possible extent the facilities of 
State and local development credit corporations, and 
(5) To concentrate upon meeting the equity and long-term 
credit needs of small-business concerns. 


NEED FOR LEGISLATION 


Congressional policies affecting small business have with few ex- 
ceptions been designed not to subsidize or protect them, but instead, 
to remove obstacles which impede the smooth workings of regular 
business competition. S. 3651 would further this purpose. 

Concern with small-business financing problems has been expressed 
in this and other countries for over a quarter of a century. The 
Macmillan report, published in England in 1931, posed the problem 
of small-business financing at a national level. The committee 
studying the problem of investment in England declared that small 
business could not raise the capital it required even when the security 
it offered was perfectly sound. This lack of investment due to the 
structural inadequacy of the English money market was called the 
Macmillan gap. At that time, the British committee suggested the 
formation of a company to devote itself particularly to the smaller 
industrial and commercial issues.! 

A study of small-business financing in the United States was made 
in 1935 by the Department of Commerce which surveyed 6,158 
manufacturers in all parts of the country. These manufacturers 
employed between 21 and 250 employees.’ 

One striking conclusion of this study was that 47.2 percent of all the 
manufacturers replied that they could not obtain long-term funds 
from any source whatever. After reviewing individual financial 
statements, Commerce Department personnel estimated that almost 
two-thirds of these firms could be considered sound credit risks.” 

In 1943, Mr. Roy Foulke, of Dun & Bradstreet told the Select 
Committee on Small Business of the Senate that— 


under the existing setup of our economic structure we find 
no organized source or sources to provide long-term money or 
permanent capital to intermediate-sized firms.’ 


One of the first projects of the Committee for Economic Develop- 
ment in its series of studies of postwar economic problems dealt with 
small business. At the end of an intensive study, the business 


i Great Britain, Committee on Finance and Industry, Report, June 1931, Cmd. 3897, par. 407. 

2 Bureau of Census, Survey of Reports of Credit and Capital Difficulties by Small Manufacturers. 

3 Small Business Access to Capital, Senate Special Committee on Small Business, Senate Committee 
Print No. 15, 78th Cong., Ist sess., 1943, p. 17. 
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leaders of the United States who constituted the membership of the 
Committee for Economic Development concluded that: 


One of the fundamental needs of small- and medium-size 
business is more adequate financing. More long-term credit 
is needed relative to short-term * * *. More ownership 
funds are needed relative to borrowed funds * * *. Present 
banking facilities should be supplemented to open up, for the 
small enterprise, channels for capital loans and equity 
capital. The Committee for Economic Development sug- 
gests the formation of new capital banks for this purpose.‘ 


In making this recommendation, the Committee for Economic 
Development acknowledged that such an idea had been proposed 
earlier, in 1945, by the Investment Bankers Association.® 

The Congress first began to give serious attention to the problems 
of adequate long-term small-business financing in 1949, when it 
authorized the Joint Committee on the Economic Report to make a 
study of the volume and stability of private investment and the role 
of the Federal Government in promoting the investment of capital.® 

This study was made by the Subcommittee on Investment under 
the chairmanship of Senator Joseph O’Mahoney. Among the con- 
clusions reached by this subcommittee was that small-business con- 
cerns, as a group, cannot obtain adequate financing on reasonable 
terms. The subcommittee in its report dated March 23, 1950, stated: 


From the evidence submitted to the subcommittee, it seems 
clear that one of the important questions facing the American 
people today is to determine what steps can and should be 
taken to preserve an open door for investment in little and 
local business in terms of ownership as well as in terms of 
debt. That problem is paramount to the development of a 
steadily expanding economy.’ 


Based upon this subcommittee’s study and recommendations, Sen- 
ator O’Mahoney, with Senators Sparkman, Lucas, and Maybank, 
introduced S. 3625, entitled the “Small Business Act of 1950.” This 
bill provided for the establishment of private national investment 
companies which would provide long-term debt and equity capital to 
small-business concerns, with the original capital for such investment 
companies to be supplied by the Federal Reserve banks. 

The Federal Reserve Board of Governors and the administration 
joined in supporting this legislation .® 

Almost 6 years ago, in 1952, the Federal Reserve Board submitted 
a study to the Senate Small Business Committee on the cost and 
availability of credit and capital to small business, in which it stated: 


On balance, it is probably fair to say that the availability 
of long-term debt and equity capital to small business has 
tended to diminish somewhat over the past two or three 
decades. 


4 Research and Policy Committee of the Committee for Economic Development, Meeting the Special 
Problems of Small Business, June 1947, p. 30. 

5 Small business committee of the Investment Bankers Association of America. Capital for Small Busi- 
ness, April 1945. 

®S. Con. Res. 26, 8ist Cong., Ist sess. 

7 Joint Committee on Economic Report, Volume and Stability of Private Investment, 8. Doc. 149, 81st 
Cong., 2d sess., p. 7. 

§ Hearings, Small Business Act of 1950, Senate Banking and Currency Committee, 8lst Cong., 2d sess. 
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The Department of Commerce has made a further study of small- 
business financing. In 1955 the Department’s field offices queried 
some 15,000 firms, half of them less than 5 years old, the other half 
older. The Commerce Department concluded that only one-third of 
the desired equity funds are actually obtained, with both younger and 
older firms receiving less than half the total they sought.° 

During June 1957, this committee held 9 days of public hearings on 
credit needs of small business. Once again, overwhelming opinion was 
expressed that a serious credit gap exists and that small- and medium- 
size businesses particularly were unable to meet their urgent needs for 
long-term credit or equity capital. The American Bankers Associa- 
tion spokesman supported the principle behind the establishment of 
capital banks and acknowledged the serious lack of private sources 
in this field. 

The House Small Business Committee hearings on the problems of 
small-business financing in November 1957, receiving further evidence 
on the seriousness of the credit gap existing for smaller firms. The 
House group, too, found substantial agreement on the point that small 
business needed more adequate sources of equity capital. 

The Federal Reserve Board has now completed the bulk of its year- 
long study, Financing Small Business, which as stated by Chairman 
Martin, was initiated as a direct result of this committee’s hearings 
in 1957. Mr. Paul H. Banner and Dr. A. D. H. Kaplan, who prepared 
a paper for this study on the adquacy of small-business financing, 
reported that ‘Institutions have not developed to provide small 
business with practicable access to the securities market” and, i 
general, that ‘a review of financing facilities valuable to small busi- 
ness leads to the conclusion that they are inadequate.” ® 

Tue representative of the United States Chamber of Commerce 
acknowledged the existence of a “gap” in our financial system and 
traced this gap to the following complex and interrelated causes: 


1. High progressive tax rates. 
Reluctance on the part of management to seek outside 
equity capital. 
3. A desire to finance fixed investment through long-term 
loans. 
4. Difficulty in making contact with equity sources. 
5. Problems incident to industrial dispersion and agricul- 
tural transition. 
Restrictions and regulations surrounding securities 
issuance. 
Resulting high fixed cost of securities issuance, espe- 
cially for smaller issues. 
8. Rising importance of institutional investing. 

Of particular significance is the conclusion reached by Chairman 
William McChesney Martin, of the Federal Reserve Board. After 
careful study of this problem, Chairman Martin told this committee, 
“that there is room for a Government program to foster the flow of 

® McHugh and Ciaccio, External Financing of Small- and Medium-size Business, Survey of Current 


Business, October 1955. 
10 Financing Small Business, p. 110 and p. 123. 


S. Rept. 1652, 85-2———_2 
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private investment funds to small business.” This view was con- 
firmed by almost every witness who appeared during 10 days of 
committee hearings in April and May of this year. The Department 
of Commerce, the Treasury Department, and the Small Business 
Administration advocate a Federal program. 


ForeicN Experience ” 


This gap is not peculiar to the United States. Evidence of similar 
situations in other capitalistic nations can be found in the special 
financial institutions established in those nations. Some illustrations 
are as follows: 

CANADA 


In 1944 the Canadian Parliament established the Industrial Devel- 
opment Bank (IDB) as a wholly owned subsidiary of the Bank of 
Canada, for the purpose of making term loans to industrial concerns 
which are unable to obtain adequate financing elsewhere at reason- 
able terms. The bank’s loans have been (1) predominantly for fixed 
assets and not for working capital, (2) both intermediate and long 
term, and (3) on a secured and unsecured basis. The experience to 
date of the IDB has been most encouraging; ; it has operated for 
several years at a modest margin of profit. 


GREAT BRITAIN 


In 1945 the Industrial and Commercial Finance Corporation, Ltd. 
(ICFC), a private organization formed by the clearing banks and the 
Bank of England, was established in Great Britain. Its purpose is to 
provide long-term debt and equity capital to small- and medium- 
sized industrial and commercial companies which cannot borrow 
conveniently on the capital market. 

The growth of the ICFC has been steady, and it has operated since 
1947 at a profit which has been increasing yearly. In the year ended 
March 1956, the corporation realized a net profit of £1,385,815 and it 
had outstanding in advances and investments £32,193,017. 


WEST GERMANY 


A private German institution specializing in long-term loans to 
industry is the Industriekreditbank, formed in 1949. Its purpose is 
to provide long-term credit for the reconstruction of German indus- 
tries with special regard for small- and medium-sized firms which 
do not have direct access to the capital market. 

The resources of this bank come from (1) issues of bearer bonds 
which are exempt from income and corporate tax, and (2) loans from 
public institutions. 

The most important of the public institutions in Germany designed 
to provide medium- and long-term loans to business firms which cannot 
obtain resources from other credit institutions is the Kreditanstalt 
fuer Wiederaufbau (K. f. W.), established by law in 1948. Its capital 
is owned by the Government, and it obtains resources from the sale 


1! Hearings, p. 55. 

12 The information in this section, with the exception of that relating to the Industrial Development 
Bank of Canada, is from the Supply of Capital Funds for Industrial Development in Europe, published 
by the European Productivity Agency of the Organization for European Economic Cooperation (January 
1957), section entitled ‘‘Institutions specializing in long-term credit to industry,” pp. 45-68. 


SMALL BUSINESS INVESTMENT ACT OF 1958 7 


of its own bearer bonds, through borrowing from the Federal Govern- 
ment and abroad, and from counterpart funds. 

A considerable portion of the loans by the K. f. W. have been to 
large companies and public services whereas almost all of the loans 
made by the Industrial Credit Bank (mentioned above) have been to 
small- and medium-sized businesses. 


FRANCE 


The supply of long-term capital to industry has been furnished in 
France through semipublic and public credit institutions. 

The mainstay of these credit institutions has been the Caisse des 
Depots et Consignations (CDC) which is essentially a pool of the pub- 
lic’s savings. Its direct investment in industrial securities includes 
various debentures, industrial debentures guaranteed by the Govern- 
ment, and debentures issued by Credit National (described below) for 
financing industrial firms’ purchases of plants and equipment. The 
CDC also aids industry indirectly by discounting the banks’ bills 
arising out of advances to industry thereby making available a large 
amount of medium-term credit. 

The Credit National, a semipublic institution formed in 1919, has 
become the most important medium for long-term lending to industry, 
It obtains its resources from the Treasury and by its own issues in 
the capital market subject to certain regulations by the Government. 
Loans are made by the Credit National to firms of all sizes. 

The special requirements of small- and medium-sized firms are met 
by Caisse Centrale de Credit Hotelier Commercial et Industriel. Its 
operations are similar to those of the Credit National. It provides 
medium and long-term financing to a network of popular banks which 
in turn relend the funds to their own members. The majority of this 
organization’s resources comes from the Government. 


ITALY 


At the present time the most important Italian institution providing 
long-term capital to business firms is the Instituto Mobiliare Italiano 
(IMI) which was established as a public institution in 1931. The 
Government supplied 45 percent of the capital with the balance being 
supplied by the banks, insurance companies, and savings banks. 

I'he IMI makes long-term loans (up to 20 years maturity) and also 
purchases stock in companies. In the period from 1945 to 1954, 44 
percent of its loans and investments went to public services, 31 per- 
cent to shipping concerns, and the balance of 25 percent went to the 
chemical and engineering industries plus a number of firms in other 
industries. 

BELGIUM 


The two most important private institutions providing long-term 
capital to industry in Belgium are the Societe Generale de Belgique 
and the Brufina which, after the bank reforms of 1934, took over the 
ae loans and participations of the two largest commercial 

anks. 

The most important semipublic institution in the field of industrial 
finance in the Societe Nationale de Credit a |’Industrie which was 
established after World War I for the specific purpose of assisting 
small- and medium-sized firms of good but insufficient standing for 
issuing and selling their own debentures. 
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SWEDEN 


In 1934 the Government of Sweden and a few leading commercial 
banks joined in forming the A. B. Industrikredit for the purpose of 
making medium- and long-term loans to industrial firms, with the 
main emphasis on firms which are too small to have ready access to 
the bond market. The operations of this bank, however, have not 
reached very significant proportions. 

Government finance is made available to industry in Sweden through 
two special funds: (1) Statens Hantverkslonefond which makes loans 
to small firms for building, purchase of equipment, and sometimes for 
working capital, and (2) Fonden for Hantverks Och Smoindustrikredit 
which lends for similar purposes in certain districts where “guarantee 
associations’’ have been formed by small industrial firms. These funds 
do not represent a very significant contribution to long-term industrial 
financing. 

NORWAY 


One of the most important sources of long-term capital for industry 
in Norway is the Den Norske Industribank which was established by 
the Parliament in 1936 for making mortgage loans to industrial firms, 
power stations, and hotels. Slightly more than half of the bank’s 
share capital is held by the Government, and the balance is held by 
private shareholders. Three of its five directors are appointed by the 
Government. 

The main source of this bank’s funds is the issue and sale of bearer 
bonds. Its principal borrowers have been in these industries: Chemical, 
foodstuff, beverage, tobacco, textile, shipbuilding, and engineering. 


SUMMARY 


These examples illustrate that (1) the small business financing 
problems of the United States are not new and are not unique, 
(2) many nations have recognized that the central government has 
a responsibility and a proper role in helping to solve these problems, 
and (3) the financial institutions created should be and can be private 
and profitable. 

The committee is persuaded that existing financial institutions in 
the United States are not designed and are not equipped to meet the 
long-term credit and equity needs of smaller enter prises. These needs 
can be met by the establishment of new private financ ial institutions. 
S. 3651 proposes the creation of such institutions with Federal assist- 
ance. The committee believes that these new private institutions 
can be profitable and that Federal participation can be eventually 
retired. 

Domestic PRECEDENTS 


There are ample precedents to support the committee’s position in 
favoring S. 3651. Some more prominent examples of private financial 
institutions started under Federal auspices are the following: 

Federal land banks. —Established under the Federal Farm Loan Act 
of 1916 to provide low-cost, long-term credit to farmers. All the 
capital stock was to be owned by the national farm loan associations 
organized by farmers. The Federal Government subscribed to stock 
in such banks to get them started. In June 1947, the last of the capital 
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owned by the United States Government was retired and the entire 
system is now owned by the national farm loan associations and direct 
borrowers. 

Federal home-loan banks.—Established under the Federal Home 
Loan Bank Act of 1932. Such banks make short and long-term 
advances to member savings and loan associations and other members. 
They are, in effect, rediscount institutions, and do not deal directly 
with individual borrowers. The Federal Government supplied the 
bulk of the initial capital of the home-loan banks; the last Government 
stock was repaid in 1951. 

Banks for cooperatives.—Provided for in legislation in 1933 to lend 
money to farm cooperatives. The Federal Government furnished the 
initial capital; farm cooperatives are now in the process of buying out 
the Government’s interest in these banks under the Farm Credit Act 
of 1955. 

Federal Reserve banks.—Established under the Federal Reserve Act 
of 1913. The act provided that if the necessary capital to establish 
such banks was not fully subscribed to by banks and the public, the 
Treasury would purchase stock. The stock in the Federal Reserve 
banks was fully subscribed to by the banks, and, therefore, no Federal 
investment was necessary. 

Federal intermediate credit banks.—Established in 1923 to supply 
short-term funds required by production credit associations, farmers’ 
cooperatives, and other agricultural lenders. Capital of $5 million 
for each of the 12 banks was provided by the United States Govern- 
ment. Under the Farm Credit Act of 1956, the Government’s inter- 
est in such banks is being purchased gradually by the parties who deal 
with the banks. 

EXPLANATION OF THE BILL 


ESTABLISHMENT OF SMALL BUSINESS INVESTMENT DIVISION IN THE 
SBA 


The bill establishes a division of the Small Business Administration 
to be known as the Small Business Investment Division. This 
Division, to be headed by a Deputy Administrator appointed by the 
President, by and with the advice and consent of the Senate, is to 
have the power and authority to: (a) charter, regulate, and examine 
small business investment companies, (6) lend funds to such invest- 
ment companies, and (c) lend funds to State and local development 
companies. 

The committee intends that the operations of the SBA in adminis- 
tering this new program should be separated from the SBA’s other 
functions to the maximum possible extent. It believes that this can 
best be accomplished through a separate division of the SBA, the staff 
of which will devote itself exclusively to the small business investment 
companies and to State and local development companies which desire 
loans. 

The committee wishes to emphasize that it does not contemplate 
the Small Business Investment Division to be a large, cumbersome, 
and complex organization. Its function will be to deal with and regu- 
late a relatively small number of private small business investment 
companies, and to make loans to State and local development com- 
panies. It is emphasized that the Division will not deal directly with 
small-business concerns. Unlike the present SBA which has day-to- 
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day contact with literally tens of thousands of small-business concerns 
throughout the country, the Small Business Investment Division will 
not be burdened with any such function nor with the necessity of 
regional and subordinate offices. 

The bill provides that the new functions to be performed by the 
Small Business Administration shall be carried out in such manner as 
to insure the maximum participation of private financing sources and 
shall be administered so that any financial assistance shall not result 
in a substantial increase of unemployment in any area of the country. 

It is of no concern to the committee whether State or private funds 
are used to attract industry into a particular area, but it is the com- 
mittee’s intent that Federal funds shall not be used for such a purpose. 
Accordingly, the committee wishes to make it clear that the Small 
Business Administration should not provide any financial assistance 
under this act which may be used to provide a subsidy to induce any 
relocation of industry or to assist any relocation of a small-business 
concern for other than a sound business purpose. 


REVOLVING FUND 


In order to carry out the lending functions contained in the bill, the 
SBA is authorized to issue obligations to the Secretary of the Treasury 
in an amount not to exceed $250 million outstanding at any one time; 
such borrowing is to constitute a revolving fund. 

Because it will take time to establish small business investment 
companies, and their growth and development will be a gradual 
process, the bill limits the amount which the SBA may borrow during 
the first year after enactment to $50 million outstanding, and during 
the second year this amount may be increased to a total of $150 
million outstanding. The obligations issued by the SBA, under this 
bill, shall have maturities as set by the SBA with the approval of the 
Secretary of the Treasury; the interest rate on such obligations, to be 
determined by the Secretary of the Treasury, shall not be higher than 
the current average yield on outstanding marketable obligations of 
the United States of comparable maturities. 

This revolving fund is to be used to make loans to small business 
investment companies, and to make loans to State and local develop- 
ment companies. 


SMALL BUSINESS INVESTMENT COMPANIES 





Formation.—Small business investment companies formed to oper- 
ate under this bill may be formed by a minimum of 10 persons. These 
companies may be chartered under State law or by the SBA as pro- 
vided in this act. The SBA in determining whether to issue a permit 
to begin business, or to give permission to operate under this act in 
the case of a State chartered company, shall consider the need for 
small-business financing in the area where the proposed company is 
to operate, the character of the proposed management of the com- 
pany, and the number of such companies already formed in the United 
States and the volume of their business. 

The committee sees no necessity for the formation of large numbers 
of small business investment companies, and the Small Business 
Administration is expected to give close attention to the criteria on 
this subject as expressed in section 301 (c). 
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Upon the issuance by the SBA of a permit to begin business, such a 
company shall become a body corporate with the authority to exercise 
the usual powers as are necessary to carry on the business for which 
the company was formed. Each small business investment company 
is required to have a board of directors consisting of nine members to 
be elected annually by the company’s stockho rl The primary 
function of these small business investment companies is to provide 
long-term loans and equity capital to small-business concerns. 

SBA authority to charter small-business investment companies will 
terminate on June 30, 1961. Thereafter, such companies must be 
chartered under State law and may be given permission to operate 
under this act by the SBA. The committee believes that by June 30, 
1961, all States will have had an opportunity to enable the formation 
of small-business investment companies to operate under this act, and 
that a chartering function in the SBA will be unnecessary. Termina- 
tion of this authority shall have no effect upon the continuing activi- 
ties of any small-business investment companies chartered by the 
Small Business Administration. 

Capital stock requirements.—A small business investment company is 

required to have a paid-in capital and surplus of $300,000 before it 
may commence business. Stock in such companies may be purchased 
by individuals, partnerships, corporations, insurance companies, and 
financial institutions, including Federal Reserve member banks and 
nonmember insured banks. No Federal Reserve member bank or 
nonmember insured bank, however, may hold shares in such companies 
in an amount aggregating more than 1 percent of its capital and 
surplus. 

In order to encourage the formation of small business investment 
companies, the SBA is authorized to provide a maximum of $150,000 
to each such company formed, through the purchase of subordinated 
debentures. These debentures shall be subordinate to any other 
obligations issued by a company, and they shall be consider ed as part 
of such companies’ paid-in capital and surplus for purposes of the 
minimum capital required for formation of an investment company. 

The committee desires that there be no misunderstanding concern- 
ing the treatment, as a part of capital and surplus, of funds derived 
from the SBA through these subordinated debentures. The SBA, 
therefore, should include provisions in its regulations which require 
all small-business investment companies to cle arly identify funds re- 
ceived in this way in the companies’ balance sheets, reports, pros- 
pectuses, and other publications containing references to their capital 
structures. 

Borrowing power——Small business investment companies are 
authorized to borrow money from private sources under such condi- 
tions and subject to such limitations and regulations as prescribed by 
the SBA. Such regulations should include a maximum capital to 
debt ratio, taking into consideration the purposes for which the 
companies are formed and the extent to which the companies will be 
subject to regulation and examination. 

To encourage the growth of these companies, the SBA is authorized 
to lend them money on terms and at a rate of interest set by the SBA. 
The amount the SBA may lend and have outstanding to any company 
may not exceed 50 percent of the paid-in capital and surplus of such 
company (the subordinated debentures of a company which are pur- 
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chased by the SBA are, for this purpose, treated as part of the capital 
and surplus). This limitation on the amount the SBA may lend to 
an investment company is to prevent such companies from merely 
serving as intermediates in the dispersal of Government funds to 
small-business concerns. The SBA funds advanced to the small busi- 
ness investment companies are to encourage and facilitate the forma- 
tion and growth of such companies. The major portion of their funds 
are expected to come from private sources. 

Equity capital for small businesses.— investment 
companies are authorized to provide equity capital to aed business 
concerns through the purchase of convertible debentures which shall 
contain such terms and interest rates as the companies fix under SBA 
regulations. These debentures are to be convertible at the option of 
the company or a holder in due course, up to and including the date 
of call, into stock of the small-business concern at the sound book 
value of such stock as determined at the time the debentures were 
issued. 

The committee believes that the use of convertible debentures, 
which has been developed to a high degree in recent years by many 
large, publicly financed companies, is the most suitable financing in- 
strument for this type of program. ‘This type of debenture is attrac- 
tive to speculative investors who want an opportunity to share in the 
future prosperity of a business beyond the fixed claim of ordinary debt. 
In view of the risk inherent in, and the admittedly experimental nature 
of the financing which this bill seeks to enc ourage, consideration must 
be given to encouraging such speculative investors. 

Before an investment company purchases any such convertible 
debentures, it may require the small-business concern to refinance its 
outstanding indebtedness so that the investment company is the only 
holder of indebtedness of such concern. Furthermore, to protect the 
investment company, such small-business concern may be required 
to agree not to incur further indebtedness without approval of the 
investment company. 

Whenever an investment company provides capital to a small- 
business concern through the purchase of convertible debentures, such 
concern is required to purchase stock in the investment company in 
an amount equalling from 2 to 5 percent of the amount of the capital 
provided, as established by SBA regulation. SBA regulations may, 
however, permit a small-business concern to defer such purchase of 
stock for a period up to 3 years. The purpose of this stock-purchase 
requirement is to build up the investment of private funds and, in due 
course, to make Federal participation unnecessary. 

Loans to small-business concerns.—Small business investment com- 
panies are authorized to make loans “‘of such sound value, or so se- 
cured, as reasonably to assure repayment” to small-business concerns, 
both incorporated and unincorporated. These loans may be made 
directly or in participation with other lending institutions on an im- 
mediate or deferred basis. The maximum interest rate on such loans 
is to be set by the SBA. The maximum maturity of such loans is 
30 years, but an investment company may extend the maturity of a 
loan for an additional 10 years if such extension will aid in the orderly 
liquidation of a loan. 
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Without approval of the SBA, the total amount which a small busi- 
ness investment company may lend and invest in a single small- 
business concern may not exceed 20 percent of the combined capital 
and surplus of such investment company (subordinated debentures 
purchased by the SBA under this bill are treated as part of capital and 
surplus for purposes of this limitation). 

Exemptions from securities acts.—The Securities and Exchange Com- 
mission is granted the authority to ex cempt securities which are issued 
by small business investment companies from the regulatory pro- 
visions as contained in the Securities Act of 1933 and the Trust In- 
denture Act of 1939, if it finds that such exemption will not jeopardize 
the protection of investors or the public interest. The committee is 
convinced that it would not be wise to exempt such investment com- 
panies outright from the securities laws. At the same time it is 
recognized that there may be justification for exemptions by the SEC 
which are consistent with the purposes of the securities laws. 

The bill also provides that, with one exception, the Investment 
Company Act of 1940 shall apply to small-business investment com- 
panies just as it does at present to other investment companies. The 
committee was impressed by the testimony offered by the Chairman 
of the SEC that, in order to give adequate protection to investors, the 
Investment Company Act of 1940 should be applicable to small- 
business investment companies. 

The bill does, however, exempt small-business investment companies 
from the limitation contained in the Investment Company Act that 
a company’s borrowings cannot exceed one-third of the company’s 
total assets. For the type of operation to be carried out by small- 
business investment companies, the committee is of the opinion that 
this limitation on borrowing is too restrictive. State development 
corporations, for example, have debt-to-capital ratios as high as 10 to 1. 
The bill provides that the SBA may prescribe limitations on borrowing 
by small-business investment companies. No definite debt-to-capital 
ratio is prescribed in the bill because of the experimental nature of 
this program. 

Taz provisions.—The bill provides that taxpayers investing in the 
stock of small-business investment companies will be allowed an 
ordinary-loss deduction rather than a capital-loss deduction on losses 
arising from worthlessness or sale of such stock. Small-business 
investment companies will also be allowed an ordinary loss-deduction, 
rather than a capital-loss deduction, on losses sustained on convertible 
debentures, incfudin stock received pursuant to the conversion 
privilege. The loss Seduction will include losses due to worthlessness 
as well as those arising from sale or exchange of the security. 

Such companies will also be allowed a deduction of 100 percent of 
dividends received from a taxable domestic corporation rather than 
the 85-percent deduction allowed corporate taxpayers generally. 

These tax provisions are endorsed by the Treasury Department 
which in testimony before the committee stated: 

The (tax) provisions should be helpful in increasing the 
amount of funds available to the proposed investment com- 
panies and they are consistent with other tax recommenda- 
tions and the general corporate tax law. 

S. Rept. 1652, 85-2——8 
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CONVERSION OF STATE DEVELOPMENT COMPANIES AND STATE CHAR- 
TERED INVESTMENT COMPANIES 


Both State development companies and State chartered investment 
companies, upon the vote of the shareholders owning a majority of the 
stock in such companies, may with the approval of the SBA be con- 
verted into small business investment companies. Upon conversion, 
such companies shall have all the rights and obligations of companies 
originally formed and chartered by the SBA as small business invest- 
ment companies. 

SBA authority to approve such conversions will terminate on June 
30, 1961. This termination provision is included to conform with the 
termination date of the SBA authority to charter small-business 
investment companies. 

This conversion privilege is designed to permit companies, which 
may so desire, to take advantage of the bill’s provisions and benefits, 
e. g., investments and loans from SBA, and tax advantages. The 
committee believes that it. would be unfair to preclude regulated in- 
vestment companies and State development corporations from the 
right, to. convert into small business investment companies if they 
should desire to do so. 

This bill provides that this conversion privilege shall not be con- 
strued to supersede the laws of any State. 


SBA LOANS TO STATE AND LOCAL DEVELOPMENT COMPANIES 


In order to encourage the growth and development of State and 
local development companies, which have been performing an in- 
creasingly important and useful role in providing credit for small- 
business coneerns, the bill authorizes the SBA to lend money to such 
companies on such terms and at an interest rate set by the SBA. The 
SBA may not lend to any such company more than the company has 
borrowed from all other sources. This limitation in the bill is to 
prevent the situation arising whereby State and local development 
companies would be serving only as transmission belts for the con- 
veyance of Federal funds to small-business concerns. 

The only exception to this general limitation on loans to State and 
local development companies is in cases where the SBA loans are 
secured and are identifiable with ultimate small-business borrowers. 
Loans of this kind, up to $250,000 each, may be made in addition to the 
general lending authority discussed in the preceding paragraph. 

In order to encourage the formation of statewide development 
companies in those States which have not begun such a program, the 
bill provides that loans to local development companies may be made 
only through June 30, 1961. Thereafter, the SBA will have author- 
ity to lend only to State development companies. 


REPEAL OF SECTION 18B OF THE FEDERAL RESERVE ACT 


Section 13b of the Federal Reserve Act would be repealed 1 year 
after enactment of this bill. Section 13b, which was enacted in 1934, 
authorized the Federal Reserve banks to provide working capital to 
businesses that were unable to obtain needed financial assistance 
from the usual sources. This authority was granted under emergency 
conditions existing in the 1930’s, and it has been used very little in 
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recent years. The Board of Governors of the Federal Reserve System 
has recommended repeal of this authority in the belief that it is im- 
appropriate for the System to participate in the financing of business 
enterprises. The Senate on: March’ 21, 1957, passed the Financial 
Institutions Act of 1957 (S. 1451), which ineludes a provision repealing 
section 13b; this bill is now before the House Banking and Curreney 
Committee. 

The funds which the Federal Reserve banks have received from the 
Treasury Department under section 13b, amounting to approximately 
$27.5 million, are to be returned to the Secretary of the Treasury and 
to be put inte a special fund to be available for grants by SBA for 
management counseling as described in detail below. 


SBA GRANTS FOR MANAGEMENT COUNSELING 


The Small Business Act is amended to authorize the SBA to make 
grants to any State government or State development corporation, 
or colleges and universities for studies, research, and counseling 
concerning the managing, financing, and operation of small-business 
concerns. Only one such grant may be made within any one State 
per year, and no single grant may exceed $40,000. These grants 
shall be made from the special fund im the Treasury Department 
created in this bill and described above. 

The committee, having heard the testimony of expert witnesses in 
the field of business management, is convinced that one of the most 
serious handicaps to many small-business concerns is the lack of 
adequate management counseling: It is felt that the grants con- 
tained in the bill will be of material assistance in filling this need. 


SEcTIONAL ANALYSIS 
TITLE I-—-SHORT TITLE, STATEMENT OF PURPOSE, AND DEFINITIONS 


Section 101. Short title—Cited as Small Business. Investment Act 
of 1958. 

Section. 102. Statement of policy.—States congressional policy to (1) 
stimulate and supplement flow of private capital to, small business, 
(2) recognize that such funds are not available in adequate supply, 
(3) insure maximum participation of private financing sources, and 
(4) deny financial assistance which would substantially increase un- 
employment in any area of the country. 

Seckton 103. Definitions.—(Self-explanatory.) 


TITLE II—SMALL BUSINESS INVESTMENT DIVISION OF SMALL BUSINESS 
ADMINISTRATION 


Section 201. Establishment of Small Business Investment Division.— 
Creates the Small Business Investment Division within the Small 
Business Administration. Division to be headed by a Deputy 
Administrator appointed by President and confirmed by Senate. 

Section 202. Provision of funds—Creates revolving fund of $250 
million for Investment Division of SBA—funds to be borrowed from 
the Treasury at the current.average yields on United States obligations 
of comparable maturities. Maximum borrowing of $50 million during 
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the first year of operations, and maximum of $150 million during first 2 
years of operations. - 

Section 208. Purpose of revolving fund.—Revolving fund may be 
used—(1) to purchase subordinated debentures of small business in- 
vestment companies, (2) to make loans to small business investment 
companies, and (3) to make loans to State and local development 
companies. 


TITLE III—SMALL BUSINESS INVESTMENT COMPANIES 


Section 301. Organization of small business investment companies.— 
Small business investment companies may be formed by 10 or more 
persons subject to the approval of the SBA. SBA chartering author- 
ity terminates June 30, 1961. Enumerated are such powers as are 
necessary to carry on the business for which a company is estab- 
lished. 

Section 302. Capital stock and subordinated debentures——A small 
business investment company must have $300,000 paid-in capital 
and surplus before it may commence business. The SBA is authorized 
to advance a maximum of $150,000 to any such company by purchas- 
ing subordinated debentures, and such subordinated debentures are 
to be considered a part of capital and surplus. Shares of stock in such 
companies may be purchased by member banks of the Federal Reserve 
System, nonmember banks, insurance conpanies, financial institutions, 
corporations, partnerships, and other persons. A member bank or an 
insured nonmember bank may hold stock in such companies only in an 
aggregate amount of 1 percent of such bank’s capital and surplus. 
The aggregate amount of stock in such companies which may be held 
by any stockholder may be limited by the SBA. 

Section 303. Borrowing power.—Small-business investment com- 
panies may borrow money and issue obligations subject to limitations 
and regulations of the SBA. The SBA is authorized to lend to such 
companies upon such terms and at such interest rates as determined 
by the SBA. The SBA may not have loans outstanding under this 
section at any one time to any one company in an amount exceeding 
50 percent of the paid-in capital and surplus of such company. 

Section 304. Provision of equity capital for small-business concerns.— 
Small-business investment companies are authorized to provide equity 
capital to small-business concerns through the purchase of convertible 
debenture bonds. Such bonds shall bear interest and contain other 
such terms as the company may fix with the approval of the SBA. 
Before any capital is provided to a small-business concern under this 
section, the investment company may require such concern to (1) re- 
finance any or all of its outstanding debt so the investment company 
is the only holder of evidence of indebtedness of such concern, and 
(2) agree not to thereafter incur any debts without the approval of 
the investment company. When a small-business concern obtains 
capital under this section, it is required to purchase stock in the 
investment company in an amount ranging from 2 to 5 percent of 
the funds it obtains. the a:ount of such stock purchase to be set by 
the SBA and the SBA can authorize a 3-year deferment of stock 
purchase. 

Section 305.—Long-term loans to small-business concerns.—Small 
business investment companies are authorized to make long-term 
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loans to small-business concerns. The maximum rate of interest 
on such loans is to be determined by the SBA, and maximum maturity 
is set at 30 years with the investment company having the right to 
extend the maturity of any loan another 10 years if it deems such 
extension advisable to orderly liquidation of the loan. Such loans 
may be made directly or in cooperation with other lending institutions 
through agreements to participate on an immediate or deferred basis. 

Section 306.—Aggregate limitations.—Without the approval of the 
SBA, no small business investment company can have more than 
20 percent of its combined capital and sur Bs any in loans and investments 
of a single small-business concern at one time. 

Section 307.—Exemptions.—Securities issued by small business 
investment companies may be exempt by the SEC from the Securities 
Act of 1933 and the Trust Indenture Act of 1939, or issued under 
special regulations, if the SEC finds that complete application of 
these two acts is not necessary in the public interest and for the pro- 
tection of investors. Investment companies chartered by SBA are 
exempt from the equity-debt ratio requirements of the Investment 
Company Act of 1940. 

Section 308. Tax provisions.—Any individual or corporation is 
allowed an ordinary (rather than capital) loss derived from a sale or 
exchange of stock in a small business investment company. Also, 
small business investment company may treat as an ordinary loss me 
loss on convertible debentures (including stock received pursuant to 
the conversion privilege) acquired pursuant to section 304 above. 
Further, a dividend received deduction equal to 100 percent (rather 
than 85 percent) of dividends received by a small business investment 
company is allowed. 

Section 809. Miscellaneous.—Contains miscellaneous provisions con- 
cerning the operations of small business investment companies and the 
regulation of them by the SBA. 

Section 310. Approving State -chartered companies for operations under 
this act.—State-chartered companies formed expressly for the purpose 
of operating under this act may be approved for such operations by 
the SBA. Upon approval such companies shall have the same powers 
and privileges and hall be subject to the same duties, liabilities, and 
regidations, in all respects, as are prescribed for small-business invest- 
ment companies chartered by the SBA. 


TITLE IV—CONVERSION OF STATE CHARTERED INVESTMENT COMPANIES 
AND STATE DEVELOPMENT COMPANIES 


Section 401.—State chartered investment companies and State 
development companies may, upon the vote of the majority of stock- 
holders, be converted into a small business investment company with 
the approval of the SBA. SBA conversion authority terminates June 
30, 1961. Nothing in this section shall be construed to supersede any 
State law. 


TITLE V-——LOANS TO STATE AND LOCAL DEVELOPMENT COMPANIES 


Section 501.—The SBA is authorized to make loans to State and 
local development companies with the stipulation that such funds are 
to be used by such companies to assist in carrying out the purposes of 
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this act. Such loans by the SBA are to be in exchange for obligations 
of the development companies on such terms and at an interest rate 
set by the SBA. The SBA loans outstanding at any one time to any 
one development company under this section cannot exceed the total 
amount borrowed by the company from all other sourees. Loans to 
local development companies may be made only through June 30, 1961. 

Section 502.—The SBA is also authorized to make secured loans to 
State and local development companies, up to $250,000 each, if such 
loans are to assist an identifiable small-business concern. Loans to 
local development companies may be made only through June 30, 1961. 


TITLE VI--CHANGES IN FEDERAL RESERVE AUTHORITY 


Section 601. Repeal of section 136 of the Federal Reserve Act.—Section 
13b of the Federal Reserve Act (which provides that Federal Reserve 
banks may make working capital loans to business concerns) is re- 
pealed 1 year after enactment of this act. A savings provision 
protects transactions being carried out. 

Section 602. Fund for management counseling:.—Section 13b funds 
($27.5 million) are to be returned by the Federal Reserve banks to the 
Treasury which shall create a special fund to be used by SBA in 
making grants to States, State agencies, State development companies, 
colleges and universities for studies, research, and counseling relating 
to managing, financing, and operating small-business concerns. Only 
one grant can be made in any one State in any one year and no grant 
may exceed $40,000. 


TITLE VII—CRIMINAL PENALTIES 


Sections 701-705 .—Makes it a crime for an officer, director, agent, or 
employee of a small business investment company to (a) make any 
loans to an examiner of such company, (6) receive a fee, gift or com- 
mission for any transaction by the company which is not authorized 
in this act, (c) embezzle or willfully misapply any funds or securities 
belonging to such company, and (7) make a false entry or report or 
to make an unauthorized transaction. 

Makes it a crime for an examiner of a small business investment 
company to accept a loan or gratuity from such a company or from 
anyone connected with such company. Makes it a crime for anyone 
to knowingly make any false statement or report. or to w illfully over- 
value any property or securities for the purpose of influencing the 
action of a small business investment company. Makes it a crime 
for anyone to cause or procure a small business investment company 
to charge or receive a fee or gift not specifically authorized by law. 





INDIVIDUAL VIEWS OF MR. CAPEHART, MR. BRICKER, 
AND MR. BENNETT 


The proposed Small Business Investment Act would commit the 
Federal Government to a new policy of attempting to satisfy the 
capital needs of the more than 4 million small-business concerns in 
our country. To accomplish this impossible task, primary reliance 
would be placed on a new national banking system consisting of 
federally chartered “small-business investment companies.”’ The 
responsibility for promoting the establishment of these unique com- 
panies would rest with the Small Business Administration. 

Under the bill, any 10 persons could form an investment company 
with the Government supplying one-half of the required $300,000 
capital. In addition, these companies would be eligible for long-te rm 
loans amounting to 50 percent of their capital and surplus, that is, 
$150,000. Thus, the Government would provide $ $2 for every $1 of 
private funds invested. To make the inducement even more attrac- 
tive, these companies would be granted certain income-tax con- 
cessions under the Internal Revenue Code. 

There is no justification for using the taxpayers’ money to finance 
this venture by the Federal Government into private business. The 
testimony received by the committee suggests that there is a “gap’’ 
in the long-term-financing needs of small business. But there is no 
agreement as to the extent of the gap—no one really knows, or whether 
the gap can be filled by private lenders without resort to Federal 
funds. Furthermore, no cogent reason has been advanced for the 
Federal Government to suddenly rush in to try to fill this gap. 

The Board of Governors of the Federal Reserve System is cur- 
rently making a study of the financing needs of small ‘business, avd 
the first two parts of the study have been completed. It is unfortu- 
nate that the majority of the committee could not wait until the third 
part of the study has been concluded before approving this legislation. 
As William McChesney Martin, Chairman of the Federal Reserve 
Board, has stated, the third part of the study would be— 


a direct survey of the financial structure and experience of 
smaller businesses, developed through a national sampling 
approach. 


The completed study will be available next year and would provide 
valuable additional information. We should have all the facts before 
starting a new program which could well be the first step toward the 
socialization of an important segment of our free enterprise system. 
The bill is not only wrong in principle, but it fails to provide any 
real help to small-business concerns. The fact that there has been 
very little, if any, correspondence from small-business men in support 
of this program would seem to bear this out. The volume of mail 
and personal contacts indicate that the small-business concerns are 
far more interested in extending the present loan programs of the Small 
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Business Administration which have already proven their value. 
This bill appears to be a case where Government officials in Wash- 
ington have determined what is best for small business and now will 
try to convince the small-business concerns that the new program is 
needed. 

The bill authorizes the subsidized federally chartered investment 
compenies to provide capital through the purchase of debentures issued 
by the small-business concerns. To be eligible for purchase, these 
debentures must be convertible into the stock of the issuing concern 
at a price determined at the time the debentures are issued. The 
thought being that if the business is successful, the bonds will be 
converted into stock, thus giving the investment companies a share 
in the profits of the business. The Small Business Administration 
would fix the interest rate and other terms of the convertible deben- 
tures purchased by the investment compenies. In order to sell its 
debentures, the small-business concern would be required to purchase 
stock in the investment company in an amount equal to not less than 
2 percent, nor more than 5 percent of the amount of capital advanced, 
as may be specified by the SBA. The smell-business concern may 
also be required to refinance all of its outstanding indebtedness with 
the investment company and to egree that it will not thereafter incur 
any indebtedness without the approval of the company. 

The reason mest small-business men do not issue common stocks 
to obtain additional equity capital is the reluctance on their pert to 
share the control of the business with outsiders. This would be 
particularly true where a semigovernmentel company or the Govern- 
ment itself would be a possible shareholder. 

In addition to this basic reluctance to seck outside equity capital, 
another obstacle to small-business participation would be the necessity 
for the business concern to deal with both the investment company 
on the local level and the Small Business Administration in Washington 
in order to sell its debentures. The inevitable delays that would 
result from this cumbersome organizational setup would be so time- 
consuming as to discourage most applicants for assistance. There- 
fore, it appears extremely likely that only a very few small-business 
concerns would desire to take advantage of this feature of the program. 

The bill would also authorize the investment companies to make 
30-year loans to small businesses. This provision ignores the existence 
of the present SBA program authorizing 10-year ‘loans for the same 
purpose. Certainly, a small business ‘that is not eligible for the 
present 10-year loans would not be eligible for the new 30-year loans. 
It makes no economic sense for the Government to subsidize a new 
loan program to compete with an existing loan program. 

lhere are a number of other provisions of the bill that should be 
examined carefully. The statement of policy contains weak language 
to the effect that the act shall be so administered that financial 
assistance rendered shall not result in a substantial increase in unem- 
ployment in any area of the country. The purpose of this language 
is purported to be to guard against “‘pirating’’ of industry, but the 
statement is so vague as to be almost meaningless. The bill should 
clearly state that financial aid shall not be given to assist an industry 
in moving from one part of the country to another. 
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In this connection, it should also be noted that there is no prohi- 
bition against providing Government funds even though financial 
assistance can be secured from private sources on reasonable terms. 
Government funds should not be used to compete with private lenders. 
It seems strange that the proponents of this new program would 
object to such a restriction if, as they say, private funds are not 
available to fill the “gap” in long-ter m financing. 

A total of $250 million would be authorized to finance the new 
program. This appears to be an excessive amount of money to inaugu- 
rate a new program that the Chairman of the Federal Reserve Board 
suggested “should be approached experimentally and on a small 
scale, * * *’, But, even worse, the proponents of the bill apparently 
are not confident that the program will stand on its own merits, for 
the $250 million is authorized to be borrowed directly from the 
Treasury Department, bypassing the usual appropriations’ procedures. 
Thus, the Committees on Appropriations would not have an oppor- 
tunity to review the program and obtain a justification by the agency 
for the expenditure of these funds. The experimental nature of the 
program would seem to make a periodic congressional review impera- 
tive. ‘This procedure is, of course, at variance with the other SBA- 
loan programs which are financed by 1 ‘egular appropriations. 

This bill should be defeated. In sum, it would place the Federal 
Government in the position of under taking an impossible assignment 
with unworkable tools. It would be a disservice to the small-business 
concerns of our country to present this program as an effective means 
to meet their long-term-financing problems. It would be more 
realistic and practical for the Congress to strengthen the existing 
programs of the Small Business Administration rather than to per- 
petrate this new intrusion by the Federal Government into private 
business. 

Homer E. Caprnarrt. 
JoHN W. Bricker. 
Wauuace F, Bennett. 
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INDIVIDUAL VIEWS OF MR. ROBERTSON 


The Constitution of the United States SIV in article I, 
section 9, that: 


No money shall be drawn from the Treasury, but in Con- 
sequence of Appropriations made by Law; * * + 


This constitutional mandate has been impleménted in both Houses 
of Congress by the adoption of rules establishing the Standing Com- 
mittees on Appropriations. Rule XXV of the Standing Rules of the 
Senate sets forth the jurisdiction of the Committee on Appropri lations. 
Under the rule, all proposed legislation dealing with the “appropriation 
of the revenue for the support of the Government” must be referred 
to that committee. 

Basic legislation creating a new governmental activity is usually 
considered by some other committee than the Committee on Appro- 
priations. In order to provide for the financing of such new activities, 
the basic legislation generally contains authority to obtain an appro- 
priation by language such as, “There is hereby authorized to be 
appropriated for * * *.” 

In January 1932, in the midst of the depression, the Committees 
on Banking and Currency adopted a new procedure to finance activi- 
ties under the Reconstruction Finance Corporation Act. The neces- 
sary funds were provided by authorizing the Reconstruction Finance 
Corporation to sell its obligations directly to the Secretary of the 
Treasury, with the purchase of obligations being treated as a public- 
debt transaction. By borrowing directly from the Treasury in this 
manner, there was no necessity to secure the approval of the Com- 
mittee on Appropriations for the expenditure of these funds. 

This unique method of appropriating funds from the Treasury in 
a legislative bill set a precedent and was used from time to time during 
the depression years and World War II. Perhaps this procedure can 
be justified in emergency situations, but in recent years this method 
of appropriating in a legislative bill has become increasingly common- 
place. For example, the bills reported this year by the Senate Com- 
mittee on Banking and Currency and passed by the Senate have 
authorized over $5 billion in direct borrowing from the Treasury. 

The latest use of this device is found in section 202 (a) of the pro- 
posed Small Business Investment Act. This provision authorizes the 
Small Business Administration to borrow a total of $250 million di- 
rectly from the Treasury. Thus, although this is supposed to be an 
experimental program, there will be no required review by the Com- 
mittees on Appropriations to determine whether the experiment is a 
success or failure. The proponents of this program apparently are 
unwilling to let this legislation stand on its own merits and to have the 
expenditure of these funds justified. 
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It is surprising that over the years this procedure for authorizing 
direct borrowing from the Treasury in a legislative bill has not been 
subject to a point of order in either House of the Congress. It is 
obvious that any language in a bill that orders the payment of money 
from the Treasury without the necessity of further action by the 
Congress is an appropriation, and the Sevate rules require such legisla- 
tion to be referred to the Committee on Appropriations. The time 
has come when the Members of the Senate must decide whether fur- 
ther violation of the Senate rules shall be sanctioned. If this practice 
is permitted to continue, the Congress will soon find it has lost effec- 
tive control over a major portion of the Government’s expenditures. 

Therefore, this statement is intended to give notice that at an 
appropriate time a point of order will be raised against section 202 (a) 
of this bill on the ground that it is an appropriation and the Committee 
on Banking and Currency does not have jurisdiction under Senate 
rule XXYV to report legislation embodying an appropriation. In view 
of the importance of this point of order and the fact that this ques- 
tion has never been ruled upon in either House, a vote of the Sen- 
ate will be requested. In the event the Senate sustains this point 
of order, I would anticipate no difficulty in waiving the rule by unani- 
mous consent if we should face an emergency situation in the future. 


A. Wiiurs RosBeErtTson. 








INDIVIDUAL VIEWS OF MR. BUSH 


I support the basic objective of the proposed Small Business 
Investment Act, namely, to provide the assistance of the Federal 
Government in filling a gap in the structure of private financing in 
the United States which deprives many small business concerns of 
opportunities to obtain equity capital and equity-type financing. 

There are defects in the bill as reported by the committee which I 
hope will be corrected by amendments on the Senate floor or in 
conference with the House. Nevertheless, the bill represents an 
effort, supported in principle by the administration and the Federal 
Reserve Board, to meet a problem which private financial institutions 
have been unable to solve by themselves. 

As fully documented in the committee report, there is widespread 
agreement among conservative students of the problems of small 
business that the so-called “institutional gap” exists. The principal 
reason that small-business concerns are unable to obtain equity capital 
or equity-type financing through the public security markets is that 
the cost involved in the flotation of a security issue of $500,000 or 
less is prohibitive. There are other reasons, including lack of market 
for small issues. 

All the facts presented to the committee in its consideration of this 
problem justify the conclusion reached by Chairman William McChes- 
ney Martin of the Federal Reserve Board: 


* * * there is room for a Government program to foster 
the flow or private investment funds to small business (hear- 
ings, p. 55). 

Of major concern to me in considering this bill has been to find a 
way to prevent the use of Federal funds to assist in the relocation of 
small business concerns from one area of the country to another. 

The bill declares it is the intention of Congress that S. 3651 shall be 
so administered that any financial assistance 





shall not result in a substantial increase of unemployment in 
any area of the country. 


The meaning of this phrase is more clearly spelled out in the com- 
mittee report in the following language, inserted at my request: 


It is of no concern to the committee whether State or pri- 
vate funds are used to attract industry into a partucular 
area, but it is the committee’s intent that Federal funds shall 
not be used for such a purpose. Accordingly, the committee 
wishes to make it clear that the Small Business Administra- 
tion should not provide any financial assistance under this 
act which may be used to provide a subsidy to induce any 
relocation of industry or to assist any relocation of a small- 
business concern for other than a sound business purpose. 


24 
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This is a distinct, unmistakable warning to the Small Business 
Administration to examine carefully each application for financial 
assistance to determine whether the Federal funds to be provided 
could possibly be used for so-called “‘pirating” of industry. If that 
possibility exists, the SBA is admonished to deny the application. 

The distinguished junior Senator from Virginia (Mr. Robertson) 
forcefully presented to the committee the dangers involved in the 
proposed financing of the program by a “pipeline” to the Treasury 
instead of the normal appropriation processes. I agree with him that 
in the development of an experimental program of this kind there 
is need for periodic review by the Committees on Appropriations, and 
I will support on the floor, as I did in committee, an amendment to 
require appropriation of the $250 million needed and to strike out the 
authorization to borrow directly from the Treasury. 

Another objectionable feature of the bill is the authorization to 
make 30-year ane to small-business concerns. As Chairman Martin 
of the Federal Reserve Board pointed out to the committee: 


Since the profit and loss hazards of small business opera- 
tions run high, 10-year debt of such enterprises is long-term 
(hearings, p. 54). 


Under existing law, the SBA is authorized to make 10-year loans, 
renewable under some circumstances for another 10 years, or a total 
term of 20 years. I see no justification for establishing a competing 
loan program, with greater risks to the Government, within the same 
agency. 

Another defect which should be corrected is the provision that the 
proposed Small Business Investment Division within the Small Busi- 
ness Administration shall be headed by a Deputy Administrator 
appointed by the President and confirmed by the Senate. This would 
create administrative problems which should not be imposed upon 
the Administrator of the Small Business Administration, who will 
bear the ultimate responsibility for the operations of the new Division. 
The new deputy should be appointed by the Administrator as are the 
present three deputies who head existing divisions within the SBA. 

If these and other defects in the bill are corrected, I believe that 
the Senate will, by passing S. 3651, provide long-needed assistance to 
the small-business concerns which are of such great importance in 
the national economy. 

Prescorr Busu. 








CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 


SECURITIES ACT OF 1933 


* * * as * * * 


EXEMPTED SECURITIES 
Sec. 3. * * * 


* * * * ro + * 


(c) The Commission may from time to time by its rules and regulations 
and subject to such terms and conditions as may be prescribed therein, 
add to the securities exempted as provided in this section any class of 
securities issued by a small business investment company under the Small 
Business Investment Act of 1958 if it finds, having regard to the purposes 
of that Act, that the enforcement of this Act with respect to such securities 
as not necessary in the public interest and for the protection of investors. 





TRUST INDENTURE ACT OF 1939 


a * * * + * * 
EXEMPTED SECURITIES AND TRANSACTIONS 
Sec. 304. * * * 


* * * * * * ” 


(e) The Commission may from time to time by its rules and regulations, 
and subject to such terms and conditions as may be prescribed herein, 
add to the securities exempted as provided in this section any class of 
securities issued by a small business investment company under the 
Small Business Investment Act of 1958 if it finds, having regard to 
the purposes of that Act, that the enforcement of this Act with respect 
to such securities it is not necessary in the public interest and for the 
protection of investors. 





INVESTMENT COMPANY ACT OF 1940 


* * * * * * * 


CAPITAL STRUCTURE 
Sec. 18; * * * 


* * * * * * ~ 
(k) The provisions of subparagraphs (A) and (B) of paragraph (1) 
of subsection (a) of this section shall not apply to investment companies 
operating under the Small Business Investment Act of 1958. 
26 
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INTERNAL REVENUE CODE OF 1954 


‘K +. a +t * Kk * 
Sec. 165. Losses. 
* # * * * +” * 


(h) Cross REFERENCES. 


(1) For special rule for banks with respect to worthless securities see 
section 582. 

(2) For disallowance of deduction for worthlessness of securities to 
which subsection (g) (2) (C) applies, if issued by a political party or 
similar organization, see section 271. 

(3) For special rules for losses on stock in a small business investment 
company, see section 1242. 

(4) For special rule for losses of a small business investment company, 
see section 1243. 


+ * * * * * * 
Suc. 243. Dividends received by corporations. 

(a) GENERAL RULE. In the case of a corporation (other than a 
small business investment company operating under the Small Business 
Investment Act of 1958), there shall be allowed as a deduction an 
amount equal to 85 percent of the amount received as dividends 
(other than dividends described in paragraph (1) of section 244, 
relating to dividends on the preferred stock of a public utility) from 
a domestic corporation which is subject to taxation under this chapter. 

* * * * * * * 


(c) Small Business Investment Company.—In the case of a small 
business investment company, there shall be allowed as a deduction an 
amount equal to 100 percent of the amount received as dividends (other 
than dividends described in paragraph (1) of section 244, relating to 
dividends on preferred stock of a public utility) from a domestic corpora- 
tion which is subject to taxation under this chapter. 

* * * * * * * 


Src. 246. Rules applying to deductions for dividends received. 
* * * * * * * 


(b) LIMITATION ON AGGREGATE AMOUNT OF DEDUCTIONS.— 

(1) GENERAL RULE.—Except as provided in paragraph (2), the 
aggregate amount of the deductions allowed by sections 243 (a) and 
(6), 244, and 245 shall not exceed 85 percent of the taxable income 
computed without regard to the deductions allowed by sections 172, 
243 (a) and (b), 244, 245, and 247. 


* * * * * * * 


Sec. 1242. Losses on small business investment company stock. 
In the case of a taxpayer if— 
(1) A loss is on stock in a small business investment company 
operating under the Small Business Investment Act of 1958, and 
(2) Such loss would (but for this section) be treated as a loss from 
the sale or exchange of a capital asset, 
then such loss shall be treated as a loss from the sale or exchange of an 
asset which is not a capital asset. 
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Szc. 1243. Loss of small business investment company. 
In the case of a small business investment company, if— 

(1) A loss is on convertible debentures (including stock received 
pursuant to the conversion privilege) acquired pursuant to section 
304 of the Small Business Investment Act of 1958, and 

(2) Such loss would (but for this section) be treated as a loss from 
the sale or exchange of a capital asset, 

then such loss shall be treated as a loss from the sale or exchange of an 
asset which is not a capital asset. 


FEDERAL RESERVE ACT 


* * * * a * * 


SEC 


13. * * * 


* . * ~ + * 


[b. (a) In exceptional circumstances, when it appears to the satis- 
faction of a Federal Reserve bank that an established industrial or 
commercial business located in its district is unable to obtain requisite 
financial assistance on a reasonable basis from the usual sources, the 
Federal Reserve bank, pursuant to authority granted by the Board 
of Governors of the Federal Reserve System, may make loans to, 
or purchase obligations of, such business, or may make commitments 
with respect thereto, on a reasonable and sound basis, for the purpose 
of providing it with working capital, but no obligation shall be acquired 
or commitment made hereunder with a maturity exceeding five years. 

[(b) Each Federal Reserve bank shall also have power to discount 
for, or purchase from, any bank, trust company, mortgage company, 
eredit corporation for industry, or other financing institution operating 
in its district, obligations having maturities not exceeding five years, 
entered into for the purpose of obtaining working capital for any such 
established industrial or commercial business; to make loans or 
advances direct to any such financing institution on the security of 
such obligations; and to make commitments with regard to such 
discount or purchase of obligations or with respect to such loans or 
advances on the security thereof, including commitments made in 
advance of the actual undertaking of such obligations. Each such 
financing institution shall obligate itself to the satisfaction of the 
Federal Reserve bank for at least 20 per centum of any loss which 
may be sustained by such bank upon any of the obligations acquired 
from such financing institution, the existence and amount of any such 
loss to be determined in accordance with regulations of the Board of 
Governors of the Federal Reserve System: Provided, That in lieu of 
such obligation against loss any such financing institution may 
advance at least 20 per centum of such working capital for any 
established industrial or commercial business without obligating 
itself to the Federal Reserve bank against loss on the amount advanced 
by the Federal Reserve bank: Provided, however, That such advances 
by the financing institution and the Federal Reserve bank shall be 
considered as one advance, and repayment shall be made pro rata 
under such regulations as the Board of Governors of the Federal 
Reserve System may prescribe. 
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[(c) The aggregate amount of loans, advances, and commitments 
of the Federal Reserve banks outstanding under this section at any 
one time, plus the amount of purchases and discounts under this 
section held at the same time, shall not exceed the combined surplus 
of the Federal Reserve banks as of July 1, 1934, plus all amounts 
paid to the Federal Reserve banks by the Secretary of the Treasury 
under subsection (e) of this section, and all operations of the Federal 
Reserve banks under this section shall be subject to such regulations 
as the Board of Governors of the Federal Reserve System may 
prescribe. 

[(d) For the purpose of aiding the Federal Reserve banks in carry- 
ing out the provisions of this section, there is established in each 
Federal Reserve district an industrial advisory committee, to be ap- 
pointed by the Federal Reserve bank subject to the approval and 
regulations of the Board of Governors of the Federal Reserve System, 
and to be composed of not less than three nor more than five members 
as determined by the Board of Governors of the Federal Reserve 
System. Each member of such committee shall be actively engaged 
in some industrial pursuit within the Federal Reserve district in which 
the committee is established, and each such member shall serve with- 
out compensation but shall be entitled to receive from the Federal 
Reserve bank of such district his necessary expenses while engaged in 
the business of the committee, or a per diem allowance in lieu thereof 
to be fixed by the Board of Governors of the Federal Reserve System. 
Each application for any such loan, advance, purchase, discount, Or 
commitment shall be submitted to the appropriate committee and, 
after an examination by it of the business with respect to which the 
application is made, the application shall be transmitted to the 
Federal Reserve bank, together with the recommendation of the 
committee. 

[(e) In order to enable the Federal Reserve banks to make the 
loans, discounts, advances, purchases, and commitments provided for 
in this section, the Secretary of the Treasury, on and after June 19, 
1934, is authorized, under such rules and regulations as he shall pre- 
scribe, to pay to each Federal Reserve bank not to exceed such portion 
of the sum of $139,299,557 as may be represented by the amount paid 
by each Federal Reserve bank for stock of the Federal Deposit Insur- 
ance Corporation, upon the execution by each Federal Reserve bank 
of its agreement (to be endorsed on the certificate of such stock) to 
hold such stock unencumbered and to pay to the United States all 
dividends, all payments on liquidation, and all other proceeds of such 
stock, for which dividends, payments, and proceeds the United States 
shall be secured by such stock itself up to the total amount paid to 
each Federal Reserve bank by the Secretary of the Treasury under 
this section. Each Federal Reserve bank, in addition, shall agree that, 
in the event such dividends, payments, and other proceeds in any 
calendar year do not aggregate 2 per centum of the total payment 
made by the Secretary of the Treasury, under this section, it will pay 
to the United States in such year such further amount, if any, up to 
2 per centum of the said total payment, as shall be covered by the 
net earnings of the bank for that year derived from the use of the sum 
so paid by the Secretary of the Treasury, and that for said amount so 
due the United States shall have a first claim against such earnings 
and stock, and further that it will continue such payments until the 
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final liquidation of said stock by the Federal Deposit Insurance Cor- 
poration. The sum so paid to each Federal Reserve bank within the 
meaning of this section. All amounts required to be expended by the 
Secretary of the Treasury in order to carry out the provisions of this 
section shall be paid out of the miscellaneous receipts of the Treasury 
created by the increment resulting from the reduction of the weight 
of the gold dollar under the President’s proclamation of January 31, 
1934; and there is appropriated, out of such receipts, such sum as shall 
be required for such purpose. ] 


SMALL BUSINESS ACT OF 1953 


* * * * * . + 
Suc. 207....*..% * 
* * . + + . * 


(c) The Administration also is empowered to make grants to any State 
government, or any agency thereof, State chartered development credit or 
Jinance corporations, land-grant colleges and universities, and colleges and 
schools of business, engineering, commerce, or agricultural studies, 
research, and counseling concerning the managing, financing, and opera- 
tion of small-business enterprises and technical and statistical informa- 
tion necessary thereto in order to carry out the purposes of subsection (6) 
(4) of this section by coordinating such information with existing informa- 
tion facilities within the State and by making such information available 
to State and local agencies. Only one such grant shall be made within 
any one State in any one year, and no such grant shall exceed an aggregate 
amount of $40,000. Such grants shall be made from the fund established 
in the Treasury by section 602 (b) of the Small Business Investment 
Act of 1958. 





TITLE 18, UNITED STATES CODE 


CRIMES AND CRIMINAL PROCEDURE 
*~ + + on * * 


Src. 217. Offer of loan or gratuity to bank examiner. 

Whoever, being an officer, director or employee of a bank which 
is a member of the Federal Reserve System or the deposits of which 
are insured by the Federal Deposit Insurance Corporation, or of any 
National Agricultural Credit Corporation, or of any land bank, 
national farm loan association or other institution subject to exami- 
nation by a farm credit examiner, or of any small business investment 
company, makes or grants any loan or gratuity, to any examiner or 
assistant examiner who examines or has authority to examine such 
bank, corporation, or institution, shall be fined not more than $5,000 
or imprisoned not more than one year, or both; and may be fined a 
further sum equal to the money so loaned or gratuity given. 

The provisions of this section and section 218 of this title shall 
apply to all public examiners and assistant examiners who examine 
member banks of the Federal Reserve System or insured banks, or 
National Agricultural Credit Corporations, whether appointed by the 
Comptroller of the Currency, by the Board of Governors of the Federal 
Reserve System, by a Federal Reserve Agent, by a Federal Reserve 
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bank or by the Federal Deposit Insurance Corporation, or appointed 
or elected under the laws of any state; but shall not apply to private 
examiners or assistant examiners employed only by a clearing-house 
association or by the directors of a bank. 


Sec. 218. Acceptance of loan or gratuity by bank examiner. 


Whoever, being an examiner or assistant examiner of member banks 
of the Federal Reserve System or banks the deposit of which are in- 
sured by the Federal Deposit Insurance Corporation, or a farm credit 
examiner or examiner of National Agricultural Credit Corporations, 
or an examiner of small business investment companies, accepts a loan 
or gratuity from any bank, corporation, association or organization 
examined by him or from any person connected therewith, shall be 
fined not more than $5,000 or imprisoned not more than one year, or 
both; and may be fined a further sum equal to the money so loaned 
or gratuity given, and shall be disqualified from holding office as such 
examiner. 

+ * * * 


Src. 221. Receipt or charge of commissions or gifts * [farm loan 
or land ea farm loan, land bank, or small business 
transactions. 


Whoever, being an officer, director, attorney, or employee of a 
national farm loan association, a Federal land bank, or a joint-stock 
land bank, organized or acting under authority of any on of the 
United States, or a small business investment company, is a beneficiary 
of or receives, directly or indirectly, any fee, commission, gift, or other 
consideration for or in connection with any transaction or business of 
such association or bank, other than the usual salary or director’s fee 
paid to such officer, director, or employee thereof, and a reasonable 
fee paid by such association or bank to such officer, director, attorney, 
or employee for services rendered, shall be fined not more than $5,000 
or imprisoned not more than one year, or both. 

Whoever causes or procures any Federal land bank, joint-stock 
land bank or national farm loan association, organized under any 
Act of Congress, or any small business investment company, to charge 
or receive any fee, commission, bonus, gift, or other consideration not 
specifically authorized, shall be fined not more than $5,000 or im- 
prisoned not more than one year, or both. 

* * * * cd * * 


Src. 657. Lending, credit and insurance institutions. 


Whoever, being an officer, agent or employee of or connected in 
any capacity with the Reconstruction Finance Corporation, Federal 
Deposit Insurance Corporation, Home Owners’ Loan Corporation, 
Farm Credit Administration, Federal Housing Administration, Federal 
Farm Mortgage Corporation, Federal Crop Insurance Corporation, 
Farmers’ Home Corporation, the Secretary of Agriculture acting 
through the Farmers’ Home Administration, or any Jand bank, inter- 
mediate credit bank, bank for cooperatives or any lending, mortgage, 
insurance, credit or savings and loan corporation or association au- 
thorized or acting under the laws of the United States or any institu- 
tion the accounts of which are insured by the Federal Savings and 
Loan Insurance Corporation, or any small business investment company, 
and whoever, being a receiver of any such institution, or agent or 
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employee of the receiver, embezzles, abstracts, purloins or willfully 
misapplies any moneys, funds, credits, securities or other things of 
value belonging to such institution, or pledged or otherwise intrusted 
to its care, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both; but if the amount or value embezzled, ab- 
stracted, purloined or misapplied does not exceed $100, he shall be 
~~ not more than $1,000 or imprisoned not more than one year, or 
oth. 


* * * * * * * 
Sec. 1006. Federal credit institution entries, reports and transactions. 


Whoever, being an officer, agent or employee of or connected in 
any capacity with the Reconstruction Finance Corporation, Federal 
Deposit Insurance Corporation, Home Owners’ Loan Corporation, 
Farm Credit Administration, Federal Housing Administration, Federal 
Farm Mortgage Corporation, Federal Crop Insurance Corporation, 
Farmers’ Home Corporation, the Secretary of Agriculture acting 
through the Farmers’ Home Administration, or any land bank, inter- 
mediate credit bank, bank for cooperatives or any lending, mortgage, 
insurance, credit or savings and loan corporation or association author- 
ized or acting under the laws of the United States or any institution 
the accounts of which are insured by the Federal Savings and Loan 
Insurance Corporation, or any small business investment company, 
with intent to defraud any such institution or any other company, 
body politic or corporate, or any individual, or to deceive any officer, 
auditor, examiner or agent of any such institution or of department 
or agency of the United States, makes any false entry in any book, 
report or statement of or to any such institution, or without being 
duly authorized, draws any order or bill of exchange, makes any 
acceptance, or issues, puts forth or assigns any note, debenture, bond 
or other obligation, or draft, bill of exchange, mortgage, judgment, 
of decree, or, with intent to defraud the United States or any agency 
thereof, or any corporation, institution, or association referred to in 
this section, participates or shares in or receives directly or indirectly 
any money, profit, property, or benefits through any transaction, 
loan, commission, contract, or any other act of any such corporation, 
institution, or association, shall be fined not more than $10,000 or 
imprisoned not more than five years, or both, 

* * * * * * + 


Sec. 1014. Loan and credit applications generally; renewals and dis- 
counts; crop insurance. 


Whoever knowingly makes any false statement or report, or willfully 
overvalues any land, property or security, for the purpose of influenc- 
ing in any way the action of the Reconstruction Finance C orporation, 
Farm Credit Administration, Federal Crop Insurance Corporation, 
Farmers’ Home Corporation, the Secretary of Agriculture acting 
through the Farmers’ Home Administration, any Federal intermediate 
credit bank, or the Federal Farm Mortgage Corporation, or any divi- 
sion officer, or employee thereof, or of any corporation organized under 
sections 1131-1134m of title 1 , or of any regional agricultural credit 
corporation established nba dh to law, or of the National Agricul- 
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tural Credit Corporation, a Federal Home Loan Bank, the Federal 
Home Loan Bank Board, the Home Owners’ Loan Corporation, a 
Federal Savings and Loan Assoc ‘iation, a Federal land bank, a joint- 
stock land bank, a National farm loan association, or of a Federal 
Reserve Bank, or of a small business investment company, upon any 
application, advance, discount, purchase, purchase agreement, repur- 
chase agreement, commitment, or loan, or any change or extension of 
any of the same, by renewal, deferment of action or otherwise, or the 
acceptance, release, or substitution of security therefor, shall be 
fined not more than $5,000 or imprisoned not more than two years, 
or both. 


O 
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85TH Sonmmmou iy R SENATE { REPORT 
2d Session OF} MI No. 1653 


MAIN 
READING ROOM 


COURTHOUSE AND FEDERAL OFFICE BUILDING AT 
MEMPHIS, TENN. 


Junge 4, 1958.—Ordered to be printed 


Mr. Gore, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany §. 3560] 


The Committee on Public Works, to whom was referred the bill 
(S. 3560) to authorize the construction of a courthouse and a Federal 
office building in Memphis, Tenn., and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Administrator of General 
Services to acquire a site, prepare plans and specifications, and con- 
struct and equip a courthouse and Federal office building in Memphis, 
Tenn., under a maximum limit of cost of $20 million, subject to certain 
percentage increases in construction costs, under the provisions of the 
Public Buildings Act of 1926, as amended. 


GENERAL STATEMENT 


The subcommittee on Public Buildings and Greunds held hearings 
on 5, 3560 on April 22 and on May 27, 1958. Witnesses appearing 
before the subcommittee included Members of Congress, the Director 
of the Administrative Office of the United States Courts, judges of the 
United States Court of Appeals and the United States District Court, 
officials of the government of Memphis and of Shelby County, Tenn., 
and representatives of various civic and other organizations from 
Memphis, all of whom strongly supported the need for a new building 
and urged anproval of the bill. These witnesses outlined the growth 
of the city of Memphis since the building now housing the court facili- 
ties and the post office was constructed in 1885. Evidence was pre- 
sented concerning the tenfold increase in population since that date 


MG 





- ‘ee . * x : 
2 COURTHOUSE AND FEDERAL BUILDING AT MEMPHIS, TENN. 


and the large number of Federal agencies and their numerous em- 
ployees who are now scattered in many locations throughout the city 
of Memphis, causing inconvenience to the public and resulting in less 
economical and less efficient conduct of Government business. In 
some instances the employees of a single Federal agency serving the 
Memphis area are located in several widely scattered buildings. 
According to information submitted by the General Services Adminis- 
tration the Federal Government currently leases 117,041 square feet 
of office space in Memphis at an annual cost of $259,350. 

Representatives of the General Services Administration acknowl- 
edged the need for additional office and court facilities in Memphis 
but stated administration preference for construction under a program 
similar to that provided in the Public Buildings Purchase Contract 
Act of 1954 which has expired and has not been extended by the 
Congress. 

The committee was particularly impressed with testimony as to the 
complete inadequacy of existing archaic court facilities in Memphis. 
The original courtroom facility was constructed in 1885. The greatly 
expanded needs of the court have necessitated the provision of make- 
shift quarters for holding court where extremely cramped conditions 
and inadequate arrangements seriously hamper the administration of 
justice. 

The detailed evidence presented to the committee demonstrates the 
urgent need for the prompt construction of a Federal courthouse and 
office building to relieve the overcrowded and inadequate conditions 
under which the Federal courts and other Federal agencies in Mem- 
phis now must operate. Construction of such a building will permit 
consolidation of Federal offices and will promote economical and 
efficient conduct of the Government’s business. 


RECOMMENDATIONS 


The committee is of the opinion that notwithstanding the adverse 
report of the Bureau of the Budget and the testimony of representa- 
tives of the General Services Administration, the evidence presented 
by the witnesses above described constitutes ample justification for 
and fully supports the immediate and emergent need for construction 
of a courthouse and Federal office building at Memphis, Tenn. Ac- 
cordingly, the committee recommends enactment of S. 3560. 

The reports from the Bureau of the Budget and the General Services 
Administration are as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BUDGET, 
May 8, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

My Dear Mr. CuarrMan: This will acknowledge your request of 
March 26, 1958, for the views of the Bureau of the Budget on S. 3560, 
a bill to authorize the construction of a courthouse and a Federal 
office building in Memphis, Tenn., and for other purposes. 

This bill would authorize the construction subject to the necessary 
appropriation of funds of a single project in Memphis, Tenn. The 
General Services Administration under lease-purchase procedures is 
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carrying out a comprehensive well-planned program providing for the 
housing needs of the Federal Government on the basis of highest 
priority needs. Projects nationwide should fit into their proper place 
after careful surveys of all requirements are made. 

This office favors the acquisition of office buildings under the lease- 
purchase program and recommends enactment of S. 2261 as it passed 
the Senate. Under S. 2261 projects such as this would be developed 
after proper study and in proper order and financed without excessive 
budgetary requirements. 

Accordingly, the Bureau of the Budget would not favor the enact- 
ment of this measure. 

Sincerely yours, 
Puiurpe S. Hueues, 
Acting Assistant Director for Legislative Reference. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 9, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate; Washington, D. C. 


Dear Mr. CuatrMan: Your letter of March 25 requested our views 
on 8. 3560, a bill to authorize the construction of a courthouse and a 
Federal office building in Memphis, Tenn., and for other purposes. 

This agency is making studies in communities throughout the 
United States to determine the space needs of the Federal Govern- 
ment and to identify new facilities urgently needed because of rapid 
growth of governmental operations or inadequate and obsolete exist- 
ing buildings. The most urgent needs are being identified and given 
priority attention. Our studies in Memphis, now being brought up 
to date, are not sufficiently completed to enable us to say whether 
the appropriate project should be a courthouse and Federal office 
building. We do know that the court and agency space needs would 
not be sufficient to require a $20 million building. 

In the event our studies develop the need for a new building we 
would prefer to program such construction under an overall program 
authorization such as previously provided under the Public Buildings 
Purchase Contract Act of 1954, as amended. Extension of such legis- 
lation is now pending in the Congress. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely, 
FRANKLIN FLorete, Administrator. 


O 
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AS AMENDED 
JunE 5, 1958.—Ordered to be printed 


Mr. Pastore, from the Joint Committee on Atomic Energy, sub- 
mitted the following 


REPORT 


{To accompany §8. 3912] 


The Joint Committee on Atomic Energy, havi g considered S. 3912, 
an original committee bill to amend the Atomic Energy Act of 1954, as 
amended, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


SuMMARY OF PRoposeD LEGISLATION 


The proposed legislation, as recommended by the Joint Committee, 
amends the Atomic Energy Act of 1954, as amended, to permit, sub- 
ject to certain conditions, limitation, and procedures, greater exchange 
with military allies of information and materials as follows 

Material, including nonnuclear parts of weapons, military re- 
actors, and nuclear materials for use in military reactors and weapons 
isee. 91¢c) 

Classified information (restricted data) of a nature to assist an 
individual nation or regional defense group such as NATO to improve 
its training and prepare for mutual defense (sec. 144b); and 

Classified information (restricted data) of a nature to assist 
ainiiai individual nation to improve its atomic weapon design, de- 
velopment or fabrication capability, and concerning military reactors 
(sec. 144¢). 

Conditions, limitations and procedures.—The proposed legislation 
provides certain conditions, limitations, and procedures prior to and 
during such exchange of information and materials as follows: 

Subsections 91c, 144b and 144¢ all provide that such coopers.tion 
can take place only after a Presidential determination that it will 
promote and will not constitute an unreasonable risk to the common 
defense and security; 
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2. Subsections 91c, 144b and 144¢ all provide that such cooperation 
can take place only while the cooperating nation or regional defense 
organization is participating with the United States pursuant to an 
international arrangement by substantial and material contributions 
to the mutual defense and security; 

3. Subsections 91c, 144b and 144¢ all provide that such cooperation 
can be undertaken only pursuant to an agreement entered into in 
accordance with section 123 of the Atomic Energy Act of 1954, 
as amended. 

Section 123b, in turn, requires Presidential approval before execu- 
tion of any proposed agreement or amendment, and also the President’s 
determination in writing that the performance of the proposed 
agreement will promote and will not constitute an unreasonable risk 
to the common defense and security. 

New subsection 123d, added by section 4 of this bill, also provides 
that a proposed agreement arranged pursuant to subsection 91c, 144b 
or 144c must be submitted to the Congress and referred to the Joint 
Committee and not become effective if the Congress passes a con- 
current resolution of disapproval within 60 days (30 days during the 
85th Cong.). 

The Congress and the Joint Committee will therefore have an 
opportunity to review each proposed agreement to implement the 
authority granted by this bill, and will furthermore have the opportu- 
nity to pass a concurrent resolution of disapproval to prevent such a 
proposed agreement from becoming effective if such is the will of 
the Congress. 

In addition, under section 202 of the Atomic Energy Act, it is in- 
tended that the Joint Committee shall be kept fully and currently 
informed as to each step taken under an agreement after it is executed 
and becomes effective. 

Other provisions.—The proposed legislation, in addition to the prin- 
cipal amendments to sections 91, 144b and c, and 123, as discussed 
above, contains technical or conforming amendments to the following 
sections of the Atomic Energy Act of 1954, as amended: Section 92 
(sec. 2 of the bill); section 123a (sec. 3 of the bill); and section 144a 
(sec. 5 of the bill). It also adds a new subsection 144d to the Atomic 
Energy Act to permit the President to authorize another Government 
agency, in addition to the Atomic Energy Commission and the De- 
partment of Defense, to communicate restricted data to another 
nation, under certain conditions, limitations, and procedures. 

A more detailed description of each section of the proposed legisla- 
tion is contained in the section-by-section analysis, infra in this report. 


BAcKGROUND 


On October 25, 1957, President Eisenhower and British Prime 
Minister Macmillan, having met in Washington, D. C., as repre- 
sentatives of their respective nations issued a joint communique in 
which they stated that their two countries will henceforth act in 
accordance with the following principle: 


The arrangements which the nations of the free world have 
made for collective defense and mutual help are based on the 
recognition that the concept of nation self-sufficiency is naw 
out of date. The countries of the free world are interdepend- 
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ent and only in genuine partnership, by combining their 
resources and sharing tasks in many fields, can progress and 
safety be found. 


Among the various understandings reached by the Prime Minister 
and the President was that: 


The President of the United States will request the 
Congress to amend the Atomic Energy Act as may be 
necessary and desirable to permit of close and fruitful 
collaboration of scientists and engineers of Great Britain, 
the United States and other friendly countries. 


On January 9, 1958, the President of the United States in his state 
of the Union message to Congress, recognized the need for greater 
pooling of scientific talent among the nations of the free world and 
stated: 


It is of the highest importance that the Congress enact 
the necessary legislation to enable us to exchange appro- 
priate scientific and technical information with friendly 
countries as part of our effort to achieve effective scientific 
cooperation. 

It is wasteful in the extreme for friendly allies to consume 
talent and money in solving problems that their friends have 
already solved—all because of artificial barriers to sharing. 
We cannot afford to cut ourselves off from the brilliant 
talents and minds of scientists in friendly countries. The 
task ahead will be hard enough without handcuffs of our own 
making. 

The groundwork for this kind of cooperation has already 
been laid in discussion among NATO countries. Prompt- 
ness in following through with legislation will be the best 
possible evidence of American unity of purpose in cooperat- 
ing with our friends. 


On January 27, 1958, Mr. Lewis L. Strauss, Chairman of the 
Atomic Energy Commission, submitted to the Congress and to the 
Joint Committee on Atomic Energy proposed amendments to the 
Atomic Energy Act of 1954 to meet the objectives previously out- 
lined by the President and recommended that they receive early 
consideration. (The full text of Chairman Strauss’ letter explaining 
the proposed amendments and the reasons therefor is contained in 
appendix A.) 

In view of the importance of the proposed legislation, Senator 
Pastore, on January 28, 1958, the day following receipt of the proposal, 
introduced by request and without endorsement or criticism S. 3165. 
On January 29, 1958, Congressman Durham introduced H. R. 10348, 
also by request and without enforsement or criticism. These two 
bills which were referred to the Joint Committee on Atomic Energy 
contained the specific proposed amendments recommended by the 
Chairman of the Atomic Energy Commission. The Joint Committee 
on Atomic Energy chairman immediately referred the bills to the 
Subcommittee on Agreements for Cooperation, which began hee rings 
in executive session on January 29, 1958. 

On the basis of discussions during the executive hearings the pro- 
posed amendment to section 55 of the Atomic Energy Act of 1954 was 
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eliminated from consideration in this bill. This amendment would 
have permitted the AEC to set up a revolving fund of indefinite 
amount in excess of $200 million to finance long-term commitments for 
urchase of —— special nuclear material. The Commission by 
etter dated March 7, 1958, notified the Joint Committee that it was 
withdrawing that proposal in view of the Committee’s opposition to it. 
Accordingly, Chairman Durham and Senator Pastore by request on 
March 13, 1958 introduced H. R. 11426 and S. 3474 in their respective 
Houses, which bills were identical with the proposed amendments 
originally requested by AEC Chairman Strauss in his January 27, 
1958, latter, with the exception of the proposed amendment to 
section 55. 

After extensive hearings in executive session and discussions between 
the committee members and staff with representatives from the 
Atomic Energy Commission, the Department of State, and the De- 
partment of Defense, and as a result of a meeting of the subcommittee 
on May 27, 1958, Senator Pastore and Senator Hickenlooper, on May 
28, 1958, jointly introduced a clean bill S. 3912. An identical clean 
bill, H. R. 12716, was introduced on May 28, 1958, by Chairman Dur- 
ham. Congressman Van Zandt, on May 28, 1958, also introduced an 
identical bill, H. R. 12727. After consideration by the Subcom- 
mittee on Agreements for Cooperation and the full Joint Committee 
on Atomic Energy, S. 3912 and H. R. 12716 were voted to be reported 
favorably with a recommendation that they be passed. 


ExecuTivE HEARINGS 


Because of the highly classified nature of the subject matters 
involved in the proposed legislation and in order that the committee 
members would have the benefit of all possible information concerning 
the need for the proposed amendments, the Subcommittee on Agree- 
ments for Cooperation, of necessity, held a major portion of its hear- 
ings in executive session. The Joint Committee members were thus 
able to discuss fully and completely with witnesses from the executive 
branch of the Government the sensitive information involved, which 
would not have been possible in open hearings. 

Executive hearings commenced on January 29, 1958, 2 days after 
receipt of the orginal proposed amendments. As is customary with all 
subcommittees of the Joint Committee on Atomic Energy, all members 
of the full committee, whether or not members of the subcommittee, 
were invited to attend and participate in the subcommittee meetings. 
Witnesses and representatives from the interested executive depart- 
ment agencies testified in executive session on the following dates: 
January 29, 30, and 31; February 4, 5, and 27; March 15 and 27; 
May 15 and 28, 1958. 

hese hearings involved over 30 hours of oral testimony consisting 
of over 1,000 pages, which testimony is on file with the Joint Commit- 
tee on Atomic Energy under appropriate security safeguards. 

In recognition of the importance of the matters discussed in execu- 
tive session to the American public, as well as to all the peoples of 
the free world, the committee desired that to the maximum extent 
possible consistent with national security, the testimony be made 
public. With this in mind, aJl testimony taken in executive session 
was submitted to the executive agencies concerned with a request that 
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the testimony be reviewed for accuracy and for identification of classi- 
fied matters. On completion of this review, all indicated classified 
information will be removed and the remainder published. The un- 
classified portions of the executive session hearings will thus be avail- 
able to the public along with the record of the open hearings. 

The list of witnesses who testified in executive session before the 
Subcommittee on Agreements for Cooperation or who participated in 
the executive hearings are as follows 
Atomic Energy Commission: 

Hon. Lewis L. Strauss, Chairman. 

Dr. Willard F. Libby, Commissioner. 

Harold S. Vance, Commissioner. 

John S. Graham, Commissioner. 

John F. Floberg, Commissioner. 

K. E. Fields, General Manager. 

R. W. Cook, Deputy General Manager. 

Gen. A. D. Starbird, Director, Military Application Division. 

Edward Diamond, Acting General Codie 

Adm. H. G. Rickover, Chief, Naval Reactors Branch. 

Al Tammaro, Assistant General Manager for Research and Indus- 
trial Development. 

Algie Wells, Deputy General Counsel. 

J. A. Hall, Director, Division of International Affairs. 

Frank Parks, Office of General Counsel. 

Col. Charles Stewart, Division of Military Application. 

Capt. John A. Waters, Director, Division of Security. 

Kenneth Davis, Director, Division of Reactor Development. 

Department of Defense: 

Hon. Donald A. Quarles, the Deputy Secretary of Defense. 

Gen. Herbert B. Loper, Assistant to the Secretary of Defense for 
Atomic Energy Matters. 

Col. Delmar Crowson, Office of the Assistant to the Secretary of 
Defense for Atomic Energy Matters. 

Harry Van Cleve, Assistant General Counsel. 

Gen. Clovis E. Byers, Office of International Security Affairs, 
DOD. 

Gen. H. C. Donnelly, United States Air Force. 

Col. Hamilton Twitchell, ISA, Office of Secretary of Defense. 

Robert A. Fearey, NATO Adviser, Office of European Regional 
Affairs. 

Department of State: 

Hon. Robert Murphy, Deputy Under Secretary of State for 
Political Affairs. 

William B. Macomber, Jr., Assistant Secretary of State for 
Congressional Relations. 

Philip J. Farley, Special Assistant to the Secretary for Atomic 
Energy Matters. 

John H. Pender, Office of the Assistant Legal Adviser. 

George C. Spiegel, Office of Special Assistant to the Secretary of 
State for Atomic Energy Matters. 

Raymond F. Courtney, Office of Special Assistant to Secretary of 
State for Atomic Energy Matters. 

Halvor O. Ekern, Office, Secretary of State. 

Richard C. Breithut, Deputy Special Assistant to the Secretary 
of State. 
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Central Intelligence Agency: 
Dr. Herbert Scoville, Assistant Director. 
Lawrence R. Houston, General Counsel. 
Glenn A. Smith. 
North Atlantic Treaty Organization: 
Gen. Lauris Norstad, Supreme Allied Commander. 
Maj. Gen. Thomas Dunn, United States Army. 
Col. Paul J. Long, United States Air Force. 
Col. Leland G. Cagwin, United States Army, Executive to the 
Chief of Staff. 
Open HEARINGS 


Notwithstanding the detailed coverage of the proposed legislation 
in executive session hearings and the fact that all portions of the 
transcripts not containing classified information would be made public, 
the Subcommittee on Agreements for Cooperation recognized the 
desirability of holding open hearings in order that within the bounds 
of national security, the public at large could have knowledge of the 
important matters under consideration at the time they were being 
considered. Accordingly, on the day the original suggested amend- 
ments were received, January 27, 1958, the chairman of the Joint 
Committee on Atomic Energy and the chairman of the Subcommittee 
on Agreements for Cooperation publically released AEC Chairman 
Strauss’ letter with the proposed amendments and jointly issued a 
statement that while hearings would be held in executive session 
public hearings will also be held. 

On March 14, 1958, a press statement was issued announcing that 
public hearings would begin at 2 p. m., March 26, 1958. On March 
24, 1958, an additional press statement was issued with notification 
of the location of the public hearings. 

Open public hearings, accordingly, were held March 26, 27, and 28, 
1958, at which the following Government witnesses appeared and 
testified : 

Atomic Energy Commission: 
Hon. Lewis L. Strauss, Chairman. 
Harold S. Vance, Commissioner. 
John S. Graham, Commissioner. 
John F. Floberg, Commissioner. 
Gen. Kenneth E. Fields, General Manager. 
Edward Diamond, Assistant General Counsel. 
John A. Hall, Director, Division of International Affairs. 
Brig. Gen. A. D. Starbird, Director, Division of Military Appli- 
cation. 
Department of State: 
Hon. C. Burke Elbrick, Assistant Secretary of State for European 
Affairs. 
Philip J. Farley, Special Assistant to the Secretary of State for 
Atomic Energy Matters. 
Department of Defense: 
Hon. Donald A. Quarles, Deputy Secretary of Defense. 
Gen. Herbert B. Loper, Assistant to the Secretary of Defense for 
Atomic Energy Matters. 
Statement from Members of Congress: 
Representative Chet Holified, United States Congress, Member 
of Joint Committee on Atomic Energy. 
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In addition to the above Government witnesses, the following 
organizations were represented by individuals who appeared and 
testified at the public hearings: 


Women’s International League for Peace and Freedom: 
Mrs. Josephine W. Pomerance. 
Mrs. Alexander Stewart, legislative secretary. 
Friends Committee on National Legislation: 
Dr. Charles Price, chairman, Department of Chemistry, Univers- 
ity of Pennsylvania. 
Disarmament Research Group of Swarthmore College: 
Christoph Hohenemser. 
Miss Irene Tilenius. 
Timothy Shopen. 
Jewish Peace Fellowship: 
Rabbi Isidor Hoffman, honorary chairman. 


The following private individuals speaking on behalf of themselves 
requested permission to testify and were given the opportunity to 
do so: 

David Whatley, attorney at law, Bethesda, Md. 

Mrs. Marian Krebser, McLean, Va. 

James L. Morrison, attorney at law, Washington, D. C. 
Brig. Gen. Hugh Hester, United States Army (retired). 


All persons and organizations indicating a desire to testify and who 
were present at the hearings were given an opportunity to be heard. 
Private individuals and organizations who were not able to be present 
but who desired to submit a statement for the record were permitted 
to do so. 

In answer to a specific request from the chairman of the Subcom- 
mittee on Agreements for Cooperation, the Honorable John Foster 
Dulles, Secretary of State, personally testified in a public hearing 
held by the subcommittee on April 17, 1958. Mr. Thomas E. Murray, 
former Commissioner of the Atomic Energy Commission and currently 
a consultant to the Joint Committee on Atomic Energy, also testified 
during this hearing. 


COMMITTEE COMMENTS 


The Joint Committee on Atomic Energy believes it is not only 
desirable but necessary that closer cooperation must exist between all 
nations of the free world in both the military and peaceful uses of 
atomic energy. Proposed legislation as contained in S. 3912 and 
I. R. 12716 has been recommended to achieve this purpose. 

The original Atomic Energy Act of 1946, the McMahon Act, first 
by interpretation and then by specific amendment in 1951, prohibited 
the United States from exchanging with any other nation restricted 
data on design and fabrication of atomic weapons. It also prohibited 
the transfer by the United States to another nation of fissionable 
material. The Atomic Energy Act of 1954 recognizing the need for 
cooperation with our allies, amended the law to permit under appro- 
priate safeguards, communication to another nation or to a regional 
defense organization certain information concerning atomic weapons 
necessary to the development of defense plans, the training of per- 
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sonnel and the evaluation of the nuclear weapon capabilities of poten- 
tial enemies. Design or fabrication information concerning atomic 
weapons which could be communicated was limited to their external 
characteristics, effects, and the systems employed in their delivery or 
use, provided the data did not reveal important information concerning 
the design or fabrication of their nuclear components. The Atomic 
Energy Act of 1954 also prohibited the transfer to another nation of 
any nuclear material for military purposes. 

Notwithstanding the limitations imposed by the Atomic Energy 
Acts of 1946 and 1954 on the degree to which the United States could 
cooperate with its allies, both laws contained provisions recognizing 
that future events might necessitate a greater degree of cooperation. 
Accordingly, the McMahon Act in section 8 (b) and the 1954 act in 
section 121 provided that— 


any provision of this Act or any action of the Commission to 

the extent and during the time that it conflicts with the pro- 

visions of any international arrangement made after the date 

of enactment of this Act shall be deemed to be of no force 

or effect. 
It was therefore possible under both the present and the prior law for 
the United States by means of an international agreement approved 
by the Congress or by a treaty ratified by two-thirds of the Senate to 
cooperate to the fullest extent possible with an ally. Not only atomic 
weapon design information and nuclear material for use in weapons 
could thus have been made available to other nations but by this 
means the law would have permitted the transfer of atomic weapons 
by the United States to its allies. 

When it recommended the Atomic Energy Act of 1954 to supersede 
the original McMahon Act, the Joint Committee on Atomic Energy 
recognized that changes in the world situation required revision of the 
basic law. In recommending the proposed amendments to the 
Atomic Energy Act of 1954, as contained in the recommended bills 
S. 3912 and H.R. 12716, the Joint Committee continues to rec ognize 
changes in world conditions. The committee supports the principle 
announced by President Eisenhower and British Prime Minister 
Macmillan on October 25, 1957, that— 


the arrangements which the nations of the free world have 
made for collective defense and mutual help are based on a 
recognition that the concept of nation self-sufficiency is now 
out of date— 


and that— 
the countries of the free world are interdependent and only 
in genuine partnership, by combining their resources and 
sharing tasks in many fields, can progress and safety be 
found. 


Today three nations in the world have achieved nuclear weapons 
capability. They are: the United States, Great Britain, and the 
Union of Soviet Socialist Republics. Throughout the hearings held 
by the Subcommittee on Agreements for Cooperation, testimony 
from representatives of the Atomic Energy Commission, the State 
Department and the Department of Defense made it clear that it is 
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not the intent of the proposed amendments to the Atomic Energy Act 
of 1954 to encourage a “fourth nation” to achieve a nuclear weapons 
capability. The Joint Committee in favorably reporting and recom- 
mending S. 3912 and H. R. 12716, original committee bills, reaffirms 
the intent not to encourage additional nations to achieve nuclear 
weapons capability. 

The cooperation between the United States and allies which will 
be made possible through the exchange of military information and 
material under the proposed amendments would be such as to con- 
serve the scientific talent of the free world, strengthen our mutual 
security, and, it is hoped, would relieve our allies of the psychological 
desire to independently embark on their own atomic weapons program. 

Information pertaining to atomic weapons would be exchanged with 
our allies under the safeguards contained in the proposed legislation 
to assist our allies in the training of their military personnel and the 
development of common defense plans. The proposed legislation 
will make it possible for the strengthening of NATO. 

All cooperation to be undertaken with an ally, made possible by the 
recommended bills, requires that such nation must be making sub- 
stantial and material contributions to the mutual defense and security. 
Before such cooperation can take place additional important require- 
ments must also be met which are explained fully in the section-by- 
section analysis of the bill as set forth in this report. 

The joint committee is of the opinion that closer collaboration 
should be had between the United States and Great Britain in the 
atomic weapons field. British and American scientists cooperated 
during World War II in developing the first atomic weapon. Sub- 
sequent to the war, both countries have been working independently 
of each other with resulting duplication of scarce scientific talent. 
The proposed legislation will permit the United States, under appro- 
priate safeguards, to exchange nuclear weapons information with the 
British Government in order that each may have the benefit of the 
other’s knowledge. 

The Atomic Energy Act of 1954, as amended to date, does not permit 
transfer of atomic weapons by the United States to another nation 
unless such action is taken pursuant to a treaty or by an international 
agreement specifically approved by the Congress. ‘The recommended 
bills, S. 3912 and H. R. 12716, do not authorize the transfer of man- 
ufactured nuclear components of weapons. The recommended legis- 
lation would however permit greater cooperation with our allies so 
that while the United States maintains custody and control over the 
nuclear components, our allies will be able to have adequate training 
and knowledge of these weapons to effectively utilize them against a 
common enemy in the event it becomes necessary. 

Throughout the hearings and in its deliberations, the joint com- 
mittee was mindful of the fact that the amendments originally pro- 
posed by the Atomic Energy Commission might have been interpreted 
in such a way as to enable a “fourth nation” to achieve a nuclear 
weapons capability. It was primarily due to this possibility that the 
joint committee made certain changes in the language first recom- 
mended by the AEC. 

In the proposed legislation submitted by the AEC, section 144¢ (1) 
would have authorized the United States to exchange with an allied 
nation restricted data concerning atomic weapons “provided the 
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communication of such restricted data to that nation is necessary to 
improve its atomic weapon design, development, or fabrication capa- 
bility.” An additional requirement was added by the Joint Com- 
mittee in the form of a proviso that “that nation has made substantial 
progress in the development of atomic weapons.” A similar require- 
ment was added by the Joint Committee to subsection 9le (4) with 
regard to the transfer by the United States of nuclear material to 
another nation for research on, development of, or use in atomic 
veapons. To date only Great Britain can meet the standards set 
forth in the proposed subsections 144¢ (1) and 91e (4). 

As an additional safeguard, the Joint Committee added a new 
subsection 123d to require all’ proposed agreements for cooperation 
involving cnet r of military information or military material to be 
submitted to the C ongress and referred to the Joint Committee. 
Such proposed agreement shall not become effective if the Congress 
passes a concurrent resolution of disapproval within a period of 60 
days. Thus, the Congress reserves to itself by this process a share in 
the responsibility of the dissemination of this important information 
and the distribution of this important material. 

The Joint Committee on Atomic Energy in compliance with its 
duties to the Congress and to the peoples of the United States will 
closely and thoroughly review any and all proposed agreements for 
cooperation that will be submitted to it pursuant to the amendments 
contained in this bill. The members of the Joint Committee are 
keenly aware of their important responsibilities to the Congress and 
to the peoples of the United States. 


S. 3912 ann H. R. 12716—Srction sy Section ANALYSIS 
SECTION 1 OF BILL—NEW SUBSECTION 91C OF ATOMIC ENERGY ACT 


The first section of the bill amends section 91 of the Atomic Energy 
Act of 1954, as amended, by adding at the end thereof a new subsec- 
tion c. 


Basie authorization of subsection 91c 

The new subsection 91c provides that the President may authorize 
the Commission or the Department of Defense, with the assistance 
of the other, to cooperate with another nation and to transfer by sale, 
lease, or loan to the nation four categories of materials for military 
applications, subject to certain conditions, determinations, and pro- 
cedures as follows 

1. Such transfer would be in accordance with the terms and condi- 
tions of a program approved by the President; 

The President would make a determination that such transfer 
will promote and will not constitute an unreasonable risk to the com- 
mon defense and security; 

3. The cooperating nation must be a military ally—that is, a nation 
participating with the United States in an international arrangement 
by substantial and material contributions to the mutual defense and 
security ; 

The cooperation must be undertaken pursuant to an agreement 
entered into in accordance with the procedures specified in section 123. 
(Subsec. 123b requires approval by the President of the proposed agree- 
ment, and a new subsec. 123d provides for a 60-day period (30 days 
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during the 85th Cong.) after the proposed agreement has been sub- 
mitted to the Congress and referred to the Joint Committee, and pro- 
vides further that the proposed agreement shall not become effective 
if the Congress passes concurrent resolution of disapproval, as de- 
scribed more fully below.) 

Subsection 91c also contains a second proviso which authorizes 
transfer of military reactors by private firms under certain conditions, 
as described more fully below. 

Subsection 9lc, as approved by the Joint Committee, contains 
substantially the same language as originally requested by. the Com- 
mission in its letter dated January 27, 1958. The Joint Committee, 
with the acquiescence of the Commission and the other executive 
agencies, deleted the words ‘‘or donation” after the phrase ‘‘to transfer 
by sale, lease, loan * * *.”’ Also, as explained below, the proviso in 
subsection 4 of section 91¢ was modified in order to specify the same 
standards under 91c (4) as agreed to under 144¢ (1). 


Categories of materials 


The four categories of materials which may be transferred to an 
ally under the authority and subject to the conditions of subsection 
9ic are as follows: 

(1) Nonnuclear parts of atomic weapons to improve that nation’s 
state of training and operational readiness.—It is understood that 
nonnuclear parts of thermonuclear weapons are not to be transferred 
in the foreseeable future, but only nonnuclear parts of fission weapons, 
under the appropriate safeguards and provisions specified in subsection 
91c. 

(2) Utilization facilities for military applications——The term 
“utilization facility” is defined in section 1laa of the act and includes 
military reactors and components, such as those developed in the naval 
reactor propulsion program, the aircraft nuclear propulsion program, 
or the Army package power program. Since the definition includes 
component parts, it is understood that components, replacements, 
and spare parts may be transferred under the authority of this sub- 
section. In connection with subsection 9lc (2) it should be noted 
that the final proviso in section 91¢ provides that the Commission or 
the Department of Defense may authorize any person (defined in 
sec. llq of the act to include private firms) to transfer such military 
reactors to another nation, under the terms and conditions of sub- 
section 9lc and the agreement for cooperation, as described more 
fully below (p. 14). 

(3) Source, byproduct, or special nuclear material for utilization 
facilities for military applications.—Source, byproduct, and special 
nuclear materials are defined in section 11 of the act. Under the 
authority of this subsection, nuclear fuels for military reactors may 
be transferred to foreign nations, subject to the conditions stated 
elsewhere in subsection 91e. 

(4) Source, byproduct, or special nuclear material for atomic weapons, 
subject to two special provisos.—Under the authority of this subsection 
(4), nuclear materials may be transferred to an ally for use in atomic 
weapons, subject to two important provisos, and the other conditions, 
limitations, and procedures specified in subsection 91¢, and summarized 
above. It is understood that complete weapons or manufactured 
nuclear components are not authorized to be transferred, but only 
the unfabricated materials. 
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The two important provisos which are incorporated in subsection 
(4) of 91c are as follows: 

First, the transfer of such material to that nation must be necessary 
to improve its atomic weapon design, development, or fabrication 
capability; and 

Sesdad, such nation must have made “substantial progress’’ in the 
development of atomic weapons. 

As to the first proviso above, the Joint Committee concluded that 
the standards of subsection 144c (1) pertaining to exchange of infor- 
mation concerning atomic weapons, should be made fully applicable 
to transfer of materials for use in atomic weapons. Therefore, the 
Joint Committee modified the bill from that originally submitted by 
the executive branch so as to include all of the requirements in sub- 
section 144¢ (1). 

With regard to the words “substantial progress’? in the second 
proviso of subsection 91c (4) it is intended that the cooperating nation 
must have achieved considerably more than a mere theoretical knowl- 
edge of atomic weapons design, or the testing of a limited number of 
atomic weapons. It is intended that the cooperating nation must 
have achieved a capability on its own of fabricating a variety of 
atomic weapons, and constructed and operated the necessary facilities, 
including weapons research and development laboratories, weapon 
manufacturing facilities, a weapon-testing station, and trained per- 
sonnel to operate each of these facilities. It is intended that full 
information shall be provided the Joint Committee as to the basis of 
any such determination. In reaching the conclusion as to the intended 
meaning of ‘‘substantial progress,’ and the types of material and the 
conditions established under subsection 9lc, the Joint Committee 
relied heavily upon the good faith of the executive branch in its asser- 
tion in the January 27, 1958, letter forwarding the proposed amend- 
ments that— 


It is not intended that manufactured nuclear components of 
weapons could be transferred under this amendment, nor that 
we promote the entry of additional nations into the field of 
production of nuclear weapons. 


Presidential determinations 

Any transfer to be made under subsection 91c must be in accord- 
ance with terms and conditions of a program approved by the Presi- 
dent, and the President would determine that— 


The proposed cooperation in each proposed transfer arrange- 
ment * * * will promote and will not constitute an un- 
reasonable risk to the common defense and security * * *. 


Taken together with the requirements of section 123, the normal 
sequence of events to implement a subsection 9lc agreement would 
be as follows: 

1. After negotiating a proposed agreement with a foreign nation, 
the Commission, or the Department of Defense, would submit to the 
President the proposed agreement for cooperation (or amendment to 
an existing agreement), together with its recommendation thereon, 
in accerdance with subsection 123a; 

2. The President would consider and approve or disapprove, and, 
in the event of approval, authorize the execution of the proposed 
agreement (or amendment) and, in the event of approval, he would 
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also make a determination in writing that the performance of the 
proposed agreement will promote and will not constitute and unreason- 
able risk to the common defense and security, in accordance with 
subsection 123b; 

3. The President would approve the terms and conditions of a 
program for transfer to the cooperating nation, as required by sub- 
section 91c; 

4. The proposed agreement, together with the approval and the 
determination of the President, would be submitted to the Congress 
and referred to the Joint Committee, and not become effective if the 
Congress passes a concurrent resolution of disapproval, in accordance 
with subsection 123d; 

5. In implementing the agreement, and prior to transfer of any 
materials, the President would determine that the proposed coopera- 
tion and each proposed transfer arrangement will promote and will 
not constitute an unreasonable risk to the common defense and 
security, as required by subsection 9lc (this determination may be 
delegated, under certain circumstances, by Executive order, as 
indicated below). 

As explained in the letter dated January 27, 1958, forwarding 
the proposed legislation, it is expected, in the implementation of 
last provision referred to above in step (5), that the President per- 
sdndiie will not consider each proposed action under an agreement 
for cooperation. Instead, an Executive order will be recommended 
to the President establishing procedures whereby the President would 
authorize proposed transfers only after joint review by the Depart- 
ment of Defense, the Commission and other interested agencies. The 
Executive order would authorize such transfers in the absence of the 
President’s approval only where the Department of Defense and 
Commission agree that the proposed cooperation and the transfer of 
the material would promote and would not constitute an unreasonable 
risk to the common defense and security. In the event of a dis- 
agreement between the two agencies as to this determination, a 
proposed transfer could be made only after the express personal 
approval of the President. 

If the Executive order procedure is to be followed, the Joint Com- 
mittee wishes to emphasize that the determinations should not be 
made perfunctorily or as a matter of routine. Each determination 
(that the proposed cooperation and transfer will promote and will 
not constitute an unreasonable risk to the common defense and 
security) should be made only after due and careful deliberation both 
by the AEC and the Department of Defense, and with due considera- 
tion of the extreme importance which such materials bear directly to 
the defense and security of the United States. 

Of course, the President would personally approve and authorize 
the execution of each new proposed agreement for cooperation or 
amendment thereto, and make a determination in writing that the 
performance of the proposed agreement will promote and will not 
constitute an unreasonable risk to the common defense and security 
before an agreement for cooperation can be executed, as required by 
exising section 123b of the act. 

In connection with the scope of the Presidential determination the 
words “each proposed transfer arrangement”’ are not intended to make 
the Presidential determination nondelegable by Executive order. It 
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is intended that a transfer arrangement may be approved providing 
for transfer over a limited period of time of certain materials and parts, 
and that the determination need not be made as to each item (a spare 
part, for example), transferred under the transfer arrangement. How- 
ever, it should be emphasized again that the determination should 
not become a matter of routine, but should be made separately for 
each important or significant transfer of nonnuclear parts, utilization 
facilities or materials. 

It is intended that, under section 202 of the act, the Joint Com- 
mittee should be kept fully and currently informed as to the scope and 
status of each “transfer arrangement” and the transfers made there- 
under. 


Participation in an international arrangement 
It is provided in subsection 91c that transfers shall be made— 


while such other nation is participating with the United 
States pursuant to an international arrangement by sub- 
stantial and material contributions to the mutual defense 
and security. 


The term “international arrangement”’ is defined in section 11-1 of 
the act. In other words, the other nation must be a close military 
ally. It should be emphasized that the receiving nation must be 
making substantial and material contributions to the mutual defense 
and security. If the nation is not making such contributions, any 
transfer to that nation would, of course, not be authorized. 


Procedure under subsection 123¢ 


All the authority granted by the Congress under subsection 91c is 
made subject to the proviso that the cooperation be undertaken pur- 
suant to an agreement entered into in accordance with section 123, 
Under the new subsection 123d (to be added by sec. 4 of this bill) it 
is provided that each such proposed agreement for cooperation must 
be submitted to the Congress and referred to the Joint Committee for 
60 days, and shall not become effective if during such 60-day period 
the Congress passes a concurrent resolution stating in substance that 
it does not favor the proposed agreement for cooperation. (During 
the 85th Cong. suc hi period shall be 30 days rather than 60 days.) 


Proviso to subsection Yle concerning authorization of persons to transfer 
utilization facilities for military application 

The final proviso in section 91¢c states that if an agreement for co- 
operation arranged pursuant to subsection 91¢ provides for transfer of 
utilization facilities for military applications (under subsee. 91¢ (2)) 
the Commission, or the Department of Defense with respect to co- 
operation it has been authorized to undertake, may authorize any 
“person” to transfer such utilization facilities in accordance with the 
terms and conditions of this subsection 91¢ and of the agreement for 
cooperation. . 

In implementing this authority, it is intended that the executive 
branch may negotiate an agreement of cooperation (or amendment 
thereto) with a foreign nation, and that such an agreement may 
provide for transfer by a private United States firm, subject to certain 
conditions, as outlined by the Commission during testimony before 
the subeommittee on May 27, 1958. These conditions are that the 
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agreement will provide due protection for patent and license rights in 
the United States Government, and will also contain the express pro- 
vision that the United States Government will not be expected to 
provide warranty or indemnity for the materials or facilities transferred 
by the private firm to the cooperating nation. 

After the agreement has become effective, the Commission or 
Department of Defense may then enter into an agreement with a 
private firm authorizing it to make such a transfer, subject to the 
same conditions. 

Similarly, the private firm may enter into a contract or agreement 
with the cooperating nation or its agent, subject to the provisions of 
subsection 91c and the conditions outlined above. 

It is understood that agreement for transfer of only one utilization 
facility by a person is contemplated under this provision in subsection 
9ic in the immediate future. It is further understood that any pro- 
posed agreement for cooperation (or amendment thereto) authorizing 
transfer of utilization facilities by this method under this proviso in 
subsection 91e will specify the number of utilization facilities so 
authorized to be transferred. 

It is intended that in implementing this authority, no interference 
will be made with the United States naval reactors program. If these 
guidelines are followed, private firms may be authorized to make 
direct sales or transfers to a foreign nation, or its agent, under the 
limitations and restrictions provided in section 91c. 


SECTION 2 OF BILL—-AMENDMENT TO SECTION 92 OF THE ATOMIC 
ENERGY ACT 


Section 2 of the bill amends section 92 of the Atomic Energy Act 
of 1954, as amended, to make two technical improvements. The first 
would change the language in the exception clause from the present 
‘except as may be authorized by the Commission pursuant to the 
provisions of section 91’’ to ‘except as provided in section 91.” 
Under the new language, transfers may be made by the Department 
of Defense, or by a person (as well as by the Commission), if properly 
carried out in accordance with subsection 91, would be excluded from 
the prohibitions of section 92. 

The second technical amendment made to section 92 is to change 
the phrase “interstate commerce”’ to “interstate or foreign commerce.”’ 
Although this bill permits certain new transfers under section 91, the 
committee wished to emphasize and strengthen any prohibitions out- 
side of section 91, and to make the prohibitions of section 92 as 
broad and comprehensive as possible. The language of the bill also 
conforms more closely to that found in article I, section 8 of the 
Constitution. 


SECTION 3 OF BILL——-AMENDMENT TO SECTION 123A OF THE ATOMIC 
ENERGY ACT 


Section 3 of the bill amends subsection 123a of the Atomic nergy 
Act of 1954, as amended, in two respects: 

First, as a technical amendment, it adds reference to the new sub- 
section 9l1e and adds the words ‘which are to be implemented by the 
Department of Defense” to clarify the role of the Department of 
Defense as to agreements for cooperation under subsection 91¢ or 144b. 
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Secondly, and more importantly, it removes the requirement, with 
respect to transfers under subsection 91c, that the receiving nation 
guaranty that materials furnished will not be used for atomic weapons 
or other military purposes. It accomplishes this by adding the words 

“except in the case of those agreements for cooperation arranged pur- 
suant to subsection 91c”’ at the beginning of subsection 123a (3). In 
lieu of this guaranty by the cooperating party (which still must be 
obtained as to transfers under any section other than 9lc), a safe- 
guard is provided in 9lc that the President will determine that the 
proposed cooperation and transfer ‘“‘will promote and will not consti- 
tute an unreasonable risk to the common defense and security.” 


SECTION 4 OF BILL—-NEW SUBSECTION 123D OF THE ATOMIC ENERGY 
ACT 


Section 4 of the bill amends section 123 of the Atomic Energy Act 
of 1954, as amended, by making technical changes to subsections b 
and c by adding a new subsection d. 

The new subsection 123d provides new procedures to be followed 
for proposed agreements for cooperation arranged pursuant to sub- 
sections 9lc, 144b, or 144c. It provides that no cooperation with any 
nation or regional defense organization shall be undertaken under 
those subsections until the proposed agreement for cooperation, to- 
gether with the approval and determination of the President, has 
been submitted to the Congress and referred to the Joint C ommittee 
and a period of 60 days has elapsed while Congress is in session. 
Section 123d further provides that any such proposed agreement for 
cooperation shall not become effective if during such 60-day period 
the Congress passes a concurrent resolution stating in substance that 
it does not favor the propose d agreement for cooperation. A proviso 
is added to subsection 123d, howe ver, that during the 85th Congress, 
such period shall be 30 days rather than 60 days. 

Parenthetically it is added that in computing 60 days, or 30 days, 
as the case may be, there shall be excluded the days on which either 
House is not in session because of an adjournment of more than 3 days. 
A similar provision is already found in subsection 123c as to other pro- 
posed agreements for cooperation to be submitted to the Joint Com- 
mittee. In counting both the 60- and 30-day periods, it is intended 
that the first day to be counted shall be the day following receipt of 
the proposed agreement by the Joint Committee, after referral by the 
Congress. 

It should be noted that subsection 123d applies only to proposed 
agreements for cooperation arranged pursuant to subsection 91c, 
144b or 144c, the subsections added or modified by this bill which 
pertain to military rather than peaceful uses of atomic energy. Pro- 
posed agreements for cooperation, or amendments thereto, “arranged 
pursuant to any other section of the act, including 54, 57, 64, 82, 103, 
104, or 144a, shall be submitted to the Joint Committee in ac ordance 
with past procedure and e «isting subsection 123c of the act, providing 
for a 33-day review period. 

In considering the concurrent resolution procedure, the Joint Com- 
mittee took cognizance of the provisions of ~~ Reorganization Act of 
1949, in Juding section 6 thereof (5 U. . A. see. 1332-4, as 
amendej). The Reorganization Act event in effect, that a re- 
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organization plan submitted by the President to the Congress shall 
not take effect if within a 60-day period there has been passed by ether 
of the two Houses a resolution stating in substance that that House 
does not favor the reorganization plan. Upon due consideration, 
however, the members of the Joint Committee concluded that pro- 
posed international agreements for cooperation should not be dis- 
approved by the Congress unless both Houses should join in the con- 
current resolutioa. 

Moreover, the Joint Committee considered amending section 123¢ 
to provide that a// future proposed agreements for cooperation or 
amendments thereto should follow the procedure of a 60-day review 
period, and be subject to a concurrent resolution expressing dis- 
approval. However, the Joint Committee decided, after due con- 
sideration, that such procedure should be limited to agreements for 
cooperation pertaining to exchange of military information or mate- 
rials, as under subsections 91c, 144b, or 144c, and therefore added a 
new subsection 123d applying only to those subsections. 

The Joint Committee considered carefully many alternatives before 
finally deciding upon. the language and procedure of subsection 123d. 
Without some method of close congressional review over the extraor- 
dinary and sensitive powers authorized to be carried out by the 
executive agencies elsewhere in the bill, the committee felt that it 
could not recommend the changes requested to sections 91 and 144, 
which are now incorporated in this bill. 

In adding the proviso that during the 85th Congress such period 
shall be 30 days rather than 60 days, it was intended to make it possi- 
ble for the executive branch to proceed expeditiously with the execu- 
tion of an agreement with Great Britain prior to expiration of the 85th 
Congress. 


SECTION 5 OF BILL-—-AMENDMENT TO SECTION 1444 OF THE ATOMIC 
ENERGY ACT 


Section 5 of the bill amends section 144a of the Atomic Energy Act 
of 1954, as amended, by the addition of a single word in subsection 
144a (2). The bill inserts the word ‘civilian’ before the words 
“reactor development.’’ It is intended thereby to make clear that, 
with respect to any new agreement, only restricted data pertaining 
to civilian reactor development may be transmitted under subsection 
144a, and that information pertaining to military reactor development 
must in the future be transmitted only under subsection 144¢ (2). 
It is not intended, however, to affect the validity of any agreements 
for cooperation previously entered into authorizing communications 
under subsection 144a (2). 


SECTION 6 OF THE BILL-~-AMENDMENTS TO SUBSECTION 144B OF THE 
ATOMIC ENERGY ACT 


Section 6 of the bill amends section 144b of the Atomic Energy 
Act of 1954, as amended, in several respects. The Joint Committee 
approved this subsection in the form requested by the President and 
the executive agencies. 

Section 144b at present permits cooperation with another nation 
or unth a regional defense organization, such as NATO. The categories 


S. Rept. 1654, 85-2———-3 
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of restricted data which may be communicated under section 144b to 
a regional defense organization are not as sensitive as those which 
may be communicated under section 144c, only on a country to 
country, or bilateral, basis. 

The bill amends section 144b to expand the areas in which coopera- 
tion with another nation or regional defense organization may be 
undertaken as follows: 

In category (2) of subsection 144 (b), the words “and other military 
applications of atomic energy” are added in order that restricted data 
concerning other military applications of atomic energy—besides 
atomic weapons—may be transmitted to train personnel of our allies. 
Such other military applications might include, for example, informa- 
tion on nuclear-powered submarines. 

Similarly, the words ‘and — military applications of atomic 
energy” are added in category (3) of 144b in order that restricted data 
may be communicated as cencsaae for our allies to evaluate the 
capabilities of potential enemies in other military applications of 
atomic energy, besides atomic weapons. 

Subsection 144b is further amended by adding new categories (4) 
and (5) 

New category (4) authorizes the communication of restricted data 
to an ally or regional defense organization as necessary to the develop- 
ment of compatible delivery systems for atomic weapons. 

This amendment is particularly important in that it permits our 
NATO allies to develop delivery systems, including airplanes and 
missiles, which will be compatible with nuclear weapons to be furnished 
by the United States in the event of war. 

New category (5) permits the communication of restricted data 
concerning other military applications of atomic energy, except those 
concerning atomic weapons and military reactors (whie h are covered 
by subsec. 144¢ and which must meet the standards and requirements 
of subsec. 144c in order to be communicated). 

The proposed revision to section 144b also eliminates the proviso 
in the existing section to the effect that no information may be trans- 
mitted which will reveal important information concerning the design 
or fabrication of the nuclear components of an atomic weapon. The 
elimination of this provision was requested by the executive agencies, 
and representatives of the Commission, the Department of Defense, 
and the North Atlantic Treaty Organization testified that such lan- 
guage in the present act seriously impedes their ability to transmit 
information to our military allies for training and mutual defense 
purposes. 


Presidential determination 


As in the case of subsection 91c, cooperation can take place under 
subsection 144b only after a presidential determination. The Presi- 
dent would determine— 


that the proposed cooperation and the proposed communica- 
tion of the restricted data will promote and will not constitute 
an unreasonable risk to the common defense and secu- 
— wT. 


in subsection 91c, and in accordance with the Commission le 
As in subsection 91c, and d th the C letter of 
January 27, 1958, it is not expected that, in implementation of this 
provision, the President personally will consider each proposed action 
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under an agreement for cooperation. Instead, an Executive order 
will be recommended to the President establishing procedures whereby 
the President would authorize proposed action under an agreement for 
cooperation. Instead, an Executive order will be recommended to the 
President establishing procedures whereby. the President would author- 
ize proposed communications only after joint review by the Depart- 
ment of Defense, the Commission, and other interested agencies. The 
Executive order would authorize communication under section 144v 
in the absence of the President’s personal approval only where the 
Department of Defense and the Commission jointly agree that the 
proposed cooperation and the proposed communication of the re- 
stricted data will promote and will not constitute an unreasonable risk 
to the common defense and security. In the event of disagreement 
between the two agencies, the communication may take place only 
after personal approval by the President. 

Of course, before any cooperation may take place under the new 
scope of subsection 144b, a new agreement for cooperation or amend- 
ment must be negotiated, and it must receive the President’s approval 
and determination in writing under section 123b, and be submitted 
to the Congress and be subject to a concurrent resolution of dis- 
approval under subsection 123d. 


Participation in an international arrangement 

As in subsections 9le and 144c, cooperation can take place under 
subsection 144b only with another nation or regional defense organ- 
ization that is participating with the United States pursuant to an 
international arrangement by “substantial and material contributions” 
to the mutual defense and security. In the absence of such substantial 
and material contributions, the cooperation and communication of 
restricted data to such nation or regional defense organization would 
not be authorized. 
Proviso requiring section 123 procedure 

As in subsections 91e and 144c, cooperation and communication 
can take place under subsection 144b only if the cooperation is under- 
taken pursuant to an agreement entered into in accordance with sec- 
tion 123. As indicated above, section 123b requires the President’s 
approval and his determination in writing that the performance of the 
proposed agreement will promote and will not constitute an unreason- 
able risk to the common defense and security. New subsection 123d, 
as described in the summary of section 4 of this bill, requires that the 
proposed agreement be submitted to the Congress and referred to the 
Joint Committee for a 60-day period (except in the case of the 85th 
Cong. where the period is 30 days), and the proposed agreement 
cannot become effective if the Congress passes within such period of 
time a concurrent resolution stating in substance that it does not 
favor the proposed agreement for cooperation. 


SECTION 7 OF THE BILL-——-NEW SUBSECTIONS 144C AND 144D OF THE 
ATOMIC ENERGY ACT 


Section 7 of the bill amends section 144 of the Atomic Energy Act 
of 1954, as amended, by adding at the end thereof new subsections 
c and d. 
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Basic authorization of new subsection 144c 


New subsection 144c provides that, in addition to the cooperation 
authorized in subsections 144a and 144b, the President may authorize 
the Commission, with the assistance of the Department of Defense, 
to cooperate with another nation, and— 

(1) to exchange with that nation restricted data concerning atomic 
weapons, subject to an important proviso described below; and 
} (2) to communicate or exchange with that nation restricted data 
concerning military reactors. 

The important proviso in 144c (1) is in two parts: 

1. That communication of such restricted data to that nation is 
necessary to improve its atomic weapon design, development, or 
fabrication capability; and 

2. That nation has made “substantial progress” in the development 
of atomic weapons. 

The Joint Committee approved the language requested by the 
President and the executive agencies for subsection 144c, and in 
doing so, relied upon the following statement in the letter of January 
27, 1958, which submitted the proposed bill: 


It is not the intent of this new section to promote the entry 
of additional nations into the atomic weapons field. 


The Joint Committee intends also that the language not be inter- 
preted to promote or encourage the entry of additional nations into 
the atomic weapons field. On the contrary, it is hoped that if our 
allies are provided certain types of information, they will feel no 
necessity in developing their own atomic weapons, but will work 
closely with the United States in promoting the mutual defense, with 
resultant savings of scarce scientific talent. 

The Commission’s letter of January 27 went on to state: 


Authority would be provided, however, if any ally had made 
substantial progress in the development of nuclear weapons 
and met the other requirements of the act, to make unneces- 
sary a wasting of precious scientific talent and funds by such 
an ally to duplicate weapons achievements already available 
to the United States. 


In the case of Great Britain, which has already developed both the 
atomic and hydrogen weapons, the Joint Committee agrees that it 
does not appear to be in the interest of our mutual defense to maintain 
legislative prohibitions against increased cooperation in the field of 
atomic weapons. The Joint Committee intends, however, that the 
standards and the requirements of the legislation be care fully followed, 
and the necessary findings be made in each instance, in order to insure 
that the cooperating nation maintains vigorous security safeguards to 
prevent disclosure of the restricted data to possible enemy agents. 

As in subsections 144b and 144c, there must be a Presidential 
determination, and the cooperating nation must be participating with 
the United States pursuant to an international arrangement by sub- 
stantial and material contribution to the mutual defense and security, 
before any cooperation or communication can take place under sub- 
section 144c. ‘The explanations given above in this report concerning 
identical or similar language in subsections 9lc and 144b is incor- 
porated here by reference to be made applicable to subsection 144c. 
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Similarly, cooperation may be undertaken under subsection 144c 
only pursuant to an agreement entered into in accordance with sec- 
tion 123. The explanations in this report therefore as to identical 
provisos in section 91¢ and 144b are hereby incorporated by reference 
and made applicable to subsection 144c. 


Basie authorization of subsection 144d 

The new subsection 144d added by section 7 of the bill to the 
Atomic Energy Act provides that the President may authorize any 
agency of the United States to communicate, in accordance with the 
terms and conditions of an agreement for cooperation arranged pursu- 
ant to subsection 144a, b, or c, such restricted data as is determined 
to be transmissible under the agreement for cooperation involved. 

The term ‘‘agency of the United States”’ is defined in subsection lla 
of the act. 

The new subsection makes it possible for the President to authorize 
Government agencies other than the Department of Defense and the 
Commission to communicate restricted data, providing the restricted 
data has been determined to be proper for communication under an 
agreement for cooperation made pursuant to subsection 144a, b, or ¢ 
It is the intent of this subsection d that no new types of information 
are to be authorized for transfer, but only that Government agencies 
other than the Commission or the Department of Defense may be 
permitted to make such communications, strictly within the limita- 
tions and restrictions of subsection 144a, b, or c 

The Joint Committee eliminated the words “or person” in the bill 
after “agency of the United States.’”” The committee intends that 
the elimination of the words “or person” would be without prejudice 
to any previous interpretations made under section 144 of the act, 
and which are reflected in existing agreements for cooperation. 


APPENDIXES 
APPENDIX A 


LetrerR OF JANUARY 27, 1958, From AEC CuatrMan Lewis L. Strauss 
RECOMMENDING SpeciFiIc AMENDMENTS TO THE Atomic ENERGY 
Act or 1954 

Unitep States Atomic ENerGy ComMISSION, 
Washington, D. C., January 27, 1958. 
Hon. Cart T. Durnam, 
Chairman, Joint Committee on Atomic Energy. 

Dear Mr. Duruam: In the President’s meeting with congressional 
leaders on December 3, 1957, the major aspects of the President’s 
proposed legislative program for the forthcoming session of Congress 
were outlined. During this meeting, it was pointed out that certain 
changes were necessary in the Atomic Energy Act to achieve desired 
national objectives. In his message on the state of the Union, the 
President said that a most significant aspect in our strength lies in the 
fact that we are not acting alone but in concert with a worldwide 
community of friendly and peaceful nations. He emphasized as one 
major action item, the necessity that Congress enact legislation to 
enable us to exchange appropriate scientific and technical information 
with friendly countries. 
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The current atomic energy statute, enacted on August 30, 1954, 
carried authority for certain military cooperation with friendly 
nations and regional defense organizations. The statute, drafted 
at a time when atomic development of other nations was not as far 
advanced as at present, wisely set forth certain restrictions on the 
degree of cooperation permissible. 

Since enactment of the 1954 statute the world situation has changed 
materially. We have been made increasingly aware of the fact that 
the Soviet Union and the United Kingdom have achieved a significant 
nuclear military capability. Therefore, the restrictive provisions 
of the act, though appropriate at the time of their enactment, are now 
unduly restrictive in the face of the present world situation. 

The Atomic Energy Act of 1954 permits the communication of in- 
formation relative to atomic energy in the fields of planning, training 
in the employment of and defense against atomic weapons, and in the 
evaluation of the atomic weapon capabilities of potential enemies, but 
with the proviso that such cooperation ‘‘will not reveal important in- 
formation concerning the design or fabrication of the nuclear compo- 
nents of an atomic weapon.” Under this authority agreements for 
cooperation have been negotiated with three nations * * * the United 
Kingdom, Canada, and Australia, as well as with NATO. The act 
also permits the communication of information concerning military 
submarine propulsion reactors and military power reactors and appro- 
priate agreements have been negotiated with the United Kingdom 
and Canada. However, no spec ial nuclear material may be furnished 
another nation for military purposes because the statute requires a 
guaranty that any material furnished under an agreement for co- 
operation not be used for any military purpose. 

The cooperation which could be achieved under the provisions of 
the present statute, though limited, has benefited the overall defense 
posture of the free world. There is now a need for broader exchange 
of information on the part of the United States and its allies than is 
possible under the pr a act. Such broadening of the present au- 
thority would permit more beneficial use of, and deve lopment of, our 
military nuclear capabilities. It would permit overall more economical 
use of scientific and engineering talent and funds. It would serve to 
increase the collective preparedness of the United States and its 
allies. 

In summary: 

A. It is recommended that the Atomic Energy Act be amended to 
permit the following additional military cooperation when the Presi- 
dent determines that the actions concerned will promote and will not 
constitute an unreasonable risk to the common defense and security: 

In the field of information. 

(a) The communication to friendly nations or defense organizations 
of additional design information necessary to permit essential training 
and planning by our allies. 

(6) The communication to friendly nations or defense organizations 
of additional atomic weapons design information necessary to make 
any delivery systems manufac tured by our allies fully compatible with 
our atomic weapons. 

(c) The exchange with friendly nations of information that will 
improve the receiving nation’s atomic weapon design, development, 
or production capability. 
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(d) The communication to friendly nations or defense organiza- 
tions of information necessary to military applications of atomic 
energy in addition to weapons or military reactors. 

2. In the field of materials and equipment. 

(a) The transfer to friendly nations of special nuclear material for 
manufacture into atomic weapons or for other military uses by the 
receiving nation. 

(b) The transfer to friendly nations for military applications of 
utilization facilities (such as nuclear propulsion and powerplants) and 
necessary nuclear fuels. 

The transfer to friendly nations of nonnuclear parts of atomic 
weapons to improve the receiving nation’s state of training and 
operational readiness. 

B. In addition, modification of the current Atomic Energy Act is 
recommended to permit the purchase of special nuclear materials, 
particularly plutonium, under long-term contractual commitments. 

C. Further, it is recommended that sections 142c and 142d be 
amended so that the Department of Defense must participate in the 
declassification or removal from the restricted data category infor- 
mation which relates primarily to military applications of atomic 
energy 

The recommended amendments to the Atomic Energy Act are 
attached as annex A. The principal amendments to each section 
are mentioned below and all amendments are identified in annex B. 


A. Amendments to section 144 

With respect to increased cooperation with our allies in the field of 
information, it is recommended that section 144b of the act be amended 
and new sections 144c and 144d be enacted. 

The amendment to section 144b would expand the areas in 
which cooperation by the Department of Defense with another nation 
or regional defense organization may be authorized by the President 
to include specifically: (a) training of personnel in the employment 
of and defense against other military applications of atomic energy 
in addition to atomic weapons; (6) evaluation of the capabilities of 
potential enemies in the employment of other military applications of 
atomic energy in addition to atomic weapons; (c) development of 
compatible delive ‘ry systems for atomic weapons; and (d) other mili- 
tary application of atomic energy. Military reactor research, 
development, or design and atomic weapons research, design, develop- 
ment, or production information are excepted from area (d). 

The recommended new section 144c would permit the Commis- 
sion, when authorized by the President, to exchange any atomic 
weapon information with an ally provided that any information 
communicated is necessary to improve that nation’s design or pro- 
duction capability while that nation is making substantial and 
material contributions to the national defense and security. It is 
not the intent of this new section to promote the entry of additional 
nations into the atomic weapons field. Authority would be provided, 
however, if any ally had made substantial progress in the development 
of nuclear weapons and met the other requirements of the act, to 
make unnecessary a wasting of precious scientific talent and funds by 
such an ally to duplicate weapons achievements already available 
to the United States. It is intended by the use of the word “exchange”’ 
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that there be an exchange of information but that the exchange need 
not be equivalent in amount or value, or that it take place simul- 
taneously with the receipt of information. 

Section 144c also specifically provides for communicating design 
information concerning military reactors to our allies. In the future, 
information on military reactors normally would be communicated 
under this new section rather than under section 144a. 

3. It is recommended that the first proviso of section 144b be 
deleted. This proviso prohibits communication of atomic eee 
design and fabric ation information except in certain specified are 
and then only if “in the joint judgment of the Commission and the 
Department of Defense such data will not reveal important informa- 
tion concerning the design or fabrication of the nuclear components 
of an atomic weapon.” In lieu of that proviso, the amendments to 
section 144b and the new section 144c provide that the cooperation 
and communication could take place ‘‘whenever the President deter- 
mines that the proposed cooperation and the communication of the 
proposed restricted data will promote and will not constitute an 
unreasonable risk to the common defense and security.”” In imple- 
mentation of this provision it is not expected that the President 
personally will consider each proposed action under an agreement for 
cooperation. Instead, an Executive order will be recommended to 
the President establishing procedures whereby the President would 
authorize proposed communications only after joint review by the 
Department of Defense, the Commission, and other interested 
agencies, and would authorize such communications in the absence 
of the President’s personal approval only where the Department of 
Defense and the Commission agree that the proposed cooperation 
and the communication of the proposed restricted data will promote 
and will not constitute an unreasonable risk to the common defense and 
security. 

4. The recommended new section 144d would make it possible for 
the President to authorize agencies and persons other than the 
Department of Defense and the Commission to communicate re- 
stricted data under any agreement for cooperation provided the 
restricted data has been determined to be proper for communication 
under an agreement for cooperation made pursuant to sections 144a, 
b, or c. This new section would expressly authorize the President to 
designate another Government agency to communicate restricted data 
in the performance of its duties. It is the intent that information 
transmissible under this subsection would be only that specific 
information determined as transmissible under sections 144a, b, or ce. 


B. Amendments to section 91 (secs. 92 and 123) 

With respect to increased cooperation with out allies in the field of 
materials, it is recommended that a new section 91c be added to the 
act and that sections 92 and 123 be amended. 

1. Under the recommended new section 91c, the President may 
authorize the transfer, by sale, lease, loan, or donation to a friendly 

nation of: (1) nonnuclear parts of atomic weapons to improve that 
nation’s state of training or operational readiness; (2) utilization 
facilities for military applications; and (3) nuclear materials for mili- 
tary utilization fac ilities or atomic w eapons. 
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Under this section nonnuclear parts of atomic weapons, military 
reactors and nuclear materials could be furnished to our allies when 
in accordance with the terms and conditions of a program approved by 
the President. It is anticipated that under this authority nonnuclear 
parts of atomic weapons might be furnished to selected allies where 
such transfer was necessary to improve their state of training and 
operational readiness. Nuclear components would be retained in the 
custody of the United States. Military reactors could be made avail- 
able to our allies for both military propulsion and power purposes. 
In addition, materials for military reactors and for manufacture into 
atomic weapons could be made available to our allies. It is not in- 
tended that manufactured nuclear components of weapons could 
be transferred under this amendment, nor that we promote the entry 
of additional nations into the field of production of nuclear weapons. 

2. The amendment to section 123 removes the requirement (with 
respect to the transfers under sec. 91lc) that the receiving nation 
guarantee that materials furnished not be used for weapons or other 
military purposes. However, a safeguard in connection with trans- 
fers of materials is provided in that portion of the recommended 
section 91c which states ‘“‘whenever the President determines that the 
proposed cooperation and the transfer of the proposed nonnuclear 
parts of atomic weapons, utilization facilities, or source, byproduct, 
or special nuclear material will promote and will not constitute an 
unreasonable risk to the common defense and security.’’ In imple- 
mentation of this provision it is not expected that the President 
personally will consider each proposed action under an agreement for 
cooperation. Instead, an Executive order will be recommended to 
the President establishing procedures whereby the President would 
authorize proposed transfers only after joint review by the Depart- 
ment of Defense, the Commission, and other interested agencies, and 
would authorize such transfers in the absence of the President’s 
personal approval only where the Department of Defense and the 
Commission agree that the proposed cooperation and the transfer of 
the proposed nonnuclear parts of atomic weapons, utilization facil- 
ities, or source, byproduct, or special nuclear material will promote 
and will not constitute an unreasonable risk to the common defense 
and security. 

The amendment to section 92 is technical and is designed to 
exclude actions taken by the Department of Defense under section 91, 
as amended, from the prohibitions in section 92. 

Amendment to section 56 

The amendment to section 55, which supersedes legislation proposed 
to Congress last summer, would authorize the Commission to enter 
into contracts for terms up to 15 years for the procurement of special 
nuclear material, particularly plutonium, from sources outside the 
United States, provided that the President had approved a program 
for such purchases. Plutonium obtained by the United States from 
foreign sources without limitation on its use would be utilized to the 
military advantage of the United States and could contribute to the 
stockpile of nuclear weapons in United States custody in allied coun- 
tries. This amendment would also provide a means for the United 
States to encourage the development, construction, and operation of 
nuclear powerplants abroad and it is necessary to accomplish the 
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Commission’s objectives with respect to purchases of foreign reactor 
products. This amendment would authorize entering into purchase 
contracts in excess of appropriations or funds currently available only 
when it is estimated that payments under a contract to be executed 
would not exceed the amounts received or to be received from existing 
arrangements for foreign distributions of source and special nuclear 
material under the act plus $200 million. Receipts would be placed 
in a separate fund and remain available for purchase commitments. 
Such appropriations as may be required, within the authorization 
provided, would be requested from time to time if this becomes 
necessary to meet disbursements. 


D. Amendments to section 142 

The recommended amendments include expanding sections 142¢ and 
142d so that restricted data relating primarily to the military applica- 
tion of atomic energy, rather than primarily to the military utilization 
of atomic weapons, may be declassified only by joint action of AEC 
and DOD, or may be removed from the restricted data category and 
safeguarded as defense information only by joint action of the AEC 
and DOD. These amendments are consistent with the increased mili- 
tary usage of atomic energy for purposes other than weapons and 
with the action taken in the 1954 act to give the DOD a voice in con- 
trol over some weapon information that is primarily of military im- 
portance. Any additional information that may be removed from 
the restricted data category and safeguarded as defense information 
will continue to be subject to the same restrictions that are applicable 
to restricted data in connection with foreign transmission. 

I believe the amendments to the Atomic Energy Act of 1954 recom- 
mended herewith would make possible the increased cooperation with 
our allies that is now essential to our collective security. In view of 
the importance of this legislation I recommend its early consideration 
by the Congress. 

We are advised by the Bureau of the Budget that this proposed 
legislation is in accord with the program of the President. 

Sincerely yours, 
— ——, Chairman. 


[Annex A] 
A BILL To amend the Atomic Energy Act of 1954, as amended 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That Section 55 of the Atomic 
Energy Act of 1954, as amended, is amended to read as follows: 

“Sec. 55. Acquisition. The Commission is authorized to pur- 
chase or otherwise acquire any special nuclear material or any interest 
therein outside the United States. 

‘a. Any purchase contract made under the provisions of this sec- 
tion may be made for such period of time as the Commission may 
deem necessary: Provided, That a program for purchases of such 
special nuclear material or any interest therein is approved by the 
President: And provided further, That no contract for the purchase 
of such material or any interest therein, other than uranium enriched 
in the isotope U-235, shall be made for a period in excess of fifteen 


years. 
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‘“b. Any purchase contract under subsection a may be made in 
excess of appropriations or funds currently available where it is esti- 
mated by the Commission, at the time any purchase contracts are 
executed, that amounts paid and to be paid under purchase contracts 
will not exceed $200,000,000 plus the amounts received and to be 
received from then existing arrangements for distribution or transfer 
of source and special nuclear material pursuant to sections 64, 54, or 
91ce (3); all receipts from the distribution or transfer of source and 
special nuclear material shall be placed in a separate fund, which is 
hereby established and which shall remain available without fiscal 
year limitation, for purchases under this subsection. 

Any contract made under this section may be made without 
regard to section 3709 of the Revised Statutes as amended, upon 
certification by the Commission that such action is necessary in the 
interest of the common defense and security, or upon a showing by 
the Commission that advertising is not reasonably practicable. 

“d. Partial and advance payments may be made under contracts 
authorized under this section.” 

Sec. 2. Section 91 of the Atomic Energy Act of 1954, as amended, 
is amended by adding at the end thereof the following new subsection: 

The President. may authorize the Commission or the Depart- 
ibis of Defense, with the assistance of the other, to cooperate with 
another nation and, notwithstanding the provisions of sections 57 
62, or 81, to transfer by sale, lease, loan or donation to that nation, 
in accordance with terms and conditions of a program approved by 
the President— 

“(1) nonnuclear parts of atomic weapons to improve that 

nation’s state of training and operational readiness; 

“(2) utilization facilities for military applications; and 

“(3) source, byproduct, or special nuclear material for re- 

search on, development of, production of, or use in atomic 

weapons or utilization facilities for military applications, 
whenever the President determines that the proposed communica- 
tion and the transfer of the proposed nonnuclear parts of atomic 
weapons, utilization facilities or source, byproduct, or special nuclear 
material will promote and will not constitute an unreasonable risk to 
the common defense and security, while such other nation is partici- 
pating with the United States pursuant to an international arrange- 
ment by substantial and material contributions to the mutual defense 
and security: Provided, however, That the cooperation is undertaken 
pursuant to an agreement entered into in accordance with section 123.” 

Sec. 3. Section 92 of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

‘Sec. 92. Proutsition.—It shall be unlawful, except as provided 
in section 91, for any person to transfer or receive in interstate com- 
merce, manufacture, produce, transfer, acquire, possess, import, or 
export any atomic weapon. Nothing in this section shall be deemed 
to modify the provisions of subsection 31a or section 101.” 

Sec. 4. Section 123a of the Atomic Energy Act of 1954, as amended, 
is omentcs to read as follows: 

“Spc. 123. Cooperation Wita Orner Natrons.—No cooperation 
with any nation or regional defense organization pursuant to sections 
54, 57, 64, 82, 91, 103, 104, or 144 shall be undertaken until— 








28 AMENDMENT TO THE ATOMIC ENERGY ACT OF 1954 


ce 


a. the Commission or, in the case of those agreements for coop- 
eration arranged pursuant to subsection 91¢ or 144b and to be imple- 
mented by the Department of Defense, the Department of Defense 
has submitted to the President the proposed agreement for coopera- 
tion, together with its recommendations thereon, which proposed 
agreement shall include (1) the terms, conditions, duration, nature, 
and scope of the cooperation; (2) a guaranty by the cooperating party 
that security safeguards and standards as set forth in the agreement 
for cooperation will be maintained; (3) except in the case of those 
agreements for cooperation arranged pursuant to subsection 91le a 
guaranty by the cooperating party that any material to be transferred 
pursuant to such agreement will not be used for atomic weapons, or 
for research on or development of atomic weapons or for any other 
military purpose; and (4) a guaranty by the cooperating party that 
any material or any restricted data to be transferred pursuant to the 
agreement for cooperation will not be transferred to unauthorized 
persons or beyond the jurisdiction of the cooperating party, except as 
specified in the agreement for cooperation ;” 

Sec. 5. Section 142¢ of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“ce. In the case of restricted data which the Commission and the 
Department of Defense jointly determine to relate primarily to the 
military application of atomic energy, the determination that such 
data may be published without constituting an unreasonable risk to 
the common defense and security shall be made by the Commission 
and the Department of Defense jointly, and if the Commission and 
the Department of Defense do not agree, the determination shall be 
made by the President.”’ 

Sec. 6. Section 142d of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“qd. The Commission shall remove from the restricted data category 
such data as the Commission and the Department of Defense jointly 
determine relates primarily to the military applications of atomic 
energy and which the Commission and Department of Defense jointly 
determine can be adequately safeguarded as defense information: 
Provided, however, That no such data so removed from the restricted 
data category shall be transmitted or otherwise made available to 
any nation or regional defense organization, while such data remains 
defense information, except pursuant to an agreement for cooperation 
entered into in accordance with section 144.” 

Sec. 7. Section 144b of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“bh. The President may authorize the Department of Defense, with 
the assistance of the Commission, to cooperate with another nation 
or with a regional defense organization to which the United States is 
a party, and to communicate to that nation or organization such 
restricted data (including design information) as is necessary to— 

“(1) the development of defense plans; 

“(2) the training of personnel in the employment of and 
defense against atomic weapons and other military applications 
«of atomic energy; 

“(3) the evaluation of the capabilities of potential enemies in 
the employment of atomic weapons and other military applica- 
tions of atomic energy; 
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“(4) the development of compatible delivery systems for 
atomic weapons; and 

“(5) other military applications of atomic energy, except that 
with respect to this subcategory, restricted data concerning re- 
search, development, design, or production of atomic weapons 
or concerning research, development, or design of military reactors 
shall not be communicated. 

whenever the President determines that the proposed cooperation 
and the communication of the proposed restricted data will promote 
and will not constitute an unreasonable risk to the common defense 
and the security, while such other nation or organization is partici- 
pating with the United States pursuant to an international arrange- 
ment by substantial and material contributions to the mutual defense 
and security: Provided, however, That the cooperation is undertaken 
pursuant to an agreement entered into in accordance with section 
123.” 

Src. 8. Section 144 of the Atomic Energy Act of 1954, as amended, 
is amended by adding at the end thereof the following new sub- 
section: 

“ce. In addition to the cooperation authorized in subsections 144a 
and 144b, the President may authorize the Commission, with the 
assistance of the Department of Defense, to cooperate with another 
nation and— 

“(1) to exchange with that nation restricted data concerning 
atomic weapons, provided communication of such restricted data 
to that nation is necessary to improve its atomic weapon design, 
development, or production capability; and 

(2) to communicate to that nation restricted data concerning 
research, development, or design, of military reactors, 

whenever the President determines that the proposed cooperation 
and the communication of the proposed restricted data will promote 
and will not constitute an unreasonable risk to the common defense 
and security, while such other nation is participating with the United 
States pursuant to an international arrangement by substantial and 
material contributions to the mutual defense and security: Provided, 
however, That the cooperation is undertaken pursuant to an agreement 
entered into in accordance with section 123.” 

Sec. 9. Section 144 of the Atomic Energy Act of 1954, as amended, 
is amended by adding at the end thereof the following new subsection: 

“d. The President may authorize any agency of the United States 
or person to communicate in accordance with the terms and condi- 
tions of an agreement for cooperation arranged pursuant to subsec- 
tions 144a, b, or c, such restricted data as is determined to be trans- 
missible under the agreement for cooperation involved.”’ 


[Annex B] 
PROPOSED AMENDMENTS TO ATOMIC ENERGY ACT OF 1954, AS AMENDED 


(Deletions are indicated by strike-through, additions are indicated by 
italic) 


Sec. 55. Acquistrion.—The Commission is authorized to purchase 
or otherwise acquire any special nuclear material or any interest 


therein outside the United States. witheut regard te the provisions of 
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seettedt APH et the ftesdsedd Stet te tttttetteteet: Het ettttettte tt 
ba the Ctrtttestete tht tel pilinnde Gece aisles Ueiaaaeh ot 
tie metttttetdetetice tte seat EH ee Het or ote ba the Corti 
sien thet advertising is net reasonably practicable: Partial and 
advance payments may be made under contracts for sueh 

a. Any purchase contract made under the provisions of this section 
a be made for such period of time as the Commission may deem neces- 
sary: Provided, That a pro gram for purchases of such special nuclear 
material or any interest therein is approved by the President: And pro- 
vided further, That no contract for the purchase of such material or any 
interest therein, other than uranium enriched in the isotope U—235, shall 
be made for a period in excess of fifteen years. 

b. Any purchase contract under subsection (a) may be made in excess 
of appropriations or funds currently available where it is estimated by 
the Commission, at the time any purchase contracts are executed, that 
amounts paid and to be paid under purchase contracts will not exceed 
$200,000,000 plus the amounts received and to be received from then 
existing arrangements for distribution or transfer of source and special 
nuclear material pursuant to sections 64, 54, or 91e (3); all receipts from 
the distribution or transfer of source and special nuclear material shall 
be placed in a separate fund, which is hereby established and which shall 
remain available without fiscal year limitation, for purchases under this 
subsection. 

Any contract made under this section may be made without regard 
to section 3709 of the Revised Statutes as amended, upon certification by 
the Commission that such action is necessary in the interest of the common 
defense and security, or upon a showing by the Commission that ad- 
vertising is not reasonably practicable. 

d. Partial and advance payments may be made under contracts author- 
ized under this section. 


Sec. 91. AUTHORITY.— 


* * * * as * * 


e. The President may authorize the Commission or the Department of 
Defense, with the assistance of the other, to cooperate with another nation 
and, notwithstanding the provisions of sections 57, 62, or 81, to transfer 
by sale, lease, loan or donation to that nation, in accordance with terms 
and conditions of a program approved by the President— 

(1) nonnuclear parts of atomic weapons to improve that nation’s 
state of training and operational readiness; 
(2) utilization facilities for military applications; and 
(3) source, byproduct, or special nuclear material for research on, 
development of, production of, or use in atomic weapons or utilization 
facilities for military applications, 
whenever the President determines that the proposed communication and 
the transfer of the proposed nonnuclear parts of atomic weapons, utiliza- 
tion facilities or source, byproduct, or special nuclear material will pro- 
mote and will not constitute an unreasonable risk to the common defense 
and security, while such other nation is participating with the United 
States pursuant to an international arrangement by substantial and 
material contributions to the mutual defense and security: Provided, 
however, That the cooperation is undertaken pursuant to an agreement 
entered into in accordance with section 123. 
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Sec. 92. Prouieitron.—It shall be unlawful, except as provided in 
section 91, for any person to transfer or receive in interstate commerce, 
manufacture, produce, transfer, acquire, possess, import, or export 
any atomic weapons; exeept #s ae be nttthetted ba tHe the Commission 

te the provisions ef seetion 94- Nothing in this section 
shall be deemed to modify the provisions of subsection 31a or section 
101. 

Sec. 123. Cooppration Witn Orner Nations.—No cooperation 
with any nation or regional defense organization pursuant to sections 
54, 57, 64, 82, 91, 103, 104, or 144 shall be undertaken until— 

a. the C oon or, in the case of those agreements for coopera- 
tion arranged pursuant to subsection 9/e or 144b and to be imple- 
mented by the Department of Defense, the Department of Defense has 
submitted to the President the proposed agreement for cooperation, 
together with its recommendations thereon, which proposed agree- 
ment shall include (1) the terms, conditions, duration, nature, and 
scope of the cooperation; (2) a guaranty by the cooperating party 
that security safeguards and standards as set forth in the agreement 
for cooperation will be maintained ; (3) except in the case of those agree- 
ments for cooperation arranged pursuant to subsection 91¢c a guaranty by 
the cooperating party that any material to be transferred pursuant to 
such agreement will not be used for atomic weapons, or for research 
on or development of atomic weapons or for any other military pur- 
pose; and (4) a guaranty by the’cooperating party that any material 
or any restricted data to be transferred pursuant to the agreement 
for cooperation will not be transferred to unauthorized persons or 
beyond the jurisdiction of the cooperating party, except as specified 
in the agreement for cooperation; 

Sec. 142. CLASSIFICATION AND DECLASSIFICATION OF RESTRICTED 
DatTa.— 

* * * * * * * 


In the case of restricted data which the Commission and the 
Department of Defense jointly determine to relate primarily to the 
military application wtsetien of atomic energy weepers, the deter- 
mination that such data may be published without constituting an 
unreasonable risk to the common defense and security shall be made 
by the Commission and the Department of Defense jointly, and if the 
Commission and the Department of Defense do not agree, the deter- 
mination shall be made by the President. 

d. The Commission shall remove from the restricted data category 
such data as the Commission and the Department of Defense jointly 
determine relates primarily to the military atiieetiern applications of 
atomic weapons energy and which the Commission and Department 
of Defense jointly determine can be adequately safeguarded as defense 
information: Provided, however, That no such data so removed from 
the restricted data category shall be transmitted or otherwise made 
available to any nation or regional defense organization, while such 
data remains defense information, except pursuant to an agreement 
for cooperation entered into in ace ordance with s#bsection 144 b. 

See. 144. INTERNATIONAL CoOPERATION.- 

* * * * * * - 


b. The President may authorize the Department of Defense, with 
the assistance of the Commission, to cooperate with another nation 
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or with a regional defense organization to which the United States is 
a party, and to communicate to that nation or organization such 
restricted data (including design information) as is necessary to— 

(1) the development of defense plans; 

(2) the training of personnel in the employment of and defense 
against atomic weapons and other military applications of atomic 
energy; 

(3) the evaluation of the capabilities of potential enemies in 
the employment of atomic weapons and other military applications 
of atomic energy;; 

(4) the development of compatible delivery systems for atomic 
weapons; and 

(5) other military applications of atomic energy, except that with 
respect to this subcategory, restricted data concerning research, devel- 
opment, design, or production of atomic weapons or concerning 
research, development, or design of military reactors shall not be 
communicated, 

whenever the President determines that the proposed cooperation and the 
communication of the proposed restricted data will promote and will net 
constitute an unreasonable risk to the common defense and security, while 
such other nation or organization is participating with the United 
States pursuant to an international arrangement e substantial and 
material contributions to the mutual defense and security: Previded; 
treet bet tte steel eeeteetttett oleeth tare eet Hittttetttte tt of 
restricted date relating to the design or fabrication of atomic weapons 
pat atid peste te external charaecteristies; inehiding size; weight; 
sth serene yields Hi ete te tteh bette employed i tt te debe. 
ee tee terest dot Het net inehiding any date in these eategeries unless 
in the joint p#idement ef the Rocaene end the Department ef 
Defense steh dette att Het pesedd tHipettet HafeeHttioH eoHeerHite 
the design or fabrication of the nuelear components of an atomic 

And Provided farther however, That the cooperation is under- 
taken pursuant to an agreement entered into in accordance with 
section 123. 

c. In addition to the cooperation authorized in subsections 144a and 
144b, the President may authorize the Commission, with the assistance 
of the Department of Defense, to cooperate with another nation and— 

(1) to exchange with that nation restricted data concerning atomic 
weapons, provided communication of such restricted data to that 
nation is necessary to improve its atomic weapon design, develop- 
ment, or production capability; and 

(2) to communicate to that nation restricted data concerning re- 
search, development, or design, of military reactors, 

whenever the President determines that the proposed cooperation and the 
communication of the proposed restricted data will promote and will not 
constitute an unreasonable risk to the common defense and security, while 
such other nation is participating with the United States pursuant to an 
international arrangement by substantial and material contributions to 
the mutual defense and security: Provided, however, That the cooperation 
ts undertaken pursuant to an agreement entered into in accordance with 
section 123. 

d. The President may authorize any agency of the United States or 
person to communicate tn accordance with the terms and conditions of an 
agreement for cooperation arranged pursuant to subsections 1444, 6, or e, 
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such restricted data as is determined to be transmissible under the agree- 
ment for cooperation involved. 





AprENpDIx B 


Joint STATEMENT OF PRESIDENT EISENHOWER AND BritisH PRimB 
Minister Macmi.tian, OcTosBer 25, 1957 


On October 25, 1957, President Dwight D. Eisenhower and British 
Prime Minister Harold Macmillan, having met in conference in 
Washington, D. C., as representatives of their respective nations, 
jointly issued the following communique: 

‘“‘We have met together as trusted friends of many years who have 
come to head the Governments of our respective countries. These 
two countries have close and historic ties, just as each has intimate 
and unbreakable ties with other free countries. 

“Recognizing that only in the establishment of a just peace can 
the deepest aspirations of free peoples be realized, the guiding purpose 
of our deliberations has been the determination of how best to utilize 
the moral, intellectual and material strength of our two nations in the 
performance of our full share of those tasks that will more surely and 
promptly bring about conditions in which peace can prosper. One of 
these tasks is to provide adequate security for the free world. 

“The free nations possess vast assets, both material and moral. 
These in the aggregate are far greater than those of the Communist 
world. We do not ignore the fact that the Soviet rulers can achieve 
formidable material accomplishments by concentrating upon selected 
developments and scientific applications, and by yoking their people 
to this effort. 

“Despotisms have often been able to produce spectacular monu- 
ments. But the price has been heavy. For all peoples yearn for intel- 
lectual and economic freedom, the more so if from their bondage they 
see others manifest the glory of freedom. Even despots are forced to 
permit freedom to grow by an evolutionary process, or, in time, there 
wil] be violent revolution. This principle is inexorable in its operation. 
Already it has begun to be noticeable even within the Soviet orbit. 
If the free nations are steadfast, and if they utilize their resources in 
harmonious cooperation, the totalitarian menace that now confronts 
them will in good time recede. 

“Tn order, however, that freedom may be secure and show its good 
fruits, it is necessary, first, that the collective military strength of the 
free nations should be adequate to meet the threat against them. 
At the same time, the aggregate of the free world’s military expenditure 
must be kept within limits compatible with individual freedom. 
Otherwise we risk losing the very liberties which we seek to defend. 

“These ideas have been the central theme of our conversations 
which, in part, were participated in by Mr. Spaak, the Secretary 
General of NATO (North Atlantic Treaty Organization). 

“Tn application of these ideas, and as an example which we believe 
can and should spread among the nations of the free world, we reached 
the following understanding: 

“1. The arrangements which the nations of the free world have 
made for collective defense and mutual help are based on the recogni- 
tion that the concept of nation self-sufficiency is now out of date. 
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The countries of the free world are interdependent and only in genuine 
partnership, by combining their resources and sharing tasks.in many 
fields, can progress and safety be found. For our part, we have 
agreed that our two countries will henceforth act in accordance with 
this principle. 

“2. Our representatives to the North Atlantic Council will urge an 
enlarged Atlantic effort in scientific research and development in 
support of greater collective security and the expansion of current 
activities of the task force working in this field under the Council’s 
decision of last December. 

“3. The President ot the United States will request the Congress to 
amend the Atomic Energy Act as may be necessary and desirable to 
permit of close and fruitful collaboration of scientists and engineers of 
Great Britain, the United States and other friendly countries. 

“4. The disarmament proposals made by the western representa- 
tives on the disarmament subcommittee (of the United Nations) in 
London and approved by all members of NATO are a sound and fair 
basis for an agreement which would reduce the threat of war and the 
burden of armaments. The indefinite accumulation of nuclear 
weapons and the indiscriminate spreading of the capacity to produce 
them should be prevented. Effective and reliable inspection must be 
an integral part of initial steps in the control and reduction of 
armaments. 

In the absence of such disarmament as we are seeking, inter- 
national security now depends not merely on local defensive shields, 
but upon reinforcing them with the deterrent and retaliatory power 
of nuclear weapons. So long as the threat of international com- 
munism persists, the free nations must be prepared to provide for 
their own security. Because the free-world measures are purely 
defensive and for security against outside threat, the period for which 
they must be maintained cannot be foreseen. 

“Tt is not within the capacity of each nation acting alone to make 
itself fully secure. Only collective measures will suffice. These 
should preferably be found by implementing the provision of the 
United Nations Charter for forces at the disposal of the Security 
Council. But if the Soviet Union persists in nullifying these provi- 
sions by veto, there must otherwise be developed a greater sense of 
community security. The framework for this exists in collective- 
defense arrangements now participated in by nearly 50 free nations, 
as authorized by the charter. 

‘“‘All members of this community, and other free nations which so 
desire, should possess more knowledge of the total capabilities of 
security that are in being and in prospect. There should also be 

rovided greater opportunity to assure that this power will, in fact, 
»e available in case of need for their common security, and that it 
will not be misused by any nation for purposes other than individual 
and collective self-defense, as authorized by the charter of the United 
Nations. 

“6. Our two countries plan to discuss these ideas with all of their 
security partners. So far as the North Atlantic Alliance is concerned, 
the December meeting of the North Atlantic Council may, perhaps, 
be given a pare ial character in this respect. This has been discussed 
with the Secretary General of NATO, Mr. Spaak. 
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7. In addition to the North Atlantic Treaty, the Southeast Asia 
Collective Defense Treaty, the Baghdad Pact and other security 
arrangements constitute a strong bulwark against aggression in the 
various treaty areas. There are also vitally important relationships 
of a somewhat different character. There is the Commonwealth; 
and in the Western Hemisphere the Organization of American States. 
There are individual mutual-defense agreements to which the United 
States is a party. 

“8. We recognize that our collective-security efforts must be sup- 
ported and reinforced by cooperative economic action. The present 
offers a challenging opportunity for improvement of trading conditions 
and the expansion of trade throughout the free world. It is encourag- 
ing that plans are developing for a European free-trade area in associa- 
tion with the European Common Market. We recognize that, 
especially in the less-developed countries, there should be a steady and 
significant increase in standards of living and economic development. 

“9. We took note of specific factors in the ideological struggle in 
which we are engaged. In particular, we were in full agreement that: 

‘“ ‘Soviet threats directed against Turkey give solemn significance 
to the obligation, under article 5 of the North Atlantic Treaty, to 
consider an armed attack against any member of the alliance as an 
attack against all. 

‘““ ‘The reunification of Germany by free elections is essential. At 
the Geneva Conference of 1955, Messrs. Khrushchev and Bulganin 
agreed to this with us and our French allies. Continued repudiation 
of that agreement and continued suppression of freedom in eastern 
Europe undermine international confidence and perpetuate an injustice, 
a folly and a danger.’ 

“The President and the Prime Minister believe that the under- 
standings they have reached will be increasingly effective as they 
become more widespread between the free nations. 

“By coordinating the strength of all free peoples, safety can be 
assured, the danger of Communist depotism will in due course be 
dissipated, and a just and lasting peace will be achieved.” 





ApprpEeNpIx C 


AEC Lerter or Marcu 7, 1958, WirapRAWING THE PROPOSED 
AMENDMENT TO SEcTION 55 


Unitep States Atomic ENerGy ComMMISsSION, 
Washington, D. C., March 7, 1958. 
Hon. Cart T. Duruam, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 

Dear Mr. Duruam: On several occasions during the Commission’s 
testimony in support of the proposed revisions to the Atomic Energy 
Act of 1954, members of the Joint Committee have indicated that the 
recommended amendment to section 55 will require extensive con- 
sideration prior to final congressional action. You have asked, there- 
fore, whether or not action on section 55 could be deferred. 

The Commission considers that the recommended amendment to 
section 55 is an important part of the overall legislation necessary to 
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increase military atomic energy cooperation. Since it appears that 
retention of this section in the bill may delay favorable action on the 
other sections of the bill, action on section 55 could be deferred without 
undue military effect, and it could be considered later in this session 
of Congress in connection with proposed modifications to section 56, 
which the Commission now has under consideration. 

Accordingly, the Commission recommends that section 55 be re- 
moved from the bill currently under consideration by the Joint Com- 
mittee. We have been advised the Bureau of the Budget has no 
objections to the above recommendations. 

Sincerely yours, 
H.S. Vance, Acting Chairman. 


AppENDIx D 


AEC Lerrers MopiryInc THE LANGUAGE OF THE PROPOSED 
AMENDMENTS TO SECTION 91c 


Unirep States Atomic ENERGY Commission, 
Washington, D. C., March 28, 1958. 
Hon. Joun O. Pastore, 
Joint Committee on Atomic Energy, 
Congress of the United States. 

Dear Senator Pastore: During the Commission’s testimony in 
support of the revisions to the Atomic Energy Act of 1954, it was 
proposed by members of the Joint Committee that additional criteria 
be written into 91c to clarify the expressed intent of the Commission 
not to create in additional nations an atomic weapon capability by the 
transfer of source, byproduct or special nuclear material. The Com- 
mission believes that the proposal has merit and suggests language as 
follows for 91c in place of that earlier proposed (deletions from old 
language are lined out and new wording italicized): 
€ “Qic. The President may authorize the Commission or the Depart- 
ment of Defense, with the assistance of the other, to cooperate with 
another nation and, notwithstanding the provisions of section 57, 62, 
or 81, to transfer by sale, lease, or loan, er donation to that nation, in 
accordance with terms and conditions of a program approved by the 
President— 

“(1) nonnuclear parts of atomic weapons to improve that 
nation’s state of training and operational readiness; 
(2) utilization facilities for military applications; and 
(3) source, byproduct, or speical aa material for re- 
search on, development of, production of, or use in atemie weapons 
eF utilization facilities for military applications; and 
“(4) source, byproduct, or special nuclear material for research 
on, development of, production of, or use in atomic weapons: Pro- 
vided, however, that there shall be no transfer under this subsection 
(4) unless the cooperating nation has made substantial progress in 
the development of atomic weapons. 
whenever the President determines that the proposed eommunieation 
eseperation and the transfer of the proposed nonnuclear parts of 
atomic weapons, utilization facilities or source, byproduct, or special 
nuclear material will promote and will not constitute an unreasonable 
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risk to the common defense and security, while such other nation is 
participating with the United States pursuant to an international 
arrangement by substantial and material contributions to the mutual 
defense and security: Provided, however, The cooperation is taken 
pursuant to an agreement entered into in accordance with section 123.” 

In accordance with a previous Joint Committee suggestion, we are 
deleting “donation” as a form of transfer. We take this opportunity 
to correct a typographical error in our original transmittal of the 
legislation on January 27, 1958. The word “cooperation” should be 
substituted (as shown above) for “communication” following immedi- 
ately after new 91c (4). 

The suggested changes have the approval of other interested 
agencies. Further, the Bureau of the Budget has advised that there 
is no objection to these changes. 

Sincerely yours, 
Lewis Strauss, Chairman. 


Unrrep States Atomic Energy ComMISssION, 
Washington, D. C., May 20, 1958. 
Hon. Cart T. Duruam, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. Duruam: As the Joint Committee has been informally 
advised, the Commission and the Department of Defense, in 
furtherance of our effort to assist the British in the acquisition of 
nuclear submarines, have under consideration a British proposal for 
the purchase of a United States nuclear submarine propulsion plant 
through a commercial contract between a British firm and an Ameri- 
can firm of their selection. This proposal is based on a change in 
the objective of the British ntclear submarine program to provide 
for the earliest possible acquisition of nuclear submarine capability 
in the British Fleet. 

It is the view of the Commission and the Department of Defense 
that the adoption of the proposed United Kingdom approach would 
be in the national interest for the common defense in that it would 
permit the United Kingdom to have nuclear-powered submarines as 
soon as possible without significant interference with the United States 
program. 

It is noted in the British request that they recognize the importance 
of not interfering with the United States bea nuclear propulsion 
program and that the course of action they request will insure that 
there is no interference. 

To facilitate this arrangement, however, it is necessary that the 
Commission request a modification of the proposed amendment to 
section 91 of the Atomic Energy Act of 1954, as amended, which is 
now being considered by the Joint Committee. 

The amendment to section 91 of the act, as presently proposed, 
contemplates that transfers of utilization facilities would be made 
on a government-to-government basis and does not specifically pro- 
vide for an arrangement under which a private firm could be author- 
ized to sell a military utilization facility on a commercial basis. The 
proposed modification, which is appended, is designed to permit such 
a transaction under an agreement for cooperation and subject to the 
other provisions contained in the proposed amendment to section 91. 
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The Commission recommends this action because the proposed 
arrangement will make possible the earliest possible acquisition of a 
complete submarine propulsion plant by the United Kongdom with 
minimum interference to the United States program and with the 
most efficient use of our combined scientific talent. In addition, the 
arrangement will permit the British to acquire the technical and 
manufacturing “know-how” which will enable them to build their 
own similar units in the future. 

Under the existing agreement for cooperation, and in the context 
of the established submarine information exchange with the United 
Kingdom, it will be possible to authorize information exchanges 
between the concerned companies as soon as a United States firm is 
selected by the United Kingdom. It is further anticipated that the 
concerned firms will go forward with the establishment of the ar- 
rangement contemplated by the British proposal to the extent pos- 
sible under existing law. 

We would be pleased to discuss this recommendation with the 
Joint Committee at its convenience. 

Sincerely yours, 
Lewis Strauss, Chairman. 


[Attachment] 


At the end of proposed section 91C add the following: 

“And provided further, that if an agreement for cooperation arranged 
pursuant to this subsection provides for transfer of utilization facilities 
for military applications the Commission, or the Department of De- 
fense with respect to cooperation it has been authorized to undertake, 
may authorize any person to transfer such utilization facilities for 
military applications in accordance with the terms and conditions of 
this subsection and of the agreement for cooperation.”’ 


APPENDIX E 


Press STATEMENTS ISSUED BY THE JOINT COMMITTEE 
on Atomic ENERGY 


[From the office of the Joint Committee on Atomic Energy, 
January 27, 1958] 


JOINT COMMITTEE TO CONSIDER PROPOSED AMENDMENTS TO ATOMIC 
ENERGY ACT ON EXCHANGE OF INFORMATION 


Congressman Carl T. Durham, chairman of the Joint Committee 
on Atomic Energy, and Senator John O. Pastore, chairman of the 
Subcommittee on ‘Agreements for Cooperation, announced today that 
the Joint Committee had received a letter from Mr. Lewis L. Strauss, 
Chairman of the Atomic Energy Commission, forwarding certain 
proposed amendments to the Atomic Energy Act to permit greater 
exchange of information with our allies. Mr. Durham announced 
that he was referring the matter to the Subcommittee on Agreements 
for Cooperation for hearings and recommendations to the full com- 
mittee. 
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Senator Pastore announced that the Subcommittee on Agreements 
for Cooperation would hold hearings in executive session on Wed- 
nesday afternoon, and on Thursday and Friday of this week. Wit- 
nesses from the State Department, the AEC, the Department of 
Defense, and possibly other Government agencies, will be requested 
to appear before the subcommittee. Public hearings will also be 
held on the proposed amendments, probably within the next 2 to 3 
weeks. 

The text of the letter from Mr. Strauss and the proposed amend- 
ments to the act are attached. 





[From the Office of the Joint Committee on Atomic Energy, 
March 14, 1958] 


Public hearings on proposed legislation amending the Atomic 
Energy Act of 1954 to permit freer exchange of information and 
materials between the United States and its free world allies are 
scheduled to be held by the Subcommittee on Agreements for Coopera- 
tion of the Joint Committee on Atomic Energy beginning at 2 p. m., 
March 26, 1958, it was announced today by Senator John O. Pastore 
(Democrat, Rhode Island), chairman of the subcommittee. 

Senatore Pastore stated that his subcommittee already has received 
extensive testimony in executive sessions from representatives of 
AEC, Department of State, and Department of Defense concerning 
S. 3165 and H. R. 10348 which contain all the proposals requested by 
the executive branch. 

One of the original requested changes was to amend section 55 of 
the Atomic Energy Act to permit the AEC to set up a revolving fund 
of indefinite amount to finance long term commitments for purchase of 
foreign special nuclear material. AEC Chairman Strauss, by letter 
dated March 7, notified the Joint Committee he was withdrawing 
that request in view of the committee’s opposition to it. 

Senator Pastore and Congressman Carl T. Durham (Democrat, 
North Carolina) chairman of the Joint Committee, late yesterday 
afternoon, by request, introduced S. 3474 and H. R. 11426 which con- 
tain the original executive branch proposals except for the withdrawn 
change to section 55. 

Senator Pastore advised that among those being invited to testify 
before the subcommittee in the public hearings are representatives of 
the Atomic Energy Commission, the Defense Department, and the 
State Department. 





[From the Office of the Joint Committee on Atomic Energy, March 24, 
1958] 


The Subcommittee on Agreements for Cooperation of the Joint 
Committee on Atomic Energy on March 26, 27, and 28 will hold 
open hearings on proposed amendments to the Atomic Energy Act of 
1954 to permit greater exchange of military information and material 
with our allies, it was announced today by Senator John O. Pastore, 
chairman of the subcommittee. The proposed amendments include 








40 AMENDMENT TO THE ATOMIC ENERGY ACT OF 1954 


provisions permitting transfer of nuclear weapon design information 
and special nuclear material for use in weapons to other nations. 

Senator Pastore announced that the hearings will begin at 2 p. m., 
March 26, in room 362, Old House Office Building, with testimony 
from representatives of the Atomic Energy Commission after which 
witnesses from the State Department and ucestastnk of Defense will 
be heard. The subcommittee will also receive testimony from indi- 
viduals who desire to testify and who previously make formal request. 

Senator Pastore stated that since January 1958 his subcommittee 
has held extensive hearings in executive session at which representa- 
tives of the AEC, State Department, and Department of Defense have 
testified in support of the proposed amendments. ‘I believe,’’ he 
said, “‘in view of the far-reaching effects that would result from passage 
of the proposed amendments, it is important that the public have an 
opportunity to know what is being proposed and the reasons for the 
proposals.” 





CHANGES IN Existina Law 


In accordance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law recommended by the bill 
accompanying this report are shown as follows (new matter is printed 
in italic, and deleted matter is shown in black brackets): 


Tue Atomic Eneray Act or 1954 


* * A 7 * - + 


Sec. 91. AuTHORITY.— 

a. The Commission is authorized to— 

(1) conduct experiments and do research and development 
work in the military application of atomic energy; and 

(2) engage in the production of atomic weapons, or atomic 
weapon parts, except that such activities shall be carried on only 
to the extent that the express consent and direction of the Presi- 
dent of the United States has been obtained, which consent and 
direction shall be obtained at least once each year. 

b. The President from time to time may direct the Commission (1) 
to deliver such quantities of special nuclear material or atomic weapons 
to the Department of Defense for such use as he deems necessary in 
the interest of national defense, or (2) to authorize the Department of 
Defense to manufacture, produce, or acquire any atomic weapon or 
utilization facility for military purposes: Provided, however, That such 
authorization shall not extend to the production of special nuclear 
material other than that incidental to the operation of such utilization 
facilities. 

c. The President may authorize the Commission or the Department of 
Defense, with the assistance of the other, to cooperate urth another nation 
and, notwithstanding the provisions of section 57, 62, or 81, to transfer by 
sale, lease, or loan to that nation, in accordance with terms and conditions 
of a program approved by the President— 

(1) nonnuclear parts of atomic weapons to improve that nation’s 
state of training and operational readiness; 
(2) utilization facilities for military applications; and 
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(3) source, byproduct, or special nuclear material for research on, 
development of, production of, or use in utilization facilities for 
military applications; and 

(4) source, byproduct, or special nuclear material for research on, 
development of, or use in atomic weapons: Provided, however, That 
the transfer of such material to that nation is necessary to improve 
us atomic weapon design, development, or fabrication capability: 
And provided further, That such nation has made substantial 
progress in the development of atomic weapons, 

‘whenever the President determines that the proposed cooperation and 
each proposed transfer arrangement for the nonnuclear parts a atomic 
weapons, utilization facilities or source, byproduct, or special nuclear 
material will promote and will not constitute an unreasonable risk to the 
common defense and security, while such other nation is participating 
with the United States pursuant to an international arrangement by 
substantial and material contributions to the mutual defense and security: 
Provided, however, That the cooperation is undertaken pursuant to an 
agreement entered into in accordance with section 128: And provided 
further, That if an agreement for cooperation arranged pursuant to this 
subsection provides for transfer of utilization facilites for military 
applications the Commission, or the Department of Defense with respect 
to cooperation it has been authorized to undertake, may authorize any 
person to transfer such utilization facilities for military applications in 
accordance with the terms and‘conditions of this subsection and of the 
agreement for cooperation. 

Sec. 92. Pronrsition.—It shall be unlawful, except as provided in 
section 91, for any person to transfer or receive in interstate commerce, 
manufacture, produce, transfer, acquire, possess, import, or export 
any atomic weapons[, except as may be authorized by the Commission 
pursuant to the provisions of section 91]. Nothing in this section 
shall be deemed to modify the provisions of subsection 31 a. or section 
101. 

Sec. 123. Cooperation Witn Orner Nations.—No cooperation 
with any nation or regional defense organization pursuant to sections 
54, 57, 64, 82, 91, 103, 104, or 144 shall be undertaken until— 

a. the Commission or, in the case of those agreements for coopera- 
tion arranged pursuant to subsection 91 c. or 144 b. and to be imple- 
mented by the Department of Defense, the Department of Defense has 
submitted to the President the proposed agreement for cooperation, 
together with its recommendations thereon, which proposed agreement 
shall include (1) the terms, conditions, duration, nature and scope 
of the cooperation; (2) a guaranty by the cooperating party that 
security safeguards and standards as set forth in the agreement for 
cooperation will be maintained; (3) except in the case of those agreements 
for cooperation arranged pursuant to subsection 91 c. a guaranty by 
the cooperating party that any material to be transferred pursuant 
to such agreement will not be used for atomic weapons, or for research 
on or development of atomic weapons or for any other military 
purpose; and (4) a guaranty by the ae party that any 
material or any Restricted Data to be transferred pursuant to the 
agreement for cooperation will not be transferred to unauthorized 
persons or beyond the jurisdiction of the cooperating party, except as 
specified in the agreement for cooperation; 
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b. the President has approved and authorized the execution of the 
proposed agreement for cooperation, and has made a determination 
in writing that the performance of the proposed agreement will pro- 
mote and will not constitute an unreasonable risk to the common 
defense and security; [and] 

c. the proposed agreement for cooperation, together with the 
approval and the determination of the President, has been sub- 
mitted to the Joint Committee and a period of thirty days has elapsed 
while Congress is in session (in computing such thirty days, there 
shall be excluded the days on which either House is not in session 
because of an adjournment of more than three days) ; and 

d. the proposed agreement for cooperation, together with the approval 
and determination of the President, if arranged pursuant to subsection 
91 c., 144 b., or 144 c., has been submitted to the Congress and referred 
to the Joint Committee and a period of sixty days has elapsed while 
Congress is in session, but any such proposed agreement for cooperation 
shall not become effective if during such sixty-day period the Congress 
passes a concurrent resolution stating in substance that it does not favor 
the proposed agreement for cooperation: Provded, however, That during 
the Eighty-fifth Congress such period shall be thirty days (in computing 
such sixty days, or thirty days, as the case may be, there shall be excluded 
the days on which either House is not in session because of an adjourn- 
ment of more than three days). 

Sec. 144. INTERNATIONAL COOPERATION. 

a. The President may authorize the Commission to cooperate with 
another nation and to communicate to-that nation Restricted Data 
on— 

(1) refining, purification, and subsequent treatment of source 
material ; 

(2) civilian reactor development; 

(3) production of special nuclear material; 

(4) health and safety; 

(5) industrial and other applications of atomic energy for 
peaceful purposes; and 

(6) research and development relating to the foregoing: 

Provided, however, That no such cooperation shall involve the com- 
munication of Restricted Data relating to the design or fabrication 
of atomic weapons: And provided further, That the cooperation is 
undertaken pursuant to an agreement for cooperation entered into in 
accordance with section 123, or is undertaken pursuant to an agree- 
ment existing on the effective date of this Act. 

b. The President may authorize the Department of Defense, with 
the assistance of the Commission, to cooperate with another nation 
or with a regional defense organization to which the United States is 
a party, and to communicate to that nation or organization such 
Restricted Data (including design information) as is necessary to— 

(1) the development of defense plans; 

(2) the training of personnel in the employment of and defense 
against atomic weapons and other military applications of atomic 
energy; [and] 

(3) the evaluation of the capabilities of potential enemies in 
the employment of atomic weapons and other military applications 


of atomic energy; (,] 
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(4) the development of compatible delivery systems for atomic 
weapons; and 

(5) other military applications of atomic energy, except that with 
respect to this subcategory, Restricted Data concerning research, 
development, design, or production of atomic weapons or concerning 
research, development, or design of military reactors shall not be 
communicated, 

whenever the President determines that the proposed cooperation and the 
communication of the proposed Restricted Data will promote and will not 
constitute an unreasonable risk to the common defense and security, 
while such other nation or organization is participating with the 
United States pursuant to an international arrangement by substan- 
tial and material contributions to the mutual defense and security: 
[Provided, however, That no such cooperation shall involve com- 
munication of Restricted Data relating to the design or fabrication of 
atomic weapons except with regard to external characteristics, includ- 
ing size, weight, and shape, yields and effects, and systems employed 
in the delivery or use thereof but not including any data in these 

categories unless in the joint judgment of the Commission and the 
De ‘partment of Defense such data will not reveal important informa- 
tion concerning the design or fabrication of the nuclear components 
of an atomic weapon. AndJ Provided [further] however, That the 
cooperation is undertaken pursuant to an agreement entered into in 
accordance with section 123. 

In addition to the cooperation authorized in subsections 144 a. and 
and 144 b., the President may authorize the Commission, with the assist- 
ance of the Department of Defense, to cooperate with another nation 
and— 

(1) to exchange with that nation Restricted Data concerning 
atomic weapons: Provided, That communication of such Restricted 
Data to that nation is necessary to improve its atomic weapon de- 
sign, development, or fabrication capability and provided that 
nation has made substantial progress in the development of atomic 
weapons; and 

(2) to communicate or exchange with that nation Restricted Data 
concerning research, development, or.design, of military reactors, 

whenever the President determines that the proposed cooperation and the 
communication of the proposed Restricted Data will promote and will 
not constitute an unreasonable risk to the common defense and security, 
while such other nation is participating with the United States pursuant 
to an international arrangement by substantial and material contribu- 
tions to the mutual defense and security: Provided, however, That the 
cooperation is undertaken pursuant to an agreement entered into in 
accordance with section 128. 

d. The president may authorize any agency of the United States to 
communicate in accordance with the terms and conditions of an agreement 
for cooperation arranged pursuant to subsection 144a., b., or c., such 
‘Restricted Data as is determined to be transmissible under the agreement 


for cooperation involved. 
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No. 1655 
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GENERAL GOVERNMENT MATTERS APPROPRIATION 
BILL, 1959 


June 5 (legislative day, Jung 4), 1958.—Ordered to be printed 


Mr. Maanuson, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 10589] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 10589) making appropriations for the Executive Office of the 
President and sundry general Government agencies for the fiscal 
year ending June 30, 1959, and for other purposes, report the same 
to the Senate with various amendments and present herewith infor- 
mation relative to the changes made. 


Amount of bill as passed House $15, 558, 870 
Amount of decrease by Senate (net) 604, 000 
Amount of bill as reported to Senate 14, 954, 870 
Amount of appropriations, 1958_____ 16, 010, 370 
Amount of regular and supplemental estimates, 1959__ 15, 814, 870 
The bill as reported to the Senate: 
Under the estimates for 1959__._......___---- 860, 000 


Under the appropriations for 1958 1, 055, 500 
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OrricE oFfDerrensE MoBILizaTION 


The committee recommends an increase of $71,000, to provide a 
total amount of $2,285,000 for the Office of Defense Mobilization. 
The increase is to meet the requirements for guard stations and space 
modification in new quarters, along with personnel increases, equip- 
ment and travel to promote greater efficiency. No funds are pro- 
vided for the staffing of regional committees, in view of the pending 
reorganization plan. 

The committee agrees with the statement in the House report that 
the budget for the next fiscal year should reflect the true cost of defense 
mobilization functions, including those for which other agencies may 
be reimbursed when performing ‘delegated functions requiring services 
beyond their normal operations. 


EMERGENCY FUND FOR THE PRESIDENT, NATIONAL DEFENSE 


In lieu of the $1,000,000 in appropriation for the Emergency Fund 
for the President, National Defense, the committee recommends an 
appropriation of $275,000 (the amount of the allocations from the fund 
to date), together with the unobligated balance in such fund on June 
30, 1958. The committee intends by this action to continue to have 
$1,000,000 available to the President for emergencies affecting the 
national interest, security, or defense which may arise at home or 
abroad. 

FornIiGN CLaims SETTLEMENT COMMISSION 


The committee recommends an increase of $50,000, to provide the 
total estimate of $650,000, of which $85,000 is de rived from the war 
claims fund. The committee is advised that the restoration is 
needed in order to accomplish the completion in fiscal year 1959 of 
the workloads on claims as required by the Congress. 


GENERAL PROVISIONS 
SECTION 201—LIMITATION ON PURCHASE OF AUTOMOBILES 


The committee has considered the proviso proposed to be added 
to section 201, allowing up to $300 above the price limitation on auto- 
mobile procurement for the cost of special equipment required in 
pursuit-type activities, as follows: 


: Provided, That such amounts may be exceeded by the net 
extra cost, not to exceed $300, of any special features or 
equipment which, while affecting the operation of the 
vehicle as a passenger carrying vehicle, are required to 
render it suitable and safe for the carrying out of criminal 
law enforcement or police-type activities by the Departments 
of the Treasury, Interior, and Justice, and the municipal 
government of the District of Columbia, upon certification 
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by the head of the department concerned or the President 
of the Board of Commissioners of the District of Columbia 
with respect to each purchase requisition that such special 
features are essential for the proper performance of such 
activities, 


Last year the committee attempted, without success, to resolve 
this problem arising from the decision of the Comptroller General of 
April 19, 1957, by an amendment to the 1958 bill. When the House 
omitted from the supplemental bill the language later submitted for 
the purpose, this committee directed General Services Administra- 
tion to continue its procurement operations under the current ar- 
rangement and to submit further language with the 1959 estimates. 

Since the House has again rejected the proposed language, the com- 
mittee again directs GSA to continue its procurement operations 
under the present arrangement and requests that uniform language 
which will accomplish the purpose of the above proviso be included 
in the individual budget estimates for the Departments of the Treas- 
ury, Interior, and Justice, and the municipal government of the Dis- 
trict of Columbia for fiscal year 1960, to authorize the extra cost of 
such special equipment along with the authorization for the purchase 
of the passenger motor vehicle which will use the special equipment. 


SECTION 202—-EMPLOYMENT OF ALIENS 


Section 202 relating to the employment of aliens in continental 
United States has been carried in much the same language for a number 
of years. 

Two years ago this committee requested the Civil Service Commis- 
sion to make a study of this section with the view to bringing it up to 
date and eliminating any language which may be unnecessary and 
any inequities which. may exist. 

The results of that study have now been received, together with 
recommendations for changes which have been cleared with the 
Bureau of the Budget, as well as the suggestion that substantive legis- 
lation in permanent form may be preferable to continuing to carry 
this general provision in the General Government Matters Appro- 
priation Act and thus having to renew it each year. (See pp. 109- 
121 of the Senate hearings.) 

In view of the complexities involved and the apparent need for 
permanent legislation, the committee has referred the matter to the 
Committee on Post Office and Civil Service of the United States Senate 
for their consideration. 
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Calendar No. 1687 
85TH ConareEss SENATE \ REPorT 
2d Seaton NIVERSITY No. 1656 
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INDEPERDENT OFFICES APPROPRIATION BILL, 1959 


JunE 5 (legislative day, June 4), 1958.—Ordered to be printed 


Mr. Maenuson, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 11574] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 11574) making appropriations for sundry independent executive 
bureaus, boards, commissions, corporations, agencies, and offices, for 
the fiscal year ending June 30, 1959, and for other purposes, report 
the same to the Senate with various amendments and present here- 
with information relative to the changes made. 


Amount of bill as passed House $6, 549, 920, 900 
Amount of decrease by Senate 412, 672, 000 
Amount of bill as reported to Senate_._._.__._._. 6, 137, 248, 900 
Amount of appropriations, 1958 5, 709, 005, 402 
Amount of regular and supplemental estimates, 1959. 5, 927, 060, 500 
The bill as reported to the Senate: 
Over the estimates for 1959 210, 188, 400 
Over the appropriations for 1958._.._------ j 428, 243, 498 
GENERAL STATEMENT 
The bill provides a total amount of $6,137,248,900, which is 
$210,188,400 or 3.54 percent over the estimates for 1959, $428,243,498 
over the appropriations for 1958, and a decrease of $412,672,000 under 
the House bill. The net decrease under the House bill results from 


increases totaling $176,366,000 and decreases totaling $589,038,000. 


20006 
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The following supplemental estimates were considered by the 
committee and allowed in full: 
Federal Civil Defense Administration, for consolidation of delegated 


I i awed $2, 915, 000 
Veterans’ Administration, for Inpatient Care (S. Doc. 94)___..---- 1, 802, 000 


7 eeel, Suppeemental estimates... . 2c. 2 ne 4, 717, 000 


The House bill provided $627,577,400 over the budget estimates, 
consisting of $200,042,600 in decreases and $827,620,000 in increases. 
The increases over the budget estimates in the House bill were for the 
following: 


Payment to civil service retirement and disability fund__._...__-_- $589, 000, 000 


Repair and improvement, federally owned buildings__.......-_-- 25, 000; 000 
Sites and expenses, public buildings projects____.....-..------- 18, 000, 000 
Construction, public buildings projects.............----------- 177, 255, 000 
Inpatient care, Veterans’ Administration _-_.....__..-.-------- 8, 365, 000 
Construction of hospital and domiciliary facilities, VA_.....__--- 10, 000, 000 

eS eB ee = ered chee eae a a aerate awe 827, 620, 000 


The Senate committee has agreed with all but 2 of these increases 
over the budget estimates, being the payment to the civil service 
retirement and disability fund in the amount of $589,000,000, and 
the exemption of the Sacramento project involving $10,026,000, and 
has added further increases over the budget estimates, as follows: 


Sites and expenses, public buildings projects_..............------ $1, 915, 000 
Construction, public buildings projects. ____........------------ 29, 337, 000 
Strategic and critical materials, for upgrading program_---_------- 10, 500, 000 
een OURO RETR. ken acundenceaem 100, 000 
Medical research, Veterans’ Administration_--...........------- 6, 800, 000 

Construction of hospital and domiciliary facilities, Veterans’ Ad- 
IR ot i See, eet Ge iL witha at hbeas 300, 000 
iii Manin ing ett cdindigbbeiwbhibeeedrebadewesclece 48, 952, 000 


Crvit SerRvicE CoMMISSION 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


The committee recommends the deletion of this item from the bill, 
both as to the amount of $589,000,000 placed in the bill to make the 
fund self-sustaining in 1959, and as to the language which would 
require that before any increase in annuity benefits or any new annuity 
benefits are paid there must first be an appropriation made to the 
retirement fund to cover the increased costs of such benefits to prevent 
an immediate increase in the unfunded accrued liability of the fund. 

The committee is concerned that this unfunded liability has been 
allowed to slip back to more than $18 billion and is alarmed that the 
Bureau of the Budget should refuse to submit an estimate of the 
appropriation required to meet the normal cost plus interest basis as 
recommended by the Kaplan committee in 1954. The Civil Service 
Commission, as required by law, computed the normal cost to the 
Government plus interest on the deficiency at $1,238,602,000, allowed 
for contributions by the agencies at 6% percent of their annual pay- 
rolls of $649,025,000, and requested an estimate of $589,577,000 for 
the Government cost not met by agencies’ contributions. 


DEPOSITED BY THE | 
UNITED STATES OF AMERICA 
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In recommending this method of financing, the Kaplan report 
stated: 


The committee therefore recommends the adoption of the 
normal-plus-interest method. The committee recognizes, 
however, that as a practical matter, considering the present 
fiscal situation of the Government, the immediate achieve- 
ment of this method may not be possible. Accordingly, if the 
appropriations necessary to arrive at this objective cannot 
initially be adopted, it is proposed that the Government start 
with such lesser amount as may be determined to be feasible, 
with the aim of ultimately reaching this goal. 

It will be desirable from time to time to review the progress 
made toward this objective, taking into account changes in 
basic conditions. The longer the delay in meeting this objec- 
tive, the greater will be the required Government annual 
appropriations needed in later years to meet the normal- 
plus-interest funding method. 


The committee is now advised that providing the law is met, in that 
employee deductions are made, the Government contributions are 
made, and interest is received on the fund, the present fund amountin 
to $7.5 billion will grow to almost $14 billion by 1974 and then will 
start to go downhill because the benefits at that point will exceed the 
guaranteed income, and on this basis the fund ultimately would be 
exhausted. 

The last quinquennial valuation of the retirement system by the 
Board of Actuaries as required by law was made for the benefit of the 
Kaplan committee as of June 30, 1953. The Civil Service Commission 
proposes to make during fiscal year 1959 the next valuation required 
by law as of June 30, 1958. 

The committee requests the Civil Service Commission, on the basis 
of this new quinquennial valuation by the Board of Actuaries of the 
civil service retirement system, to submit recommendations, in con- 
junction with the Bureau of the Budget and the General Accounting 
Office, to the legislative and appropriations committees of the House 
and Senate, for keeping the fund current and for providing on a sound 
basis for the future liabilities of the Government to the beneficiaries. 
It is hoped that such recommendations could be available for consider- 
ation in connection with the estimates for fiscal year 1960. 


FeperaL Civi Drerense ADMINISTRATION 
OPERATIONS 


The committee recommends an increase of $3,665,000, to provide 
a total amount of $21,915,000 for civil-defense operations, which is 
$400,000 below the revised budget estimate. 

A supplemental estimate was considered and allowed in the full 
amount of $2,915,000 for a consolidation of amounts for delegated 
functions previously budgeted for the Housing and Home Finance 
Agency, the Department of Commerce, the Corps of Engineers, the 
Department of Health, Education, and Welfare, the Department of 
Labor, and the Post Office Department. The committee also recom- 
mends increasing the amount in the proviso earmarking funds for 
delegated functions from $250,000 to $2,915,000. 
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The committee recommends increasing the limitation for the 
purchase of newspapers, periodicals, and teletype news services from 
$6,000 to the budget estimate of $10,000. The committee also recom- 
mends increasing the limitation for expenses of travel from $815,000 
to the budget estimate of $1,050,000. 


RESEARCH AND DEVELOPMENT 


The committee recommends an increase of $1,000,000, to provide 
a total amount of $3,000,000 for research and development, which is 
$1,400,000 below the budget estimate. The increase recommended 
will permit acceleration of research activities in radiological defense, 
engineering, and nuclear testing. 


FrepERAL CoMMUNICATIONS CoMMISSION 


In agreeing with the House allowance of $8,900,000, which is a 
reduction of $50,000 from the budget estimate, the committee believes 
the Commission should have flexibility in assigning personnel in 
order to clear backlogs in all phases of their work, instead of having 
them available for any particular activities only. 


FEDERAL PowER CoMMISSION 


An increase of $385,000 is recommended for the salaries and ex- 
penses of the Commission, to provide the total budget estimate of 
$6,385,000. The committee also recommends an increase of $50,000 
to provide the total budget estimate of $400,000 for the limitation on 
expenses of travel. 

The committee recommends the deletion of the proviso limiting to 
$307,400 the amount available for investigations relating to Federal 
river development projects. 


FEDERAL TRADE COMMISSION 


The committee recommends an increase of $50,000, to provide a 
total amount of $6,000,000 for salaries and expenses of the Commis- 
sion, which is $25,000 below the budget estimate. The committee 
also recommends an increase of $8,000 in the limitation for expenses 
of travel, to provide a total amount of $259,250. 


GENERAL SERVICES ADMINISTRATION 
PUBLIC BUILDINGS SERVICE 


An increase of $5,050,000 is recommended for operating expenses, 
to provide a total amount of $138,089,000, which is $411,000 below 
the budget estimate; $3,195,000 of the restoration is to pay for leased 
space formerly financed by appropriations to tenant agencies, and 
$1,095,000 is for additional leased space required to house increased 
employment throughout the United States; $760,000 of the restora- 
tion is for functions delegated by the Office of Defense Mobilization, 
since consolidation of such items has been deferred until the estimates 
for fiscal year 1960. 

The committee also recommends an increase of $50,000 in the 
limitation for expenses of travel, to provide a total amount of $272,000. 
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SITES AND EXPENSES, PUBLIC BUILDINGS PROJECTS 


The committee agrees with the action of the House in providing 
$38,000,000, or $18,000,000 over the estimate, for the completion of 
site acquisition and preparation of plans for all presently approved 
public buildings projects. In addition, the committee recommends 
an increase of $415,000 for site and planning expenses for a Federal 
office building at Bismarck, N. Dak., and $1,500,000 for site and 
planning expenses for a courthouse and Federal office building at 
Memphis, Tenn. The total amount provided is $39,915,000 for sites 
and expenses. 

The committee recommends inserting in the bill the budget language 
for moving and rental costs for agencies to be displaced by new con- 
struction. The committee is advised that this is a proper charge to 
construction costs, and that there is no provision for such expenses 
under the operating expenses for the Public Buildings Service. 

The provision prohibiting funds for planning Federal office building 
No. 7 in the District of Columbia is recommended by the committee 
to be deleted, since the committee is advised that acquisition in 
Square 167 has been completed and planning funds are recommended 
under another item in the bill. 

The committee recommends adding to the bill a provision increasing 
by not to exceed $130,000 the funds that may be deposited to the 
administrative operations fund. The committee is advised that this 
increase is required by reason of the workload occasioned by the 
addition of $18,000,000 to the item. 


CONSTRUCTION, PUBLIC BUILDINGS PROJECTS 


The committee agrees in principle with the action of the House in 
providing direct appropriations for the construction of public buildings 
projects in lieu of authorization for purchase contracts. 

The committee is advised, however, that General Services Adminis- 
tration has now placed 28 pr rojects under purchase contracts, of which 
22 projects have been included in the list of projects approved for 
direct appropriations as projects approved for construction in 1959. 
Of the 6 remaining projects under purchase contracts, 4 are under 
construction and included in the item for payments on ’ public build- 
ings purchase contracts (Rock Island, Ill.; Council Bluffs, Iowa; 
Kansas City, Kans.; and Burlington, Iowa), and 2 are under con- 
struction and will later be provided for as to purchase contract pay- 
ments (Atlanta, Ga., and Albuquerque, N. Mex.). 

The committee is also advised of an unusual situation existing in 
connection with the project at Sacramento, Calif., in that bonds were 
sold on a pledge of revenue to be derived from taxes paid on increased 
assessed valuation as a basis for the purchase contract, and believes 
that the purchase contract should be allowed to proceed on a 10-year 
basis, as authorized under another item. 

Therefore, the committee recommends taking the Sacramento 
project in the amount of $10,026,000 out of the 66 projects listed in 
the House report for direct appropriation. As a result, the com- 
mittee approves the amount of $167,229,000 for the remaining 65 
projects as listed in the House report, and the committee recommends 
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adding $29,337,000 for 3 general-purpose projects and 2 special- 
purpose projects, as follows: 


Demeeneseee. Geen Ober) Ol el ul et ake. soe Jk $6, 572, 000 
Oklahoma City, Okla., Federal building--...............-------- 7, 335, 000 
District of Columbia, Federal office building No. 6.-....__-------- 14, 750, 000 
Dunseith, N. Dak., border inspection station___.._....--.--------- 400, 000 
Grand Forks, N. Dak., border-patrol headquarters_____.__..----_- 280, 000 

AR rh Be ee. ku a Saw ed bebo d6e os He 29, 337, 000 


The total amount provided is $196,566 ,000. 


In recommending the construction of Federal office building No. 6 
and planning funds for Federal office building No. 7 in the District of 
Columbia (under another item in the bill), the committee is advised 
that new office space for Federal agencies is vitally needed and is 
persuaded that early starting on such construction will assist employ- 
ment in the District of Columbia as well as elsewhere throughout the 
country on procurement items required thereby. 

The committee also recommends the deletion of the provision stating 
the total amount available for the project at Milledgeville, Ga., since 
the added cost for construction is included in each item for which 
direct appropriation is made. 


PAYMENTS, PUBLIC BUILDINGS PURCHASE CONTRACTS 


In agreeing with the House allowance of $310,900 for payments to 
cover the projects at Rock Island, Ill.; Council Bluffs, lowa; Kansas 
City, Kans., and Burlington, Iowa, the committee recommends the 
deletion of the following proviso: 


: Provided, That hereafter no part of any funds in this or 
any other Act shall be used for payment for sites, planning 
or construction of any buildings by lease-purchase contracts 
except buildings used solely for post office purposes 


and in lieu thereof that the following proviso be inserted in the bill, 
in order to carry out the exceptions under which purchase contracts 
are recommended to be allowed as stated under the previous item: 


: Provided, That hereafter, except for projects located at 
Atlanta, Georgia; Rock Island, Illinois; Council Bluffs, 
Iowa; Kansas City, Kansas; Burlington, Iowa; Albuquerque, 
New Mexico; and Sacramento, California, no part of any 
funds in this or any other Act shall be used for payment for 
sites, planning or construction of any buildings by lease- 
purchase contracts: Provided further, That the Administrator 
of General Services may enter into a 10-year contract for the 
project at Sacramento, California, during the fiscal year 1959, 
for which the annual payment for amortization of principal 
and interest thereon shall not exceed $1,250,600 


CONSTRUCTION, UNITED STATES COURT OF CLAIMS AND FEDERAL OFFICE 
BUILDING, WASHINGTON, D. C. 


The committee recommends the restoration of the item for plans 
and specifications for Federal office building No. 7 in the District of 
Columbia in the amount of $1,200,000. ‘This building will accom- 
modate the United States Court of Claims, agencies of the Executive 
Office of the President, and other Federal agencies. 
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CONSTRUCTION, UNITED STATES MISSION BUILDING, NEW YORK, N. Y. 


The committee recommends the restoration of the item for con- 
struction of a building in New York City for use as the headquarters 
of the United States Mission to the United Nations, in the amount 
of $3,975,000. The committee is advised that a determination has 
been made that such a separate building should be provided for occu- 
pancy by the mission, on the basis of security and efficiency, as well 
as economy. 

FEDERAL SUPPLY SERVICE 


The committee recommends an increase of $200,000, to provide a 
total amount of $3,560,000 for operating expenses, which is $55,000 
below the budget estimate. The restoration recommended is for 
Federal catalog participation, service direction and administrative 
operations, as opposed to increases for improvements in supply 
management. 

The correction of a typographical error is recommended in the 
provision limiting the amount of funds available for utilization 
and disposal of surplus personal property, by inserting the word “‘not’’. 


EXPENSES, SUPPLY DISTRIBUTION 


An increase of $1,200,000 is recommended, to provide a total 
amount of $19,365,000 for expenses of supply distribution, which is 
$135,000 below the budget estimate. 

The committee also recommends an increase in the limitation for 
expenses of travel from $120,000 to $145,000. 


GENERAL SUPPLY FUND 


The committee recommends the restoration of the item to increase 
the general supply fund in the amount of $12,500,000, which is 
$2,500,000 below the budget estimate. The committee is advised 
that such flexibility is required for the handling of increased sales 
volume. 

NATIONAL ARCHIVES AND RECORDS SERVICE 


Restoration in the amount of $322,000 is recommended for operating 
expenses, to provide a total amount of $7,615,000, which is $35,000 
below the budget estimate. Included in this restoration is $60,000, 
requested to begin a 3-year program for microfilming compiled 
military service records of soldiers in the Confederate Army, on which 
the consolidated index has been completed. 

The committee also recommends that the limitation for expenses of 
travel be increased from $50,000 to $59,000, the amount of the budget 
estimate. 


TRANSPORTATION AND PUBLIC UTILITIES SERVICE 


An increase of $100,000 is recommended for operating expenses, to 
rovide a total amount of $1,900,000, which is $100,000 below the 
udget estimate. The committee also recommends that the limitation 

on the amount for expenses of travel be increased from $60,000 to 
$65,500, which is $5,000 below the budget estimate. 
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Section 201 of the Federal Property and Administrative Services Act 
of 1949, under the title for property management, provides that the 
Administrator shall, in respect of executive agencies, and to the 
extent that he determines that so doing is advantageous to the 
Government in terms of economy, efficiency, or service— 


with respect to transportation and other public utility 
services for the use of executive agencies, represent such 
agencies in negotiations with carriers and other public 
utilities and in proceedings involving carriers or other 
public utilities before Federal and State regulatory bodies. 


The committee believes that GSA has performed satisfactorily 
and with resulting savings to the taxpayers in negotiations with 
carriers and other public utilities for advantageous rates, charges, 
tariffs, routings, etc. 

Complaints have been received by the committee, however, regard- 
ing the participation of GSA in proceedings involving carriers or other 
public utilities before Federal and State regulatory bodies, that GSA 
representatives have exceeded a clear interpretation of the law in 
connection with such proceedings. 

In the opinion of the committee, GSA should act in such proceed- 
ings to protect the interests of the Government’s executive agencies 
as users of such utilities, in the same fashion as any other user of 
such utilities, without interfering with the functions of the regulatory 
bodies before whom they make appearance. 


STRATEGIC AND CRITICAL MATERIALS 


In lieu of continuing funds available for carrying out the provisions 
of the Stockpiling Act, the committee recommends an appropriation 
in the amount of $80,500,000. Of this amount, $70,000,000 is the bud- 
get estimate to complete reimbursement to the Commodity Credit Cor- 
persion for strategic materials acquired under the barter program. 

his transfer will allow the materials to be taken into the national 
stockpile, will prevent additional charges being shown against the 
price support program and will free funds of the corporation for its 
normal operations. 

The additional amount of $10,500,000 is to provide funds for be- 
ginning a program of upgrading materials in the stockpile and have 
them ready for immediate use by industrial technology, as emergency 
defense needs may require, instead of running the risk of costly delays 
in processing after the emergency may arise. The committee is ad- 
vised that there are large quantities of ores now in open storage which 
are deteriorating in grade or in volume and which it would be in the 
interest of economy to upgrade. The committee is also advised that 
there are materials in the stockpile of subspecification grade which 
should be upgraded for use as specification grade material, and further- 
more, that there are materials of specification grade which perhaps 
should be upgraded to another form. The committee requests the 
Office of Defense Mobilization and the General Services Administra- 
tion to submit by September 1, 1958, to the Appropriations Committees 
of the House and Senate a report showing the quantities of materials 
in the stockpile program that could be beneficially upgraded as indi- 
cated above, recommendations for such a program, and an estimate of 


INDEPENDENT OFFICES APPROPRIATIONS, 1959 9 


its cost. While the report is being prepared, however, the committee 
requests that action be taken on the upgrading program under the 
best judgment of the Office of Defense Mobilization and the General 
Services Administration. 

The committee also recommends that the limitation for expenses of 
travel be increased from $86,000 to $106,000. 


ADMINISTRATIVE OPERATIONS FUND 


An increase of $686,000 is recommended, to provide a total amount 
of $11,386,000 for the limitation on funds available for administrative 
operations, which is $286,000 over the budget estimate. Exceeding 
the budget estimate is required in order to provide for administrative 
operations increases under the repair and improvement and the sites 
and expenses programs, in particular. The committee also recom- 
mends that the limitation for travel expenses be increased from 
$170,000 to $198,000, the amount of the estimate. 


FEDERAL FACILITIES CORPORATION 


An increase of $15,000 is recommended, to provide a total amount 
of $40,000 for the administrative expense limitation of the Federal 
Facilities Corporation, whicb is $10,000 below the budget estimate. 
It is hoped that such funds will be sufficient to finally close out this 
liquidation. 


RECONSTRUCTIrION FINANCE CORPORATION LIQUIDATION FUND 


An increase of $11,500 is recommended, to provide the full budget 
estimate of $54,000 for the administrative expense limitation. The 
committee is advised that this amount is required in order to handle 
the workload. 


Housing AND Home FINANCE AGENCY 


OFFICE OF THE ADMINISTRATOR 


The committee recommends an increase of $750,000, to provide a 
total amount of $8,750,000 for salaries and expenses. The additional 
$100,000 remaining in the budget estimate is now provided for under 
the funds for delegated functions of civil-defense activities. 

The committee also recommends the deletion of the provision ear- 
marking $6,000,000 for administrative expenses of urban renewal 
programs. The committee agrees that provision should be made for 
the increased activity in the urban renewal program, but feels that the 
Administrator should have freedom to adjust his funds according to 
changing circumstances and workloads in all of his programs. 

The limitation on funds for expenses of travel is recommended to 
be increased from $400,000 to $450,000, which is $22,000 below the 
budget estimate. 

URBAN PLANNING GRANTS 


An increase of $500,000 is recommended by the committee, to pro- 
vide the full budget estimate of $3,500,000 for matching grants to 
State, metropolitan, or regional planning agencies to help finance urban 
renewal plans for small cities and metropolitan and regional areas. 

S. Rept. 1656, 85-2——-2 
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FARM HOUSING RESEARCH 


The committee recommends to be inserted in the bill the item for 
farm housing research, in the amount of $100,000, to continue the 
program started last year with $75,000 in the supplemental bill, to 
carry out the provisions of section 603 of the Housing Act of 1957 
through grants for research, study, and analysis to be conducted by 
land-grant colleges. 

In this connection, the committee believes that this phase of such 
research should be concluded within the amount recommended, and 
that any further research on this subject should be done within the 
funds appropriated to the Department of Agriculture. 


PUBLIC FACILITY LOANS 


An increase of $125,000 is recommended by the committee, to pro- 
vide a total amount of $525,000 for administrative expenses related to 
loans to local governmental units for essential public works facilities. 
The original estimate of $550,000 was revised to $750,000 for the 
purpose ‘of providing for a higher level program under the direction of 
the President for an expansion of these activities. 


REVOLVING FUND, LIQUIDATING PROGRAMS 


In agreeing with the House allowance of $600,000, which is $73,000 
below the budget estimate, the committee recommends the deletion of 
obsolete language concerning contract costs on termination of con- 
tracts, and recommends the insertion of authorization for expenses 
necessary in the case of defaulted obligations to protect the interests 
of the Government. 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


The committee recommends that the limitation for expenses of 
travel be increased from $125,000 to the full budget estimate of 
$150,000. The committee is advised that protection of the Govern- 
ment’s interests would require the full amount. 


PUBLIC HOUSING ADMINISTRATION 


An increase of $322,000 is recommended by the committee, to 
provide a total amount of $2,122,000 in the limitation on expenses 
not otherwise limited in the bill, the amount of the budget estimate 
for those activities so limited. The committee is advised that this 
amount is required in order to provide for adequate inspection of new 
projects and adequate maintenance of old projects. 

INTERSTATE COMMERCE COMMISSION 

The committee recommends an increase of $500,000, to provide a 
total amount of $17,250,000 for salaries and expenses, which is 
$250,000 below the budget estimate. The committee also recommends 
an increase from $200 to $400 in the limitation for newspapers, an 
increase from 27 to 37 in the authorization for purchase of passenger 
motor vehicles, and an increase from $1,200,000 to $1,250,000 in the 
limitation for expenses of travel. 


INDEPENDENT OFFICES APPROPRIATIONS, 1959 1] 


The committee further recommends insertion in the bill of the 
authorization providing that $225,000 shall be available for expenses 
necessary to carry out such defense mobilization functions as may be 
delegated pursuant to law. Consolidation of such items under 
defense mobilization has been deferred until the budget estimates for 
fiscal year 1960. 

The committee questioned the Commissioners and the Managing 
Director regarding the operation of this office which was created 
pursuant to the Wolf report. At this time the committee does not 
recommend the abolition or downgrading of the position of Managing 
Director; it is obvious, however, that the lines of authority within 
the Commission are not clearly drawn, with the result that there is 
uncertainty as to whether bureau heads report to the Commissioners 
or to the Managing Director. The Commissioners are requested to 
study this proble m and to take the nec essary steps within their organ- 
ization to develop positive and unmistakable patterns of authority, 
and to report on the matter at the hearings on the 1960 budget 
estimates. 


NATIONAL ApvIsOoRY COMMITTEE FOR AERONAUTICS 
SALARIES AND EXPENSES 


An increase of $2,000,000 is recommended by the committee, to 
provide a total amount of $80,100,000 for salaries and expenses, which 
is $380,000 below the budget estimate. 

The committee also recommends an increase from $402,500 to 
$422,500 in the limitation for expenses of travel, an increase from 
$500,000 to $1,500,000 in the limitation on contracts for the making 
of special investigations and reports, and an increase from 14 to 16 
in the number of passenger motor vehicles authorized for purchase of 
which 14 shall be for replacement only. 


CONSTRUCTION AND FQUIPMENT 


The committee recommends an increase of $3,220,000, to provide 
the full amount of the budget estimate of $26,220,000 for construction 
and equipment. The committee is advised that the increase is needed 
in order to assure the provision of the research facilities as planned, 
without reduction of essential portions or deferment on a priority 
basis. 

NATIONAL CapitaL Hovusina AUTHORITY 


The committee recommends the deletion of the item appropriating 
$38,000 to the National Capital Housing Authority for the operation 
and maintenance of properties under title I of the District of Columbia 
Alley Dwelling Act. The committee is advised that under the 
yrovisions of section 507 of the Housing Act of 1950 the receipts from 
eases, sales, or other sources are made available to the authority for 
the same purpose, and are subject to approval by the Public Housing 
Administration of budets for maintenance and operation of the 
properties administered. The committee believes it is better to follow 
the provisions of section 507 of the Housing Act of 1950, than to 
require the Authority to cover their receipts into the Treasury and 
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then to request appropriations for administrative expenses. In recom- 
mending this action, the committee expects the Authority to continue 
to operate at the same basic level presently provided. 


NATIONAL SCIENCE FOUNDATION 


An increase of $25,000,000 is recommended by the committee, to 
provide the full amount of the budget estimate of $140,000,000 for the 
programs of the National Science Foundation. The committee also 
recommends that the limitation on expenses of travel be increased 
from $275,000 to the budget estimate of $325,000. 

In recommending this restoration, the committee believes it is 
better to leave the allocation of funds to the judgment of the Founda- 
tion in order that they may carry out a balanced program, than to 
attempt to select the programs or portions of programs to be accel- 
erated or begun. Accordingly, the committee recommends the dele- 
tion of the provision earmarking $30,250,000 for the program of 
supplementary training for high school science and mathematics 
teachers. 

Included in the restoration are funds in the amount of $10,300,000 
tor research facilities, including the Southern Hemisphere astrograph, 
university nuclear reactors, university computers and the solar 
research telescope, as well as additional amounts for biological research 
facilities, the radio astronomy observatory and the optical astronomy 
observatory. 

In this connection, the optical astronomy observatory and the solar 
research telescope are to be constructed on Kitt Peak in Arizona, 
where the committee is advised that seeing conditions are unusually 
good. The optical astronomy observatory is part of a new departure 
in support of science by constructing facilities which are open to anyone 
and will be available to any university in the country, and the solar 
research telescope would be capable of producing an image of the sun 
twice as large as that produced by the Mount Wilson telescope and 
would remain a valuable research tool for years to come. 

At the time funds were provided for the observatory, the location 
had not been selected, and oniy a nominal amount was included for 
on-site and for access roads. It now develops that a more adequate 
road is required, not only to assist in construction of the observatory 
and the placing of the telescope, but to make sure that these national 
facilities are open to anyone. The existing road up Kitt Peak is a 
difficult and almost impassable trail. The Bureau of Public Roads 
was requested to submit an estimate for a satisfactory road to nego- 
tiate the sharp rises from the desert to an elevation of 6,875 feet. 
They estimate a cost of $1,890,000 to provide for an asphalt surfaced 
road extending for 3 miles through the valley and 10 miles up the 
mountain. 

The committee, therefore, recommends that this road be provided 
within the funds available to the Foundation, and recommends a 
provision to be inserted in the bill for transferring $1,890,000 for that 
purpose to the Bureau of Public Roads, Department of Commerce. 
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SECURITIES AND ExcHANGE COMMISSION 


An increase of $300,000 is recommended by the committee, to 
provide the full budget estimate of $7,100,000 for salaries and expenses 
of the Commission. The committee ‘also recommends that the 
limitation for expenses of travel be increased from $230,000 to the 
budget estimate of $260,000. 


SELECTIVE SERVICE SYSTEM 


In agreeing with the House allowance of $27,500,000 for the Selec- 
tive Service System, the committee believes it is desirable to allow the 
Administrator flexibility to handle unforeseen workloads that may 
develop and therefore recommends the deletion of the provision ear- 
marking $20,196,000 for the activities of local boards. 


VETERANS’ ADMINISTRATION 


GENERAL OPERATING EXPENSES 


An increase of $2,082,000 is recommended by the committee, to 
provide the total budget estimate of $149,582,000 for general operating 
expenses. The committee also recommends the deletion of the 
authorization for purchase of a passenger motor vehicle, since the 
committee is advised that the vehicle has been acquired from previous 
funds. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


In addition to restoration of $481,000 to provide the full budget 
estimate of $21,481,000 for medical administration and miscellaneous 
operating expenses, the committee recommends the addition of 
$6,800,000 to the medical research and training funds for use in the 
fields of cancer, arthritis, neurological diseases, blindness and eye 
diseases, artery diseases, mental illness, and diabetes. In view of the 
progress shown from funds added previously to medical research, the 
committee is convinced that such additional funds can be well and 
profitably used. The total amount provided is $28,281,000. 

The committee also recommends an increase in the earmarking of 
funds available for medical research from $10,344,000 to $17,144,000. 


INPATIENT CARE 


The committee recommends an increase of $1,802,000, as requested 
in the supplemental estimate, to provide a total amount of $717,- 
267,000 for inpatient care, which is $8,365,000 over the budget 
estimate, in agreement with the House allowance. The committee 
also recommends that the number of average beneficiaries for which 
treatment is provided be reduced from 140,800 to 139,630. 

The committee recommends the insertion in the bill of the language 
submitted in the supplemental estimate to require that reimburse- 
ments received for care and treatment of beneficiaries from non- 
Federal sources be credited to miscellaneous receipts of the Treasury, 
and that payments for such purpose from departments and agencies 
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of the Government be made either in advance or by reimbursement 
as may be agreed with the Administrator. 


OUTPATIENT CARE 


An increase is recommended by the committee of $798,000, to pro- 


vide the total budget estimate of $75,798,000 for outpatient care. 
MAINTENANCE AND OPERATION OF SUPPLY DEPOTS 


The committee recommends an increase if $110,000, to provide a 
total amount of $2,110,000 for maintenance and operation of supply 
depots, which is $26,000 below the budget estimate. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


An increase of $250,000 is recommended by the committee, to pro- 
vide the full budget estimate of $1,250,000 for the medical care and 
treatment of certain veterans in the Philippines. 

The committee also recommends inserting in the bill authorization 
for expending these funds in accordance with part D of title V of the 
Veterans Benefits Act of 1957, upon the enactment of H. R. 6908. 
Information concerning the status of that hospitalization is con- 
tained in the report on that bill (S. Rept. No. 1469). 


CONSTRUCTION OF HOSPITAL AND DOMICILIARY FACILITIES 


The committee agrees with the House allowance of $10,000,000 
over the budget estimate to accelerate the modernization and improve- 
ment program for existing hospitals and to make such other adjust- 
ments as are necessary in other projects, thereby providing the amount 
of $19,145,000 for construction, to be added to the available balance 
of $105,000,000. 

The increase added by the House was mainly to cover construction 
costs of the Jackson and Nashville hospitals and to provide for acqui- 
sition of the Nashville site. The committee understands that in 
order to avoid delay in development of the Nashville hospital the 
Administration plans to proceed immediately with acquisition of this 
site from funds already available. 

The committee recommends the addition of $300,000, to provide a 
total amount of $19,445,000 for construction. The increase is to 
build additional doctors’ quarters at the Veterans’ Administration 
hospital at Fargo, N. Dak. 
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a Calendar No. 1688 


851H Conaress ie “GROOM sEN ATE { Report 
9d Session No. 1657 


DEPARTMENT OF COMMERCE AND RELATED AGENCIES 
APPROPRIATION BILL, 1959 


June 6, 1958.—Ordered to be printed 


Mr. Houuanp, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H, R. 12540] 


The Committee on Appropriations, to whom was referred the bill 
(H.'R. 12540) making appropriations for the Department of Commerce 
and related agencies for the fiscal year ending June 30, 1959, and for 
other purposes, report the same to the Senate with various amend- 
ments and present herewith information relative to the changes made: 


Amount of bill as passed House $949, 892, 000 
Amount of increase by the Senate 62, 994, 000 


Amount of bill as reported to Senate 1, 012, 886, 000 


Amount of appropriations, 1958 717, 728, 625 


Amount of the regular and supplemental budget esti- 
mates, 1959 982, 721, 000 


The bill as reported to the Senate: 
Over the appropriations for 1958 295, 157, 375 
Over the estimates for 1959 1 30, 165, 000 


1 Due to bookkeeping adjustment by which $32,692,000 for Forest Highways and Public Lands High- 
ways is not included in budget estimate totals; on comparable basis, bill is $2,527,000 under the budget 
estimate. 
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TITLE I—DEPARTMENT OF COMMERCE 


For the Department of Commerce, the committee recommends 
$890,044,000, an increase of $57,628,000 over the amount approved 
by the House, an increase of $31,945,000 over the budget estimates, 
and $336,903,775 over the 1958 appropriations. With respect to the 
increase of $31,945,000 over the budget estimates, it is to be noted 
that not included in the amount of $858,099,000 for fiscal 1959 were 2 
items totaling $32,692,000 proposed for highway trust fund financing 
which the committee bill, like the House bill, provides for in the 
regular general fund accounts. 

he detail, with comparisons of the amount recommended with the 
appropriations for fiscal year 1958 and with amounts allowed by the 
House of Representatives, is shown in the accompanying summary 
table, showing the amounts allowed by title of the bill and by agency. 


GENERAL ADMINISTRATION 


Salaries and expenses ——The committee recommends $2,730,000, 
an increase of $40,000 over the House bill and a reduction of $15,000 
in the estimate. 

The increase proposed will provide primarily for the discharge 
of responsibilities delegated to the Secretary of Commerce by the 
Office of Defense Mobilization relating to development and mainte- 
nance of readiness plans for establishing emergency control of trans- 
portation resources under defense mobilization conditions. 


BuREAU OF THE CENSUS 


Salaries and expenses.—An appropriation of $8,200,000 is recom- 
mended. This is an increase of $300,000 over the House bill and a 
reduction of $720,000 in the estimate. 

The amount of the increase will permit expansion and initiation of 
statistical projects relating to retail, wholesale, and service trades, 
The expansion of existing retail and wholesale inventory surveys will 
provide for preparation and publication of inventories and changes in 
inventories of several key commodities. The funds allowed will also 
provide for initiation of a survey to provide reliable monthly esti- 
mates of service trade receipts and a monthly measure of accounts 
receivable (installment and charge accounts) for retail trade. 

1958 censuses of business, manufactures, and mineral industries and 
18th decennial census.—The committee recommends a language amend- 
ment for each of the programs which will permit production operations 
employees to be put on an incentive working basis, as has been the 
case heretofore. 


Crvit AERONAUTICS ADMINISTRATION 


Operation and regulation.—The committee recommends an appro- 
priation of $230,000,000, as allowed by the House and requested in 
the budget. This is an increase of $48,252,200 over the current year’s 
appropriation. 

The committee recommends a language amendment which would 
authorize 10 supergrades for this extremely important activity. The 
organization will have nearly 30,000 people in fiscal year 1959 and it 
is felt necessary to provide these positions to recruit and retain per- 
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— possessing qualifications to meet increasingly greater responsi- 
ilities. 

Establishment of air-navigation facilities—The committee recom- 
mends an appropriation of $175,000,000, the budget estimate, an 
increase of $16,500,000 over the House bill and $50,396,475 over the 
amount appropriated in the Commerce bill for fiscal 1958. 

The committee believes that, since the Civil Aeronautics Adminis- 
tration is responsible for the common civil-military system of aids to 
air navigation, the funds should be provided in this bill. Under this 
principle, the $175,000,000 budget estimate is provided in full in this 
bill and at this time. 

Operation and maintenance, Washington National Airport.—The 
committee recommends an appropriation of $2,400,000, the amount 
. the House bill and an increase of $834,000 over the appropriations 
or 1958. 

The committee again expresses its deep concern with respect to the 
congestion of the airspace in the vicinity of National Airport due to 
the continued flying activities at Bolling Air Force Base and the 
Anacostia Naval Air Station. The responsible officials of the Com- 
merce and Defense Departments are strongly urged to take early 
action to bring this long standing problem to an early conclusion. 
It is action that is desired. 

In view of the length of time that will be required to complete the 
additional airport of the Chantilly site, it is apparent that the existin 
Washington National Airport must be more efficiently utilized an 
as will be the case, permanently. There are existing deficiencies and 
inadequacies which should have early attention. This committee 
requests that the study asked by the Hotne committee be expedited 
and it should be presented to both House and Senate committees. 


Coast AND GEODETIC SURVEY 


Salaries and expenses.—An appropriation of $11,685,000 is recom- 
mended. This is an increase of $35,000 over the House bill and a 
reduction of $65,000 in the estimate. 

The additional amount of $35,000 is to provide for costs of prepara- 
tory work on navigational charts designed especially to meet the needs 
of small-boat owners. 


BusINESS AND DEFENSE SERVICES ADMINISTRATION 


Salaries and expenses—The committee recommends an appropria- 
tion of $7,040,000, an increase of $390,000 over the House bill and 
a reduction of $610,000 in the budget estimate. 

The recommended amount of $7,040,000, an increase of $1,358,000 
over the 1958 appropriations will provide for increases in the amount 
of $533,000 for the Industry Divisions and $75,000 for Marketing and 
Distribution Services, and $750,000 for establishment of a clearing- 
house of foreign technical documents. 


Orrice oF AREA DEVELOPMENT 


Salaries and expenses.—The committee recommends an ag Fg 
tion of $200,000, a reduction of $195,000 from the House bill, the 
budget estimate, and the appropriation for the current year. 
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MARITIME ADMINISTRATION 


Ship construction.—The committee recommends an appropriation 
of $160,000,000, the amount of the budget estimate, and an increase 
of $37,050,000 over the House bill. 

The following summary reflects on a comparative basis the House 
bill with the committee recommendations: 


Committee 
House bill recommenda- 
tion 
I I oda bi on ecw escent cubiinn bin ncctdbtcsceese $98, 000, 000 $132, 000, 000 
Lh caekccancsadbmenneescececp 18, 750, 000 20, 000, 000 
re I hs Ls enc ke nce 3, 500, 000 5, 000, 000 
Administrative and warehouse expenses. -_.........-....----.---------.-- 2, 700, 000 3, 000, 000 
Reali tae ceecasckid lich babies de sicctnistoctsb ines tinphidiln tehataniicitininioeeeeie’ 122, 950, 000 160, 000, 000 


Language changes consistent with the above recommendations have 
been included in the bill. 

The amount recommended will provide for a 20-ship replacement 
program and will continue in 1959 at the level carried on in fiscal 
1958 which was financed from funds carried over from prior years and 
now practically 100 percent obligated or committed. 

Operating-differential subsidies —The committee recommends an 
appropriation of $120,000,000, the amount of the House bill and the 
budget estimate. 

The committee recommends a voyage limitation of 2,125, a reduc- 
tion of 175 voyages from the number of 2,300 proposed in the House 
bill. The current year’s act carried a limitation of 2,100. 

There is recommended for deletion the following language in the 
House bill: 

, including voyages covered by contracts in effect at the 
beginning of the current fiscal year, of which two hundred 
shall be for companies which have not held contracts prior 
to July 1, 1958, and seventy-five shall be for companies op- 
erating into or out of the Great Lakes. 


It is the sense of the committee that the 2,125 voyage limitation 
includes a minimum of 75 for companies operating into or out of the 
Great Lakes. 

Salaries and expenses.—The committee recommends an appropria- 
tion of $14,850,000, an increase of $650,000 over the House bill and a 
reduction of $200,000 in the budget estimate. It is $575,000 under 
the appropriations for the current year. 

The following summary reflects comparatively the House bill with 
the committee recommendations: 


House bill |Committee rec- 

















ommendation 
Administrative expenses .__._..........._-- cupénndostabelvalsdaoebustiien $6, 900, 000 $7, 050, 000 
Maintenance of shipyard and reserve training facilities and operation of 
is salts a ihe Ccsdlicnns cea tate inal 1, 300, 000 1, 500, 000 
re NS SUA or. oer dh Saale tbs 6, 000, 000 6, 300, 000 
a Se ce NB Te 14, 200, 000 14, 850, 000 


Language is also proposed to provide for reimbursement of repre- 
sentation expenditures (not in excess of $500) by each of five Mari- 
time representatives in foreign countries. 
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Patent OFFICE 


Salaries and expenses.—The committee recommends an appropria- 
tion of $21,000,000, an increase of $2,000,000 over the House Dill and 
the budget estimate. 

Testimony in the course of the hearings revealed that the amount 
provided in the House bill would substantially affect the carrying out 
of the 8-year plan for the reduction of the patent application backlog 
and the attainment of a more nearly current status in the processing 
of applications and issuance of patents. 

The committee is concerned with the inability of the Patent Office 
to retain personnel particularly in view of the time and expense in- 
volved in the training of new examiners. It is hoped that this problem 
will be given study and that some solution may be found. 


Bureau or Pustic Roaps 


General administrative expense limitation.—The House bill provides 
for a limitation on the general administrative expenses of the Bureau 
of Public Roads in carrying out the highways programs. The com- 
mittee recommends clarifying language to make the limitation appli- 
cable to funds made available by this act and to advances and reim- 
bursements received by the Bureau of Public Roads. 

Forest highways.—The committee recommends two amendments to 
properly identify the amounts of authorizations which are being fi- 
nanced by general fund appropriations. 


NATIONAL BurREAvU OF STANDARDS 


Plant and equipment.—The committee recommends an appropriation 
of $600,000, the amount of the budget estimate, and an increase of 
$50,000 over the House bill. 

The increase allowed will provide for special facilities funds of the 
Bureau which otherwise would be reduced about 50 percent. 


WeratHer Bureau 


Salaries and expenses.—The committee recommends an appropria- 
tion of $39,868,000, an increase of $808,000 over the House bill and a 
reduction of $132,000 in the estimate. 

The increase recommended consists of the following: $700,000 for 
adjustments in grade structure, office rental costs, retirement fund 
contributions, aviation weather reporting stations, and maintenance 
of new facilities; $48,000 for a pilot program of specialized agricultural 
weather forecasting in the Mississippi Delta; and $60,000 for a 24-hour 
aviation weather service at Rockford, Ill. 

It is the sense of the committee that the agricultural weather 
forecasting pilot program is one in which the committee would expect 
to have from the Weather Bureau next year their comments as to its 
value and possible recommendations for continuance or expansion on 
a joint (State-Federal) basis. 

The committee has been informed of a proposal to reduce certain 
essential aviation weather service at the Detroit City Airport from a 
24-hour to a 16-hour basis. The committee feels that within the 
amounts herein recommended the services referred to involving observ- 
ing and briefing personnel be retained to provide full 24-hour service. 
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In the course of the hearings the committee was informed of the 
needs for international aviation weather service with particular regard 
to transatlantic jet needs. Due to the paucity of information with re- 
gard to this matter and the lack of specific recommendations from the 
Weather Bureau and the Department of Commerce, the committee 
is recommending no appropriation at this time. It is noted that this 
matter is currently receiving attention by international aviation and 
meteorological organizations. Following their studies the committee 
is prepared to give this matter full and careful consideration. 


TITLE II—THE PANAMA CANAL 


CanaLt ZonE GOVERNMENT 












































Operating expenses.—The committee recommends an appropriation 
of $17,417,000, an increase of $751,000 over the House bill and 
$180,000 below the budget estimate. 

The amount proposed will provide funds in the amount of the budget 
request for items relating to hospitals and schools. No provision is 
made for the transfer of costs on the Miraflores Bridge in the amount 
of $80,000 and repairs to the Thatcher Highway amounting to 
$100,000. 

Capital outlay —The committee recommends an appropriation of 
$3,200,000, an increase of $200,000 over the House bill and $1,600,000 
below the budget estimate. 

The additional funds provided will permit capital improvements to 
Corozal, a mental institution, and Coco Solo Hospital. 

The reduction of $1,600,000 can be effected by the utilization, by 
conversion, of a barracks building at the deactivated naval base at 
Coco Solo for use as a high school instead of building a new school at 
another site. 

PanaMA CanaL CoMPANY 





Administrative expense limitation.—The committee recommends an 
administrative expense limitation in the amount of $7,976,000, in- 
crease of $76,000 over the House bill the amount of the budget 
estimate, and an increase of $76,000 over the House bill. 


TITLE If1I—INDEPENDENT AGENCIES 


Atrways MopERNIZATION Boarp 





Ezxpenses.—The committee recommends an appropriation of 
$34,315,000, the amount of the amended budget estimate, and an 
increase of $4,315,000 over the House bill. 

In its recommendations on the aviation items in this bill relating 
to air navigation and safety, the committee has consistently recom- 
mended the full budget estimates and does so again in this instance. 
Realizing that the legislative committee concerned with aviation 
matters is moving with all speed in this area, the committee has no 
recommendation of a legislative character but feels that it is meeting 
its full responsibility in the matter by providing the funds that the 
technical experts are requesting. 

Language is also recommended relating to passenger vehicles and 
aircraft. 
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Civi. AbRONAUTICS BoarpD 


Salaries and expenses.—The committee recommends an appropria- 
tion of $6,100,000, the amount of the budget estimate, and an increase 
of $100, 000 over the House bill. 

The ‘$100, 000 increase will provide for additional positions to 
strengthen staff engaged in routes work. 

Language has been recommended to provide 10 supergrades and 
here as in the case of the Civil Aeronautics Administration the com- 
mittee recognizes the need for attracting and retaining highly qualified 
personnel. 


Sr. LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


Limitation on administrative expenses.—The committee recommends 
an administrative expenses limitation of $440,000, the amount of the 
budget estimate, ne an increase of $40,000 over the House bill. 

There are also recommended language changes relating to official 
entertainment and consultant hire. 
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Calendar No. 1689 


85TH CONGRESS SENATE | REpPorRT 
2d Session No. 1658 


TEXTILE FIBER PRODUCTS IDENTIFICATIBNIWERS ITY 


UN 4, 40M 
JUN I Q Wwe 


MAIN 
READING ROOM 


JuNE 6, 1958.—Ordered to be printed 


Mr. Magnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
together with 
INDIVIDUAL VIEWS 


[To accompany H, R. 469] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 469) to protect producers and consumers 
against misbranding and false advertising of the fiber content of textile 
fiber products, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 


I. IN GENERAL 


The Textile Fiber Products Identification Act, H. R. 469, is in the 
tradition of the Wool Labeling Act of 1939, and the Fur Products 
Labeling Act of 1951. The principle underlying these acts is that 
while the Government should not seek to set product quality stand- 
ards, the purchaser should be protected to the extent of a label 
containing basic information about items, the composition of which 
is not readily apparent. In other words, it is a disclosure bill, for the 
protection of the consumer. 

Clothes, draperies, floor coverings, bedding, and other household 
goods would be subject to this act. Wool products would remain under 
the Wool Labeling Act, and fur products under the Fur Labeling Act. 

H. R. 469 would require the disclosure of the fiber content of all 
household textile products which are in the form intended for use by 
the ultimate consumer, except those subject to the Wool Labeling Act 
and certain special exceptions. In addition to the fiber content, the 
name of the manufacturer or distributor, and, if an import, the name 
of the exporting country, must be shown. This information would 
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have to be shown on a stamp, tag, label, or other means of identifica- 
tion which was attached to the product. A separate tag or label is 
not required, the information could be shown on tags or labels custom- 
arily used in connection with the sale of such products. 

A fabric would be “misbranded”’ if the above information was not 
disclosed as required by the legislation. A fabric would also be mis- 
branded if the information on the label was false or if written adver- 
tising regarding the fiber content was misleading. 

H. R. 469 would make unlawful the importation, manufacturing, 
selling, advertising, or transporting of misbranded fiber products 
for or in connection with interstate commerce—including retail sales. 

The legislation does have certain safeguards and exceptions, how- 
ever to provide elasticity and administrative discretion. For example, 
the Federal Trade Commission may exclude products, the content of 
which need not be known to the ultimate consumer in order that the 
be properly protected. Common carriers, exporters, advertising 
agencies, and publishers acting in the due course of their business 
would be generally excepted. 

Penalties for the violation of the provisions of the legislation would 
include imprisonment for not more than 1 year, a $5,000 fine, or both. 
The administration of the act would be by the Federal Trade Com- 
mission, as is the primary burden of enforcement effected through 
injunction procedures in the United States district courts. 


II. PURPOSE AND NEED FOR THE BILL 


The legislation is designed to aid three important segments of the 
Nation’s economy: The consumer, the producer of fibers, and the 
manufacturer of fabrics. 

Protection of the consumer has been necessitated through his 
inability to ascertain the fiber content in modern fabrics. Today, 
manufacturers may use natural or synthetic fibers alone or in any 
combination without disclosing the exact fibers used or precise pro- 
portions in which they are utilized. 

Testimony at the hearings held by your committee stressed that 
it was now possible to make almost any fabric of a particular fiber 
look and feel like a fabric from another fiber. Consequently, it is 
possible to take a synthetic fiber, such as rayon, and make it look like 
cotton. Moreover, it is possible to sell this fabric as cotton since a 
label designating fiber content and the percentages therein is not 
now required. Within the past few years, new developments in 
fiber blending, chemical finishing of fabrics and weaving techniques 
have been perfected. Consequently, whereas it used to be possible 
for the consumer to feel a fabric and state its fiber content, now even 
experts are confused. The consumer, therefore, is unaware of the 
actual quality of the product. 

The consumer is jeopardized by the fact that the purchase of a 
fabric carries with it certain assumptions with regard to laundera- 
bility, durability, warmth, strength, and other well-known or adver- 
tised characteristics. Yet, if the fabric is not of the fiber assumed, 
the consumer’s requirements may not be satisfied. Proper identifica- 
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tion of fibers would give the consumer the basic identity of the fabric 
and would increase his confidence in the marketing of textiles. 

The second major area of concern involves the manufacturers. 
H. R. 469 would protect the manufacturers of quality synthetics 
against those who falsely or misleadingly advertise such synthetics 
as being part of the finished product. In addition, consumer aware- 
ness of the various fiber contents would protect the manufacturers 
against cost cutting and quality cutting practices of less reliable man- 
ufacturers, not apparent without a fabric label. 

The blending of fibers in fabric production is now common practice. 
However, blending may be undertaken either to increase the strength 
and/or crease resistance of the garment or to take advantage of the 
lower price of some synthetics. Investigation of these points revealed 
that present advertising lauds the merits of synthetic ‘‘miracle fibers.” 
Actually, while natural and synthetic fibers do differ in regard to 
quality, texture, and strength, both synthetics and natural fibers have 
their own special values. 

Testimony by witnesses was to the effect that an article must 
contain certain percentages of synthetic fibers to achieve the particular 
inherent advantages of those synthetics. Consequently, whereas 
some fabrics are sold by capitalizing on the fibers contained, the 
amount of that fiber (such as dacron) may be so small as to be 
insignificant. 

Labeling of synthetics alone would tend to capitalize on the sup- 
posed ‘‘functional’’ value of that fiber, but disclosure of fabric content 
plus the percentage used would protect both the manufacturer and 
the consumer. The producer of cotton is also in need of the protection 
of fabric content disclosure. With the increased use of synthetics 
and the blending of fibers, the cotton farmer has been introduced to 
unfair competition and a loss of prestige. Consumers who have 
purchased fabrics under the assumption that they were 100 percent 
cotton and not a blend, have, in some instances, lost their goodwill 
toward the cotton industry as well as the manufacturer. 

Wool products have offered protection to producer, manufacturer, 
and consumer since the Wool Labeling Act was passed in 1939. Your 
committee believes it is now essential that other natural fibers and 
the synthetics receive the same consideration. 

Your committee held extensive hearings on this legislation, and heard 
much argument both for and against the bill. Many amendments 
were suggested, and a few adopted. We were told among other things, 
that unless the retailer was exempt from the labeling and record- 
keeping requirements, the cost to him would be prohibitive. Another 
suggestion was to remove all reference to advertising from the bill. 

Since this bill is designed to protect the consuming public, your 
committee believes these requirements are essential. To the argu- 
ment that a performance label rather than a content label would 
better protect the public, your committee must answer that of the 
two, it believes this bill to be the best. The consumer, we believe, 
will quickly learn the blends that suit his needs. This knowledge, 
together with the reputation of the people involved in the processing 
and makeup of the finished article, will in the end be the protection 
the user seeks. 
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Your committee was told that percentages were unnecessary, and 
that if the fibers were listed in the order of their predominance, the 
same result would be had. We merely point out that under such a 
plan, a fabric containing 5 percent rayon and 95 percent cotton 
would be labeled identically with one containing 49 percent rayon 
and 51 percent cotton. Certainly there would be a tremendous 
difference between the two fabrics. 

One witness stated that the bill “provides adequate means for 
anyone, other than the retailer, to refrain from labeling” the products. 


For example, a man’s suit of clothes comes with trouser 
length unfinished; the same holds true for some women’s 
clothes such as coats and dresses. What is to prevent 
manufacturers from leaving a few buttons off a garment so 
as to keep it in a form not intended for sale or delivery to, 
or for use by, the ultimate consumer until the buttons have 
been sewed on. Others will think of many other ways of 
avoiding the provisions of section 3 (d) (5). 

It should be pointed out first, that this witness was against labeling 
requirements. Second, your committee has confidence in the Federal 
Trade Commission and its ability to implement this legislation by 
rules and regulations. 

There are always those in our society who hunt loopholes in our 
laws. They seek not to help but to hinder. So that there will be 
no doubt as to the feelings of your committee with regard to an act or 
action such as described by the witness in question, we believe that it 
would be a willful violation and accordingly punishable by the criminal 
penalty contained in section 11. 


III. PRINCIPAL PROVISIONS 


H. R. 469 would affect all products made of fiber (cotton, silk, 
rayon, nylon, etc.) which ultimately and customarily are sold in 
interstate commerce for household use and which are not covered 
under the Wool Labeling Act (sec. 2 (a) through (m)). This in turn 
would affect anyone who imports, manufactures, sells, advertises, or 
transports “misbranded” fiber products—after such products are 
subject to “interstate commerce”’ (sec. 3 (a), (b), and (c)). 

Certain specific exemptions would be granted by section 12 (a) of 
the bill. They are: Upholstery stuffing; upholsteries and the outer 
coverings of mattresses and box springs; linings or interlinings incor- 
porated primarily for structural purposes and not for warmth; filling 
or padding incorporated primarily for structural purposes and not for 
warmth; stiffenings, trimmings, facings, or interfacings; paddings or 
cushions to be used under floor coverings; sewing thread; bandages, 
surgical dressings, and other textile fiber products, the labeling of 
which is subject to the Federal Food, Drug, and Cosmetic Act of 
1938, as amended; waste materials not intended for use in a textile 
fiber product; textile fiber products incorporated in shoes or over- 
shoes or similar outer footwear; and textile fiber products incorporated 
in headwear, handbags, luggage, brushes, lampshades, toys, catamenial 
devices, adhesive tapes, adhesive sheets, cleaning cloths and diapers. 
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The exemption provided for linings or interlinings, filling or padding, 
and thread would not be applicable if any representation as to fiber 
content of those articles was made in any advertisement, label, or 
other means of identification covered by this legislation. 

Other exemptions would be products covered by the Wool Labeling 
Act (sec. 2 (h) (3)), components of a package under certain conditions 
if the package was labeled (sec. 4 (e)), fabrics severed from a bolt 
(sec. 4 (f)), fiber products not intended for sale to the ultimate con- 
sumer if accompanied by a proper invoice (sec. 3 (d) (5)), and products 
which the FTC finds to have either an insignificant fiber content, or 
that disclosure was not necessary for public protection (sec. 12 (b)). 

Anyone handling such products who had received a guaranty that 
the product was not misbranded from a previous handler would be 
protected. The guaranty could be a continuing guaranty on all 
products if it was filed with the FTC under its rules (sec. 10 (a)). 
Common carriers in ordinary course of business would also be exempt 
(see. 3 (d) (1)) as would processors or finishers performing under 
contract with persons subject to the act (sec. 3 (d) (2)), as well as 
persons engaged in exportation (sec. 3 (d) (3)). In addition, pub- 
lishers or advertising agencies would be exempt if not commercially 
connected with the product and if the name of client was furnished 
upon request to the FTC (sec. 3 (d) (4)). 

Under the bill, no false representation as to content may be made 
(sec. 4 (a)) and a label must be attached to the product. The label 
must indicate the kinds of fiber used in excess of 5 percent by weight 
(only), the percent (by weight) of each kind of fiber in excess of 5 
percent (“reasonable tolerances” are allowed), the name (or FTC 
registration) of a person subject to the act and, if imported, the country 
‘‘where processed or manufactured” (sec. 4 (a) and (b) (1) through 
(4)). Written advertisements, if they contain any reference to con- 
tent, must contain the same information as the label, except for 
percentages (sec. 4 (c)). 

Failure to comply with these requirements would be ‘‘misbranding”’ 
and would constitute a violation punishable under the legislation. 
There are three other principal areas of possible violation. The first of 
these is removal or mutilation of the label except to substitute one’s 
own label with the same information thereon (sec. 5 (a)). Second, 
the failure of the manufacturer (or substitutor) to keep records show- 
ing fiber content for a period of 3 years (sec. 6 (a) through (c)), and 
finally, to furnish a false ‘‘guaranty”’ (sec. 10 (b)). 


IV. ADMINISTRATION AND ENFORCEMENT 


The agency primarily responsible for administration and enforce- 
ment would be the Federal Trade Commission. It would establish 
rules and regulations, including the establishment of “generic”? names 
of fabrics (sec. 7 (c); (sec. 10 (a)), inspect and test products (sec. 
7 (d)), and exempt products which have insignificant fiber content or 
are of insignificant public concern (sec. 12 (b)). Enforcement of the 
act would be accomplished by the following procedures: 

(a) The residual enforcement procedures of the Federal Trade 
Commission Act (sec. 7). 








6 TEXTILE FIBER PRODUCTS IDENTIFICATION ACT 


(6) Special injunctive authority for the FTC to apply to any 
United States district court for a temporary injunction pending re- 
view by Commission or court (sec. 8). 

(c) Certifying facts of violation to the Attorney General from the 
FTC for criminal misdemeanor prosecution. The maximum penalty 
for willful (only) violation is imprisonment up to 1 year and a $5,000 
fine, or both (sec. 11). 


V. IMPORT PROVISIONS 


H. R. 469 stipulates that imported goods must comply with the 
same labeling standards as do American fabrics. However, the label 
on imported goods must include the country “where processed and 
manufactured” (sec. 4 (b) (4)) Imports also must have the neces- 
sary information on their original invoice as well as on their label. 
Falsification or other violation of import requirements would give the 
FTC the right to prohibit further importation by the violator. If 
the violator filed a bond for double the value of the products, to 
guarantee future compliance, the right of continued importation may 
be granted (sec. 9) 


VI. COST OF LEGISLATION 


In House hearings, an FTC witness estimated the cost of adminis- 
tration to be $150,000 to $200,000 per year in salaries and expenses. 


VII. COMMITTEE AMENDMENTS 


(1) Page 4, line 17, insert “in commerce” immediately following 
the word “transported’’. 

(2) Page 4, lines 17 and 18, strike out ‘‘which has been advertised 
or offered for sale in commerce, and’’. 

(3) Page 5, line 1, insert “interstate or foreign commerce” im- 
mediately following the word ‘‘in’’, which is the first word in line 1. 

(4) Page 6, line 9, insert “by the manufacturer or processor’’ 
immediately following the word ‘“‘produced”’. 

(5) Page 7, at the end of line 16, change the period to a colon, and 
add the following: 


: Provided, That, exclusive of permissible ornamentation, 
any fiber or group of fibers present in an amount of 5 per 
centum or less by weight of the total fiber content shall not 
be designated by the generic name or trademark of such fiber 
or fibers, but shall be designated only as ‘‘other fiber’ or 
“other fibers” as the case may be: 


(6) Page 8, line 25, starting with the words “such written adver- 
tisement’’, strike all of the remainder of the section, and substitute 
the following language: 


the same information as that required to be shown on the 
stamp, ti oe label, or other identification under section 4 (b) 
(1) and (2) is contained in the heading, body, or other part of 
such written advertiseme nt, except that the percentages of 
the fiber present in the textile fiber product need not be stated. 
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(7) Page 10, immediately following line 7, insert the following lan- 
guage: 

For the purposes of this Act, a textile fiber product shall 
be considered to be falsely or deceptively advertised if the 
name or symbol of any fur-bearing animal or any term iden- 
tified with furs is used in the advertisement of such product 
unless such product or the part thereof in connection with 
which the name or symbol of a fur-bearing animal, is used, is 
a fur or fur product within the meaning of the Fur Products 
Labeling Act; Provided, however, That where a textile fiber 
product contains the hair or fiber of a fur-bearing animal, the 
name of such animal, in conjunction with the word “fiber’’, 
‘hair’, or “blend’’, may be used. 


(8) Page 13, line 12, insert ‘‘such” between the words “‘make” and 
“rules’’. 

(9) Page 17, line 17, strike ‘‘outer coverings of furniture” and sub- 
stitute therefor “upholsteries and the outer coverings of mattresses 
and box springs’’. 

(10) Page 17, line 23, strike “backings of’ and substitute therefor 
‘‘paddings or cushions to be used under’. 

(11) Page 18, line 1, strike all of the line and substitute: 


(8) bandages, surgical dressings, and other textile fiber 
products, the labeling of which-is subject to the require- 
ments of the Federal Food, Drug, and Cosmetic Act of 1938, 
as amended. 


(12) Page 18, line 7, and the end of the line immediately following 
the word “‘toys”’, add 


catamenial devices, adhesive tapes and adhesive sheets, 
cleaning cloths impregnated with chemicals, or diapers. 


VIII. EXPLANATION OF AMENDMENTS 


Amendments numbered 1, 2, and 3 are intended to make sections 
3 (b) and 3 (c) more clear. Section 3 (b) covers textile fiber products 
advertised or offered for sale in commerce. ‘“‘Commerce’’ is defined 
in the bill as meaning commerce among the several States or with 
foreign nations, or in any Territory of the United States or in the 
District of Columbia, or between any such Territory and another, 
or between any such Territory and any State or foreign nation or 
between the District of Columbia and any State or Territory or 
foreign nation. 

Section 3 (c) makes illegal misbranding or false advertising of a 
textile fiber product after shipment in interstate or foreign commerce. 

Amendment No. 4 is intended to make it clear that the person who 
manufactures or processes a textile fiber product in the form intended 
for use by the ultimate consumer is responsible for the proper labeling 
of the product. 

Amendment number 5 would insert in section 4 (b) (1) the same 
proviso now contained in 4 (b) (2). The purpose of this insertion is 
to make subsection (b) (1) and (b) (2) the same with respect to barring 
the use of the name of a glamour synthetic when such synthetic is 
less than 5 percent of the total fiber content. 

Amendment No. 6 inserts language from the Senate bill (S. 1616) 
in section 4 (c). This section deals with false and deceptive advertis- 
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ing. The Senate version would permit placing a statement regarding 
fiber content anywhere in the advertisement. In the meee: place, 
it would make it clear that the advertisement could not show the 
names of fibers where they comprised less than 5 percent by weight 
of the product, so as not to permit advertisements to prominently 
use the name of some of the more expensive fibers when they were 
included in only insignificant amounts. Percentages would not be 
required to be shown in order not to burden advertisers with the re- 
quirement that they pay for the space to show them. Ideally, they 
should be included. In addition, it would be desirable to require a 
statement of fiber content in radio and TV advertisements. This was 
omitted because of the limited amount of information which can be 
included in “spot”? announcements. In order to not discourage ad- 
vertisements, but to protect the consumer from misleading statements, 
it was thought that to require fiber disclosure in written advertise- 
ments, except for percentages, would be reasonable, in the event any 
statement as to fiber content was used in the advertisement. 

Amendment No. 7 is aimed at the rapidly growing sales of pile 
cloth garments eid to look as nearly as possible like fur garments. 
Advertisements toda y use phrases and words such as manmade mink, 
make-believe mink, wink, minklon, and black persians. This amend- 
ment would allow the FTC to properly supervise this field of 
merchandising. 

Amendment No. 8 is a minor language change. 

Amendment No. 9 would change the exemption “outer coverings 
of furniture” to read “upholsteries and outer coverings of mattresses 
and box springs”. ‘‘Upholsteries” is taken from the Wool Products 
Labeling Act and is better language than “outer coverings of furni- 
ture”. Your committee felt that if upholsteries were to be exempt, 
then the coverings of mattresses and box springs should also be exempt. 
There was considerable testimony in favor of this change. 

Amendment No. 10 would change exemption No. (6) in section 
12 (a). It reads “backings of floor coverings”. Testimony convinced 
your committee that backings of floor coverings had a great deal to 
do with the strength, wearing qualities, and quality in general of 
floor coverings. This, together with the fact that floor coverings are 
specifically covered by the bill (sec. 2 (g)), motivated the amend- 
ment. On the other hand, paddings or cushions to be used under 
floor coverings did not have those characteristics, and accordingly 
were made exempt in place of the backings. 

Amendment No. 11: This exemption covered bandages and surgical 
dressings. It was suggested, and your committee adopted the sugges- 
tion, that this language be expanded to cover textile fiber products 
now subject to labeling under the Food, Drug, and Cosmetic Act of 
1938. 

Amendment No. 12 added catamenial devices, adhesive tapes, 
adhesive sheets, cleaning cloths impregnated with chemicals, and 
diapers to the exempt items. Testimony indicated there would be no 
need for labeling these articles under this legislation. 

The bill would become effective 18 months after enactment, with the 
necessary rules and regulations promulgated by the FTC 9 months 
after enactment. It was suggested this period be shortened, but your 
committee felt this time could be well used by all concerned in pre- 
paring for the full impact of this legislation. 





INDIVIDUAL VIEWS OF SENATOR CHARLES E. POTTER 


This legislation seeks to protect the purchaser of certain products 
by use of a label containing information about the textile fiber used 
in the product. I cannot agree that H. R. 469 adequately achieves 
its purpose. In my opinion it does not protect the consumer. 

Under this legislation, the label would be required to contain 
information on the components of the product designating their per- 
centage by weight, In addition, the label would carry the name of 
the manufacturer or distributor and would indicate the country of 
origin if the product was imported into the United States from abroad, 

he information required to be disclosed would not provide the 
ultimate consumer with any more information than can be obtained 
from an honest, legitimate merchant selling standard merchandise. 
The consumer through past purchases has developed experience which 
is either favorable or unfavorable to certain kinds of fibers and ma- 
terial. Through this experience of past purchasing, a consumer 
knows that a certain fabric or type of fiber will give satisfactory 
service from the standpoint of wear and that it is suitable for washing 
or cleaning. It is important that the consumer know the advantages 
of certain types of fabrics. It is my frank opinion that the informa- 
tion required to be set forth on the label will not disclose how well 
the fabric or garment will wear nor will it disclose washability. 

It is well known that certain products made from natural fibers 
such as cotton or wool may have definite advantages over fibers or 
fabrics which have been developed through chemical processes. It 
is true, also, that certain manmade fibers may have superior advan- 
tages when put to particular uses. It is difficult for me to see how 
disclosure of the fiber content by percent of weight is considered to be 
an advantage for the consumer. I believe that most manufacturers 
have an honest desire to put more quality and value into their mer- 
chandise than additional labels. Testimony has been received by the 
committee which indicates that many fabrics are actually blends of 
more than one type of fiber. Through such processes, the fabric may 
be changed in its character or serviceability by varying the percent- 
ages of the component omg I firmly believe that unless the con- 
sumer knows the desirable blend of the materials in a garment it is 
possible to mislead and deceive the consumer in such a way that the 
product will be inferior from the standpoint of washability and 
wearability. Thus, even if the actual content is known to the con- 
sumer, it does not, in most cases, convey information of real value to 
the user on the characteristics of the fabric used in the product. 

Our committee has been told that extensive experimentation has 
taken place in the trade to determine the suitability of certain blends 
for a particular end use. Unless the manufacturer adheres to the 
recommended blend, there would be no protection to the consumer 
because the consumer would have no way of knowing whether the 
product was serviceable until it had been used. Unfortunately, not 
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all manufacturers are interested in having a high-quality material 
and as a result quality is sometimes reduced to effect a cost saving. 
In all cases this might not be to the advantage of the consumer who has 
no way of obtaining adequate information except through experi- 
mentation. This legislation will not offer the quality standards on 
which the consumer may rely. In addition, our committee received 
testimony that wide variation exists in using the same process because 
of other factors which may affect the ultimate result achieved during 
the manufacturing or finishing process. 

According to my information, this bill would not in any way assist 
the consumer in making a more intelligent selection of garments or 
fabrics. 

Mandatory disclosure of the fiber content of all textile products is 
not needed nor desirable. 

At the present time, there are certain manmade fibers on the market 
which are offered to the public under certain proprietary names. It is 
understandable that each manufacturer wants to promote his par- 
ticular synthetic product. There is no way for the consumer to know 
that two manufacturers are producing an almost identical or identical 
fiber or product because the consumer would not know the scientific 
nomenclature for the product. The exact fiber content of a textile is 
an academic nicety important to trained scientific persons but not 
to the consumer. There is no way that the consumer can know, 
through the provisions of this legislation, that two textile manu- 
facturers are using similar synthetics of fiber or yarn. 

I believe that the labeling required under H. R. 469 would serve to 
confuse a consumer who is already uncertain and perplexed over the 
many synthetic fibers and blends of fibers which are offered to the 
public today. 

Legislation, in my opinion, would not accomplish its objectives and 
may result in considerable more confusion and additional difficulties. 
I can see few advantages resulting from this legislation. 

If the provisions of this bill become law, it will burden the manu- 
facturers, processors, distributors, and retail merchants with additional 
responsibilities for record keeping and labeling. It would result in 
increased costs to the manufacturer and retailer. It is well known 
that these costs are not absorbed by those persons but are directly 
passed on to the consumers in the form of an increased cost of the 
product. 

It is well known in the trade, and perhaps generally, that nylon 
and other synthetics have characteristics which impart greater strength 
to the garment or fabric. In certain garments, only a small percent- 
age of nylon may be used in a certain area to impart greater strength 
which results i in more serviceability of the garment. The same result 
is achieved in such products as curtains and draperies by the use of 
certain fibers which will impart strength to the product which will 
enable the drape to wear longer and not pull apart by its own weight. 
The manufacturer of such products would ordinarily indicate that 
nylon or another fiber was added for purposes of strength. The per- 
centage by weight of the fiber may be very small. Increasing the 
percentage of that fiber would not result in a better quality item. I 
do not think that most consumers have enough experience to ade- 
quately evaluate the information which may be required under this 
legislation. By using certain blends of synthetics or synthetics and 
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natural fibers, the characteristics of the end product may be varied 
greatly. To a large degree the characteristics of the final fabric may 
also be varied by the processing used or the finishing applied to the 
fabric. I believe that the consumer will have no way of determining 
the characteristics of the final fabric merely through a disclosure of 
the percentage by weight of the components of the product. 

It has been suggested that this legislation has been advocated by 
certain cotton interests. There can be no doubt but that the market 
for goods produced by the cotton industry has been invaded by man- 
made synthetics. This labeling bill will not help the cotton industry 
sell more cotton goods and I cannot see where it will in any way 
enhance the standing of cotton to promote greater use of cotton. 
The cotton industry has been characterized as a sick one but its 
illness is not in reality caused by the development of synthetics. To 
a far greater degree, this industry has suffered from import of cotton 
fabrics produced abroad. Enactment of this legislation will not 
reduce that competition. 

I wish to make my position clear regarding past labeling legislation. 
I believe that the benefits are great which have come to the consumer 
as a result of the provisions contained in the Wool Products Labeling 
Act and the Fur Labeling Act. I do not believe that similar results 
can be achieved through enactment of H. R. 469. 


CHARLES E. Porrer. 





AGENCY COMMENT 


The Tariff Commission, the General Accounting Office, and the 
Department of the Interior had no comments as to the merits of the 
legislation. 

The Department of Agriculture was in favor of the bill. 

The Department of State requested deletion of section 4 (b) (4) 
which would require disclosure of the name of the country wherein an 
imported textile product was processed or manufactured. Your 
committee, after consideration, rejected this suggestion. 

The Department of Justice reported on a similar bill (S. 1616) 
introduced by Senators Hill, Magnuson, Monroney, and Stennis. 
While the Department advised the enactment of the bill was a ques- 
tion of policy for the Congress, it pointed out parts of the legislation 
that should be very carefully considered, such as lack of seizure or 
forfeiture provisions, the absolute exemption of goods for export, 
and the placing of litigation functions in an agency other than the 
Department. The question of whether the time has arrived for 
products labeling acts (wool—fur—flammable) to be combined in one 
act is also raised. 

The Federal Trade Commission report suggested amendments, 
some of which were adopted. 


The Secretary of Commerce is unable to recommend enactment of 
this legislation. The report indicates that in the Department’s 
opinion, an overhaul of all of the labeling acts is more desirable. 

(The agency statements and letters mentioned follow:) 


Unitep States Tarirr CoMMISssION, 
Washington, D. C., March 27, 1957. 
Hon. WarrEN G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHaArrMAN: Further reference is made to your request 
of March 20, 1957, for comments that the Commission may care to 
offer concerning S. 1616, 85th Congress, a bill to protect producers 
and consumers against misbranding and false advertising ot the fiber 
content of textile-fiber products, and for other purposes. 

S. 1616 is aimed at preventing misbranding and false advertising 
of the fiber content of textile fiber products and is similar to legisla- 
tion enacted in recent years with respect to other products, such as 
the labeling act dealing with fur products (15. U S. C. 69, et seq.). 
The legislation, if enacted, would be administered by the Federal 
Trade Commission. 

The Tariff Commission has no comments to offer regarding the 
merits of the proposed legislation. 

Sincerely yours, 
E. B. Brossarp, Chairman. 
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CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 26, 1957. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
August 16, 1957, acknowledged on August 19, requesting the comments 
of the General Accounting Office concerning H. R. 469, 85th Congress, 
Ist session, entitled “An act to protect producers and consumers 
against misbranding and false advertising of the fiber content of 
textile-fiber products, and for other purposes,” which passed the 
House of Representatives on August 14, 1957. 

We have no special information or knowledge as to the need for or 
desirability of the proposed legislation and, therefore, we make no 
recommendation with respect to its enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF THE INTERIOR, 
Washington, September 19, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Maanuson: This is in response to your request for 
a report on H. R. 469, a bill to protect producers and consumers 
against misbranding and false advertising of the fiber content of 
textile fiber products, and for other purposes. 

The bill does not appear to relate to any matter within the juris- 
diction of this Department or to affect any matter upon which the 
Department would be in a position to give helpful information or 
advice. Accordingly, this Department has no comment to offer with 
respect to the merit of the purpose or provisions of the bill. 

We greatly appreciate your bringing this matter to our attention, 
and welcome the opportunity to submit recommendations on any 
measure where the activities of the Department may possibly be 
involved, or where its experience may possibly be of value. 

Sincerely yours, 
HatFiELD CHILSON, 
Under Secretary of the Interior. 


TREASURY DEPARTMENT, 
Washington, August 21, 1957. 
Hon. WaRREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to your letter of 
August 16, 1957, requesting a statement of this Department’s views 
on H. R. 469, to protect producers and consumers against misbrand- 
ing and false advertising of the fiber content of textile fiber products, 
and for other purposes. 
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The proposed legislation would provide that the manufacture for 
introduction, sale, advertising or offering for sale, in commerce, or 
the importation into the United States, or transportation, of certain 
textile fiber products which are misbranded or falsely or deceptively 
advertised would be unlawful and would constitute unfair and decep- 
live act or practice under the Federal Trade Commission Act. 

Since the proposed legislation relates to matters not primarily 
within the jurisdiction of this Department, the Treasury has no com- 
ment on the merits of the proposed legislation. However, since the 
Bureau of Customs of this Department would apparently be charged 
with the administration of the act insofar as importations are con- 
cerned, it should be pointed out that the enactment of this proposed 
legislation would result in an additional workload for customs per- 
sonnel at ports of importation of such goods. Apart from this, it 
would not appear that the enactment of this proposed legislation 
would result in any unusual administrative difficulties. 

There is one technical matter which the Department would like to 
bring to the attention of the committee. Inasmuch as Treasury 
Decisions 53869, effective October 1, 1955, abolishes the requirement 
for certification of invoices, any reference to such requirement should 
deleted from the bill. This can be done by changing the comma after 
the word ‘“‘Act”’ on page 14, line 22, to a period, and deleting the 
remainder of that sentence. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of an identical report on 
S. 1616, a similar bill. 

Very truly yours, 
Davis W. KENDALL, 
Acting Secretary of the Treasury. 


DEPARTMENT OF AGRICULTURE, 
Wash ington, ome September 19, 1957. 
Hon. WarkEN G. MaaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR Maanuson: This is in reply to your request of 
August 16, 1957, for a report on H. R. 469, a bill to protect producers 
and consumers against misbranding and false advertising of the fiber 
content of textile fiber products, and for other purposes. 

The Department is in accord with the purpose of H. R. 469 and 
has no objection to the enactment of such legislation. The correct 
labeling of textiles would be of great benefit to the ultimate users of 
these products, and in our opinion, it should be of help to cotton and 
its competition with manmade fibers. 

H. R. 469 prohibits the introduction in interstate or foreign com- 
merce of certain textile fiber products and other related transactions 
in such products when the products are misbranded, or falsely or 
deceptively advertised, and requires such products to bear a statement 
of their fiber content. Under the bill, a product is deemed falsely or 
deceptively advertised if any written advertisement refers to the fiber 
content, unless it contains the fiber content information required by 


the bill. 
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The bill would require the identification of the fiber content of 
fibers and fabrics used or intended for use in articles of wearing ap- 
parel, costumes, and accessories, draperies, floor coverings, furnish- 
ings, beddings, and other household textile goods. Exceptions are 
made for certain items including footwear, headwear, handbags, 
luggage, brushes, lampshades, toys, bandages, and surgical dressings, 
and other articles which the Federal Trade Commission may exempt. 
Under the bill a textile fiber product in general would be misbranded 
if the stamp, tag, label, or other means of identification does not show 
(1) the fibers in the product, by generic name in the order of predomi- 
nance, and (2) the percentage of each fiber present in the product: 
Provision is made for injunctions to enforce the legislation and for 
criminal actions for willful violations. The bill contains provisions 
under which a guaranty of the product involved would protect the 
one receiving the guaranty from liability under the bill. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
K. L. Pererson, 
Assistant Secretary. 


DEPARTMENT OF STATE, 
Washington, August 22, 1957. 
Hon. Warren MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U'nated States Senate. 

Dear Sexnaror Maaunuson: Inasmuch as H. R. 469, to protect 
producers and consumers against misbranding and false advertising 
of the fiber content of textile-fiber products and for other purposes, 
has been referred to the Committce on Interstate and Foreign Com- 
merce, the Department wishes to make the following comments on 
H. R. 469: 

With the exception of paragraph (4) of subsection (b), section 4, 
the Department has no objection to the enactment of H. R. 469 
from the standpoint of its possible effect on United States foreign 
relations. This paragraph provides that an imported textile-fiber 
product shall be held to be misbranded unless the name of the country 
“where processed or manufactured” is shown on a stamp, tag, or label 
on, or affixed to, the product. 

This paragraph does not appear to be consistent with the stated 
purpose of the bill, to protect producers and consumers against mis- 
branding and false advertising of the fiber content of textile-fiber 
products, since this paragraph is concerned with country of origin 
rather than with fiber content of the textile products concerned. 
Further, foreign products imported into the United States are required 
under section 304 of the Tariff Act of 1930 to be marked with the 
country of origin. The requirement of the paragraph in question, 
insofar as it applies to textile-fiber products in the state in which they 
are imported, is already a matter of law. The innovation which the 
paragraph would bring about would be to extend this marking re-. 
quirement to products of American manufacture which consist in 
part of imported textile-fiber products. 

The United States has contractual relations with many countries 
providing that imported products shall be accorded treatment no less 
favorable than that accorded to like products of national origin in 
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respect of all laws, regulations, and requirements affecting their in- 
ternal sale, offering for sale, purchase, transportation, distribution, 
or use. Such treatment has been interpreted to mean that when 
goods have duly passed into domestic trade, they can be subject only 
to the same taxes, laws ,and regulations as are applicable to similar 
domestic goods. In other words, the purpose of these commitments 
is to prevent the application of any hidden discrimination or restric- 
tion against imported goods once they have been properly imported 
and cleared through customs, such goods thereafter being treated in 
all respects in the same manner as domestic goods. H. R. 469 does 
not require an indication that textile-fiber products are made in the 
United States when this is the case. In other words, foreign textile- 
fiber products would not be treated in the same manner as the do- 
mestic article. 

In addition to this possibility of specific conflict between certain 
international commitments and the cited paragreph of H. R. 469 
there appears to be a more general problem posed by the effect of 
such regulations upon that broad expansion of international trade 
which it is the policy of the United States to pursue. If the principle 
of the paragraph in question were to be applied generally to all Ameri- 
can-manufactured products, constituent parts of which are imported— 
and once applied to textile-fiber products a precedent will have been 
established—marking requirements would become so onerous as to 
impede seriously the use of imported materials in any product manu- 
factured within the United States. 

The Department is seriously concerned about the implications of 
the cited paragraph of H. R. 469, and recommends that it be deleted 
from the bill. 

Sincerely yours, 
Joun S. HoGuianp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 


DEPARTMENT OF STATE, 
Washington, August 30, 1957. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Senator Macnuson: Further reference is made to your 
letter of August 16, 1957, requesting a report on H. R. 469, to protect 
producers and consumers against misbranding and false advertising 
of the fiber content of textile-fiber products, and for other purposes. 

The Department wishes to confirm an understanding reached in 
a telephone conversation between a member of the staff of the Com- 
mittee on Interstate and Foreign Commerce and an officer of the 
Department to the effect that the voluntary report containing the De- 
partment’s comments on H. R. 469 dated August 22 will satisfactorily 
answer the request made in your letter of August ‘16, 1957. 

The Department has been informed that the Bureau of the Budget 
has no objection to the submission of the voluntary report referred to 
above. 

Sincerely yours, 


Joun S. Hocuianp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., February 3, 1958. 
Hon. WarREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 469) to protect 
producers and consumers against misbranding and false advertising 
of the fiber content of textile-fiber products, and for other purposes. 

With one notable exception this bill is similar in all material respects 
to S. 1616 which was the subject of this Department’s report to you on 
January 10, 1958. A copy of that report is enclosed for your ready 
reference. 

The exception referred to relates to the language of section 3 (b) of 
H. R. 469. Unlike the comparable section of S. 1616, section 3 (b) of 
H. R. 469 appears to make unlawful any sale, etc., whether interstate 
in character or not, of a misbranded or falsely advertised textile-fiber 
product if the product had been offered for sale or advertised in inter- 
state commerce. The question is raised whether such a provision 
would be enforcible to the extent of bringing intrastate transactions 
subsequent to interstate advertising within the coverage of the act 
where the advertising was not in violation of the act. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. Watsu, 
Deputy Attorney General. 





DEPARTMENT OF JUSTICE, 
Washington, January 10, 1958. 
Hon. Warren G. MAGNvsoN, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1616) to protect 
producers and consumers against misbranding and false advertising 
of the fiber content of textile fiber products, and for other purposes. 

The basic purpose of this legislation is to provide consumers and pro- 
ducers of textile fiber products with truthful and informative labeling 
and advertising of the fiber content of such products. It would not 
apply to products required to be labeled under the Wool Products 
Labeling Act of 1939. 

Whether legislation of this type should be enacted constitutes a 
question of policy concerning which the Department of Justice prefers 
to make no recommendation. However, there are a number of con- 
siderations to which committee attention is invited. 

From an enforcement standpoint, the failure of the measure to 
contain any seizure or forfeiture provisions is unfortunate. Provisions 
of this type are found in the Fur Products Labeling Act (15 U.S. C. 
69); the Wool Products Labeling Act (15 U.S. C. 68); and the Flam- 
mable Fabrics Act (15 U. S. C. 1991, et seq.). Seizure and condemna- 
tion provisions are particularly valuable in those instances where a 
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shipment of a misbranded product is uncovered and it is not possible 
to ascertain immediately the part responsible for the misbranded 
shipment. Seizure under such circumstances provides a ready means 
for preventing the distribution of such a commodity to consumers. 
Furthermore, such procedure provides an orderly means whereby 
products which are not in compliance with the act can be brought 
into compliance. 

Section 3 (a) (3), exempting from the coverage of the bill the 
manufacture, delivery for transportation, transportation, sale, or 
offering for sale of a textile fiber product for exportation from the 
United States to any foreign country, is somewhat unusual in its 
absolute form. It is noted that the Wool Products Labeling Act 
provides in a comparable section that wool products branded in 
accordance with the specifications of the purchaser and in accordance 
with the laws of the country to which they are being exported, are 
exempt. The Federal Food, Drug, and Cosmetic Act has a fairly 
similar provision in title 21, United States Code section 381 (d), except 
for a further requirement ‘that the outside of the shipping package 
shall be labeled in such a way as to show that it is intended ae export. 
The absence of labeling requirements applicable to packages for 
export make general enforcement of the act more difficult, and might 
facilitate deceptions reflecting adversely upon the United States and 
American exporters. 

The Department of Justice is unable to support that provision of 
the bill which places the litigation function with respect to injunction 
suits in another agency of the Government. Such a provision is 
not in keeping with the ‘general policy that the Departmeht of Justice 
is the litigating arm of the Government. Also, in view of the Depart- 
ment’s experience under, other regulatory statutes, as, for example, 
the Food, Drug, and Cosmetic Act, such a provision is objectionable. 

A question is also raised for committee consideration as to whether 
the time has arrived for products labeling acts (for example, wool 
products, fur products, and flammable fabrics) to be combined in 
one enactment rather than to continue with piecemeal! legislation as 
heretofore. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report 

Sincerely, 
LAWRENCE E. Watsu, 
Deputy Attorney General. 


Frperat TRADE CoMMISSION, 
Washington, November 8, 1957 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CHatrMan: This is in response to your letter of August 
16, 1957, inviting comment upon H. R. 469 which was passed by the 
House of Representatives of the 85th Congress, Ist session. The 
purpose of the bill is to protect producers and consumers against 
misbranding and false advertising of the fiber content of textile fiber 
products, and for other purposes. 

This bill is designed to cover the entire field of textile fiber content 
labeling and advertising except as already covered by the Wool 
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Products Labeling Act of 1939. As to any “textile fiber product,” the 
bill would require disclosure on a label of the percentage as well as the 
generic name of the major fiber constituents of the product. The bill 
proposes a rather complete coverage of the subject matter with which 
it deals, but. there are a few of its provisions as to which we think some 
comment should be made. 

Section 4 (b) (2) of the bill provides for the establishment by the 
Commission of reasonable tolerances for deviation in the fiber content 
of any textile fiber product from the amount stated on the label and 
that no deviation witeh does not exceed the tolerance shall be a mis- 
branding. This is followed by a second provision that any deviation 
which exceeds the tolerances fixed shall not be a misbranding if the 
person charged proves that the deviation resulted from unavoidable 
variation in manufacture despite the exercise of due care to make the 
statements on the label accurate. The Commission is inclined to 
doubt the advisability of this double provision and thinks it would be 
preferable to omit the first provision and make the latter provision 
applicable to any deviation rather than to deviations in excess of a 
prescribed tolerance. 

Obviously, any “reasonable tolerances’”’ that might be fixed could 
not be those which could be met only by manufacturers with the best 
equipment and greatest manufacturing skill; on the contrary, they 
Ww “ould have to be wide enough to include the products of the poorly 
equipped and less skillful manufacturer. This can result in manu- 
facturers attempting to come barely within the tolerances provided, 
rather than being as accurate as the exercise of due care in their 
individual cases would permit. If fibers of widely varying value are 
being combined, a tolerance provision almost forces a producer to try 
to use the least amount of the most valuable of the fibers that he can, 
and still stay within the tolerance or be able to defend a division 
beyond the tolerance under the second provision. If there were no 
tolerances fixed and the second provision applied to any deviations, 
quite plainly the Commission would not proceed with respect to 
deviations which could be successfully defended. It has not done so 
under the Wool Products Labeling Act, and any other course would 
be a senseless waste of public funds. Under such a provision devia- 
tious would have to be treated upon the basis of the individual case, 
and consequently there would be no tendency to lower standards to 
the extent permitted by a tolerance that was fixed to accommodate 
low manufacturing efficiency. 

Section 4 (c), which deals with advertising, covers only written 
advertisements used to promote the sale or offering for sale of textile 
fiber products. This would amount to an exemption from the adver- 
tising provisions of the bill of all advertising by radio and television 
or any other form of sales representation not made in writing. This, 
we think, represents a serious loophole concerning the advertising 
provisions of the bill and might well be considered discriminatory 
against advertising mediums “of a written type. The advertising 
provisions of the bill should perhaps be extended to cover any form 
of advertising mediums, including radio and television. 

Subsection 4 (d) provides that the stamp, tag, label, or other means 
of identification required by the act “may contain other information 
not violating the provisions of this act.’’ This presents two problems. 
One is that when information other than that required by the act is 
permitted on the label there is the possibility of so placing the required 
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information with other statements and by arrangement and typog- 
raphy to substantially conceal or minimize any effective disclosure. 
The second question is that since the bill is limited to textile fiber 
content, false or misleading statements on a label dealing with sub- 
jects other than fiber content should be so qualified as not to permit 
deceptive statements. This is mentioned because of the more limited 
jurisdictional applicability of the Federal Trade Commission Act to 
which such other information on the label would be subject. If the 
committee should, nevertheless, conclude that other information in 
addition to that required by the bill may be put on labels, we would 
suggest that the bill require that if put on the label containing the 
required information, it be nondeceptive and not in conflict with 
regulations prescribed by the Commission for clear disclosure of the 
required information. 

The bill makes no provision for disclosure of nonfibrous loading or 
filling material used in some textile fiber products or for use of the 
process of libel for seizure of products found to be misbranded. While 
we do not think that provisions on these two subjects are essential, 
we suggest that the committee may at least desire to consider them. 
In the case of some fabrics, substantial amounts of nonfibrous loading 
or filling material are used, and sometimes this is done principally for 
the purpose of giving the fabric an appearance of quality greater 
than it actually has. The absence of a provision for libel proc eedings 
deprives the enforcement agency of an important deterrent to viola- 
tions of the act and of an effective remedy for meeting situations where 
unscrupulous schemes may result in suddenly flooding a market with 
misbranded textiles under conditions which make it difficult if not 
impossible to prevent continuing harm to the public after the mis- 
branded goods have been distributed to shops and stores throughout 
the country. 

Subsection 4 (b) (4) of the reported bill reads: 

“Tf it is an imported textile fiber product the name of the country 
where processed or manufactured.” This subsection does not appear 
to add anything more than is presently required under section 304 
of the Tariff Act of 1930, as amended, and as supplemented by 
regulations of the Bureau of Customs concerning the marking of 
imported articles. 

The proper labeling and advertising of textile fiber products is a 
subject, the importance of which is emphasized by the increasing use 
of manufactured fibers and the mixture of manufactured with natural 
fibers. Consequently, there is need that there be means by which the 
public can determine what the textile fiber products which are offered 
actually contain, and thereby what can be expected in the use and 
treatment of such products. We feel confident that whatever legis- 
lation on this subject, if any, the committee may favorably report, 
it will desire that it be constructive and in a form that is reasonably 
adequate to permit successful administration. 

By direction of the Commission. 

JoHn W. Gwynne, Chairman. 


N. B.—Pursuant to regulations, this report was submitted to the 
Bureau of the Budget on October 31, 1957, and on November 8, 1957, 
the Commission was advised that there would be no objection to the 
submission of the report to the committee. 


Rosert M. Parrisn, Secretary. 
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THe SECRETARY OF COMMERCE, 
Washington, October 18, 1957. 
Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request dated 
August 16, 1957, for the views of this Department with respect to 
H. R. 469, an act to protect producers and consumers against mis- 
branding and false advertising of the fiber content of textile fiber 
products, and for other purposes. 

H. R. 469 would provide for labeling as to the fiber content of 
textile fiber products made from natural or synthetic fibers whether 
of domestic or foreign origin. 

The Department of Commerce is unable to recommend enactment 
of this legislation. 

We feel that any new legislation enacted for these general purposes 
should incorporate all of the requirements imposed by the Federal 
Government for labeling and identification of all fibers. In our 
judgment, this should be accomplished by the repeal of the Wool 
Products Labeling Act of 1939 and the incorporation in the new 
legislation of the requirements of that act for the identification of the 
various classes of wool: virgin wool, reprocessed wool, and reused wool. 

This Department also has had reservations as to the real need for 
Federal legislation requiring fiber identification labeling, for the 
protection of producers, consumers, and others. The introduction a 
few years ago of new synthetic fibers in the manufacture of clothing 
and textiles did, it is true, result in articles which behaved and per- 
formed in use somewhat differently than did products made entirely 
of natural fibers. As commercial experience with synthetic fibers in 
textiles broadens, both consumers and industrial users are developing 
their preference in fiber composition, and are demanding and, in the 
normal course of commerce, obtaining definition of the fiber composi- 
tion of textile products on the market. 

In view of these matters, and considering the variety of both State 
and local labeling requirements already placed upon manufacturers of 
many types of textile fiber products for household use, this Depart- 
ment is not convinced that the enactment of Federal legislation such 
as H. R. 469 is in fact necessary for the protection of the producer and 
the consumer. 

For the above reasons, the Department of Commerce feels that it 
cannot support enactment of H. R. 469. 

We have been advised by the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
SincLAIR Weeks, Secretary of Commerce. 


CHANGES IN EXISTING LAW 
There are no changes in existing law. 


‘ie 
WU 





Calendar No. 1710 


85TH CONGRESS U SSRRARS RSITY Reporr 
2d Session ' OF meee vn HIGAN No. 1679 


? AIN 
EnpIne-ReoM vent hoon 
AUTHORIZING THE ADMINISTRATOR OF GENERAL SERV- 


ICES ADMINISTRATION TO ACQUIRE PROPERTY IN 
SQUARE 170 OF THE DISTRICT OF COLUMBIA 


JUNE 9, 1958.—Ordered to be printed 


Mr. McCue.ian, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany 8. 3141] 


The Committee on Government Operations to whom was referred 
the bill, S. 3141, to authorize the General Services Administration to 
acquire certain land and improvements in square 170, located within 
the area of New York Avenue and F Street and 17th and 18th Streets 
NW., having considered the same, report favorably thereon, without 
amendment, and recommend that the bill do pass. 


PURPOSE 


The purpose of this legislation is to allow the Government to acquire 
property in square 170 of the District of Columbia. This property 
would be used in connection with the Government’s long-range build- 
ing program. 

Square 170 lies between 17th Street and 18th Street, and between 
New York Avenue and F Street NW. It is one block west of the 
White House Grounds. This area has been zoned first commercial. 

The Administrator of General Services informed the committee in 
executive session that the Government desires to acquire this property 
at this time since it appears that, in its present stage, it will be less 
costly. The Administrator is apprehensive that new development 
may take place soon in that area and that this improvement will 
increase the acquisition cost of the property. 

The Central Dispensary and Emergency Hospital and a nurses home 
located in this area have been conveyed to the Government under 
provisions of the act of August 7, 1946 (60 Stat. 896, ch. 803), and the 
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General Services Administration is now renovating these buildings 
for use as Government offices. 

The General Services Administration estimates the cost of acquiring 
the property will be approximately $2 million, the estimated fair 
market value of all the property which the bill would authorize the 
Government to acquire. 

No specific plans have been drawn for immediate additional con- 
struction on the property. However, development of this block for 
Government use was included in the report made to the Public Works 
Committee of the House of Representatives on July 8, 1955. This 
report outlined a program for providing permanent quarters for 
Government offices which are now in leased or temporary space. 


DESCRIPTION AND APPRAISAL OF PROPERTY 


In square 170, 13 lots are currently without buildings and are used 
as parking lots. 

There is one vacant 3-story house, approximately 100 years old, in 
fair condition. 

Two office buildings occupy lots 28 and 827. The first is a 6-story, 
50-year-old building in good condition. The second is a 4-story, 
75-year-old building in good condition. Both buildings are now being 
leased to the Government. 

There are two 3-story residences, in fair condition, 75 years old. 

Four residences, in fair condition, ranging from 75 to 125 years old, 
are used as rooming houses. 

There is one commercial office building, 125 years old, in good 
condition. 

Four buildings, 75 to 125 years old, in fair condition, are used as 
business places with a portion of each building being used as a rooming 
establishment or as residences.- One of these buildings is the Allies 
Inn, a restaurant and rooming house. 


OCTAGON HOUSE 


The bill specifically excludes the Octagon House, an historic building 
located on the property owned by the American Institute of Architects. 
The remaining buildings on this property are modernized office space 
utilized by the American Institute of Architects. All these buildings 
and improvements are exempted by specific provision of this bill. 


AGENCY COMMENTS 


The following communications were submitted to the committee 
and the Senate by the Administrator of General Services, the Assistant 
Director of the Budget, and the President of the Board of Commis- 
sioners for the District of Columbia, favoring the enactment of this 
proposed legislation: 

GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., February 20, 1958. 
Hon. Jonn L. McCue.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: Your letter of January 29 requests the views 

of General Services Administration on S. 3141, a bill to authorize ac- 
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quisition by the Administrator of General Services of certain land and 
improvements thereon located within the area of New York Avenue 
and F Street and 17th and 18th Streets NW., in the District of Co- 
lumbia. 

The proposed legislation is an item in the General Services Adminis- 
tration’s legislative program for 1958. A draft of the proposal was 
forwarded to the President of the Senate on January 7 with a request 
for referral to the appropriate committee. The reasons for sponsoring 
the item are contained in the January 7 letter, a copy of which is 
attached. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLoere, Administrator. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., January 7, 1958. 
Hon. Ricuarp M. Nrxon, 
President of the Senate, 
Washington, D. C. 


My Dear Mr. Presipent: There is transmitted herewith for 
referral to the appropriate committee a draft bill prepared by this 
agency to authorize acquisition by the Administrator of General 
Services of certain land and improvements thereon located within the 
area of New York Avenue and F Street and 17th and 18th Streets NW, 
in the District of Columbia. 

This proposal is a part of the legislative program of the General 
Services Administration for 1958. 

The act of March 31, 1938 (52 Stat. 149, ch. 58), as amended, 
extends the area within the District of Columbia within which sites 
may be acquired and constructed pursuant to the Public Buildings 
Act of 1926 (44 Stat. 630, ch. 380), as amended, and authorizes the 
Secretary of the Treasury (authority now in the Administrator of 
General Services) to acquire for the use of the United States, by 
purchase, condemnation, or otherwise, any land and buildings, includ- 
ing property belonging ‘to the District of Columbia, w hich he may 
determine should be ac equired within the area defined therein. 

Square 170 is an essential part of the current northwest development 
plan of this agency for construction of Federal buildings. Acquisition 
of the properties in this square is in the best interest of the Government 
in order to (1) forestall further commercial development incongruous 
to the surroundings and (2) assure consummation of this agency’s 
plans for the area. 

The entire square is zoned first commercial. This zoning will 
permit the erection of office buildings, hotels, or apartment houses. 

The New York Avenue frontage, including the historic Octagon 
House at the corner of 18th Street and occupied by the American 
Institute of Architects, the Lemon Building, the Central Dispensary 
and Emergency Hospital and Nurses Home, and the Allies Inn, has 
undergone little recent development. 

The F Street frontage on the north side of the square has undergone 
considerable change. Several of the old three-story row-brick dwel- 
lings have been demolished and their sites used for parking lots. A 
few of the old brick dwellings remain, principally in the northwest 
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corner of the square along 18th and F Streets. A 6-story office 
building, used by the Government, and a 3-story detached dwelling, 
remodeled as a private office building, are located on F Street about 
midway of the square. 

In the general area within a distance of 3 or 4 blocks are located 
numerous Government agencies. The White House is one block 
east of the square. The Federal Government has offices in the 
Executive Office Building (old State Department Building) at 17th 
and Pennsylvania Avenue, and in the buildings of the General Serv- 
ices Administration at 18th and F Streets and the Department of the 
Interior at 18th and E Streets. Construction of a building for the 
Civil Service Commission at 19th and E Streets has been authorized. 

The act of August 7, 1946 (60 Stat. 896, ch. 803), provided for the 
establishment of a modern, adequate, and efficient hospital center in 
the District of Columbia, aod further provided that all hospitals 
participating in such center shall be required either to convey to the 
Government the land and buildings held by them or to sell the same 
and turn over to the Government the proceeds thereof. The new 
hospital center, located on the grounds of the United States Soldiers 
Home, is nearing completion. The land and buildings on lots 828 
and 829 of square 170 (Central Dispe nsary and Emergency Hospital 
and Nurses Home) will be conveyed to the Federal Government when 
the facilities are vacated, in partial exchange for the site of the new 
hospital center. 

One of the oldest and most historic buildings in the country—the 
Octagon House—is located on the properties owned by the American 
Institute of Architects and has recently been established as a museum. 
The remaining buildings on these properties have been modernized 
and are used as administrative headquarters of the American Institute 
of Architects. Therefore, the Government is excepting these prop- 
erties and the improvements thereon from its request for acquisition 
authority. 

The probable cost to the Government of the acquisition of these 
properties is estimated to be $1,900,000. This represents the market 
value of all the properties and improvements thereon located in square 

170, exclusive of lots 828 and 829, the land owned by the American 
Institute of Architects and the improvements thereon. 

For these reasons, prompt and favorable consideration of the en- 
closed draft bill is recommended. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
FRANKLIN G. FLOETE. 


EXercuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeEt, 
Washington, D. C., March 12, 1958. 
Hon. Joun L. McCre ian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. CuatrMan: This is in reply to your letter of January 
29, 1958, requesting the views of this Office with respect to S. 3141, 
a bill to authorize acquisition by the Administrator of General Services 
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of certain land and improvements thereon located within the area of 
New York Avenue and F Street and 17th and 18th Streets NW., in 
the District of Columbia. 

The authorization for acquisition of certain property in square 170, 
District of Columbia, is part of the 1958 legislative program of the 
General Services Administration. This Office approved the trans- 
mission of the draft legislation to the Congress and would have no 
objection to the enactment of this measure. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


GOVERNMENT OF THE District oF CoLuUMBIA, 
EXECUTIVE OFFICE, 
Washington, D. C., Apru.2, 1958. 
Hon. Joun L. McCueuuan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Senator McCietian: The Commissioners of the™Dis- 
trict of Columbia have for report S. 3141, 85th Congress, a bill to author- 
ize acquisition by the Administrator of General Services of certain 
land and improvements thereon located within the area of New York 
Avenue and F Street and 17th and 18th Streets NW., in the District 
of Columbia. 

This bill would amend the act of March 31, 1938 (52 Stat. 149, 
ch. 58), which authorized the acquisition of certain properties in_the 
area bounded by New York Avenue, E Street NW., and the 
Potomac River and certain other squares in the downtown area. ERR 

The bill authorizes the acquisition of all privately owned property 
in the square bounded by 17th, 18th, and F Streets and New York 
Avenue, except the property of the American Institute of Architects 
which is at the corner of 18th Street and New York Avenue. 

The Commissioners have no objection to the enactment of this bill. 

The Commissioners have been advised by the Bureau of the Budget 
that there is no objection on the part of that office to the submission 
of this report to the Congress. 

Yours very sincerely, 
Rosert E. McLaveGauin, 
President, Board of Commissioners, D. C. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 3141, 
as reported, are shown as follows (matters omitted enclosed in brack- 
ets, new matter is printed in italics, existing law in which no change 
is proposed is shown in roman): 


Act or Marca 31, 1938 (52 Srar. 149) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That to enable the Secretary 
of the Treasury to acquire adequate sites for public buildings to be 
located within the areas defined in the Act of May 25, 1926 (44 Stat. 
630), as amended, within which sites or additions to sites for public 
buildings in the District of Columbia may be acquired, are hereby 
further extended, and the Secretary of the Treasury is authorized, 
empowered, and directed to acquire, pursuant to the provisions of the 
said Act, as amended, for the use of the United States, by purchase, 
condemnation, or otherwise, in addition to the areas already author- 
ized, any land and buildings, including properties belonging to the 
District of Columbia, which he may determine should be acquired, 
within the area west of Nineteenth Street Northwest, bounded by 
New York Avenue Northwest, E Street Northwest, and the Potomac 
River; also squares 170 (except for the real property and improvements 
thereon owned at present by the American Institute of Architects and 
located at the southwestern corner of square 170 where New York Avenue 
and Eighteenth Street Northwest intersect), 122, 104, 81, 58, 59, 44 and 
33; and there is hereby authorized to be appropriated from time to 
time, in addition to the amounts heretofor authorized to carry out 
the purposes of the Act of May 25, 1926, as amended, such amounts 
as may be necessary to carry out the provisions of this Act: Provided, 
That no street or alley shall be closed and vacated within the areas 
herein described unless the closing and vacating of such street or 
alley is mutually agreed to by the Secretary of the Treasury, the 
Commissioners of the District of Columbia, and the National Capital 
Park and Planning Commission. 


O 
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MAIN 
READING ROOM 
EXTENDING FOR 2 YEARS THE PERIOD FOR WHICH PAYMENTS 
IN LIEU OF TAXES MAY BE MADE WITH RESPECT TO CERTAIN 
REAL PROPERTY TRANSFERRED BY THE RECONSTRUCTION 
FINANCE CORPORATION AND ITS SUBSIDIARIES TO OTHER 
GOVERNMENT DEPARTMENTS 


JUNE 9, 1958.—Ordered to be printed 


Mr. McCue.uan, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany 8. 3677] 


The Committee on Government Operations, to whom§was referred 
the bill (S. 3677) to extend for 2 years the period for which payments 
in lieu of taxes may be made with respect to certain real property 
transferred by the Reconstruction Finance Corporation and its sub- 
sidiaries to other Government departments, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of this bill is to extend for 2 years from December 31, 
1958, the period for which payments in lieu of taxes may be made to 
State and local taxing authorities by the Federal Government with 
respect to certain real property on which such payments were author- 
ized by Public Law 388, 84th Congress. 

Public Law 388, which became law on August 12, 1955, was designed 
to furnish temporary relief for local taxing authorities which were 
under an undue and unexpected burden as the result of the transfer 
of taxable real property from the Reconstruction Finance Corporation 
or its subsidiaries to another Federal agency or department, which 
transfer operated to take such property out of taxation. It author- 
ized payments in lieu of taxes with respect to such property only if 
it was transferred by the Reconstruction Finance Corporation, or 
one of its subsidiaries, to another Federal agency or department on 
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or after January 1, 1946, and only if title to such property had been 
held continuously by the United States since such transfer. With 
respect to real property meeting these conditions, the Government 
department having custody or control is required to pay the local 
taxing authority, for the period commencing on January 1, 1955, and 
terminating on December 31, 1958, an amount equal to the real prop- 
erty tax which would have been payable on any date on which 
such taxes would have been due during the specified period if the 
property were privately owned. 

Exempted from coverage under Public Law 388 were real property 
upon which State or local taxing authorities were receiving taxes or 
payments in lieu thereof under other provisions of law; nae property 
used or held for any purpose for which it would be exempt under 
State laws; and Federal real property which is traditionally immune 
from local taxation. The Federal Government was protected from 
the imposition by local taxing authorities of any penalties in the event 
of failure to make their timely payments of any taxes authorized by 
the act, including foreclosure, attachment, garnishment, etc. Finally, 
no liability or obligation on the part of the Federal Government for 
any payments under this act can accrue for any period prior to 
January 1, 1955, or after December 31, 1958. S. 3677 would extend 
the period for which payment may be made to December 31, 1960. 


BACKGROUND 


Basic legislation establishing or authorizing the establishment of 
certain Government corporations included provisions requiring either 
that the real property of such corporations be subject to local taxa- 
tion, or that these agencies make payments to local taxing authorities 
in lieu of taxes. Thus, Congress specifically made the real property 
of the Reconstruction Finance Corporation subject to special assess- 
ments for local improvements and to State and local taxation to the 
same extent according to its value as other real property (15 U.S. C. 
607). 

In addition, certain appropriations actions, made to carry out the 
provisions of the Surplus Property Act of 1944, authorized payments 
in lieu of taxes on real property declared to be surplus by Government 
corporations when legal title to such property remained in the Govern- 
ment corporations. This authority was continued by section 210 (a) 
(9) of the Federal Property and Administrative Services Act of 1949, 
as amended (64 Stat. 581), but only as to property declared surplus 
under the 1944 act, prior to July 1, 1949. 

Under appropriate regulations, promulgated pursuant to the Surplus 
Property Act of 1944 (58 Stat. 765), the War Assets Administration 
and its successors, the General Services Administration, followed the 
policy and practice of leaving legal title to such property in the Gov- 
ernment corporation when such property was declared surplus to the 
needs of the Government corporation and was transferred to another 
Government agency. 

As a result of this practice, local taxing authorities were protected 
against losses which they would otherwise have incurred when such 
property was transferred to another Government agency (thus be- 
coming tax-exempt); the transferee agency needing the property was 
able to use it; and when the property was finally disposed of to private 
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interests, it was then subject to taxation again, as in the case of any 
other property. 

This procedure worked well until July 15, 1952, when the Court of 
Claims, in a case involving a subsidiary of the Reconstruction Finance 
Corporation, held that, although no change in the tax status of prop- 
erty owned by a Government corporation occurs by the mere declara- 
tion that it is surplus, when the transferee agency accepts account- 
ability for such property, even though the corporation retains title, it 
is immediately taken out of taxation. This was based upon the theory 
that unless the Federal Government specifically consents to waive its 
immunity from local taxation, its property cannot be taxed. Although 
such consent had been given in the case of the Government corpora- 
tion, the court found that the retention by the corporation of legal 
title, without any retention of control, did not operate to continue the 
property in a taxable status, so long as it appeared that the transferee 
agency was the true user and was accountable for such property 
(Board of County Commissioners of Sedgwick County v. United States, 
123 Ct. Cls. 304). 

In October 1952, the Comptroller General of the United States 
issued an opinion in a similar situation which resulted in barring 
payment of taxes by any transferee agency once accountability for 
the transferred property has been accepted (32 Comp. Gen. 164). 
The immediate result of this decision and the ensuing opinion of the 
Comptroller General was to cut off a source of revenue upon which 
the local taxing authorities had come to rely. Public Law 388 was 
enacted to meet this situation. 

When Public Law 388 was enacted, it was contemplated that, prior 
to its expiration date, the Congress would have enacted a compre- 
hensive program with respect to payments in lieu of taxes. It was 
felt that until such a program could be worked out, some sort of 
temporary relief was needed by those communities which had sud- 
denly found major sources of tax revenues cut off following the 
removal from their tax rolls of the Reconstruction Finance Corpora- 
tion property as a result of the decision of the Court of Claims and 
the subsequent opinion of the Comptroller General. 

This committee has worked diligently over a period of many years 
in an effort to devise a program which would be acceptable to State 
and local governments, to the executive branch of the Federal Govern- 
ment, and to the Congress. To date, no such comprehensive legisla- 
tion has been enacted. 

In the 84th Congress, this committee, following lengthy conferences 
with representatives of the Bureau of the Budget and the Department 
of Defense, reported a bill, S. 4183, which it sincerely believes repre- 
sented a modest approach to the solution of the many serious problems 
which are inherent in Federal-State-local tax relations (S. Rept. 2424, 
84th Cong.). Among other things, this bill would have required 
specific recommendations by an administrative board, provided for 
therein, concerning the future treatment of properties for which pay- 
ments were temporarily authorized by Public Law 388. No further 
action was taken on this bill in the 84th Congress, and an identical 
bill, S. 967, introduced in the 85th Congress, has not been acted on 
by the committee. 
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COMMITTEE ACTION 


At the present time, there appears to be little likelihood that the 
Congress will enact at this session a comprehensive program dealing 
with payments of taxes, or in lieu thereof, by the Federal Government 
to State and local taxing authorities. The fiscal plights of State 
and local governments, however, continue to be serious, and the 
committee believes that the present program should be extended for 
another 2 years, in the hope that an overall program will be developed 
during that period. In this connection, it may be noted that if the 
RFC properties in question were privately owned, they would be 
contributing substantially to the communities. It seems to be simple 
equity that the Federal Government continue to assist these com- 
munities with respect to these properties which were once on the tax 
rolls and were removed from such rolls simply because of a change 
of user and ownership between Government agencies. 

Virtually all of the properties in question are under the management 
and control of the General Services Administration and the Depart- 
ment of Defense. According to information submitted by these 
agencies, by December 31, 1958, the end of the 4-year period author- 
ized by Public Law 388, 84th Congress, these agencies will have paid 
out in lieu of taxes an estimated grand total of $11,727,834. Tables 
showing the properties for which payments have been and are being 
made, their location and the amounts involved are set forth in the 
appendix, beginning on page 8. 

The General Services Administration, as of May 8, 1958, has paid 
out a total of $1,870,086; and it is estimated that an additional 
$619,551 will have been paid out by December 31, 1958, making an 
estimated total of $2,489,637 for the 4-year period. Although the 
General Services Administration has, in the past, made payments on 
some 38 properties, it now has only 23 such properties under its man- 
agement and control. 

The Department of Defense, as of June 5, 1958, has paid out a total 
of $9,238,197 in lieu of taxes over the 4-year period of the act, on some 
48 properties. The number of properties involved may be reduced 
as the Department of Defense may find that some of these properties 
are surplus to its needs. 


AGENCY COMMENTS 


ExecuTIvE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BupGeET, 
Washington, D. C., May 19, 19658. 
Hon. Joun L. McCue ian, 
Chairman, Committee on Government Operations, 
United States Senate, 
Senate Office Building, Washington, D. C. 


My Dear Mr. Cuarroan: This letter is in response to your inquiry 
of April 29, 1958, concerning S. 3677, to extend for 2 years the period 
for which payments in lieu of taxes may be made with respect to 
certain real property transferred by the Reconstruction Finance Cor- 
poration and its subsidiaries to other Government departments. 

The history of the original legislation clearly indicates that it was 
the intention of the Congress to provide a transitional period during 
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which the affected municipalities would have adequate opportunity 
to adjust their revenue systems to offset the loss of receipts from 

ayments in lieu of taxes by the Federal Government. In the interim 
tienen the passage of this legislation and the present date, there 
has been considerable discussion of various proposals for a general 
policy of payments in lieu of taxes applicable to all local governments 
under certain specified conditions. 

This administration developed such a policy and assisted the Con- 
gress in drafting legislation which has been before both the 84th and 
85th Congresses providing for (a) such payments on commercial and 
industrial real property when hardship could be demonstrated and 
(b) for a 2-year study leading to recommendations to the President 
and the Congress for a permanent policy of Federal payments in 
lieu of taxes. However, the Congress has not yet acted favorably 
on such legislation. 

The situation is affected, moreover, by recent Supreme Court 
decisions in a number of tax cases where the Court’s rulings appear 
to alter the well-established doctrine of intergovernmental tax 
immunity. 

In view of the total situation, therefore, the Bureau is of the 
opinion that an extension of a temporary nature for a period of 2 
years for these particular properties can be justified as a matter of 
equity. In favoring this temporary extension, however, we wish to 
make it clear that we do not favor adding any additional properties 
nor making changes in the conditions covering the payments. 

Sincerely yours, 
Rosert E. Merriam, 
Deputy Director. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., June 3, 1958. 
Hon. Joun L. McCue.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Mr. Cuatrman: Your letter of April 29 requested the views 
of the General Services Administration on S. 3677, 85th Congress, a 
bill to extend for 2 years the period for which payments in lieu of 
taxes may be made with respect to certain real property transferred by 
the Reconstruction Finance Corporation and its subsidiaries to other 
Government departments. 

The purpose of this bill is to extend the act of Congress, approved 
August 12, 1955 (69 Stat. 722), which expires December 31, 1958, to 
December 31, 1960. The act amended the Federal Property and 
Administrative Services Act of 1949 to provide for payments in lieu 
of taxes to States and local governments on certain real property 
transferred on or after January 1, 1946, by the Reconstruction Finance 
Corporation, or one of its subsidiaries, to another Government depart- 
ment or agency. 

The legislative history of the act of August 12, 1955, cited above, 
clearly indicates that it was enacted as a temporary measure to allevi- 
ate the hardship to communities created by the removal of Reconstruc- 
tion Finance Corporation properties from the tax rolls of States and 
local taxing authorities. In considering the complex and difficult 
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matter of Federal payments to States and local governments with 
respect to Federal real property holdings, and the various congres- 
sional proposals introduced in the 84th and 85th Congresses, GSA has 
consistently favored a gradual and empirical approach to the problem; 
limited initial payments; discretion in the Government as to the 
amounts of payments based on the respective advantages and burdens 
of the properties on the local community; study and review by a board 
especially constituted for the purpose of determining such benefits and 
responsibilities; and the establishment of an advisory committee to 
study the administration of the law and prepare recommendations 
for administrative or legislative changes. hile GSA is opposed to 
legislation in piecemeal on this subject, in view of the impact of the 
failure to extend the 1955 act on the financial resources of the com- 
munities affected, GSA is not opposed to the enactment of S. 3677. 

During fiscal year 1957 GSA made payments in lieu of taxes totaling 
$772,006, under the 1955 act, for the tax year 1956 on 35 properties in 
its excess and surplus inventories. It is estimated that payments by 
GSA from 1958 fiscal funds on 1957 taxes will total $619,551 on 23 
properties. If enacted the fiscal impact of this measure will depend 
on the additional former Reconstruction Finance Corporation prop- 
erties reported to GSA as excess property and the disposal of such 
properties in the surplus inventory as of January 1, 1959, that are 
subject to payments in lieu of taxes pursuant to this bill. 

he Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 
FRANKLIN FLOETE, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rule of the Senate, changes in existing law made by the bill, as 
introduced, are shown as follows (matter omitted enclosed in brackets, 
new matter is printed in italics, existing law in which no change is 
proposed is shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES 
ACT OF 1949 


* * * * * * * 


TitteE VII—Prorerty TRANSFERRED FROM THE RECONSTRUCTION 
FINANCE CORPORATION 


2 * * * z * * 


Sec. 703. Where real property has been transferred on or after 
January 1, 1946, from the Reconstruction Finance Corporation to 
any Government department, and the title to such real property has 
been held by the United States continuously since such transfer, then 
on each date occurring on or after January 1, 1955, and prior to 
January 1, [1959] 1961, on which real property taxes levied by any 
State or local taxing authority with respect to any period become 
due, the Government department which has custody and control of 
such real property shall pay to the appropriate State and local taxing 
authorities an amount equal to the amount of the real property tax 
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which would be payable to each such State or local taxing authority 
on such date if legal title to such real property has been held by a 
private citizen on such date and during all periods to which such 
date relates. 
LIMITATIONS 
Sec. 704. (a) 


* * * * * * * 


(c) Nothing contained in this title shall establish any liability of 
any Government department for the payment of any payment in 
lieu of taxes with respect to any real property for any period before 
January 1, 1955, or after December 31, [1958] 1960. 
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14 PAYMENTS IN LIEU OF TAXES 


Department of Defense payments in lieu of taxes under Public Law 388, 84th Cong. 
(as of June 5, 1958)! 


Paid in calendar year 











| 
| 1956 | 1957 1958 
— 
California: 
Contra Costa County: Army—Pacific Ordnance Steel | | 
Foundry, Pittsburg, Calif. (Plancor 516)_......--....--- $93, 420.98 | $100,055.94 | $111, 790.16 
Los Angeles: 
Air Force—Norwalk Tank Farm No. 1.......-------- | 4, 097. 21 Dice et aoda 
Naval Industrial Reserve aircrait plant, El] Segundo, |__-..-..-.-..-- ) MUR ELE... weecnceneeae 
Calif. | Fee IEE. ivan an cnes 
Stanislaus County: Riverbank ordnance plant (Plancor | 
 cithi eaten. ct abhinnd a+ cinniibumee ea eaiametitemaniiiaadad Sennett anewel 58, 980. 94 | 62, 460. 51 
Connecticut: | 
Southington: Naval Industrial Reserve aircraft plant - - - - 104, 061.76 | (110, 183. 04)|-....-.......- 
oars. a Tic adcige 
Stratford: Air Force plant. -_-_------ sh epee aan | Ti | 
Illinois: | 
Cook County: Air Force plant ----.-- or ee TO Ug 
Winnebago County: Army—Rockford ordnance plant | | 
(Plancor 242)... -.-.- counee - —_ 36, 457. 58 
35, 645. 40 
Indiana: | 
Marion County, Indianapolis: Air Force Plant 26—Allison | 
division of Ge neral Motors Corp.. a ‘a | (82,074. 74)| 79, 972. 03 | 79, 972. 03 
(82, 074. 74) settee eunedl eo 
Kansas: | 
Sed wick County, Wichita. Air Force Plant 13—Boeing | | 
Airplane Co... .--- SS ee ee _.--| 325,325. 45 | 373, 789. 69 
Maryland: } } 
Baltimore: Air Force plant, soenenenien (part of former 
i Ss b divnwhwdatucnksebeesueeenet ; Seine ‘ ‘ (1, 282. 58) | 
(1, 364. 55)}__-- 
(727. 53) 
Massachusetts: | 
Everett: Air Force Plant 28----. bic ecaeinieicee (87, 438. 00) 94, 341. 00 | 
teen cc neces sacadhaes 
ca Air Force Plant 63- -- Paitin ct hoki 46, 641. 00 | 7.08.90 i..:...:.< 
-ynn: 
Air Force Plant 29 assis dal wel saiesera nmabaesiricae si 6 siete ska (20, 700. 16) | 22, 830. 08 
i ee 


(90, 681.38) 100,000.94 |....-......__- 
(97, 387. 72) 


Naval Industrial Reserve gear plant - . 
Oe Wie saa. Lie 2 yo. kel ee ge ee en on coe ee 
Adrian (not NS Madison Township): Air Force 
in tn otibdns babi eek odene de aa aes OSA a (87, 195. 19) | 

(35, 025. 55) | 


C76 GRIN Ss sn cen ce i ae oe 





oe CAD ee rere oh teak Buea de | 34,515.78 | (51, 850.69)}._.......... 
| | GE Fe i wcrcme cue “ 
Muskegon County: Army—Continental Motors Corp., | 
Muskegon (Plancor 166) - encom) RG «© 70, 8-1 5 e:....... : 
Van Buren Township (w ayne County): Air Force | | | 
i Sons thd aesehcheeenscadetenahen | 9, 511. 23 | 9, 654. 07 10, 796. 78 
Minnesota: 
St. Paul: Navy—Engineering Research Association._.....|............-.| (29, 997. 46)}__...........- 
(es, S56. 30)}......-.....-- 
Missouri: 


Jackson County (Kansas ees Naval Industrial Reserve 
i oN ie a neu cube saeassedre 


| 
ieadaias eet GEE atdea che <cuns 
(200, 600. 60)}_.............. 
282, 836. 64 
St. Louis: 
Army—St. Louis Ordnance steel foundry (Plancor | 
i ae ea sine jah 49, 841.72 |__- iar AM as ce il nice 
Naval Industrial Reserve aircraft plant__.._____- DA ss scelaiacdiitedestie | 35, 431. 29 | 49, 553. 37 
New Jersey: | 
Burlington: Army—Burlington Ordnance Works (Plancor | 
226-A3) - .. ee ion 59, 994. 80 | Ge Bek cbviaknescns 
Ewing Township (Mercer County): Naval Air Test | 
Turbine Station, Trenton-- as oan aa 44, 619. 18 | 45, 894. 00 49, 114. 64 
Newark: Navy plant---.-- ; sabi ease UllUlUN sapien eevee 
a 04)| — . eae 
Teterboro: Naval Industrial Reserve aircraft plant--.....|............-- (3, 899. 87) | Te abe 
| (4, 067. 71) |_- oben 
Woodridge: Air Force Plant 33-.- ; suentiaaiin 2, 469. 13 sick 


See footnote at end of table, p. 15. 
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15 


Department of Defense payments in lieu of taxes under Public Law 388, 84th Cong. 


Location of property 


New York: 


Broome County: Air Force plant. 


Erie County: 


Air Force Plant 18—Bell Aircraft plant, Kenmore, 


Me aae 


Air Force Plant 40—Bell Aircraft plant, Tonawanda, 
N.Y , 


New York City: New York Naval Shipyard Annex, 


Maspeth 


Poughkeepsie; Navy plant 


(as of June 5, 1958)'\—Continued 


* | 


1956 





} 
| 


$123, 506. 95 | 


(107, 731. 87) 
(33, 269. 50) | 


(171, 421. 62) 
| (51, 750. 00) | 


} 


_..-..---| (10,080.00) 
| (19, 962. 00) 





|——— 


1957 


78, 926. 75 


67, 235. 15 


(94, 000. 00) |... - 


(197, 500. 00) 


(14, 241. 60)|_- 


Rochester 


Ohio: 
Cuyahoga County: Air Force Plant 41—Champion Forge | 
Co., Cleveland, Ohio sedated 


Naval Industrial Ordnance plant. - (34, 103. 25) | 


(35, 811. 00) | 


6, 615. 43 | 


Franklin County: 
plant, Columbus 


Naval Industrial 


Reserve aircraft 


Hamilton County: Air Force Plant 36, Lockland 


Lima (Allen County): 
CORON MND. <n 050<<cantiesbscasuneessestaalaueeden 
Lucas County (Toledo): Air Force Plant 27 


Army Ordnance steel foundry 

11, 871. 82 | 
(15, 579. 27) | 
(15, 579. 27) | 


Pennsylvania: 
Lebanon: Navy plant... a a ha a 13, 050. 00 
Tinticum Township: Naval Industrial Reserve aircraft | 

I, TN oc utisinndaccvgiadbiahawe<daahwaedenamaaeel 117, 486. 87 


Williamsport: Afr Force Plant 32 


19, 282. 


(6, 615 
(7, 147. 
(7, 147. 


(161, 000. 
(149, 800. 
(75, 081 
(38, 805 
(38, 805. 


5, 596 
(14, 549 
(14, 549. 


5, 400 


(8, 160 
(8, 211 
(2, 509 
(1, 319 

(594. 


95 | 
eae 


| 
43) | 
22) | 
22) 


| 


00, | 


Paid in calendar year 


1958 


00) |------ 


00) 
76) | 





#5) | a 


72 

95) | 
97) | 
00 | 


| 


02) |. 


25) 
12) 
18) 
97) 


Texas: 
Dallas: Naval Industrial Reserve aircraft plant 


Grand Prairie Independent School District: Naval 
Industrial Reserve aircraft plant, Dallas. | 


Saganaw: Naval Industrial Reserve oireraft plant 


Tarrant County: Naval Industrial Reserve aircraft plant, 
Saganaw_. 


Washington: 
King County (Seattle): 
plant at Renton 


Air Force Plant 20—Boeing | 


Wisconsin: 
Milwaukee: Air Force Plant 58. 


Es secivesde 


as of June 5, 1958. 


2, 313, 421. 55 | 


(1, 613. 46) | 
i 


} 
(57, 000. 00) | 
(125, 703. 00) | 


(77, 178. 00) | _- 


(90, 000. 00) | 
(35, 100. 00) 
(125, 100. 00) 
(2, 015. 00) 
(2, 015. 00) 


(1, 413. 00) | - 


(1, 413. 00) 


(211, 815. 00)|- 


(296, 460. 00) | 
2, 678, 96 





125, 703. 00 
125, 100. 00 


43, 212. 25 
1, 323, 724. 24 


! The period covered by this tabulation is from the lst payment under that law through payments made 


The enclosed tabulation is set up by State and indicates the calendar year in which the Department of 


Defense made a payment to the local taxing jurisdiction. 


In cases where more than 1 
to the same taxing jurisdiction in the same calendar year, parentheses are placed aroun 


ym 


ent was made 


all such payments. 


The payments indicated are those made in fact during the calendar years 1956 and 1957 and to date in 1958. 
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85TH CONGRESS SENATE REPORT . 
2d Session 


avepeeingeeciieniieaties Maden 


AMENDING SECTION 201 OF THE FEDERAL PROPERTY AND 
ADMINISTRATIVE SERVICES ACT OF 1949, AS AMENDED, TO 
AUTHORIZE THE INTERCHANGE OF INSPECTION SERVICES BE- 
TWEEN EXECUTIVE AGENCIES, AND THE FURNISHING OF SUCH 
SERVICES BY ONE EXECUTIVE AGENCY TO ANOTHER, WITHOUT 


REIMBURSEMENT OR TRANSFER OF FUNDS UNIVERSITY 


JUNE 9, 1958.—Ordered to be printed 


MAIN 
READING ROOM 


Mr. McCuetuan, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany S. 3873] 


The Committee on Government Operations, to whom was referred 
the bill (S. 3873) to amend section 201 of the Federal Property and 
Administrative Services Act of 1949, as amended, to authorize the 
interchange of inspection services between executive agencies, and 
the furnishing of such services by one executive agency to another, 
without reimbursement or transfer of funds, having considered the 
same, report favorably thereon without amendment, and recommend 
that the bill do pass. 

PURPOSE 


The purpose of this bill is to authorize the interchange of inspection 
services between executive agencies and the furnishing of such services 
by one executive agency to another without reimbursement or transfer 
of funds. Enactment of this bill will eliminate the requirement for 
monetary reimbursement for inspection services rendered by one 
executive agency to another, and to authorize administrative proce- 
dures whereby one executive agency may exchange its inspection 
services with those of other agencies on a reimbursement-in-kind 
basis, and, under certain conditions, waive reimbursement for such 
services furnished to another agency. 

The Administrator of General Services informed the committee in 
executive session that the bill will promote economy and efficiency in 
the vast procurement work of the Government by dispensing with the 
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oe 
present extensive billing, cross billing, and reimbursement pepindiones 
attendant upon agencies furnishing their inspection services to other 
oo as well as in manpower and travel costs. 

S. 3873 was introduced in the Senate by the chairman of the Com- 
mittee on Government Operations at the request of the Adminis- 
trator of General Services. ‘The committee has been informed that the 
bill was screened by the Bureau of the Budget with the principal 
agencies affected before submission to the Senate, and that it has been 
approved by the Department of Defense, Department of Agriculture 
Department of Commerce, Bureau of the Budget, and the General 
Accounting Office. 

BACKGROUND 


Section 201 (a) of the Federal Property and Administrative Services 
Act of 1949 imposes the responsibility on the Administrator of General 
Services, in respect of executive agencies and to the extent that he 
determines that in so doing it would be advantageous to the Govern- 
ment in terms of economy, ” efficienc y, or service, and with due regard 
to the program activities of the agencies concerned, to prescribe 
policies and methods of procurement and supply of personal property 
and nonpersonal services, including, among others, the related func- 
tion of inspection. However, as regards the furnishing of inspection 
services by one executive agency to another, without reimbursement 
or transfer of funds, the General Services Administration encounters 
section 3678 of the Revised Statutes (31 U.S. C. 628), which reads 
as follows: 


Except as otherwise provided by law, sums appropriated 
for the various branches of expenditure in the public service 
shall be applied solely to the objects for which they are 
respectively made, and for no others. 


The Department of Defense has taken the view that expenditure 
of appropriated funds are permissible only for those purposes for which 
the appropriations were made, as provided by the above cited section, 
and that legislative action therefore appears necessary for the ex- 
change of inspection services between GSA and the Department of 
Defense when reimbursement funds are not provided in the arrange- 
ment between them. Under this view, the Department of Defense, 
for example, having inspectors regularly stationed at a certain manu- 
facturing plant supplying the Department, cannot make their services 
available to GSA for inspection of supplies which that plant may 
furnish to GSA unless the Department is reimbursed by GSA for the 
value of the inspection work done by the Department. The Adminis- 
trator of General Services therefore recommends that the consequent 
burden of cross billing and paperwork should, from the point of 
efficient business procedure, be removed. 

The proposed bill, by the ‘addition of a new subsection (d) to section 
201 of the Federal Property and Administrative Services Act of 1949, 
would alleviate this situation. Should the measure be enacted, the 
Administrator of General Services, utilizing his authority under sec- 
tion 201 (a) of the act with respect to inspection and his authority 
under section 205 (c) of the act to prescribe regulations necessary to 
effectuate his functions under the act, would be in a position to pro- 
vide by regulation, with the consent of the agencies concerned, the 
following changes in procedure: 
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(1) Agencies may exchange inspection and testing services in the 
interest of overall economy on a reimbursement-in-kind basis, with- 
out cross billing or monetary reimbursement; 

(2) When inspection and testing services performed by one agency 
for another result in time or other expenditure aggregating less than 
a limited dollar amount on a single contract or order, no chee need 
be made for the services (the Administrator, in requesting legislative 
action to the Senate and in executive session, suggested a maximum 
of $100) 

Agencies may perform inspection and testing services of any 

value without reimbursement where resident or itinerant services are 

immediately available in a manufacturing plant or nearby, and where 
personnel increases are not necessitated by the additional work, 

Any such regulations issued by the Administrator would not, of 
course, affect the authority of agencies to make and receive reimburse- 
ment for inspection and testing services in appropriate cases, such as 
those where the volume of inspecting work is extensive, or would re- 
quire the inspecting agency to augment its staff. 

The proposal embodied in this Dill finds a precedent in a compara- 
tively recent enactment applicable only to the departments and 
organizations within the Department of Defense. The committee is 
informed that experience under this act has demonstrated that this 
procedure is both businesslike and economical. Section 621 of the 
National Military Establishment len Act, 1950 (63 Stat. 
987, 1020, now codified in 10 U. ©. 257), includes the provision 
that, if its head approves, a icnennien or organization within the 
Department of Defense may, upon request, perform work and serv- 
ices for, or furnish supplies to any other of those departments or 
organizations without reimbursement or transfer of funds. The ad- 
ministrative implementation of this statutory authority (Department 
of Defense Directive No. 7230.1 of May 19, 1953) recognized that 
the processing of numerous small dollar value ‘vouchers for reimburse- 
ment for interagency transactions results in unnecessary expense and 
uneconomical use of manpower, and required that (subject to certain 
exceptions) each military department shall therefore waive collection 
of reimbursements for interagency transactions where the amount 
involved is less than $100. 


AGENCY COMMENTS 


The following communications have been received by the com- 
mittee from the General Services Administration and the Bureau of 
the Budget in support of this bill: 


EXEcuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGEt, 
Washington, D. C., May 27, 1958. 
Hon. Joun L. McCuie.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your letter of 
May 22, 1958, requesting our views on S. 3873, a bill to amend section 
201 of the Federal Property and Administrative Services Act of 1949, 
as amended, to authorize the interchange of inspection services be- 
tween executive agencies, and the furnishing of such services by one 
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executive agency to another, without reimbursement or transfer of 
funds. 

S. 3873 would authorize the Administrator of General Services to 
prescribe policies and issue regulations providing for the interchange 
of material inspection services among Federal agencies without 
reimbursement in cases where such agencies agree or consent to per- 
form such inspection services for other agencies. 

There appears to be adequate justifics ation for legislation which will 
facilitate effective mutual cross-servicing inspection arrangements 
between agencies. Such arrangements should tend to minimize 
duplication of inspection services and reduce costs incident to cross 
billing for services rendered. 

The Bureau of the Budget favors enactment of legislation as 
covered by S. 3873. 

Sincerely yours, 
Puiturr S. Hueues, 
Assistant Director for Legislative Reference. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., April 9, 1958. 
Hon. Ricwarp M. Nixon, 
President of the Senate, 
Washington, D. C. 

My Dear Mr. Presipent: There is enclosed for your consideration 
a draft of a bill to amend the Federal Property and Administrative 
Services Act of 1949, as amended, so as to authorize the interchange 
of inspection services between executive agencies, and the furnishing 
of such services by one executive agency to another without 
reimbursement or transfer of funds. 

The purpose of this legislative proposal is to eliminate the require- 
ment for monetary reimbursement for inspection services rendered by 
one executive agency to another, and to authorize administrative 
procedures whereby one executive agency may exchange its inspection 
services with those of other agencies on a reimbursement-in-kind 
basis, and, under certain conditions, waive reimbursement for such 
services furnished to another agency. Enactment of the proposed 
bill will promote economy and efficiency in the vast procurement 
work of the Government by dispensing with the present extensive 
billing, cross billing, and reimbursement procedures attendant upon 
agencies furnishing their inspection services to other agencies. 

“Where executive agency A, by reason of the large amount of its 
procurement from a particular supplier’s plant, maintains inspectors 
there or has them readily available from a nearby office of the agency, 
it is only good business practice for agency B, when it proc ures from 
that plant, to utilize the already available inspection services of 
agency A, rather than to furnish additional inspectors of its own. 

Thus, many military inspection activities maintain resident inspec- 
tors, and also make inspection service available on an itinerant basis 
by groups of military material inspectors stationed in the area, in 
plants where GSA contracts are being placed. This work is per- 
formed for GSA and other agencies on a reimbursable or transfer of 
funds basis, with attendant cross billing involving heavy administra- 
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tive costs. Conversely, over half of GSA’s purchases are for delivery 
to military activities, and GSA (in some instances by the use of its 
own inspectors regularly stationed in plants) performs the inspection 
for the items delivered to the military. The cross billing by one 
agency to another for the inspection services rendered by the former 
agency leads into a maze of administrative and fiscal accounting costs, 
the elimination of which is sought by the proposal embodied in the 
enclosed bill. The overall interests of the Government will best be 
served by the interchange of inspection services with a minimum of 
accountability and exchange of funds. 

Section 201 (a) of the Federal Property and Administrative Services 
Act of 1949 imposes the responsibility on the Administrator of General 
Services, in respect of executive agencies, and to the extent that he 
determines that so doing is advantageous to the Government in terms 
of economy, efficiency, or service, and with due regard to the program 
activities of the agencies concerned, to prescribe policies and methods 
of procurement and supply of personal property and nonpersonal 
services, including, among others, the related function of inspection. 
However, as regards the furnishing of inspection services by one 
executive agency to another, without reimbursement or transfer of 
funds, we encounter section 3678 of the Revised Statutes (31 U.S. C. 
628), which reads as follows: “Except as otherwise provided by law, 
sums appropriated for the various branches of expenditure in the 
public service shall be applied solely to the objects for which they are 
respectively made, and for no others.” 

The Department of Defense has taken the view that expenditures of 
appropriated funds are permissible only for those purposes for which 
the appropriations were made, and that legislative action therefore 
appears necessary for the exc hange of inspection services between 
GSA and the Department of Defense when reimbursement funds are 
not provided in the arrangement between them. Under this view, the 
Department of Defense, for example, having inspectors regularly 
stationed at a certain manufacturing plant supplying the Department, 

cannot make their services available to GSA for inspection of supplies 

which that plant may furnish to GSA unless the Department is 
reimbursed by GSA for the value of the inspection work done by the 
Department for GSA. The consequent burden of cross billing and 
paperwork should, from the point of view of efficient business proce- 
dure, be removed. 

The proposed bill, by the addition of a new subsection (d) to section 
201 of the Federal Property and Administrative Services Act of 1949, 
would alleviate this situation. Should the measure be enacted, the 
Administrator of General Services, utilizing his authority under section 
201 (a) of the act with respect to inspection, and his authority under 
section 205 (c) of the act to prescribe regulations necessary to effectuate 
his functions under the act, would be in a position to provide by 
regulation that, with the consent of the agencies concerned: 

(1) Agencies may exchange inspection “and testing services in the 
interest of overall economy on a reimbursement-in- -kind basis, without 
cross billing or monetary reimbursement; 

(2) When inspection and testing services performed by one agency 
for another result in time or other expenditure aggregating less than a 
limited dollar amount (for example, $100) on a single contract or 
order, no charge need be made for the services; and 
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(3) Agencies may perform inspection and testing services of any 
value without reimbursement where resident or itinerant services are 
immediately available in a manufacturing plant or nearby, and where 
personnel increases are not necessitated by the additional work. 

Any such regulations issued by the Administrator would not, of 
course, affect the authority of agencies to make and receive reim- 
bursement for inspection and testing services in appropriate cases, 
such as those where the volume of inspecting work is extensive, or 
would require the inspecting agency to augment its staff. 

The proposal embodied in the enclosed bill finds a precedent in a 
comparatively recent enactment applicable only to the departments 
and organizations within the Department of Defense, which we are 
informed has proven itself in operation to be both businesslike and 
economical. Section 621 of the National Military Establishment 
Appropriation Act, 1950 (63 Stat. 987, 1020, now codified in 10 U.S.C. 

2571), includes the provision that, if its oo. approves, a de cae nt 
or organization within the De partment of Defense may, upon request, 
perform work and services for, or furnish supplies to any other of 
those departments or organizations without reimbursement or transfer 
of funds. The administrative implementation of this statutory 
authority (Department of Defense Directive No. 7230.1 of May 19, 
1953) recognized that the processing of numerous small dollar value 
vouchers for reimbursement for interagency transactions results in 
unnecessary expense and uneconomical use of manpower, and required 
that (subject to certain exceptions) each military department shall 
therefore waive collection of reimbursements for inter-agency and 
intra-agency transactions where the amount involved is less than 
$100. 

We are informed that surveys conducted by the Army and the Navy 
some time ago indicated that the cost of originating and processing 
cross billing on a standard form 1080 (voucher for transfers between 
appropriations and/or funds) in a single instance ranged from $50 to 
$100. During the past few years, however, the Department of Defense 
and its military departments have practically eliminated overlapping 
and duplication of material inspection in over 30,000 manufacturing 
plants furnishing materials and equipment to the departments. In 
these plants a single military inspection activity performs inspection 
of all materials and equipment procurement for all the Armed Forces. 
The 14 military inspection activities of the Department of Defense 
(7 Army, 6 Navy, and 1 Air Force) perform inspection interchange 
for each other on a reimbursement-in-kind basis. There is no require- 
ment that records be maintained to establish an equitable basis for the 
amount of reimbursement in kind. Thus cross billing, with its attend- 
ant high administrative costs, is eliminated. 

The extension throughout the Government of uniform, adequate, 
and businesslike interchange of procurement inspection, testing, and 
acceptance services, as proposed by the enclosed bill, would encourage 
more effective utilization of personnel on a governmentwide basis. 
It would also promote the economy and efficiency sought to be attained 
by the Congress when it enacted the Federal Property and Adminis- 
trative Services Act of 1949. Although no data are available as to 
the number of cross billings and transfers of funds that would be 
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eliminated by enactment of the bill, it is obvious that dispensing with 
extensive paperwork and attendant financial accounting for individ- 
ually small sums will achieve savings. 

For these reasons, GSA recommends early enactment of the proposed 
bill. 

The Bureau of the Budget has advised that there is no objection to 
t'-e submission of this legislative proposal to the Congress. 

Sincerely yours, 
FRANKLIN FLoETE, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


TITLE II—PROPERTY MANAGEMENT 
PROCUREMENT, WAREHOUSING, AND RELATED ACTIVITIES 


Sec. 201. (a) The Administrator shall, in respect of executive agen- 
cies, and to the extent that he determines that so doing is advantageous 
to the Government in terms of economy, efficiency, or service, and with 
due regard to the program activities of the agencies cone erned 

(1) prescribe policies and methods of procurement and supply 
of personal property and nonpersonal services, including related 
functions such as contracting, inspection, storage, issue, property 
identification and classification, transportation and traffic man- 
agement, management of public utility services, and repairing 
and converting; and 

(2) operate, and, after consultation with the executive agencies 
affected, consolidate, take over, or arrange for the operation by 
any executive agency of warehouses, supply centers, repair shops, 
fuel yards, and other similar facilities; and 

(3) procure and supply personal property and nonpersonal 
services for the use of executive agencies in the proper discharge 
of their responsibilities, and perform functions related to procure- 
ment and supply such as those mentioned above in subparagraph 
(1): Provided, That contracts for public utility services may be 
made for periods not exceeding ten years; and 

(4) with respect to transportation and other public utility 
services for the use of executive agencies, represent such agencies 
in negotiations with carriers and other public utilities and in pro- 
ceedings involving carriers or other public utilities before Federal 
and State regulatory bodies; 

Provided, That the Secretary of Defense ms iy from time to time, and 
unless the President shall otherwise direct, exe mpt the National Mili- 
tarv Establishment from action taken or which may be taken by the 
Administrator under clauses (1), (2), (3), and (4) above whenever 
he determines such exemption to be in the best interests of national 
security. 
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(b) The Administrator shall as far as practicable provide any of 
the services specified in subsection (a) of this section to any other 
Federal agency, mixed ownership corporation (as defined in the Gov- 
ernment Corporation Control Act), or the District of Columbia, upon 
its request. 

(c) In acquiring personal property, any executive agency, under 
regulations to be prescribed by the Administrator, may exchange 
or sell similar items and may apply the exchange allowance or pro- 
ceeds of sale in such cases in whole or in part payment for the prop- 
erty acquired: Provided, That any transaction carried out under the 
authority of this subsection shall be evidenced in writing. 

(d) In conformity with policies prescribed by the ‘Administrator 
under subsection (a), any executive agency may utilize the services, work, 
materials, and equipment of any other executive agency, with the consent 
of such other executive agency, for the inspection of personal property 
incident to the procurement thereof, and notwithstanding section 8678 of 
the Revised Statutes ($1 U.S. C. 628) or any other provision of law such 
other executive agency may furnish such services, work, materials, and 
equipment for that purpose without reimbursement or transfer of funds. 


O 
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REAGINGROOM READING ROOM 
PROVIDING FOR AMESB ) THE FEDERAL PROPERTY AND 


ADMINISTRATIVE SERVICES ACT OF 1949 TO EXTEND THE AU- 
THORITY TO LEASE OUT FEDERAL BUILDING SITES UNTIL 
NEEDED FOR CONSTRUCTION PURPOSES, AND THE ACT OF JUNE 
24, 1948 (62 STAT. 644), AND FOR OTHER PURPOSES 


JUNE 9, 1958.—Ordered to be printed 


Mr. McC euan, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany 8. 3142] 


The Committee on Government Operations, to whom was referred 
the bill (S. 3142) to provide for amending the Federal Property and 
Administrative Services Act of 1949, having considered the same, 
report favorably thereon, with an amendment, and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 


Page 3, line 9, strike out the comma after the word ‘im- 
provements” and add the words ‘‘with respect to Federal 
building sites authorized to be leased pursuant to section 
210 (a) of this act’. 

PURPOSE 


This bill would amend the Federal Property and Administrative 
Services Act of 1949, so as to extend the authority of the Adminis- 
trator of General Services to lease out Federal building sites until 
needed for construction purposes. This bill would also amend the 
Act of June 24, 1948 (62 Stat. 644), to eliminate the separate fund 
established for the maintenance of commercially leased space in the 
Lafayette Building, Washington, D. C. 

The amendment to the act, as proposed by this bill, will authorize 
the General Services Administration to negotiate leases with former 
owners or tenants in possession of property immediately after the 
Government acquired the property. It also amends existing law to 
permit the General Services Administration to deposit the rent re- 
ceived from such lessors, as well as the rental money received from 
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the lessors of the Lafayette Building, Washington; D.-C., into a single 
buildings management fund instead of being held in separate special 
accounts. 

ComMMITTEE AMENDMENT 


The Comptroller General has taken the view that the addition 
of the words “including demolition and improvements”’, as provided in 
section 3 in the bill as introduced, as one of the services which can be 
performed through the use of the buildings management fund gives 
very wide and probably excessive authority to the General Services 
Administration. The committee therefore added an amendment, 
which has the approval of the General Services Administration and 
the Comptroller General, to limit the use of site rentals in such a way 
as not to evade congressional control through the appropriation 
process. 

ANALYSIS OF THE BILL 


Section 1 of the bill adds an amendment to section 210 (a) of the 
Federal Property and Administrative Services Act of 1949, as amended 
(40 U. S. C. 490 (a)), which would authorize the Administrator of 
General Services to negotiate, without prior advertising, rental leases 
with former owners or tenants in possession of the property acquired 
by the Government. The committee amendment provides that such 
negotiation and leases must be incident to the acquisition of such 
property. 

This section also provides that rental moneys received under leases 
executed pursuant to this paragraph may be deposited into the build- 
ings management fund. 

Section 2 would delete language from the act of June 24, 1948, 
chapter 626 (62 Stat. 644). This language provides that rental funds 
derived from leasing the Lafayette Building, Washington, D. C., be 
deposited in a separate fund. This rental amounts to $35,000 
annually. 

The language to be substituted provides that this rental money may 
be deposited in the buildings management fund. 

Section 3 is a technical amendment necessary to effectuate the 
purposes of sections 1 and 2 of the bill. This amendment will permit 
the General Services Administration to use rental funds for demolition 
and improvements of property. 

Section 4 provides for the repeal of section 5 of the Public Buildings 
Act of 1926, as amended by the Public Buildings Act of 1949. This 
amends existing law providing for rentals and site improvements and 
for handling the deposit of funds collected. This section is proposed 
as necessary technical changes to make sections 1 and 2 more workable. 


AGENCY COMMENTS 


No objections to enactment of the bill were received from the 
executive agencies concerned. Communications relative to S. 3142 
were received from General Services Administration, the Comptroller 
General of the United States, and the Bureau of the Budget, as follows: 
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DEPOSITED BY THE ; 
UNITED STATES OF AMERICA ENERAL SERVICES ADMINISTRATION, 
Washington, D. C., March 4, 1958. 
Hon. Joun L. McCue.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dwar Mr. CuarrMan: Your communication of January 29 re- 
quested the views of the General Services Administration on S. 3142, 
85th Congress, a bill to amend the Federal Property and Administra- 
tive Services Act of 1949 to extend the authority to lease out Federal 
building sites until needed for construction purposes and the act of 
June 24, 1948 (62 Stat. 644), and for other purposes. 

The purpose and sectional analysis of this legislation are set forth 
in my letter of September 17, 1957, to the President of the Senate 
transmitting a draft of this bill, a copy of which is enclosed. 

The essential purpose of this legislation is to supplement and clarify 
existing legislation of limited scope and application so as to provide 
for more efficient and economically sound performance of the widening 
scope of property management responsibilities of GSA. We believe 
the legislation is needed and that it will adequately serve the objectives 
which prompted its proposal. Therefore, we strongly advocate its 
enactment. 

The enactment of this proposed legislation would not increase the 
expenditure of Federal funds. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the Congress. 

Sincerely yours, 
FRANKLIN FLoete, Administrator. 





GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., September 17, 1957. 
Hon. Ricwarp M. Nrxon, 
President of the Senate, 
Washington, D. C. 

My Dear Mr. Presrpent: There is transmitted herewith for re- 
ferral to the appropriate committee, a draft bill prepared by this 
agency, to amend the Federal Property and Administrative Services 
Act of 1949 to extend the authority to lease out Federal building sites 
until needed for construction purposes and the act of June 24, 1948 
(62 Stat. 644), and for other purposes. 

These proposals are a part of the legislative program of the General 
Services Administration for 1957. 

Section 1 is intended to improve the administrative and financial 
management of Federal building sites, including improvements there- 
on, by authorizing negotiation of their outleasing until the property 
is needed for construction purposes. Extension and revision of exist- 
ing authority is proposed providing uniform treatment of building 
sites. 

Under section 1, whenever the Administrator of General Services 
acquires any building site in connection with a construction program 
and finds that the site is temporarily not needed for the purpose, he 
is authorized to lease out the site, including improvements thereon, at 
fair rental value, until the property is needed for construction purposes. 
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Rentals received would be made available for necessary preservation 
and improvement of the property. 

Similar authority has been in effect under section 5 of the Public 
Buildings Act of 1926 (44 Stat. 634), particularly as amended by 
section 402 of the Public Buildings Act of 1949 (63 Stat. 199; 40 
U.S. C. 345). 

Section 1 would modify and extend such current authority to build- 
ing sites acquired under other construction programs administered 
by this agency, in addition to the Public Buildings Act of 1926 pro- 
gram, in the interest of uniformity of treatment. It would clarify 
the purposes for which rentals might be employed (by adding opera- 
tion, protection, demolition, and improvement of the property). 

It would also modify present negotiation authority, now limited by 
the 1926 act to building site residential property of a rental value 
under $1,200 per annum, by permitting negotiation of leases of any 
building site property to the former owner from whom the Govern- 
ment acquired the property or his tenant where the lease is executed 
incident to or in connection with acquisition of the property. This 
will provide needed flexibility in the interim disposal of property and 
facilitate its management pending need for physical possession for 
construction purposes. 

Under section 2, it is intended to repeal that portion of the act of 
June 24, 1948 (62 Stat. 644), which requires that the commercial 
rentals received from lease of space in the Lafayette Building, 811 
Vermont Avenue NW., in the District of Columbia shall be deposited 
into a fund and shall be available to pay the cost of maintenance, 
upkeep, and repair of the leased space and that the unobligated 
balances of rentals shall be covered at the end of each fiscal year into 
miscellaneous receipts. The General Accounting Office recommends 
this action. 

On June 30, 1949, section 102 (a) of the Federal Property and 
Administrative Services Act of 1949 (83 Stat. 377), transferred all 
authority and responsibility vested in the Federal Works Adminis- 
trator to the Administrator of General Services. 

Subsequently a buildings management fund was established in GSA, 
pursuant to statutory authority by the act of July 12, 1952 (66 Stat. 
594), for the purpose of financing all buildings management operations 
performed by GSA. This amendment provided, however , that the 
buildings management fund would not be available for expenses 
relating to the Lafayette Building space leased for commercial 
purposes. 

As a result, expenses related to the Lafayette Building space 
occupied by Government agencies are financed by the buildings 
management fund, while expenses related to the space leased for 
commercial purposes are financed by the fund for the maintenance 
of the Lafayette Building. 

It would be efficient, practical, and result in a reduction of the 
administrative workload to require all activities of the Lafayette 
building to be financed within the buildings management fund. 
Expenses applicable to the commercially leased | space are paid initially 
from the buildings fund, which requires billings and collections 
between the two funds. Under the provisions of this proposed 
legislation, these functions would be handled in one fund, and com- 
plete information relative to the expenses of all buildings manage- 
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ment operations by GSA, as well as the commercially leased space in 
the Lafayette Building, would be available from the records of the 
buildings management fund. 

Sections 3 and 4 of the draft bill are technical amendments necessary 
to effectuate the purposes of sections 1 and 2. 

The enactment of this proposed legislation would not increase the 
expenditure of Federal funds. 

GSA urges prompt and favorable consideration of this draft bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
FRANKLIN G. FLorerr, Administrator. 





CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 18, 1958. 
Hon. Jonn L. McCue uan, 
Chairman, Committee on Government Operations, 
United States Senate. 

Dear Mr. CuarrmMan: Further reference is made to your letter of 
January 29, 1958, requesting our views on S. 3142. 

The bill would amend the Federal Property and Administrative 
Services Act of 1949 to extend the authority of the Administrator of 
General Services to lease out Federal building sites until needed for 
construction purposes. The bill would also amend the act of June 24, 
1948 (62 Stat. 644), to eliminate the separate fund established for the 
maintenance of commercially leased space in the Lafayette Building, 
Washington, D. C. 

Section 1 of the bill would authorize the Administrator to lease out 
at fair rental value Federal building sites and improvements thereon 
until they are needed for construction purposes, on such terms as the 
Administrator deems in the public interest pursuant to section 203 (e) 
of the Federal Property and Administrative Services Act of 1949, as 
amended. Section 203 (e), as amended by Public Law 971, 84th 
Congress, which relates primarily to disposals of surplus property, 
provides a blanket exemption until July 31, 1958, from any provision 
of existing law for advertising, unless the Administrator determines 
in a given case that advertising will better protect the public interest. 
As we construe the language of S. 3142, this blanket exemption would 
now be extended to cover leases of all building sites. The present 
exemption from the advertising requirements in section 5 of the 
Public Buildings Act of 1926, as amended, is limited to leases of 
residential properties where the estimated annual rentals do not 
exceed $1,200. 

In our opinion the negotiation authority (as derived through the 
present language of sec. 203 (e)) granted by section 1 of the bill is 
unnecessarily broad insofar as leases of building sites are concerned. 
We believe that the general authority to enter into leases of building 
sites without advertising should be limited to those cases in which 
negotiation is clearly necessary and that the decision to negotiate 
without advertising should be based on a positive determination that 
such negotiation would better serve the interests of the Government. 
In this connection, S. 2224, which was introduced on June 5, 1957, 
would amend the broad language of section 203 (e) of the Federal 
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Property and Administrative Services Act of 1949 by specifying in 
detail the conditions under which disposals may be negotiated. If 
enacted, S. 2224 would remove our basic objection to the negotiation 
authority provided by section 1 of S. 3142. 

Section 1 of S. 3142 also provides specific authority to negotiate 
leases without advertising for bids if the lessee is the former owner 
from whom the property was acquired or his tenant in possession, and 
the lease is negotiated incident to or in connection with the acquisition 
of the property. We believe that this limited negotiation authority 
would be desirable to facilitate the interim leasing of sites before 
needed for construction purposes. 

Section 1 of the bill further provides that the rentals received from 
the leases of building sites may be deposited into the buildings man- 
agement fund est: ablished by section ‘ 310 (f) of the Federal Property 
and Administrative Services Act of 1949, as amended. This fund 
would be made available by section 3 of the bill for the payment of 
necessary demolition and improvement expenses. Under the Public 
Buildings Act of 1926, rentals received from the leases of sites acquired 
under the act are now deposited to a special revolving fund (47X4148) 
which is available to pay the cost of such maintenance, repsir, and 
alterations as is necessary to keep the sites in rentable condition. At 
the end of each fiscal year the unobligated balances of rentals de- 
posited in the revolving fund (47X4148), after provision for necessary 
reserves, are required to be covered into the Treasury as miscellaneous 
receipts. Section 4 of S. 3142 would abolish the revolving fund 
(47X 4148), and all site rentals would be deposited into the buildings 
management fund. 

Public Law 522, 82d Congress (66 Stat. 593), which established the 
buildings management fund, specifically provided that the fund would 
not be available for expenses of maintaining sites acquired under the 
Public Buildings Act of 1926. In enacting Public Law 522, the Con- 
gress also continued the use of the special revolving fund (47X4148), 
for rentals and expenses in connection with leases of these building sites. 

We have been advised by officials of the General Services Adminis- 
tration that the purpose of making the buildings management fund 
available for demolition and improvement expenses is to permit an 
adequate rental return to the Government during the interim period 
before construction begins where demolition of existing structures or 
minor improvement would enhance the rental value of the property. 
Section 3 of S. 3142 would permit immediate demolition or improve- 
ment without the delays incident to obtaining appropriated funds for 
such purposes. 

While we do not object to the use of site rentals to defray the cost 
of minor demolition and improvement involving building sites, we 
believe that the language of section 3 might permit the use of site 
rentals to finance major demolition or improvement costs which have 
generally been sub ect to specific congressional control through the 
appropriation processes. Moreover, we construe the language of 
S. 3142 to make the buildings management fund available also for 
improvement and demolition of other Government properties in addi- 
tion to building sites. We do not believe that the buildings manage- 
ment fund should be made available for such purposes. 

Aside from the foregoing, we have no objection from an audit stand- 
point to the deposit of site rentals into the buildings management 
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fund. Under existing provisions of section 210 (f) of the Federal Prop- 
erty and Administrative Services Act of 1949, any net income of the 
buildings management fund is required to be covered into the Treasury 
as miscellaneous receipts. Further, accounting controls for fund 
activities should assure that net rentals will not be used to defray 
operating costs which are presently billed to other appropriations or 
funds. On the other hand, since income and expenses relating to sites 
acquired under the 1926 act were specifically excluded from the build- 
ings management fund at the time it was established, the Congress 
may desire to authorize the continued use of the special revolving 
fund (47X4148) for all building site rentals and expenses in lieu of 
extending the scope of the buildings management fund. 

Section 2 of S. 3142 would abolish the requirement contained in 
the act of June 24, 1948, that rentals received from commercial tenants 
in the Lafayette Building, Washington, D. C., be deposited into a 
separate fund in the Treasury. 

On January 1, 1953, pursuant to authority in the Federal Property 
and Administrative Services Act of 1949, as amended, the buildings 
management fund (47X4531) was established for the purpose of 
financing all buildings management operations authorized by law to 
be performed by General Services Administration. However, the 
act provided specifically that the buildings management fund was 
not to be available for expenses related to the Lafayette Building 
space leased to commercial tenants. Expenses related to the Lafayette 
Building space occupied by Government agencies are, therefore, 
financed by the buildings management fund, and expenses related to 
the space leased for commercial purposes are financed by the separate 
fund for maintenance of the Lafayette Building (47X4149). At 
June 30, 1957, Government agencies occupied about 330,000 square 
feet of the Lafayette Building, and commercial tenants occupied about 
7,000 square feet. Net rentals from commercial tenants amounted 
to only about $35,000 for fiscal year 1957. 

In view of the relatively small part of the Lafayette Building 
occupied by commercial tenants and the relatively small commercial 
rentals received, we believe that no significant purpose is accomplished 
by continuing the separate fund for maintenance of the building. To 
eliminate interfund paperwork and to provide for more consistency 
in the financing of buildings management operations, we recommended 
to the Administrator of General Services, in a report dated September 
20, 1956 (B-118623), that legislation be introduced to provide for the 
financing of the entire building from the buildings management fund. 
The language of section 2 of S. 3142 is in line with our recommendation. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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Executive Orrice OF THE PRESIDENT, 
BuREAU OF THE BupGet, 
Washington, D. C., March 25, 1968. 
Hon. Jonn L. McCienian, 
Chairman, Committee on Government Operations 
United Staies Senate, Washington, D. C. 

My Dear Mr. Cuareman: This will acknowledge your letter of 
January 29, 1958, inviting the Bureau of the Budget to comment on 
S. 3142, a bill to amend the Federal Property and Administrative 
Services Act of 1949 to extend the authority to lease out Federal 
building sites until needed for construction purposes and the act of 
June 24, 1948 (62 Stat. 644), and for other purposes. 

This measure is designed to improve the administrative and financial 
management of Federal building sites, including improvements 
thereon, and to simplify administrative procedures relating to the 
accounting for commercial rental receipts from the Lafayette Building 
in Washington, D. C. 

This Office recommends that your committee give favorable consid- 
eration of this bill. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 3142, 
as reported, are shown as follows (matter omitted enclosed in brackets, 
new matter is printed in italic, existing law in which no change is 
proposed is shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE Services Act oF 1949, 
AS AMENDED 


OPERATION OF BUILDINGS AND RELATED ACTIVITIES 


Sec. 210. (a) Whenever and to the extent that the Administrator 
has been or hereafter may be authorized by any provision of law other 
than this subsection to maintain, operate, and protect any building, 
property, or grounds situated in or outside the District of Columbia, 
including the construction, repair, preservation, demolition, furnish- 
ing, and equipment thereof, he is authorized in the discharge of the 
duties so conferred upon him- 

* * * * * * ok 


(11) at the direction of the Secretary of Defense, to use proceeds 
received from insurance against damage to properties of the 
National Industrial Reserve for repair or restoration of the 
damaged properties; [and] 

(12) to acquire, by purchase, condemnation, or otherwise, real 
estate and interests therein[,.]; and 

(13) to enter into leases of Federal building sites and additions 
to sites, including improvements thereon, until they are needed for 
construction purposes, at their fair rental value and upon such other 
terms and conditions as the Administrator deems in the public interest 
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pursuant to the provisions of section 203 (e) hereof. Such leases 
may be negotiated without public advertising for bids if the lessee 
is the former owner from whom the property was acquired by the 
United States or his tenant in possession, and the lease is negotiated 
incident to or in connection with the acquisition of the property. 
Rentals received under leases executed pursuant to this paragraph 
may be deposited into the Buildings Management Fund established 
by subsection (f) of this section. * * * 

(f) There may S established by the Secretary of the Treasury, on 
such date during the fiscal year 1953 as may be determined by the 
Administrator, a Building Management Fund, which shall be avail- 
able, without fise al year limitation, for expenses necessary for building 
management operations and related services, including demolition and 
improvements with respect to Federal Building sites authorized to be 
leased pursuant to section 210 (a) of this act, authorized by law for the 
fund to be performed by the General Services Administration. Ac- 
counting for the fund shall be maintained on the accrual method and 
financial reports shall be prepared on the basis of such accounting. 
There is authorized to be appropriated to said fund such sums as may 
be required, but not to exceed the amount oi $10,000,000, and any 
stocks of supplies and any equipment, available for buildings manage- 
ment functions of the General Services Administration, on hand, or 
on order, on the date of establishment of said fund, shall also be used 
to capitalize the fund: Provided, That said fund shall be credited 
with (1) annual advances for nonrecurring expenses, quarterly ad- 
vances for other expenses, and reimbursements from available appro- 
priations and funds of the General Services Administration and of 
any other agency, or organization to which services, space, quarters, 
maintenance, repair, or other facilities are furnished, at rates to be 
determined by the Administrator on the basis of estimated or actural 
costs (including accrued leave, and maintenance, repair, and where 
applicable, depreciation of equipment) and (2) all other reimburse- 
ments, and refunds or recoveries resulting from operations of the 
fund, including the net proceeds of disposal of excess or surplus 
personal property and receipts from carriers and others for loss of, 
or damage to property: Provided further, That following the close of 
each fiscal year any net income, after making provision for prior 
year losses, if any, shall be covered into the Treasury of the United 
States as miscellaneous receipts: Provided further, That said fund 
[shall not be available for expenses of oman out the provisions of 
the Act of June 24, 1948 (62 Stat. 644), or section 5 of the Act of 
May 25, 1926, as amended (40 U. S. C. 345), and shall not be credited 
with receipts from operations under said provisions of law, or] shall 
not be credited (except as provided in this section for the net proceeds 
of disposal of excess or surplus property and receipts from loss or 
damage to property) with any receipts requir ed by any other law to 
be credited to miscellaneous receipts of the Treasury. 


Act or JuNrE 24, 1948 (62 Srar. 644) 
Be it enacted by the Senate and House of Representatives of the United 


States Congress assembled, That the Administrator of General Services 
is hereby authorized to lease for commercial purposes not exceeding 
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ten years and upon such terms and conditions as he may deem to be in 
the public interest, such space in the building located at 811 Vermont 
Avenue Northwest, Washington, District of Columbia, commonly 
known as the Lafayette Building, as was leased by the Reconstruction 
Finance Corporation to the United States of America by section 306, 
title III, Public Law 268, Eightieth Congress. [The rentals received 
pursuant to this Act may be deposited into a common fund account or 
accounts in the Treasury, and notwithstanding the provisions of the 
Act of June 30, 1932 (40 U.S. C. 303b), shall be available to pay the 
cost of maintenance, upkeep, and repair of the space so leased and for 
the establishment of necessary reserves therefor: Provided, That 
except for such necessary reserves, the unobligated balances or rentals 
so deposited into the Treasury shall be covered at the end of each 
fiscal year into miscellaneous receipts.] The rentals received pursuant 
to this Act may be deposited in the Buildings Management Fund, estab- 
lished pursuant to section 210 (f) of the Federal Property and Admin- 

istrative Services Act of 1949 (63 Stat. 377), as amended. 


Section 5, Pusiic Buripines Act or 1926 (44 Star. 630, As AMENDED; 
40 U.S. C. 345) 
mee & © *,7. 
*K * * * ob ” - 

[In carrying into effect the provisions of this Act, if the Secretary 
of Treasury deems it to be to the best interests of the Government to 
construct Federal Buildings to take the place of existing Federal 
Buildings, he is hereby authorized to cause the present buildings to 
be demolished, in order that the sites may be utilized in whole or in 
part for such buildings, or where in his judgment it is more advan- 
tageous to construct a Federal building on a different site in the same 
city, to sell any such building or buildings and the site or sites thereof, 
at such time and on such terms as he deems proper, and to convey 
the same to the respective purchasers thereof by the usual quitclaim 
deed, and to deposit the proceeds of the sales thereof in the Treasury 
as miscellaneous receipts. ] 0 





_ Calendar No. 1714 
St ee 


85TH CONGRESS 
2d Session 


DEPARTMENTS OF STATE AND JUSTICE, THE JUDICIARY, 
AND RELATED AGENCIES APPROPRIATION BILL, 1959 


June 9, 1958.—Filed, under authority of the order of the Senate of January 
16, 1958, and ordered to be printed 


Mr. Jounson of Texas, from the Committee on Appropriations, 
submitted the following 


REPORT 


[To accompany H. R. 12428] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 12428) making appropriations for the Departments of State 
and Justice, the judiciary, and related agencies for the fiscal year 
ending June 30, 1959, and for other purposes, report the same to the 
Senate with various amendments and present herewith information 
relative to the changes made: 

Amount of bill as passed House _-_-__-_.------.---.-. $570, 722, 613 


Amount of increase by the Senate (net) - _ _- 7, 994, 500 


Amount of bill as reported to Senate__._...__... 588, 717,113 
Amount of appropriations, 1958 _- eee 
Amount. of the regular and supplemental estimates, 

1959__. deel “ 285, O11 
The bill as reported to the Senate: 
Over the appropriations for 1958 - a , 318, 757 


Under the estimates for 1959_ _- Ld ies 567, 898 


*% 20006 
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DEPOSITED BY THE 


4 JINITED STATES OF AMERIGALE I.—THE DEPARTMENT OF STATE 


For the Department of State, the committee recommends a total 
appropriation of $205,955,853, which is an increase of $2,678,547 over 
the 1958 appropriation, an increase of $5,965,702 over the budget 
estimates, and an increase of $13,096,500 over the amount approved 
by the House for fiscal 1959. The ‘principal increase is for inter- 
national educational exchange activities, which are uniformly recog- 
nized as one of our most effective and valuable foreign policy 
programs. The committee is satisfied that the total amount recom- 
mended for the Department and the Foreign Service will be sufficient 
for its operations in fiscal 1959. 


SALARIES AND EXPENSES 


The committee has approved the sum of $102,000,000 for the 
necessary salaries and expenses of the Department ‘and the Foreign 
Service. The amount recommended is $2,000,000 above the House 
allowance, $3,000,000 under the budget estimate, and $3,536,500 in 
excess of the amounts provided for 1958. The increase will enable 
the Department, among other things, to handle an increased consular 
and passport workload, to expand its politic ‘al and economic activities, 
and to implement the Immigration and Nationality Act amendments 
(Public Law 85-316). It should also be possible for the Department 
to establish a specialized training program for senior Foreign Service 
officers and provide additional staff in the Bureau of International 
Organization Affairs and at certain overseas posts, as well as enlarge 
the size of the new posts to be established this year. 

Again this year the committee recommends that the Department 
utilize its salaries and expenses allowance to provide what, in its judg- 
ment, is most important and effective in accomplishing the missions 
of the Department and the Foreign Service. In developing its bal- 
anced program, the committee emphasizes particularly the desirability 
of providing adequate dependent medical benefits. The committee 
realizes that increased programing is essential and is hopeful that the 
Department will exercise every care in allocating the funds recom- 
mended by the committee so as to achieve such purpose to the max- 
imum feasible extent. 

The committee has also approved an increase of $1,000 in the limita- 
tions on the amounts recommended by the House for the acquisition 
of vehicles for chiefs of missions. 


REPRESENTATION ALLOWANCES 


For this item the committee has approved the sum of $1,000,000, 
the full budget estimate. This represents an increase of $350,000 
above the House allowance and a $400,000 increase above the current 
year’s allowance. The Department furnished at the request of the 
committee a comprehensive report on the subject of representation 
allowances. In addition, testimony presented to the committee by 
the Department and others demonstrated a clear and proper need for 
increasing the amounts provided to Foreign Service personnel for 
representation allowances. 
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The Department’s regulations carefully restrict the kind of enter- 
tainment which qualifies as justifiable representation expenditures. 
Even with such restrictions, the sum requested by the Department 
will not, in its judgment, meet all of the requirements, nor will it 
reimburse all of the actual legitimate expenditures by its personnel 
for these purposes. These activities are carried on to promote 
essential interests of the Government of the United States, and it 
seems to the committee unwise to restrict them unnecessarily. 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


For missions to international organizations the committee recom- 
mends the sum of $1,692,500, which is $46,500 above the allowance 
approved by the House, and $7,500 below the budget estimate. How- 
ever, in recommending this sum the committee has reduced the 
allowance approved by the House for the Interparliamentary Union 
from $30,000 to $7,500, and has added a provision to the House bill 
which will hereafter permit the Presiding Officer of the Senate to 
appoint the Senate’s delegates to Interparliamentary Union con- 
ferences. In addition, the allowance recommended by the committee 
restores $44,000 to the United States Mission to the United Nations 
for furnishings, equipment, and communications installations for the 
new office building provided for in the independent offices appropria- 
tion bill as passed by the Senate, and $25,000 to the United States 
mission to the International Atomic Energy Agency to enable them 
to maintain the required level of personal services. 


INTERNATIONAL CONTINGENCIES 


For this item, the committee has recommended $1,950,000, which 
is $450,000 in excess of the House-approved allowance, $450,000 below 
the budget request, and $200,000 above allowances for fiscal year 1958. 
There is no provision made in the committee’s recommendation for 
any costs growing out of possible meetings of heads of state or foreign 
ministers. 

The committee recognizes the difficulty in estimating the costs to 
cover the conferences provided for in this appropriation item. For 
the past several years supplemental appropriations have been required 
to meet expenditures incurred in the course of the year. In approving 
less than the requested amount, the committee should not be con- 
sidered to have disapproved of any of the specific items outlined in 
the departmental justifications. 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO: CONSTRUCTION 


The committee recommends the full budget estimate of $1,000,000 
for construction of Anzalduas Dam for the fiscal year 1959. This 
represents a restoration of $250,000 over the House allowance and is 
recommended in order to permit completion within the time period 
agreed upon between the United States and Mexico, and to avoid a 
possibility of increased cost of construction if the full allowance is 
not now provided. It is understood that Mexico will complete its 
portion of construction of the dam by June 30, 1958, and it is desirable 
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that there be no delays in the completion of the United States por- 
tion. If delays occur in completing the dam, and placing it in opera- 
tion, there is grave danger of heavy damages resulting from floods in 
the area. 


INTERNATIONAL EDUCATIONAL EXCHANGE ACTIVITIES 


For fiscal year 1959, the committee recommends $30,800,000 for 
international educational exchange activities. This represents an 
increase of $10,000,000 over the budget estimate, the House allow- 
ance, and the 1958 regular appropriation. Included in the bill is 
language requiring that of the $30,800,000 not less than $8,750,000 
shall be used to purchase foreign currencies or credits owed to or 
owned by the Treasury of the United States. The committee urges 
the Department to use such foreign currencies and credits to the maxi- 
mum extent possible above the limitation. In this connection, the 
Department should review the foreign credits program and report the 
results of such survey to the committee. This limitation is $2,000,000 
above the House figure for 1959. 

In addition, the bill provides for use in this program, $6,325,000 of 
foreign currencies derived from sales abroad of surplus agricultural 
cane under Public Law 480. In fiseal year 1958, approxi- 
mately $3,500,000 of such funds was provided. 

The eaekuiatain e expense limitation is also increased to not exceed 
$1,766,607 as compared to the House figure of $1,387,500. 

Our international educational exchange activities represent one of 
this Government’s most effective foreign policy programs. It has 
now been extended to every part of the world, and as it is expanded in 
size, its benefits increase demonstrably. The students, educators, 
political leaders and others who have come to our country under this 
program return to their own lands with a vastly increased and more 
realistic knowledge and understanding of the United States and the 
American people. 

While the program touches every area of the world, there are many 
areas and countries in which expansion of activities can be very 
fruitfully made. The committee considers Latin America to be one 
such area in which there should be a substantial increase in scholar- 
ships provided. ‘The expansion of the program beyond this year’s 
budget request to the level of last year’s budget request is supported 
enthusiastically and recommended by the Advisor y Committee, the 
National Education Association, the American Council of Education, 
and countless other educational institutions and educators. It is also 


supported in principle by the Department and the Bureau of the 
Budget. 


TITLE II—DEPARTMENT OF JUSTICE 
The committee recommends a total appropriation of $230,317,000 
for the Department of Justice in the fiscal year 1959. This sum is 


$907,000 in excess of the House allowance, $127,000 above the budget 
estimate, and $3,112,000 over the 1958 appropriation. 


IMMIGRATION AND NATURALIZATION SERVICE 


The committee recommends the same amount approved by the 
House, $49,500,000, which is $100,000 below the budget estimate and 
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the amount of the 1958 appropriation. The committee has eliminated 
the provision in the House bill providing for an increase in the com- 
pensation of the Commissioner. The House bill is also amended to 
authorize the Service to defray the border patrol rifle team’s expenses 
in connection with its participation in firearms matches. 


FEDERAL PRISON SYSTEM, SALARIES AND EXPENSES 


The committee recommends for this item, $33,707,000, which is an 
increase of $907,000 over the amount approved by the House, $707,000 
above the budget estimate, and $1,507,000 above the 1958 fiscal year 
allowance. ‘The increase represents the restoration of $200,000 to 
permit employment of 26 persons, and to cover the costs of replacing 
urgent equipment items, and $707,000 for the construction and first 
year operation costs of a prison camp near Safford, Ariz. 

Although no recommendation is made at this time, very persuasive 
testimony and evidence was received by the committee in support of 
appropriations for prison staff housing, and the construction of two 
new prisons, a western youth guidance center, and a maximum 
security institution. 


TITLE II—THE JUDICIARY 


The committee recommends a total appropriation of $40,873,260, 
for the various activities eae: — judicial branch. This sum is 
$170,000 above the House bill, $1,302,210 in excess of the 1958 ap- 
propriations, but $599,600 below th 1e 1959 estimates. Of the $170,000 
increase over the House allowance, $70,000 is to pay petit jurors’ ex- 

enses for services in the last 2 months of the current year, and 
anguage to effectuate such payment is also included as an amend- 
ment to the House bill; $50,000 is provided for travel and miscellane- 
ous expenses of the courts, and $50,000 additional is provided for the 
Administrative Office of the United States Courts to allow for the 
employment of additional personnel requested to bring about more 
effective administrative assistance to the courts, and for related non- 
personal costs. The committee has also recommended that the limi- 
tation for expenses of attendance of probation officers at meetings 
held for training and program development be increased from $12,000 
to $15,000. 


TITLE IV—UNITED STATES INFORMATION AGENCY 


For salaries and expenses of the Agency, the committee recom- 
mends $100,000,000, which is $3,000,000 above the amount approved 
by the House, $5,000,000 below the budget estimate, and $4,900,000 
above the amount allowed by the Congress for fiscal year 1958. In 
addition, the committee recommends $4,750,000 for the acquisition 
and construction of radio facilities, the same amount approved by 
the House. 

The committee received careful and detailed testimony from the 
Director of the Agency and his staff. The committee has confidence 
in the Director. From his wide experience in the field of foreign 
relations, he displayed a knowledge of the problems facing the Agency. 
With this in mind, the committee believes the Director should reap- 
praise the information program with a view to concentrating more 
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of its energies and funds in areas and activities where they are most 
needed. 

The committee has also approved an increase in the limitation for 
the Agency’s representation allowances to the requested amount of 
$135,000, as compared with the $75,000 approved by the House. In 
addition, the committee has approved an amount of $650,000 to be 
utilized for contracts with private radio licensees. Testimony on the 
effectiveness of the operations of station WRUL in broadcasting into 
Latin America was most persuasive, as was the evidence presented 
urging that the activities of this station be enlarged in Latin America 
and expanded to the continent of Africa. Accordingly, the committee 
has recommended an increase of $300,000 for contracts with radio 
licensees over the amount allowed by the Congress for fiscal 1958. 

The committee recognizes the importance of our information pro- 
grams, and is encouraged by the progress that has been made during 
the past year. It is believed that the funds approved for fiscal year 
1959 will permit further orderly improvement in the activities of the 
Agency. 


TITLE V—FUNDS APPROPRIATED TO THE PRESIDENT 


PRESIDENT’S SPECIAL INTERNATIONAL PROGRAM 


The committee recommends a total appropriation of $6,821,000, 
an increase of $821,000 over the House allowance, $779,000 under the 
1959 estimates, and $8,324,000 below the 1958 appropriations. The 
committee recommends the additional allowance be distributed as 
follows: $671,000 for trade fairs under the Department of Com- 
merce; $150,000 for cultural and sports presentations under the State 
Department. In the limitation for representation, the committee 
recommends the sum of $50,000 instead of $25,000, the House 
allowance. 
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Calendar No. 1715 
85TH CoNGREss | or AeA { REPORT 


2d Session No. 1684 


Wd 
wv 


MAIN 
READING ROOM 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE 
ACT OF 1958 


June 10 (legislative day, June 9), 1958.—-Ordered to be printed 


Mr. Kennepy, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 
together with 
INDIVIDUAL, SUPPLEMENTAL, AND MINORITY VIEWS 


[To accompany S. 3974] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 3974) to provide for the reporting and disclosure of certain 
financial transactions and administrative practices of labor organiza- 
tions and employers, to prevent abuses in the administration of 
trusteeships by labor organizations, to provide standards with respect 
to the election of officers of labor organizations, and for other purposes, 
having considered the same, report favorably thereon, without 
amendment, and recommend that the bill do pass. 


Part I. Purpose or THE Bint 


The Select Committee on Improper Activities in the Labor and 
Management Field, following its investigations, made five legislative 
recommendations to the Congress in April 1958 as part of its first 
interim report. These recommendations were as follows: (1) to regu- 
late and control pension, health and welfare funds; (2) to regulate 
and control union funds; (3) to insure union democracy; (4) to curb 
activities of middlemen in labor-management disputes; (5) to clarify 
the ‘no man’s land’”’ between State and Federal authority. 

The Senate has already passed the pension- and welfare-fund dis- 
closure bill of 1958, which covers the first recommendation of the 
select committee. The bill discussed in this report effectively reaches 
and in some cases goes beyond the other legislative recommendations 


20006—58——-1 








2 LABOR-MANAGEMENT REPORTING AND DISCLOSURE AT *‘* 


made by the select committee. Briefly, the bill accomplishes the 
following: 

(1) Full reporting and public disclosure of union internal processes; 

(2) Full reporting and public disclosure of union financial opera- 
tions; 

(3) Criminal penalties for failure to make such reports and for 
false reports; 

(4) Criminal penalties for false entries in and destruction of union 
records; 

(5) Full reporting and public disclosure of financial transactions 
and holdings, if any, by union officials which might give rise to ‘‘con- 
flicts of interest,’’ including payments by labor re lations consultants; 

(6) Full reporting and public disclosure by employers of expendi- 
tures of $5,000 or more to influence or affect employees in the exercise 
of rights guaranteed by the National Labor Relations Act; 

(7) Full reporting and public disclosure of any arrangement by an 
employer under which another person undertakes to influence or 
affect or to provide services which interfere with, restrain, or coerce 
employees in the exercise of rights guaranteed by the National Labor 
Relations Act 

(8) Full reporting and public disclosure by labor-relations consult- 
ants of their arrangements to influence or affect employees or to 
provide services to interfere with, restrain, or coerce employees in the 
rights guaranteed by the National Labor Relations Act; 

(9) Criminal penalties for the failing to file or falsification of reports 
required by employers and labor relations consultants; 

(10) Criminal penalties for payments by “middlemen” to union 
officials; 

(11) Full reporting and public disclosure of trusteeships over sub- 
ordinate unions; 

12) Criminal penalties for failure to file or falsification of required 
reports relating to trusteeships over subordinate unions; 

(13) Limitations upon procedure for establishment, purpose and 
length of trusteeships over subordinate unions; 

(14) Federal court proceedings to dissolve trusteeships over sub- 
ordinate unions when not in accordance with limitations of the bill; 

Elections of constitutional officers of international unions at. 
least every 5 years by secret ballot or by delegates elected by secret 
ballot; 

(16) Election of constitutional officers of local unions at least every 
4 years by secret ballot; 

(17) Protection of union members’ right to nominate and vote for 
union officers without restraint or coercion; 

(18) Prohibition of use of union funds to promote individual can- 
didacy in union elections; 

(19) Federal court proceedings, with safeguards for internal union 
procedures, to set aside elections in violation of bills standards; 

(20) A congressional declaration of policy favoring codes of ethical 
practices for labor organizations and employers; 

(21) Establishment of an Advisory Committee on Ethical Practices 
composed of representatives of the public, labor organizations, and 
employers; 

(22) Directing the National Labor Relations Board not to permit 
continuation of the ‘‘no man’s land”’ in which employees, unions, and 
employers, covered by Federal law, are left without remedies; 
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(23) A start on speeding up NLRB procedures by clarifying the 
definition of “supervisors” and permitting prehearing representation 
elections; 

(24) Banning “shakedown” picketing and making it subject to 
mandatory injunction procedures; 

(25) Banning demand and acceptance by unions or union repre- 
sentatives of payments from interstate truckers of improper unloading 
fees; 

(26) Permitting, with appropriate safeguards, prehire and 7-day 
union shop agreements in the building and construction industry ; 

(27) Clarification of the propriety of employer contributions to 
joint union-management apprenticeship funds; 

(28) Restoration of voting rights to economic strikers engaged in 
lawful strikes; 

(29) Criminal penalties for embezzlement, conversion, etc., of the 
funds of nonprofit organizations which are tax exempt under section 
501 (a) of the Internal Revenue Code; and 

(30) Prohibitions upon holding union office by individuals convicted 
of crimes involving the taking of money or violations of the reporting 
provisions of the bill. 

These major provisions constitute a full and considered response to 
the five recommendations for legislative action by the select com- 
mittee. Indeed, the bill goes beyond those recommendations by pro- 
viding for reports, limitations, and penalties not covered by the select 
committee’s interim report. 

The bill is not a punitive bill. It is designed to prevent or discourage 
conduct on the part of union officials, employers, and labor relations 
consultants by requiring reporting of arrangements, actions and in- 
terests which are illegal or questionable. In some instances, the 
matters to be reported are not illegal and may not be improper. But 
only full disclosure will enable the persons whose rights are affected 
and the public to determine whether the arrangements or activities 
are justifiable and ethical. 

The Subcommittee on Labor held intensive hearings on all of the 
relevant bills before it. It considered all of the proposals made and 
drafted and redrafted a bill embodying those proposals which recom- 
mended themselves for effectiveness and fairness. The Committee on 
Labor and Public Welfare carefully considered the bill reported by the 
subcommittee and made a number of substantial changes. 

The committee reports this bill favorably, feeling that it has per- 
formed its task of hearing, consideration and recommendation 
conscientiously. 

The bill is carefully drawn to promote a healthy labor movement 
and fair and open dealing between management and labor befitting 
a democratic society and a vigorous free-enterprise system. 


Part II. BackarouNnD AND GENERAL APPROACH OF THE BILL 


A strong independent labor movement is a vital part of American 
institutions. The shocking abuses revealed by recent investigations 
were confined to a few unions. The overwhelming majority are 
honestly and democratically run. In providing remedies for existing 
evils the Senate should be careful neither to undermine self-govern- 
ment within the labor movement nor to weaken unions in their role 
as the bargaining representatives of employees. 
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It is plain that the trade-union movement in the United States is 
facing difficult internal problems ause of these internal 
problems—tensions with the surrounding community. The problems 
of this now large and relatively strong institution are not unlike the 
difficulties faced by other groups in American society which aspire to 
live by the same basic principles and values within their group as 
they hold ideal for the whole community. But equal rights, freedom 
of choice, honesty, and the highest fiduciary standards are built into 
changing institutions only after struggle. Trade unions have grown 
well beyond their beginnings as relatively small, closely knit associa- 
tions of workingmen where personal, fraternal relationships were 
characteristic. Like other American institutions some have become 
large and impersonal; they have acquired bureaucratic tendencies 
and characteristics; their members like other Americans have some- 
times become apathetic in the exercise of their personal responsibility 
for the conduct of union affairs. In some few cases men who have 
risen to positions of power and responsibility within unions have 
abused their power and neglected their responsibilities. In some 
cases the structure and procedures necessary for trade unions while 
they were struggling for survival are ill adapted to their new role and 
changed conditions; they are not always the most conducive to 
efficient, honest, and democratic practices. 

Whatever the causes, the spothaian are recognized by those within 
as well as those outside the union movement. The action of the 
American Federation of Labor-Congress of Industrial Organizations 
in formulating and implementing a code of ethical practices is a dra- 
matic and convincing demonstration of the trade-union movement’s 
desire to conduct its internal affairs democratically and in accordance 
with high fiduciary standards. Nevertheless, effective measures to 
stamp out crime and corruption and guarantee internal union democ- 
racy, cannot be applied to all unions without the coercive powers of 
Government, nor is the present machinery of the Federation demon- 
strably effective in policing specific abuses at the local level. 

The internal problems currently facing our labor unions are bound 
up with a substantial public interest. Under the National Labor 
Relations Act and the Railway Labor Act, a labor organization has 
vast power over the economic welfare of the individual member whom 
it represents. He has a vital interest, therefore, in the policies and 
conduct of the union. To the extent that union procedures are demo- 
cratic they permit the individual to share in the formulation of union 
policy. This is not to say that in order to have democratically re- 
sponsive unions, it is necessary to have each union member make 
decisions on detail as in a New England town meeting. What is re- 
quired is the opportunity to influence policy and leadership by free 
and periodic elections. 

In developing this bill the committee followed three principles: 

1. The committee recognized the desirability of minimum inter- 
ference by Government in the internal affairs of any private organ- 
ization. Trade unions have made a commendable effort to correct 
internal abuses, hence the committee believes that only essential 
standards should be imposed by legislation. Moreover, in establishing 
and enforcing statutory standards great care should be taken not to 
undermine union self-government or weaken unions in their role as 
collective-bargaining agents. 
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2. Given the maintenance of minimum democratic safeguards and 
detailed essential information about the union, the individual members 
are fully competent to regulate union affairs. The committee strongly 
opposes any attempt to prescribe detailed procedures and standards 
for the conduct of union business. Such paternalistic regulation 
would weaken rather than strengthen the labor movement; it would 
cross over into the area of trade union licensing and destroy union 
independence. 

3. Remedies for the abuses should be direct. Where the law pre- 
scribes standards, sanctions for their violation should also be direct. 
The committee rejects the notion of applying destructive sanctions to a 
union, i. e. to a group of working men and women, for an offense for 
which the officers are responsible and over which the members have, 
at best, only indirect control. Still more important the legislation 
should provide an appropriate administrative or judicial remedy 
for each specific problem. 

It is for these reasons that the committee rejected the general 
approach of several pending bills even though many of their specific 
provisions were adopted and incorporated in the bill reported by the 
committee. 

The bill reported by the committee, while it carries out all the major 
recommendations of the select committee, does so within a general 
philosophy of legislative restraint. The bill does not spell out in 
detail all the standards which every trade union should follow. It 
recognizes the variety of situations to which its provisions must apply 
and, especially, the inadvisability and injustice of compelling unions 
to conform to a uniform statutory rule, with respect to unimportant 
details of administration. 

The test of a sound bill in this complex and relatively new legislative 
area is whether it is workable and will produce the desired results 
without destroying valued free institutions. The committee believes 
that the bill now reported possesses these attributes. 


Part III. Masor Propuems TREATED BY THE BILL 
UNION FINANCES—REPORTING AND DISCLOSURE 


Labor unions belong to the members. A union treasury should not 
be managed as the private property of union officers, however well 
intentioned, but as a trust fund governed by fiduciary obligations. 
The employees who are the real owners of the money are entitled to a 
full annual accounting of financial transactions. ‘They are also en- 
titled to complete information about the constitution, bylaws, and 
practices which govern the conduct of union affairs. Public dis- 
closure of both types of information makes it available to the mem- 
bers and is a safeguard against abuse. 

The financial conduct of labor unions and their officers is a proper 
concern of the Federal Government. The national labor policy seeks 
to promote the free flow of interstate commerce by encouraging collec- 
tive bargaining. Labor unions exercise great power as bargaining 
representatives. For this reason many employees become members 
and pay dues. The Federal Government, which gives unions this 
power and protects and encourages this membership, should also 
prevent its abuse. Furthermore, most union receipts are exempt from 
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taxation because of the beneficent functions of unions. The Federal 
Government is therefore concerned that the funds are not diverted to 
improper uses. 

Section 101 (a) of the bill reported by the committee requires a 
union which represents or seeks to represent employees in a bargain- 
ing unit affecting commerce to file with the Secretary of Labor a copy 
of its constitution and bylaws and information concerning the rules 
governing the conduct of union business. The Secretary is to make 
the information available to both the members and the public. The 
information is the same as presently required by section 9 (f) of the 
National Labor Relations Act. Under present law only unions de- 
siring to use the facilities of the NLRB are required to report. Under 
this bill all unions, unless exempt because of their size will be required 
to report. 

Section 101 (b) requires unions to file an annual financial report. 
In addition to a statement of assets and liabilities and receipts and 
expenditures the report would show in detail the salaries and allow- 
ances made to officers and employees receiving substantial income 
from unions. ‘The report would list loans made either to employers 
or to union officers, employees, or members, together with a statement 
of the security for the loan and arrangements for repayment. 

The Secretary is directed to make the reports available to union 
members and to the public. If a union fails to file as required, for 
whatever reason, the Secretary is to investigate the facts and give 
the union members a full report upon the financial condition of the 
union and the reason for its officers’ failure to file a report with the 
Secretary. Given the full disclosure required by the bill union mem- 
bers can determine whether they are satisfied with the way their 
officers are conducting the financial affairs of the union. The com- 
mittee is confident that union members armed with this information 
and having the benefit of a secret election would rid themselves of 
crooks and chiselers. The searchlight of public disclosure will help 
to deter repetition of the financial abuses unearthed by the McClellan 
committee. 

The financial reporting sections of the committee bill cover the same 
ground and serve the same purposes as 8. 3618, introduced by Senator 
McClellan, and the administration bill introduced by Senator Smith 
(S. 3097). The only substantial difference is in the penalties for 
violation. Under the committee bill both the union as an organization 
and the responsibile officers would be subject to criminal penalties for 
failure to file a report or a false statement. S. 3097 and S. 3618 would 
deny access to the National Labor Relations Board and remove the 
income-tax exemption of unions in violation of the statute. 

To deny a union access to the National Labor Relations Board 
because its officers did not file a proper report is unwise for three 
reasons. First, it would be ineffective in the case of very strong 
unions not dependent upon NLRB facilities; second, it is unfair to the 
members who have done no wrong but who would suffer both the 
denial of information and the loss of NLRB protection; and third, 
the rights and duties created by the National Labor Relations Act 
exist for the benefit of the public, and such legal obligations should 
be enforced equally in all cases, not traded off against one another as a 
system of rewards and punishmeuts. 
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The committee finds that it would also be unsound and unfair .to 
use the labor unions’ present exemption from income tax as a method of 
coercing obedience to legal duties. In some cases the penalty would 
be negligible. In other cases the financial penalties would be heavy 
and out of proportion to the offenses.’ As a result the enforcement 
agency would be forced to choose between imposing an excessive 
penalty and overlooking the violation. To create such dilemmas 
makes for unsound law enforcement. Again, the purpose of the 
legislation is to protect union members. Violations will be essentially 
a wrong done by the officers against the members. To deny. the 
union the usual income-tax exemption would levy a heavy penalty 
upon the members who were the ultimate owners of the union’s 
property and who committed no offense. 

It should be clearly understood, however, that the committee’s bill 
would lay penalties directly upon labor organizations which violated 
the act. A labor organization is a ‘‘person’’ under the definition in 
section 501 (e). Therefore if a labor organization fails to file a 
financial report or files a false report, it can be prosecuted and fined as 
much as $10,000 on each count under section 107. The union officers 
charged with filing reports could also be prosecuted under the same 
section for subsection (d) provides for personal as well as organizational 
responsibility. Furthermore, if any union officer is convicted under 
these sections, the labor organization is required by section 305 (b) 
to remove him. If the union fails, it is subject to criminal prosecution 
under section 305 (c). 

An exemption from the reporting requirements of the bill is granted 
small unions (that is, those having fewer than 200 members and gross 
annual receipts of less than $25,000) except that the Secretary at his 
discretion and when he deems the purpose of the act would be better 
served thereby, may revoke such exemption. The committee placed 
this exemption in the bill for several reasons. First, in unions which 
have fewer than 200 members there is likely to be a closer personal 
relationship between union officer and member and a greater familiar- 
ity with details of union affairs. Second, the ability of small unions to 
meet the administrative demands of voluminous reporting is limited— 
many unions of the size exempted by this provision have no paid 
help. Third, the amount of money left in a local union with an income 
of less than $25,000 a year, after it has paid various per capita assess- 
ments to international and intermediate bodies, is so small that it 
would provide little incentive for the unse rupulous who would rob 
the membership. Finally, the guaranty of periodic secret election of 
officers of their own choosing provided by title III of the bill affords 
the best protection of the interests of members. 


MANAGEMENT REPORTING——-MANAGEMENT MIDDLEMEN 


The McClellan committee reported that legislation was needed to 
control the activities of management middlemen who flitted about 
the country on behalf of employers interfering with restraining and 
coercing employees in the exercise of the right to organize and bargain 
collectively. Such middlemen set up front committees of employees 
to discourage unionization or to form company unions. They nego- 
tiate sweetheart contracts. Apparently they have been parties to 
bribery and corruption as well as unfair labor practices. The middle- 
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men paid by management are acting in fact if not in law as manage- 
ment’s agents yet an attorney for the National Labor Relations Board 
testified before the McClellan committee that the present law is not 
adequate to deal with such activities. 

The committee believes that employers should be required to report 
their arrangements with these union-busting middlemen. Further, 
the Committee on Labor and Public Welfare has received evidence 
in prior hearings showing that large sums of money are spent in organ- 
ized campaigns on behalf of some employers for the purpose of influenc- 
ing and affecting employees in the exercise of their rights under the 
National Labor Relations Act. Sometimes these expenditures are 
hidden behind committees or fronts. Sometimes they are made in 
the open. These expenditures may or may not be technically per- 
missible under the National Labor Relations or Railroad Labor Acts 
or they may fall ina gray area. In any event, where they are engaged 
in on a large scale, they should be exposed to the light of publicity in 
the same fashion that all union financial disbursements will be e xposed. 

The committee bill attacks these problems on three fronts. 

First, it makes improper payments by management middlemen 
criminal offenses under section 302 of the Labor-Management Rela- 
tions Act. Section 302 already prohibits any payment by an employer 
to any representative of any of his employees with exceptions for 
wages, checkoff dues, payments to specified kinds of trust funds. 
Section 608 of the committee bill would make section 302 applicable 
to any “labor relations adviser, or consultant to an employer.’ 
Under the bill the management middlemen who make illicit payments 
can be prosecuted without proof that the payments were authorized 
or ratified by the employer or otherwise within the scope of the 
middleman’s employment. 

Second, the committee bill expands section 302 to cover both pay- 
ments made to employees for the purpose of influencing their organi- 
zational activities and also payments made to union officials with 
intent to influence them in the performance of such duties. This 
amendment is necessary to prosecute activities such as Nathan 
Shefferman conducted in the interest of his management clients. 

Third, the committee bill relies upon a system of reporting and 
disclosure paralleling the conflict of interest reports required of union 
officials. Under section 103 (a) an employer will be required to 
disclose any payments for activities intended to influence or affect 
employees in the exercise of rights guaranteed by the National Labor 
Relations Act and any arrangements which he has made with a labor- 
relations consultant under which the consultant is to influence or 
affect them. The report will also include a description of the arrange- 
ment and a list of the labor organizations with which the employer 
has dealings. An employer who has not spent more than $5,000 in 
any year for such activities and who has not entered into such an 
arrangement would not be required to report. 

Section 103 (b) requires a labor-relations consultant to file a financial 
report upon his labor-relations activities if he undertakes to influence 
or affect employees in the exercise of the rights guaranteed by the 
National Labor Relations Act or to provide an employer with paid 
informers or any agency engaged in the business of violating such 
rights. Since attorneys at law and other responsible labor-relations 
advisers do not themselves engage in influencing or affecting employees 
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in the exercise of their rights under the National Labor Relations Act, 
an attorney or other consultant who confined himself to giving advice, 
taking part in collectively bargaining and appearing in court and 
administrative proceedings nor would such a consultant be required 
to report. Although this would be the meaning of the language of 
sections 103 (a) and (b) in any event, a proviso to section 103 (b) 
guards against misconstruction. 

Since these sections use the words ‘‘influence or affect’? employees 
in the exercise of rights guaranteed by the National Labor Relations 
Act, they cover some activities which are not unfair labor practices. 
All sustained expenditures for this purpose fall in a shadowy area, 
however, and should be exposed to public view in the same manner 
as the conflict of interest of union officials. 


TRUSTEESHIPS 


The constitutions of many international unions authorize the inter- 
national officers to suspend the normal government of local unions and 
other subordinate bodies, to assume control of their property and to 
conduct their affairs without meetings or elections. These ‘‘trustee- 
ships” (or “receiverships” or ‘‘supervisorships” as they are sometimes 
called) are one device, perhaps the primary device, by which inter- 
national officers can keep the labor movement strong and effective, 
untainted by corruption and free from subversion on the local level. 
Unfortunately labor history and the hearings before the McClellan 
committee also demonstrate all too plainly that trusteeships have been 
a source of political autocracy and financial corruption. 

The present rules of law applicable to union trusteeships furnish 
inadequate protection for two reasons. 

First, the legal theory applied by the courts is often inadequate. 
A trusteeship will ordinarily be set aside unless the local is given a fair 
hearing including notice of the charges and an opportunity to defend. 
But if the forms of fair procedure are observed there appears to be 
little the courts can do and there are very few cases staying or up- 
setting trusteeships upon substantive grounds. Men have vemtadie 
been subjected to fines as large as $1,000 for bringing suit against a 
union; others have been expelled from membership. 

The Committee on Labor and Public Welfare therefore concurs in 
the select committee’s recommendation that there should be a “limi- 
tation on the right of internationals to place local unions in trustee- 
ship.” The bill places limits on the reasons for which trusteeships 
can be imposed and the period for which they may be continued. At 
the same time the bill has been careful not to interfere with the neces- 
sary and fully legitimate use of trusteeships. 

Section 201 sets up two standards for testing the legality of a trustee- 
ship. 

First, the trusteeship must conform to the constitution and bylaws 
of the labor organization. 

Second, the trusteeship must be imposed for one of the three follow- 
ing purposes— 


correcting corruption or financial malpractice, assuring the 
performance of collective-bargaining agreements or other 
duties of a bargaining representative restoring democratic 


S. Rept. 1684, 85-2——-2 
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procedures, or otherwise carrying out the legitimate objects 
of such labor organization. 


These standards are somewhat general, especially the last, but a 
more rigid test might prevent international intervention when fully 
justified. It should not be difficult to decide whether the general 
tests are met in a particular case after all the facts have been de- 
veloped. The Congress followed the same course in dealing with 
“restraint of trade’”’ and “‘unfair methods of competition.” 

The bill supplies a guideline for determining whether a trusteeship 
meets the statutory standard. Recognizing the delicate judgments 
which international officers are called upon to make in imposing a 
trusteeship and conscious of the relative inexpertness of outsiders, the 
bill provides that for 18 months a trusteeship— 


shall be presumed valid * * * and shall not be subject to 


attach except upon clear and convincing proof that the 
trusteeship was not established in good faith for a purpose 
allowable under section 201. 


The presumption is available, however, only if the trusteeship was 
instituted in procedural conformity with the constitution and bylaws 
of the international labor organization and ‘authorized or ratified by 
its general executive board after a fair hearing.’’ This limitation will 
encourage the use of fair procedure within the union. The purpose 
is to make it plain that an honest decision by the international officials 
is not to be overturned during the first 18 months of the receivership 
upon a question of fact or of degree or of judgment as to the necessity 
for imposing it. The initial suspension of local self-government is 
usually warranted by the needs of the organization, and it would un- 
reasonably impair the inde ee e of labor unions to allow much 
scope at this point for the ( rovernment to review the judgment of 
union Officials upon the needs of the organization or the best means of 
effectuating them. On the other hand, if dishonesty or bad faith is 
proved, the bill provides a remedy. 

The local emergency which justifies intervention by the interna- 
tional union can usually be corrected within a year or two. There is 
considerable temptation, therefore, to impose a rigid statutory limit 
upon duration of a trusteeship such as the 1-year period proposed in 

3068. Upon more careful analysis however, the dangers of any 
arbitrary time limit become ra If Communists capture a local 
union, it may be more than a year before the international officers 
can build up a group of loyal ride unionists able and willing to govern 
their own affairs despite skilled efforts at subversion. U nhappily the 
entire leadership of a local may be corrupt and its ouster may leave a 
racuum not easily filled. For such reasons, there must be some 
provision for flexibility. 

The bill approaches this problem by reversing the presumption 
which applies during the first 18 months. Section 203 (c) provides 
that— 


After the expiration of eighteen months such a trusteeship 
shall be presumed invalid in such proceeding unless the 
labor organization concerned shall show by clear and con- 
vincing proof that the continuation of the trusteeship is 
necessary for a purpose allowable under section 201. 
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If a trusteeship is needed for more than 18 months, the international 
officers ought to be able to demonstrate the reason. 

The bill also deals with two specific abuses often incident to the 
international union any funds of the local except normal per capita 
tax and assessments payable by subordinate bodies not in trusteeship, 
This will prevent the appointment of trustees for the purpose of 
“milking” a local treasury. The same section makes it unlawful to 
count the votes of the delegates designated to represent a local union 
held in receivership at a convention unless the delegates are elected 
by a general vote of the membership in a secret ballot. This would 
prevent the use of trusteeships in order to control the choice of 
delegates to an international convention. 

The restrictions upon improper trusteeships would be enforced by 
action in the district courts of the United States. A union member 
or local union is authorized to file a complaint with the Secretary of 
Labor, who is directed to investigate the complaint. If he finds prob- 
able cause to believe that the act has been violated, he is to bring a 
suit to enjoin the violation and secure such other relief as may be 
appropriate. The name of the complainant is not to be disclosed in 
order to protect him against reprisals. 

The suit would be tried in the same manner as any proceeding in 
equity except that the presumptions described above would be con- 
trolling in the absence of countervailing evidence. 

Interim relief would not ordinarily be appropriate but the court 
would have power to issue a temporary injunction if necessary to 
prevent misappropriation of the assets of the local union. If a trustee- 
ship were found invalid upon the complainants’ proof, or because 18 
months had expired and clear and convincing proof had not been 
adduced justifying the continuance of the trusteeship, the court would 
enter a decree discontinuing the trusteeship and turning the affairs 
of the local union back to its members. If the need for continuance 
is established the court might follow several courses of action. It 
might dismiss the complaint without prejudice leaving the way open 
for a subsequent suit in the event that the trusteeship was continued 
without justification. It might retain jurisdiction in order to watch 
over the trusteeship and determine when it was to be discontinued. 
Or it might enter a decree approving the continuation of the trustee- 
ship for a fixed period but not more than 1 additional year. The 
choice should be made according to the necessities of the particular case. 

Enactment of the bill will not affect the right of a local union or its 
members to challenge a trusteeship in the State courts. Section 206 
explicitly preserves existing rights and remedies except that the final 
judgment in any suit brought by the Secretary of Labor will bind 
both the union and the members. Individual union members will 
therefore have a choice between suing in the State courts under the 
common law and invoking the provisions of the Federal statute. On 
the other hand, suits under the Federal statute will be confined to 
actions brought by the Secretary of Labor. 

Finally, it should be noted that the bill approved by the committee 
fully covers the same ground as S. 3068 and S. 3618 with respect to 
trusteeships. The bill is stronger than S. 3068 in that it does not 
play sole reliance upon suits by individuals. Experience has shown 
that for reasons stated above, individual members are seldom able or 
willing to prosecute such actions. 
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ELECTIONS 


The interim report of the McClellan committee recommended the 
enactment of legislation providing for the periodic elections of labor- 
union officers and the use of secret ballots in union elections. The 
AFL-CIO ethical practices code contains provisions for periodic and 
free elections. The committee bill would establish such requirements 
and provide machinery for their enforcement. 

It needs no argument to demonstrate the importance of free and 
democratic union elections. Under the National Labor Relations 
and Railway Labor Acts the union which is the bargaining represen- 
tative has power, in conjunction with the employer, to fix a man’s 
wages, hours, and conditions of employment without his assent. 
The individual employee may not lawfully negotiate with his em- 
ployer. He is bound by the union contract. As a matter of practice, 
if not in legal theory, the union also controls the grievance procedure 
where a man’s contract rights are enforced. The Government which 
gives unions this power has an obligation to insure that the officials 
who wield it are responsive to the desires of the men and women 
whom they represent. The best assurance which can be given is a 
legal guaranty of free and periodic elections. The responsiveness of 
union officers to the will of the members depends upon the frequency 
of elections, a fair opportunity to nominate candidates, freedom to 
vote without coercion, and an honest count of the ballots. Guaranties 
of fairness will preserve the confidence of the public and the members 
in the integrity of union elections. 

The committee bill requires the election of the officers of interna- 
tional unions not less frequently than every 5 years either by secret 
ballot or at a convention of delegates chosen by secret ballot. Local 
union officials are to be elected by secret ballot not less often than 
every 4 years. The term “officers’’ means the constitutional officers. 
See Labor Board v. Coca-Cola Bottling Co. (350 U. S. 264). 

The bill provides six other guaranties of fair elections. 

(1) It guarantees every member notice of a secret-ballot election 
of officers or convention delegates. The notice must be given by mail 
addressed to the member’s last known home address not less than 15 
days before the election except when the election is to be held at the 
regular time specified in the constitution bylaws on file with the Secre- 
tary of Labor. In the latter situation notice by mail is unnecessary 
because union members usually have, and will always be able to obtain, 
copies of bylaws. 

(2) A reasonable opportunity to nominate candidates is assured. 

(3) All members in good standing must be permitted to vote without 
coercion or restraint. The bill forbids intimidation of voters, denials 
of the right to vote, and dishonest counting of the ballots. Under the 
bill each member in good standing “‘is entitled to one vote.”’ Although 
this provision does not guarantee the right to cast a vote except at the 
time and place fixed for the election, it prevents the establishment of 
special classes of membership not entitled to vote and assures that all 
ballots will count equally. 

(4) All records pertaining to the election are to be preserved. This 
is necessary to enable higher union officials and the Government to 
investigate charges of dishonesty. 
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(5) Union officials are forbidden to expend union dues, assessments, 
and similar compulsory levies upon the members to pay campaign 
workers or meet the other campaign expenses of candidates. This 
does not mean, of course, that union officials could not continue their 
normal activity—attending meetings and so forth. Employers are 
forbidden to finance candidates in union elections. 

(6) Compliance with the provisions of the union constitution and 
bylaws governing elections is made a statutory duty. 

The foregoing provisions are to be enforced by the Secretary of 
Labor, upon complaint of any union member, through court action 
similar to the proceedings to lift improper trusteeships. In filing a 
complaint the member must show that he has pursued any remedies 
available to him within the union and any parent body in a timely 
manner. This rule preserves a maximum amount of independence 
and self-government by giving every international uvion the oppor- 
tunity to correct improper local elections. If the member is denied 
relief by the union or can obtain no decision from the union one way 
or the other within 4 months, he may complain to the Secretary. 
Since time is of the essence, no complaint may be entertained which is 
filed more than 1 month after the union has denied a remedy or the 
4-month period has expired. 

The Secretary is directed to investigate the complaint and determine 
whether there is probable cause to believe that an election was not 
held in conformity with the requirements of the bill. Since an elec- 
tion is not to be set aside for technical violations but only if there is 
reason to believe that the violation has probably affected the outcome 
of the election, the Secretary would not file a complaint unless there 
were also probable cause to believe that this condition was satisfied. 
The Secretary would file his complaint in the district court of the 
United States for the district in which the union maintains its principal 
office. After a hearing on the merits the court would determine 
whether a violation had occurred which might have affected the out- 
come of an election. If so, the court is to direct a new election under 
the supervision of the Secretary. After the election the Secretary 
would certify the names of the persons elected and enter an appro- 
priate decree declaring them to be the officers of the labor organization. 

State laws are to be inapplicable to elections of labor organizations 
covered by the Federal law and private court litigation would be 
precluded. There is great need for uniformity in the laws governing 
union elections. International and national unions operate in many 
States. It would be confusing, unduly burdensome, and often im- 
possible for them to comply with a variety of election laws. The 
same considerations apply, with somewhat lesser force, to local unions, 
a considerable number of which function in several States. Also, 
the burden of checking compliance is likely to fall upon the inter- 
national union. It is easier to enforce one uniform rule than a crazy 
quilt of State legislation and court decisions. [ll-considered State 
laws would interfere with the national labor policy. Too stringent 
laws would handicap unions in dealing with employers. Too fre- 
quent elections may keep a union in a state of turmoil. Accordingly 
section 303 provides that the proposed act shall exclude the operation 
of State laws and State cmnetinn in the election area. 

One final point is significant. Since union business must not be 
brought to a standstill whenever an election is challenged, it is neces- 








14 LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


sary to make some provision for the conduct of business while the 
proceeding is in progress. It would be intolerable for the Govern- 
ment to appoint outsiders to act as receivers. The choice lay between 
keeping the old officers in office or allowing the new officers to enter 
upon their duties even though their right may be challenged. The 
latter course seems prefer able. A union election should be “presumed 
valid until the contrary can be reasonably presumed. The newly 
elected officers are those most likely to have the support of the mem- 
bers. There would be the least disruption of normal procedure 
within the union if they were continued in office. However, the 
ultimate decisions upon this point should be made by the labor unions 
themselves. Consequently section 302 (a) provides that pending a 
final court decision the affairs of the union should be administered 
by the new officers or in such other manner as the constitution and 
by-laws might provide. An employer who dealt with such officers 
would satisfy any duties under the National Labor Relations Act. 
The collective-bargaining agreements they negotiated would be legally 
binding upon the union. 

The committee gave careful study to various proposals providing 
for the conduct of union elections by the National Labor Relations 
Board upon the request of a small percentage of the members. The 
committee rejected this approach for two reasons. 

One fundamental objection is that these proposals turn over to an 
arm of the State the responsibility for carrying on the internal gov- 
ernmental processes of voluntary associations without any showi ing 
that the union officers and members are incompetent or corrupt. 
Such a measure does not promote freedom or democracy. It reduces 
self-government. It denies the private responsibility and self-deter- 
mination which lie at the heart of a voluntary association. 

The second objection is that frequent popular elections, popular 
recall, and the formulation of policy by referendum are neither effi- 
cient nor truly democratic ways of conducting union business. A 
small minority—10 or 15 percent of the members—could keep the 
organization in a state of turmoil through annual elections upon peti- 
tions for recall. Such a minority could tie up union affairs by demand- 
ing an NLRB vote upon any program which it opposed. Secret 
popular balloting among the members of a national or international 
union simply adds to the difficulty of ousting “the administration.’ 
At a convention the opposition ne ed only persuade an informed group 
of delegates whereas in a referendum it must build up national popu- 
larity in competition with the only names well-known to all the mem- 
bers; and the incumbents control the union newspaper which is the 
chief vehicle for communication with the members. Similarly, a 
secret “‘yes or no” vote upon an issue of union policy withholds the 
opportunities to influence the outcome which are present at a meeting 
where can there be discussion, compromise, and adjustment. 

After careful consideration the committee also rejected proposals for 
Government strike votes. Their enactment in any form would 
seriously damage labor-management relations. They are objectionable 
for five reasons. 

(1) Government strike votes would increase strikes by distracting 
management, labor unions, and employees from the serious and 
difficult task of negotiating a collective agreement at the very time 
when conscientious bargaining is most important. Both management 
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and union officials would have to campaign for employees’ support at 
atime when they ought to be concentrating on reconciling their 
differences. Antagonism and bitterness would arise when a spirit 
of cooperation was most needed. 

(2) Experience offers strong evidence that strike votes serve no 
useful purpose. The available data indicate that, when labor-union 
officials call or approve a strike, they truly represent the wishes of the 
members; indeed the officials are usually more anxious to avoid the 
strikes than the employees who are less familiar with the cost and 
suffering. Under the War Labor Disputes Act, polls were conducted in 
2,168 cases. In 1,850 cases, 85 percent of the total, the vote was 
in favor of the strike. It is worth noting that the percentage of 
votes in favor of strikes rose to 85 percent after the termination of the 
war. Roughly, 85 percent of all votes cast were in favor of strikes 
(NLRB Eleventh Annual Report, p. 91). The same lessons are taught 
by other strike vote legislation. Under the emergency disputes 
section of the Taft-Hartley Act, the votes on the employer’s last offer 
of settlement proved so cumbersome and inefficient that the late 
Senator Taft himself recommended its repeal. 

(3) Taking strike votes would interfere with the normal work of the 
NLRB. At one time under the War Labor Disputes Act almost the 
entire personnel was assigned to this activity. The financial costs are 
very heavy. The House Appropriations Committee estimated that 
during the first 6 months of 1946 $2,300,000 would have to be spent in 
taking strike votes under the War Labor Disputes Act (H. Rept. 1288, 
79th Cong., Ist sess., p. 11). On an annual basis at today’s price 
levels the cost would be at least $7,500,000. 

(4) Proposals to take strike votes among all the employees in a 
bargaining unit strike at the heart of collective bargaining by denying 
the union designated as their representative the power to make de- 
cisions on the most critical issues. When a majority join a union and 
thereby designate it as their bargaining representative, the union is 
empowered to act not merely for its members but for all employees in 
the bargaining unit. Thereafter, it is for the union, acting through its 
constitutional processes, to decide whether to accept or reject the 
wages, hours, and other conditions of employment offered by the 
employer. 

(5) Most strike-vote proposals call for the Government to take a 
ballot when the Federal Mediation and Conciliation Service certifies 
that negotiations have reached an impasse and mediation has failed. 
Experienced medietors, including the past Directors of the Federal 
Mediation and Conciliation Service, are unanimous in the opinion that 
requiring this provision would seriously damage the usefulness of 
mediation. No mediator should ever be required to certify that his 
efforts have failed. During intense negotiations settlements are 
usually achieved just as everyone believes that peaceful settlement is 
impossible. Furthermore, both employers and labor unions would be 
constantly jockeying to turn the certification and vote to their selfish 
advantage. 


RACKETEERING, CORRUPTION, AND CONFLICTS OF INTERESTS 
Widespread public concern over internal conditions in labor unions 


has resulted from sensational stories about the activities of criminal 
elements who forced their way into the labor movement and ex- 
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ploited the workers whom they pretended to serve. Too little 
emphasis has been given to the fact that hoodlums operated in rela- 
tively few unions. The overwhelming majority are strong and 
democratic. Union officers and members are already moving to expel 
the crooks and racketeers, notably through the work of the AFL-CIO 
ethical practices committee. The ultimate responsibility rests upon 
individual union members to insure that their unions are efficiently 
and honestly run by taking a more active interest in the affairs of 
their organizations. Voluntary efforts will be speeded and strength- 
ened by the provisions of the committee bill requiring full financial 
reports and public disclosure. 

Racketeering, crime, and corruption must be stamped out in the 
labor movement as elsewhere. The committee bill carries strong 
measures for driving criminals from labor unions. Its provisions 
will also bring to light possible conflicts of interest and similar 
shadowy transactions through which unscrupulous union officials and 
employers sacrifice the welfare of employees to personal advantage. 

Section 108 would create a new Federal crime of embezzlement of 
any funds of a tax-exempt organization, including trade unions and 
trade associations. Conviction would carry a fine up to $10,000 and 
5 years’ imprisonment. 

Section 109 of the committee bill makes it a felony to destroy, or 
make false entries in the books or records of a labor union with intent 
to defraud the union or mislead any person authorized by law to in- 
spect them. 

Section 305 (a) excludes from union office any person convicted of 
certain major crimes such as bribery, extortion, robbery, embezzle- 
ment, and obstruction of justice. Ex-convicts could become eligible 
for office only if the civil disabilities attached to such crimes had been 
removed. 

Section 302 (b) bars from positions of trust in a labor union any 
person who has been convicted of violating the reporting sections of 
the bill. The section also makes it a crime for a labor organization 
knowingly to permit any such person to assume or hold office after 
conviction. 

Section 608 of the committee bill strengthens section 302 of the 
Labor Management Relations Act by making it applicable to all forms 
of extortion and bribery in labor-management relations some of which 
may slip through the present law. 

Section 302 (a) of the Labor Management Relations Act provides— 


It shall be unlawful for any employer to pay or deliver, or 
agree to pay or deliver, any money or other thing of value to 
any representative of any of his employees who are em- 
ployed in an industry affecting commerce. 


Section 302 (b) forbids the receipt of such payments. Section 302 
(c) excepts the payment of wages, the checkoff of union dues upon 
— authorization, payments to specified trust funds and other 
egitimate transactions. 

Although these provisions of existing law would punish most forms 
of bribery or extortion if they were vigorously enforced by prosecuting 
officers, the testimony before the McClellan committee revealed loop- 
holes which both employer representatives and union officials turned 
to advantage at the expense of employees. The committee bill pro- 
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poses to close the loopholes. The provisions dealing with manage- 
ment abuses are discussed below. 

Vertimigha v. United States (242 F. 2d 620 (4th Cir. 1957)), illus- 
trates one inadequacy of the present law in respect of union repre- 
sentatives. The employer had a nonunion construction job under 
way when the business agent of the local roofers’ union objected. 
Eventually, the business agent agreed to issue working permits to the 
nonunion employees in return for monthly payments of $100. The 
court set aside a conviction under section 302 on the ground that neither 
the roofers’ union nor the business agent was technically a “repre- 
sentative” of any of the employer’s employees. The committee bill 
corrects this defect by adding a new subdivision proscribing pay- 
ments to any labor organization, or any officer or employee, which is 
seeking to represent or would admit to membership any of the em- 
ployees of the employer. Another subdivision would make it a crime 
for a union officer to solicit or accept a bribe “intended to influence 
him in respect to his actions, decisions, or duties as a representative 
of employees or as an officer or employee of a labor organization.” 
Employers will also be protected, under the bill, against shakedown 
picketing. 

Finally, the committee bill outlaws the growing malpractice of 
exacting arbitrary fees for the so-called “privilege” of loading or un- 
loading trucks, fees for which no work is done and which go to the 
benefit of the union without the safeguard of any provision of a col- 
lective bargaining agreement. 

Section 608 of the bill amends section 302 of the Labor-Management 
Relations Act to make it unlawful for any person acting as an officer 
or agent of a union to demand or accept from the operator of a motor 
vehicle employed in the transportation or property in commerce, any 
fee or charge for the unloading of cargo of such a vehicle unless such 
charge is made pursuant to a collective bargaining agreement between 
the labor organization and the employer of the operator of the motor 
vehicle. 

Enactment of the sections of the committee bill described above 
would punish criminal activity in the conduct of union affairs. It 
would drive criminals from the labor movement. The committee 
bill also goes on to deal with breaches of trust and other shady trans- 
actions which, although not seriously criminal, nevertheless are incom- 
patible with a strong and honestly run labor movement. 

Union officials, like corporate directors, enjoy positions of trust. 
For centuries the law has forbidden trustees to hold interests or enter 
into transactions in which self-interest may conflict with complete 
loyalty to those whom they serve. A fiduciary may not deal with him- 
self, or acquire adverse interests, or make any personal profit from the 
trust. The same principle has long been applied to trustees, to agents 
and to corporate directors. It is equally applicable to union officers 
and employees. The ethical practices code of the American Federa- 
tion of Labor and Congress of Industrial Organizations states— 


It is too plain for extended discussion that a basic ethics] 
principle in the conduct of union affairs is that no responsible 
trade union official should have a personal financial interest 
which conflicts with the full performance of his fiduciary 
duties as a workers’ representative. 


S. Rept. 1684, 85-2——-3 
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After the McClellan committee hearings no one can dispute the 
simple fact that although the vast majority of union officials are 
honest and conscientious men, a small number have ignored this basic 
standard of conduct. No one would deny that the conduct is wrong. 
The wrongs should not be ignored by the Federal Government. The 
national labor policy is founded upon collective bargaining through 
strong and vigorous unions. Playing both sides of the street, using 
union office for personal financial advantage, undercover deals and 
other conflicts of interest corrupt, and thereby undermine and weaken, 
the labor movement. The Congress should check the abuses in order 
to foster the national labor policy. The Government which vests in 
labor unions the power to act as exclusive bargaining representative 
must make sure that the power is used for the benefit of workers 
and not for personal profit. 

The committee bill attacks the problem by requiring union officers 
and employees to file reports with the Sec retary of Labor disclosing 
to union members and the general public any investments or transac- 
tions in which their personal financial interests may conflict with their 
duties to the members. The bill requires only the disclosure of con- 
flicts of interest as defined therein. The other investments of union 
officials and their other sources of income are left private because 
they are not matters of public concern. No union officer or employee 
is obliged to file a report unless he holds a questionable interest in or 
has engaged in a questionable transaction. The bill is drawn broadly 
enough; however, to require disclosure of any personal gain which an 
officer or employee may be securing at the expense “of the union 
members. 

Section 102 (a) (1) requires a union officer or employee to disclose 
any securities or other interest which he has in a business whose 
employees his labor union represents or “seeks to represent” in col- 
lective bargaining. When a prominent union official has an interest 
in the business with which the union is bargaining, he sits on both 
sides of the table. He is under temptation to negotiate a soft contract 
or to refrain from enforcing working rules so as to increase the com- 
pany’s profits. This is unfair to both union members and competing 
businesses. The same danger exists when the union official is inter- 
ested in a business which his union is “ac tively seeking to represent” 
for the purposes of collective bargaining. The phrase means more 
than that the union hopes some day to become the bargaining repre- 
sentative of a group of employees or claims jurisdiction to organize 
them. It requires specific organizational activities such as sending 
organizers into a community, handing out leaflets, picketing, or 
demanding recognition and bargaining rights. 

Section 102 (a) (2) is ancillary to the preceding subsection. It re- 
quires union officers or employees to disclose transactions involving 
securities or other interests in a business whose employees his organi- 
zation represents or seeks to represent for the purpose of collective 
bargaining. The justification is the same as in the case of section 
102 (a). The chief purpose is to prevent dishonest persons from cir- 
cumventing section 102 (a) by transferring securities out of their 
names on the date of their report but this provision also covers other 
transactions such as loans from the employer 

Section 102 (a) (3) requires union officials and employees to report 
any interest in, or income from, a business a substantial part of which 
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consists of buying from, selling or leasing to, or otherwise dealing with 
an employer whose employees his organization represents or seeks to 
represent for the purposes of collective bargaining. The hearings 
before the McClellan committee brought to light a number of instances 
in which union officials gained personal profit from a business which 
dealt with the very same employers with whom they engaged in 
collective bargaining on behalf of the union. The basic objection to 
this situation, as stated by the AFL-CIO ethical practices committee, 
is— 


the possibility that the trade-union official may be given 
special favors or contracts by the employer in return for less 
than a discharge of his obligations as a trade-union leader. 


Section 102 (a) (4) requires a union officer or employee to report any 
interests which he has in, or income which he derives from, sien 
which buys from, sells or leases to, or otherwise deals with, a labor 
organization. Such holdings violate what the AFL-CIO ethical 
practices committee calls the— 


basic ethical principle * * * that the responsible trade- 
union official should have a personal financial interest which 
conflicts with the full performance of his fiduciary duties as a 
worker’s representative. 


The officer of a local union charged with purchasing supplies or services 
might be tempted to favor a firm in which he owned a dominant inter- 
est. If he was charged with placing the union’s insurance there 
would be temptation to place it through a firm of insurance brokers 
in which he owned an interest. 

Section 102 (a) (5) requires a union official to disclose any business 
transaction with an employer with whom his organization deals. 
The aim of this subsection 1s to prevent loans, under-the-table pay- 
ments, special discounts and other personal allowances which might 
influence a union official in the conduct of an organizational campaign 
or in collective bargaining with the employer. The testimony before 
the McClellan committee demonstrates the need to compel disclosure. 
Normal transactions such as the payment of wages and the purchase 
and sale of goods or services at prices available to employees generally 
are excepted. 

Section 102 (a) (6) requires a union official to disclose any payment 
received from an employer or from any labor relations consultant for 
an employer when the payment is pursuant to an agreement to influ- 
ence or affect employees in the exercise of their rights guaranteed by 
the National Labor Relations Act. The purpose of this paragraph, 
among other things, is to reach the union official who may receive @ 
payment from an employer not to organize the employees. 

Embezzlement, bribery, extortion and similar offenses are made 
Federal crimes by the committee bill. There are three reasons for 
relying upon the milder sanction of reporting and disclosure to 
eliminate improper conflicts of interest. 

(1) The searchlight of publicity is a strong deterrent. This is a 
new and treacherous field for legislation. Apart from a few narrow 
statutes there are no general laws imposing criminal penalties upon 
those who enter into conflicts of interest in breach of fiduciary duties. 
Before adopting extreme measures it is wise to see whether milder 
sanctions are sufficient. 
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(2) The requirements of reporting and publication will help the 
labor unions to better regulate their own affairs. The members may 
vote out of office any individual whose personal financial interests 
conflict with his duties to the members. Under existing law the 
officers who violate their duty of loyalty to the members are liable 
in damages and can be compelled to account to the union for all their 
profits; reporting and publicity awould facilitate legal action. The 
AFL-CIO ethical practices committee could take steps to enforce the 
codes on the basis of information brought to light by the Government 
just as it has done with information brought out by the McClellan 
committee. 

(3) The reports would furnish a sound factual basis for further 
action in the event that other legislation is required. 


CODES OF ETHICAL PRACTICES 


One of the purposes of the bill, as set forth in subsection (c) of 
section 2, is to encourage voluntary action by labor organizations and 
employers engaged in industries affec ting commerce, through the adop- 
tion of codes of ethical practices and suitable publication thereof, to 
eliminate and prevent improper activities in the administration of 
their affairs, in their financial transactions, and in their relations with 
each other. Title IV contains provisions designed to effectuate this 
congressional policy. An Advisory Committee on Ethical Practices, 
chosen by the Secretary of Labor from panels nominated by bona fide 
national and international labor organizations, national or industry- 
wide employer associations, and the public, would be established to 
advise the Secretary in the administration of the bill. 

The committee believes that it is in the national interest that na- 
tional and international labor organizations and nationwide and 
industrywide associations of employers engaged in industries affecting 
commerce should voluntarily adopt or subscribe to codes of ethical 
practices obligating such labor organizations or employers, as the case 
may be, to adhere to principles and procedures which, with due regard 
to their traditions and background and their customary forms and 
procedures, will effectively eliminate and prevent improper and un- 
ethical activities in the administration of their affairs in the use and 
expenditure of their funds, and in their relations with each other. 
This provision is an integral part of the program of reporting and 
disclosure, accompanied by Government regulation of trusteeships 
and union elections, whic h the committee believes will be effective 
in correcting abuses in the labor and management field and in afford- 
ing necessary protection of the rights and interests of employees and 
the public generally. 

Labor and management, as well as the Government, have important 
and primary responsibilities in this field, and the committee is con- 
vinced that, if rigid governmental controls over their internal affairs 
are to be avoided, labor organizations and employers must and can 
do much through their own voluntary actions to eliminate and prevent 
financial malpractices and unethical conduct on the part of labor 
organizations, employers, labor-relations consultants, and their officers, 
agents, and representatives. It would be a mistake for either labor 
organizations or employers to treat the provisions of the bill as if 
they embraced a comprehensive code of ethical conduct. The pro- 
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visions of the bill are not to be interpreted as taking the place of, or 
excusing noncompliance with established standards of proper conduct 
or any voluntarily adopted labor or management ethical-practices 
code. Nor are they to be interpreted as precluding further voluntary 
action by labor and management to promote fair and ethical conduct 
of their respective affairs and their relations with each other. 

The committee is convinced that rigid governmental controls 
should be avoided if it is at all possible, todo so. It is also convinced 
that labor and management have considerable capacity to regulate 
their own affairs through their own voluntary actions. The intent of 
title IV is to encourage them to do so by giving specific recognition 
to codes of ethical behavior which they adopt voluntarily or to which 
they voluntarily subscribe. 

The committee has noted with satisfaction the actions that have 
been taken by the American Federation of Labor and Congress of 
Industrial Organizations to deal with the problems of corrupt and 
undemocractic influences in some of its affiliates. The federation has 
adopted six codes of ethical practices dealing with the issuance of local 
union charters, administration of health and welfare funds, elimina- 
tion of racketeers, crooks, Communists, and Fascists from union 
office or employment, prevention of conflicts of interests in respect 
to investments and business interests of union officials, regulation of 
the financial practices and proprietary activities of unions (including 
accounting and financial controls), and safeguarding of union demo- 
cratic processes. In addition, it has established a committee on 
ethical practices to investigate situations where there is reason to 
believe affiliates are dominated, controlled, or substantially influenced 
in the conduct of their affairs by any corrupt influences. 

As a result of investigations, findings, and recommendations by the 
ethical practices committee, three international union affiliates, the 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen, 
and Helpers of America; the Bakery and Confectionery Workers’ 
International Union of America; and the Laundry Workers’ Inter- 
national Union, have been expelled from the merged federation on the 
ground that they are dominated by corrupt influences, and two other 
international unions, the Allied Industrial Workers of America and 
the United Textile Workers of America, were placed on probation but 
have subsequently been restored to good standing as affiliates as a 
result of steps they have taken, at the direction of the federation, 
to eliminate corrupt elements in their leadership. One other inter- 
national union, the Distillery, Rectifying, and Wine Workers’ Inter- 
national Union, was placed on probation and is still on probation. 
The International Union of Operating Engineers and the International 
Jewelry Workers’ Union are presently under investigation by the 
federation’s committee on ethical practices. 

With respect to the three international unions that have been 
expelled from the AFL-CIO, the teamsters’ union is currently 
operating under monitorship of the United States District Court for 
the District of Columbia, and new affiliates have been chartered in 
both the bakery and confectionery and laundry fields. 

These actions by the labor movement to deal with corrupt and 
undemocratic influences, in the committee’s judgment, demonstrate 
the importance of avoiding rigid Government regulations which might 
undermine organized labor’s own voluntary efforts to put and keep its 
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house in order. The committee believes that such efforts should 
receive positive and emphatic encouragement. In this connection, 
AFL-CIO President George Meany testified before the committee: 


Our codes of ethical practices implement and give effect to 
provisions contained in the constitution of the AFL-CIO 
which are designed to keep our federation “free from any 
and all corrupt influences and from the undermining efforts 
of Communist, Fascist, or other totalitarian agencies who 
are opposed to the basic principles of our democracy and of 
free and democratic trade unionism.”’ These provisions are 
binding upon each of our affiliates. Thus, violations of 
rights and principles established in our code on union demo- 
cratic processes are at the same time violations of our consti- 
tution. We are determined, we have the power—and we 
believe we have shown we have the capability—under our 
constitution, to enforce the constitutional provisions and the 
codes that implement them, to which I have referred. 


Many of the principal substantive provisions of the bill reflect 
traditional concepts of trade union morality and conduct which are 
already embodied in the AFL-CIO codes of ethical practices. Title 
IV of the bill makes clear that a large measure of responsibility for 
elimination and prevention of improper conduct is to continue to rest 
on the labor movement itself. 

Similar responsibilities also rest under the bill upon employers and 
their national and industrywide association. Recently, the National 
Association of Manufacturers published a code of ethical practices 
outlining certain principles of ethical employer conduct in the labor- 
management field. Title IV is designed to encourage further supple- 
mentation and implementation of actions of this kind by employers 
and their associations in the same way as it encourages such action on 
the part of national and international labor organizations. 

In order that the Congress may have an opportunity to review the 
adequacy of voluntary self-policing efforts under taken by national and 
international labor organizations, and of nationwide and industrywide 
associations of employ ers engaged i in industries affecting commerce to 
eliminate proper activities in ‘the administration of their affairs and the 
use and expenditure of their funds, the bill provides that the Secretary 
of Labor is to submit to the Congress within 3 years a report and 
recommendations, based upon the experience of labor organizations 
and employers in adopting and implementing codes of ethical practices. 
The Secretary would also be authorized to include interim reports on 
these matters in his annual report to the Congress. 


BUILDING AND CONSTRUCTION INDUSTRY AMENDMENTS 


The problems of the building and construction industry under the 
Taft-Hartley Act have been the subject of extensive consideration by 
the Congress in previous sessions. The industry is quite different 
from most manufacturing and service industries. The individual 
employee does not have a fixed relationship with the employer. Em- 
ployment is intermittent and jobs are frequently of short duration. 

The complexities of the industry caused the National Labor Rela- 
tions Board to decline jurisdiction during the period of the Wagner 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 23 


Act. The application of the Taft-Hartley Act to the building and 
construction industry has resulted in many serious problems for em- 
ployers and emlpoyees in the industry and the public. Previous con- 
sideration of these problems will be found in the following: 

Hearings before the Subcommittee on Labor and Labor- 
Management Relations of the Senate Committee on Labor and 
Public Welfare, 82d Congress, Ist session on S. 1973 (August 27, 
28, 29 and September 4, 1951). 82d Congress, 2d session, Senate 
Report No. 1509 (S. 1973) (May 5, 1952). 

Hearings before the Senate Committee on Labor and Public 
Welfare on Taft-Hartley Act Revisions, 83d Congress, 2d session, 
parts 1 through 6 (March 1953 to F ebruary 1954); 83d Congress, 
2d session, Senate Report No. 1211 (S. 2650) (April 15, 1954) to- 
gether with minority views. 

These problems have also been dealt with in the Presidential message 
of 1954, the Secretary of Labor’s message of March 1957 and the Presi- 
dent’s message of January 1958. 

The bill endeavors to resolve the questions of most urgent impor- 
tance, leaving to future study other problems which also require 
attention. 

In the building and construction industry it is customary for 
employers to enter into collective bargaining agreements with the 
appropriate craft unions before the work is begun or before any 
employees have been hired. A principal reason for this practice is 
that it is necessary for the employer to know his labor costs before 
making the estimate upon which his bid will be based. Such practice 
is not consistent, however, with the pre-Taft-Hartley Act rulings of the 
National Labor Relations Board that exclusive collective bargaining 
contracts can lawfully be concluded only if the union makes its 
agreement after a —, number of employees have been 
hired. (See Guy F. Atkinson Co., 90 N. L. R. B. 143.) 

The Senate has sineishamli passed a bill (82d Cong., 2d sess.) 
(S. 1973), which would have permitted a lawful prehire agreement to 
be made in the building and construction industry. This committee 
reported a bill (S. 2650) (83d Cong., 2d sess.), which is similar in 
terms to the provisions of section 604 (e) (1) and (2). 

The above-mentioned bills (i. e., S. 2650 and S. 1793) also have 
taken into account the casual nature of employment of the building 
and construction trades by providing for a 7-day grace period instead 
of the 30-day period provided for other industries. 

It is not intended by the enactment of this section of the bill to 
affect the provisions of section 14 (b) of the National Labor-Relations 
Act. The bill, therefore, provides that nothing in the subsection 
shall be construed as authorizing the execution or application of agree- 
ments requiring membership in a labor organization as a condition 
of employment in any State or Territory in which such execution or 
application is prohibited by State or Territorial law. Similarly inclu- 
sion of this section is not meant to convey approval of section 14 (b). 
This provision is included only to make clear that no change in section 
14 (b) is intended. 

There are additional provisions in the bill which take into account 
the fact that the system of production in the building and construction 
industry involves the utilization of union facilities for the provision of 
skilled labor in many areas of the United States. The bill does not 
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affect the prohibition of the closed shop but does permit employers to 
utilize union facilities for labor supply purposes and authorizes the 
establishment of seniority, training, experience, and apprenticeship 
qualifications for orderly employment procedures . A-recent decision 
of the NLRB in the case of Mountain Pacific Chapter of the Associated 
General Contractors (119 N. L. R. B. No. 126—H), released April 1, 1958, 
shows that similar procedures are valid even under existing law. 
The establishment of these standards of referral for employment on a 
statutory basis would assist in clarifying the problems which exist 
in this industry for employers and employees and which tend to 
frustrate the efficient conduct of business in this industry. 

The bill also proposes to correct certain problems which have arisen 
because of the drafting of section 302 of the act. It was apparently 
the object of section 302 to limit specifically the valid purposes of 
jointly administered trust funds. The specification of purposes which 
are valid under section 302 (c) (5) is limited to— 


medical or hospital care, pensions, on retirement or death of 
employees, compensation for injuries or illness resulting from 
occupational activity or insurance to provide any of the 
foregoing, or unemploy ment benefits or life insurance, dis- 
ability and sickness insurance, or accident insurance; 


Although it could not have been the intention of the Congress to 
make apprenticeship or other training programs a nonpermissible 
purpose of a jointly administered trust fund, nevertheless, the omis- 
sion of such programs from the above-quoted specification has raised 
the question of whether the act prohibits payment of moneys or 
other things of value by employers to a jointly administered fund for 
such purpose. (See 67 Yale Law Journal No. 4 (February 1958) pp. 
732 et seq. and see Sheet Metal Contractors Association v. Sheet Metal 
aaa 248 Fed. 2d 307 (9th Cir. 1957) cert. den. 78 Sup. Ct. 367 
(1958).) Since it is the purpose of other Federal legislation to sup- 
port and encourage such apprenticeship and training programs, the 
bill proposes to remove any question with respect to their validity. 

A similar position is taken with respect to the matter of pooled 
vacation benefits. The individual employee in the building and con- 
struction industry normally works for a number of employers during 
the course of a year. Any provision for vacation benefits involves 
the utilization of the compensation paid by his various employers. 
A jointly administered trust fund is a useful and efficient procedure 
for the administration of such benefits. Accordingly, the bill proposes 
to include pooled vacation benefits in the building and construction 
industry as a valid purpose of a jointly administered trust fund. 


THE “‘NO MAN’S LAND’? PROBLEM—THE NLRB CASELOAD 


Since early in the administration of the National Labor Relations 
Act it has been held that its reach is as extensive as the Federal com- 
merce power and properly applicable to small enterprises which are 
part of an industry with an impact upon interstate commerce 
(N. R. L. B. v. Feinblatt, 306 U.S. 606). 

The National Labor Relations Board always has taken the position 
that it has the discretionary power to refuse to assert its jurisdiction 
in particular cases or classes of cases where it has legal jurisdiction 
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if, in the opinion of the Board, the impact upon interstate commerce 
is slight and the enterprise essentially local. Until 1950 the voluntary 
jurisdictional restraints exercised by the Board were determined on a 
case-by-case basis. In October of that: year, however, the Board 
issued a series of decisions setting forth “standards” to govern its 
future exercise of jurisdiction. The standards, with certain exceptions 
based on the interstate nature of particular businesses and defense 
work, were defined in terms of the dollar volume of sales and purchases 
of the enterprises in question. The amounts required were not very 
large and the enterprises thereby excluded were small. In addition, 
the Board has always declined to act in cases involving hotels and 
restaurants, even where large, interstate operations are involved. 

The announcement of specific jurisdictional standards raised the 
question as to the remedies available to employees, employers and 
unions who, while within the legal jurisdiction of the Board, were in 
fact denied access to the remedies available at the Board by the new 
jurisdictional standards. 

The United States Senate, in May of 1954, was presented with a 
solution to the ‘‘no man’s land” problem (S. 2650, 83d Cong., 2d sess.) 
which would have permitted State labor relations agencies or State 
courts to assume jurisdiction in any labor dispute or class of cases 
over which the Board had declined to assert its own jurisdiction. 
This solution was rejected by the Senate when it recommitted S. 2650 
to the Committee on Labor and Public Welfare for additional study. 

In spite of this action on the part of the Senate in rejecting the 
concept that the solution to the “no man’s land”’ problem lay in turn- 
ing the problem over to the States, the National Labor Relations 
Board, i in July of 1954, announced new and severely restricted juris- 
dictional standards. The new standards excluded in indeterminate 
number of employers and employees from the coverage of the Labor- 
Management Relations Act. The dollar standards were much higher 
than those of the 1950 standards and applied so as to be even more 
exclusionary than the dollar volumes indicated. 

Briefly, drastic revision of the National Labor Relations Board’s 
jurisdic tional standards doubled the dollar volume of outflow require- 
ments to qualify for Board jurisdiction. In the case of retail trade, 
the NLRB quadrupled the outflow requirements in addition to dou- 
bling the inflow requirements. The Board also imposed many other 
restrictions which denied Board protection to employers and employees 
in a number of special industries. 

The whole problem of the “no man’s land” was brought sharply into 
focus by a series of Supreme Court decisions in 1957 (Guss v. Utah 
Labor Relations Board, Amalgamated Meat Cutters v. Fairlawn Meats, 
Inc., and San Diego Building Trades Council v. Garmon). These cases 
held that C ongress had preempted the fields covered by the National 
Labor Relations Act and that the declination of jurisdiction by the 
National Labor Relations Board does not enable state authority to 
be exercised. The effect of these decisions was to confirm the “no 
man’s land” in which States may not exercise authority so long as 
the Federal Government, because of administrative determinations, 
refuses to act. 

The committee considered a number of proposals which would have 
authorized State labor relations agencies or State courts to assume 


S. Rept. 1684, 85-24 
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jurisdiction over cases in which the Board had declined to assert 
jurisdiction. 

In the light of the fact that only 12 States have any kind of labor- 
relations laws, either enforced by courts or by administrative agencies, 
this would mean that in 36 States employers and employees would be 
without remedies in the field of labor-management relations except 
those that might be applicable under the common law. 

Such a solution would also mean that the Federal Government had 
in effect approved of the administrative determinations of the National 
Labor Relations Board in constricting the areas to which a national 
Federal policy in the field of labor-management relations should be 
applicable. (The Supreme Court noted in the Guss case that it had 
never approved any jurisdictional standards. ) 

It would mean that remedies available to ei and employees 
would vary drastically from State to State. 

Even in areas where State courts might be able to handle, in some 
fashion, problems of unfair labor practices, at least where the conduct 
was tortious apart from the statute, there would be no provision for 
determining representation problems, and thus both employers and 
employees outa have to resort to the law of the jungle and tests of 
economic strength to determine the issue of representation. 

Moreover, the principal reason stated by the Board for its refusal 
to exercise its full jurisdiction is that it already has a backlog and 
could not handle more cases. State courts throughout the land have 
critical problems of backlog and delay, so that shifting the burden 
would result in no improvement. 

In rejecting these proposals for turning over jurisdiction to the 
States, the committee believes that the best solution is to provide the 
National Labor Relations Board with sufficient funds to drastically 
expand the number of cases which it considers, simplify parts of the 
act, and for the Board to make every effort to simplify and speed up 
procedures and to minimize changes in doctrine which breed even 
more litigation. 

To this end, the committee has provided that the Board may not 
adopt any rule, regulation, standard, rule of decision, or policy which 
has the effect of precluding the Board from taking appropriate action 
in cases within its jurisdiction. 

It is recognized that the Board may still exercise discretion in 
refusing to take jurisdiction over an individual case, but it is the 
opinion of the committee that the Board should not have hard and 
fast rules under which it will deny jurisdiction regardless of the 
circumstances of the particular violation or representation question 
merely on the basis of a monetary yardstick. Such inflexible standards 
are formal notice to the irresponsible that they may flaunt the law 
with impunity. 

To the end of removing the “‘no man’s land,” the committee has 
unanimously adopted a resolution requesting 


the Committee on Appropriations to recommend to the 
Senate sufficient funds for the National Labor Relations 
Board and the General Counsel of the Board to enable them 
adequately to fulfill their responsibilities under the National 
Labor Relations Act, as amended. 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 27 


CLARIFYING DEFINITION OF “SUPERVISOR” 


During the hearings, the committee pressed the Board and its 
General Counsel to suggest provisions of the law which might be 
changed so as to eliminate delays in case handling without sub- 
stantially affecting the present law and rights and policies established 
by it. Members of the committee were disappointed by the paucity 
of suggestions from the Board and General Counsel and the lack of 
evidence that they have given adequate attention to the urgent 
necessity to eliminate delays and thereby make possible the handling 
of more cases. 

The committee believes that case handling efficiency can be pro- 
moted by clarifying the present definition of “supervisor’’ in section 
2 (11) of the National Labor Relations Act. It is not our intention 
to reopen the controversy as to whether the policy of excluding super- 
visors from the act’s coverage is wise or unwise. We merely seek to 
clarify the definition so as to eliminate the confusion in its application 
which has been the subject of many cases, particularly in representa- 
tion election proceedings. 

The committee believes that the new definition would forestall 
controversies in the twilight zone of supervisors—leadmen—crafts- 
men. It believes that it would help to cut down contested cases, 
especially in combination with the revival of the ‘prehearing election.” 

To the extent that litigation is discouraged and eliminated in this 
narrow but numerous sector of cases, the Board would be enabled to 
process the particular cases more expeditiously and be free to direct 
the energies and attention of its personnel to other cases in its backlog 
or in the “no man’s land.” 





Prehearing elections 


As an additional means of eliminating delays in NLRB ease handling 
and enabling the Board to handle more cases effectively, the bill 
provides in section 601 for a prehearing election procedure. 

Section 9 (c) of the National Labor Relations Act provides that 
when a question concerning representation exists a formal hearing 
must be held before an election unless waived by all of the parties. 
The result of this requirement, as testified to by NLRB officials, is 
that hearings are held on many no-issues cases. In addition, hearings 
also are held in election cases where the contentions are made for the 
purpose of delay or are, in fact, insubstantial. The resultant delay 
affects not only the cases which are stretched out but also the handling 
of other cases. 

Section 601 would permit prehearing elections by secret ballot. 
During the last 19 months of the Wagner Act (7 months of fiscal 1946 
and all of fiscal 1947), a form of prehearing election was used by the 
NLRB. The proceedings authorized by this new section would be 
similar to the earlier methods employed by the Board but would 
differ in two major and important respects. In 1946 and 1947, some 
of the prehearing elections were conducted by card checks. This 
practice was one reason for its elimination. Under the amendment 
the prehearing election would have to be by secret ballot. In 1946 
and 1947, the prehearing elections were almost exclusively on behalf 
of unions seeking representative status. Under the amendment, the 
prehearing election would be available not only to such unions, but 
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also would be available in cases of petitions by employers and decertifi- 
cation petitions by employees. 

The principal utility of the availability of the prehearing election 
procedure is that it results in many more elections held pursuant to 
agreement of the parties. The NLRB presented the following tables 
showing comparative data: 


Comparison of informal disposition of representation cases in fiscal 1947 and 
fiscal 1955 


Cases Percent 
Fiscal 1947: 
Total representation cases closed .....................---...-- nile leet thbinn 10, 442 100. 0 
Stage 1: Before formal action.............----------------- sibiktlaic shee. Clee  -g331| 78.8 
I a ar ec cial ee Scainglvtininaria nape iaonntaininenincegrai cies 147 1.4 
nel EE ot LF os lpicedibbeicdhndanabseeGhwialibwansnots 8, 478 81.2 
Fiscal 1955: 
eT RIND ORNS CRON on ce it ceccdcctwniawttunce coccueudeseuuese 7, 442 100.0 
Neen enn TT eee ec lebecdeeecns 3414/45. 9 
a pics ss ss ienbanesadnunedsaananiaudendeg@embaseeheae 1, 860 25. 0 
ne PIN, oS hk chick date Unwebacbbocduews 5, 274 70.9 


Note.—Because of change in caseehandling procedures for representation cases it is necessary to combine 
Stage 1 and stage 2 for comparative purposes. 


Percent of hearings held prior, during, and after prehearing election period, for 
selected years 


WAGNER PERIOD (PRIOR TO PREHEARING ELECTION PERIOD) 





Petitions Hearings oaibat: stip.| Hearings as percent of— 














| 
Fiscal year filed Prehearing held (pro- | elections and es 
(cases) | elections ceedings) cross checks 
| (elections) Filings Elections ! 
= } 
Ms a iclbsainsil WOES ascciccnanias | 1, 534 8, 203 23.2 47.9 
1945 iedacepabiins BEE iaiescceaeciantncipidstned | 1, 488 3, 365 20. 4 44.2 





WAGNER PERIOD (PREHEARING ELECTION) 











| 
wees i tee | 8, 445 163 | 1, 183 | 4, 263 14.0 27.8 
ak cated 10, 677 644 1,114 5, 400 10.4 20.6 
TAFT-HARTLEY PERIOD (AFTER PREHEARING ELECTION PERIOD) 
1948- ; 7, 038 | eR ISR" 1, 028 2, 852 14.6 36.0 
Dee get ad MO Tac. bee eccact 1, 455 4, 341 17.4 33.5 
maple ai tint 1, 704 3, 859 21.1 44.2 
We adie keakde SE Bitkc os sdesdes 1, 768 3, 746 22.7 47.2 
| 





1 Of consent and stip. elections. 
? Prehearing election in use during last 7 months only. 


It will be seen that during 1947, the only full year in which the 
prehearing election was in use, prehearing elections accounted for only 
about one-ninth of all the elections held without hearing. However, 
during 1947, hearings were required in only 20.6 percent of the election 
cases as compared with 47.9 and 44.2 percent in the years 1944 and 
1945, and as compared with 44.2 and 47.2 percent in the 2 most recent 
years covered by the Board’s chart. A reasonable deduction from 
this data, as well as the Board’s experience, is that the existence of the 
prehearing procedure is very conducive to consent elections. Not only 
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are the percentages of hearings required lower in 1947; the absolute 
number of consent elections was very substantially higher than in the 
preceding and subsequent years. 

Under the proposed amendment an election could be ordered by the 
Board or the officer it designates (probably its regional directors) in 
(a) cases presenting no substantial issues, (6) cases in which the issues 
might be resolved by the election, and (c) cases in which the issues 
requiring a hearing are small and need not delay the determination 
of the major question of whether a union does in fact represent a 
majority of the employees in a large unit. 

(a) As Board officials testified, there are many cases in which the 
parties themselves agree there are no issues but one party insists upon 
a hearing as now permitted by the act. This results in a formal hear- 
ing, a summary of the record by regional-office personnel, another 
summary by a Board attorney in Washington, and the issuance of a 
decision and order by a three-member panel of the Board itself, plus 
all the clerical work involved in these unnecessary steps. Clearly no 
purpose is served by a hearing. Delays are occasioned in holding the 
election in the case directly involved and other cases are not handled 
as expeditiously as they might be if Board personnel were not so 
burdened. 

(6) In other election cases, a party may refuse to state the issues he 
claims will be developed at a hearing and does not present his prima 
facie evidence in support of his claims. Board personnel should be 
enabled to discourage and prevent such secretive and dilatory tactics. 
In many cases, as Board officials indicated, insubstantial claims are 
made for the purpose of delay. The party seeking delay of the elec- 
tion may be a union or an employer who wishes to improve its chances 
for prevailing in an election by having the additional time for elec- 
tioneering. The committee takes notice of the fact that after the 
explusion of several unions by the CIO in 1949 and 1950 for alleged 
Communist domination locals of those unions frequently sought to 
avoid elections by injecting insubstantial issues and insisting upon 
hearings. When elections were ordered, it was not unusual for unions 
holding such deteriorating positions to withdraw from the election. 

In cases where objections to holding an election are transparently 
without merit, the Board should be enabled to proceed to holding the 
election. The proposal contains proper safeguards for preserving to 
the objecting party any objection which may remain unresolved. 

(c) In many cases, objections are made for tactical reasons or valid 
reasons which could be resolved by the election. Also, the objections 
may be to certain details which, while important, should not prevent 
a speedy determination of the basic issue of representation. 

It should be emphasized that under this section parties will be 
accorded a hearing and a decision of the controversy will be made on 
the record for any substantial issue not resolved by a prehearing 
election. 

In the past, the authority to conduct prehearing elections has been 
criticized as investing Board officials with power which is subject to 
abuse in that they might foreclose a party from a hearing. The com- 
mittee feels that the main purpose of the prehearing election procedure 
is to promote consent and stipulated elections. Further, the com- 
mittee believes that the elections will in most cases resolve the issues 
which in fact now prompt parties not to consent to elections. 
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The committee expects that the Board and its officials will admin- 
ister this authority with restraint and err on the side of granting 
hearings after elections where a party still demands them, 

During the first years of the Taft-Hartley Act it could be argued 
reasonably that the authority to direct elections before hearings should 
not be granted to the Board and its agents because the law introduced 
new and complicated procedures and principles. After almost 11 full 
ee of the act, most of the vexatious questions should have been 
itigated and settled. 

The purpose of the representation election provisions of the National 
Labor Relations Act is to provide a fair, impartial and speedy means of 
determining whether unions in fact represent a majority of employees 
in appropriate units so that the process of collective bargaining will 
be undertaken if the majority exists. The election is a means, not an 
end in itself. Hearings are useful in determining real issues; they are 
not designed as a weapon to be employed by an incumbent union, a 
rival union or a reluctant employer to confuse or delay the determina- 
tion of representative status. 

There is an urgent need to speed up NLRB case handling and the 
committee believes that availability of the prehearing election will 
promote consent elections, reduce spurious and legalistic contentions, 
and prevent minor but bona fide issues from delaying the resolution of 
the major issues of representative status. 

In view of the Board’s considerable backlog of cases, which has been 
a major factor in building the pressures leading the Board to the 
adoption of jurisdictional standards which have created the ‘‘no man’s 
land” problem, this method of speeding and simplifying representa- 
tion case handling is highly desirable and should serve to cut down the 
Board’s backlog. 


RIGHT OF STRIKERS TO VOTE IN NLRB ELECTIONS 


Since the enactment of the Wagner Act both Congress and the 
National Labor Relations Board have been perplexed by the problem 
of how to conduct a representation election during a strike. Under 
the Wagner Act the NLRB originally permitted the strikers to vote 
and excluded the replacements (A. Satorious & Co., Inc., 10 N. L. R. B. 
493 (1938)). The theory was that section 2 (3) expressly preserves 
the employee status of strikers whereas the tenure of replacements is 
‘notably tenuous’’; since both could not vote without having more 
voters than there were positions, it was better to allow the strikers 
to vote and exclude the replacements. 

In 1941 the NLRB reversed itself and held that both strikers and 
replacements should be allowed to vote in a representation election 
(The Rudolph Wurlitzer Co. 32 N. L. R. B. 163 (1941)). The theory 
of the decision was this: Both the strikers and the replacements had 
lawful claims to the jobs available. No one could predict who would 
get them for if the union won the strike, the old employees would go 
back to work and the replacements would be dismissed whereas if 
the union lost the strike, the company would probably keep the 
replacements. The Board’s duty was to remain neutral; therefore 
it should avoid tipping the scales. Neutrality could be maintained 
by allowing both groups to vote in the election. There would be no 
incongruity in this, for both had an interest in the outcome. 
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In 1947 a Taft-Hartley amendment inserted the provision of sec- 
tion 9 (c) (3) which reads— 


Employees on strike who are not entitled to reinstatement 
shall not be eligible to vote. 


This provision has the effect of preventing any ‘economic striker” 
who has been replaced by a new employee hired during the strike 
from voting in an NLRB election conducted during a strike. An 
employee who strikes is an ‘economic striker’ unless the strike was 
actually caused by the employer’s unfair labor practice. Thus a strike 
for seniority or the union shop is called an ‘economic strike” even 
though no money issues are involved. In enacting this rule Congress 
was apparently impressed by the apparent incongruity of allowing 
more employees to vote than there are jobs available. 

After section 9 (c) (3) had been in operation several years it became 
apparent that it was an unfair, “union busting” rule. President 
Eisenhower spoke against it in the 1952 campaign. In a special labor 
message in 1954 he said— 


As the act is now written, employees who are engaged in an 
economic strike are prohibited from voting in representation 
elections. In order to make it impossible for an employer to 
use this provision to destroy a union of his Ssainenas, I 
recommend that, in the event of an economic strike, the 
National Labor Relations Board be prohibited from con- 
sidering a petition on the part of the employer which chal- 
lenges the representation rights of the striking union. 


In the labor message submitted earlier in the present session of 
Congress the President advocated repeal of the rule barring replaced 
economic strikers from voting in an NLRB election. 

The unfairness of the rule can be illustrated by a typical example. 
Suppose the XYZ Union is the recognized bargaining representative 
of the 350 employees of the ABC Co. No questions of recognition 
has been raised for several years. Negotiations for a new contract 
break down on the question of wages and XYZ Union calls a strike. 
Suppose now that 250 employees stop work but 100 refuse to strike. 
Four weeks later 40 employees have quit the strikers and gone back 
to work, with the result that there are now 140 old employees at 
work and 210 strikers. Suppose further that the ABC Co. hires just 
40 replacements. At this stage the ABC Co. might deny the au- 
thority of the XYZ Union to continue to bargain and demand an 
election. When the votes were counted, the ballots of 40 strikers 
would be excluded. Usually the result would be 180 “no union” 
votes and 170 votes for XYZ Union. The net effect would be that 
XYZ Union lost its bargaining rights by striking for higher wages. 
This would be true under section 9 (c) (3) despite the fact that 60 
percent of the original employees were still on strike and more than 
a majority of all workers affected still favored the union. Further- 
more, under present NLRB doctrine it would appear to be unlawful 
to continue the strike or picketing after the election. See Drivers, 
Chauffeurs, and Helpers Local 6389 (119 N. L. R. B. No. 33 (1957).) 

Thus, section 9 (c) (3) makes an NLRB election a strikebreaking, 
union-busting agency. The example is not exaggerated. With 
numerical variations it could be repeated in thousands of cases. 
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Furthermore, in a time of unemployment the threat to bona fide 
unions grows larger. All that an employer needs to do is to provide 
an economic strike in a labor market in which he can hire replacements. 
Then he is rid of the union. 

The committee bill would strike out the objectionable provision 
and substitute a declaration that— 


Employees engaged in a lawful strike shall not during such 
strike, be denied the right to vote by reason of having been 
replaced during such strike. 


Since the replacements obviously have an interest in the choice of the 
bargaining representative, they too would be permitted to cast ballots. 
A “lawful strike’”’ is one which a labor union may call or engage in 
in without committing an unfair labor practice under National Labor 
Relations Act section 8 (b). Although the NLRB is given no author- 
ity to depart from these criteria, it would have discretion to determine 
whether the strike continued. The decision would depend upon all 
the circumstances. The fact that the strikers had been replaced 
would not be a controlling factor because the very purpose of the 
provision is to protect their interests. 


Part IV. SecrTion-By-SEcTION ANALYSIS OF THE BILL 


Section 1: Contains the short title of the act. 
Section 2: Statement of findings, purposes, and policy. 


TITLE I—REPORT AND DISCLOSURE 


Section 101 (a): Requires every labor organization in an industry 
affecting commerce to file with the Secretary of Labor a copy of its 
constitution and bylaws along with specific information detailing its 
major internal operations. 

Section 101 (6): Every such labor organization must also file a 
detailed and comprehensive report of the union’s financial operations. 
Under section 9 (f) and (g) of the National Labor Reltations Act only 
unions which desire to use the facilities of the National Labor Rela- 
tions Board must file certain documents and information dealing with 
their internal processes and finances. Under this section all trade 
unions dealing with employers whose operations affect commerce must 
file reports whether or not they desire to use the facilities of the Board. 
All of the information required to be reported by present law will be 
reported under this section, and, particularly with respect of financial 
data, the requirements of this section go beyond present law. 

For example, loans in excess of $500 made to union officers and em- 
ployees as well as loans to any business organization must be reported. 
The salary of every officer or employee who receives as much as $7,000 
in compensation and allowances from labor organizations each year 
must be listed. The plural—labor organizations—was used so as to 
prevent evasion by separate payments from several related unions 
to an individual, each of which might be below the amount required 
to be reported. 

Section 101 (c): Exempts small unions from the reporting require- 
ments of the section so as to ease the financial and administrative 
burdens on these small unions and to concentrate attention upon 
unions with significant funds. To be exempt a union must satisfy 
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two tests: (1) It must have fewer than 200 members and (2) its 
annual receipts must be less than $25,000. Dues, per capita taxes, 
and other sums to be paid over to an international union or affiliated 
organization are part of the gross receipts. The test of inclusion is 
whether local officers or employees receive the funds. Payments from 
an employer directly to a separate pension or welfare trust fund would 
be cack This subsection provides that the Secretary of Labor 
may revoke the exemption of any labor organization after investiga- 
tion if he deems the revocation necessary to the attainment of the 
objective of the act. 

Section 102 (a): Every official or employee of a labor organization 
other than clerical employees, as defined by the Secretary of Labor, 
paid more than $5,000 in compensation and allowances in the preceding 
fiscal year is required to report to the Secretary of Labor any of six 
specified financial transactions in which he may have been involved 
for the preceding fiscal year which might constitute conflicts of 
interest. These include the following: (1) An interest in a business 
whose employees the union represents or actively seeks to represent; 
(2) a transaction with a business which the union whose employees 
the union represents or actively seeks to represent; (3) income or 
other thing of value derived from a business, a substantial part of 
which consists of dealing with a business whose employees the union 
represents or actively seeks to represent; (4) income or other thing 
of value derived from a business which business sells or otherwise 
deals with the union itself; (5) any direct or indirect business transac- 
tion with any employer whose employees the union represents or 
actively seeks to represent; regular wage payments or goods or 
services purchased at generally available employee discounts are 
excluded, and (6) any payment received from an employer, or any 
person acting for an employer, to influence or affect employees in 
exercising their rights to organize and bargain collectively. 

This subsection covers both direct and indirect dealings of an 
officer or employee, his spouse or minor child. Reports from a union 
officer or employee are required only if they have been involved in 
any of the transactions enumerated in the subsection. The reporting 
requirement of this and other subsections is not intended as condemna- 
tion of the matters to be reported if they are not specifically made 
illegal by other sections or laws. Reports are required as to matters 
which should be public knowledge so that their propriety can be 
explored if they appear improper when the facts are known. 

Section 102 (6): This subsection exempts publicly traded securities 
and other securities which are publicly regulated from the reporting 
requirements involved in subparagraphs 1, 2, 3, 4, and 5 of subsec- 
tion (a) of this section. The committee believes that any union 
officer or employee holding publicly traded stock would not be involved 
in a conflict of interest as a result of such investment because of the 
unlikelihood of his holding a substantial or controlling interest. 
Existing public regulation of such securities held in such quantities 

rovide sufficient safeguards of disclosure. 

Section 102 (c): This subsection makes it clear that union officers 
and employees not involved in any of the course of dealings specified 
in subsection (a) will not be required to file a report. 

Section 108 (a): This subsection requires every employer who 
spends more than $5,000 in a fiscal year for activities intended to 
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influence employees in the exercise of their rights to organize and 
bargain collectively or who is a party to an arrangement under which 
another person undertakes to in any way affect or to interfere with 
these rights, to report annually to the Secretary of Labor. This 
report would have to contain information identifying the business, 
the names of the unions with which the employer has had dealings, 
details of the arrangement and detailed financial data of expenditures 
for all labor-relations activity. 

Section 103 (6): Requires reports from every labor-relations con- 
sultant who has an agreement or arrangement with an employer to 
provide services intended to affect employees in the exercise of their 
rights to organize and bargain collectively or to provide an employer 
involved in a labor dispute with the service of paid informants or 
investigators for the purpose of interfering with, restraining, or 
coercing employees in the exercise of their rights under the National 
Labor Relations Act. These reports will be required to contain full 
information about the consultant’s business, receipts from any em- 
ployer received for labor-relations advice or services, disbursements 
of any kind in connection with such services and a detailed statement 
of the arrangement between the consultant and the employer. 

The committee in drafting this section was particularly desirous 
of requiring reports from middlemen masquerading as ‘legitimate 
labor-relations consultants who have provided antiunion advice and 
services to some employers. The committee was also interested in 
information about employers who engaged such persons to carry on 
large-scale or illegitimate antiunion activity. The committee did not 
intend to include in the reporting requirements of the bill the thou- 
sands of labor-relations consultants and attorneys whose services are 
valued both by unions and employers and who have an important 
and useful function in contemporary labor relations. Consequently, 
the committee exempted from the report requirements of the section, 
labor-relations consultants providing only advice or representing an 
employer in a court or administrative agency or engaging in collective 
bargaining on behalf of the employer. 

Section 104 (a): Specifies that the contents of reports and docu- 
ments filed under sections 101, 102, and 103 should be public informa- 
tion and authorizes the Secretary to publish it and to use such infor- 
mation for statistical and research purposes, and to compile and 
publish studies and surveys based on the data contained in reports 
required to be filed under title I. 

Section 104 (6): Authorizes the Secretary to prescribe regulations 
permitting the inspection and examination by any person of the 
information contained in reports and documents filed under title I. 

Section 104 (c): Authorizes the Secretary to furnish copies of reports 
filed under title I upon a payment of a charge based on the cost of 
the service. 

Section 105: Requires the maintenance and preservation of records 
and accounts of financial transactions necessary to verify reports 
required of union employer and labor-relations consultants for such 
periods of time as the Secretary shall prescribe. Because of lack of 
experience in examining and analyzing reports of the type required 
by this title, the committee felt that the Secretary should have dis- 
cretion in determining how long financial and other records should 
be retained by those reporting. It is expected that the Secretary in 
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issuing regulations will minimize the burden of retaining records for 
periods of time under this section. 

Section 106 (a): Requires that reports required by this title be filed 
within 90 days of the time of enactment or 60 days after the date 
when any person first comes within the categories of those required 
to file such reports, whichever is later, and annually thereafter as the 
Secretary shall prescribe. 

Section 106 (b): Authorizes the Secretary to issue rules and regula- 
tions prescribing the form, content, and publication of reports and to 
prevent circumvention or evasion ‘of reporting requirements. Sim- 
plified forms and reports for small labor organizations and small 
employers are permissible if detailed reports would be unduly 
burdensome. 

It is expected that the Secretary, in exercising his rulemaking 
power under this subsection, wiil be especially vigilant i in determining 
that all types of special funds shall be reported. Similarly, it is 
expected that the Secretary, in formulating regulations, will make every 
effort to reduce the cost and administrative burden of reporting. 

Section 106 (c): Authorizes and directs the Secretary, when he has 
probable cause to believe that any person or labor organization has 
violated any provision of the title, to make an investigation, inspect 
records, and ascertain all of the facts relevant to the report in question. 
This subsection also authorizes the Secretary to make a full report to 
the members of a labor organization concerning the facts required to 
be reported, if any person or organization fails or refuses to file the 
reports, as required. This section is designed to insure that a failure 
or refusal to file reports as required w ould not defeat the policy of 
section 101, which is to provide union members full information about 
the affairs of their unions, thus enabling them to regulate their own 
affairs. 

Section 107 (a) and (b): Preseribes a fine of up to $10,000 or up to 
1 year’s imprisonment, or both, for willfully violating or failing to 
comply with any provision of title I or the rules or regulations issued 
thereunder, willful false statements or misrepresentations of material 
facts or failure to disclose information required by the title. 

Section 107 (c): Imposes a similar penalty upon any person who 
willfully destroys any books, records, reports, or statements required 
to be maintained under this title. 

Section 107 (d): Assigns personal responsibility to the union and 
company officers required to sign reports under sections 101 and 103 
for the filing and the accuracy of statements in the reports. 

Section 108: Makes the embezzlement by an officer or employee of 
funds or assets of an organization exempt from taxation under section 
501 (a) of the Internal Revenue Code a Federal crime, punishable by 
a fine not exceeding $10,000 or imprisonment not in excess of 5 years. 

Section 109 (a): Amends chapter 101 of title 18 of the United 
States Code so as to punish persons making false entries or destroying 
the records of labor organizations with intent to injure or defraud or 
to mislead any person authorized by law to examine or inspect such 
records. Violation of this provision would be subject to a fine of not 
more than $10,000 or imprisonment for not more than 5 years, or both. 

Section 109 (b): Makes appropriate modifications in the analysis of 
the United States Code. 
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TITLE II-——TRUSTEESHIPS 


Section 201 (a): Requires reports by national or international unions 
to the Secretary within 30 days of establishment of trusteeships over 
subordinate unions (or within 30 days of enactment for existing trustee- 
ships) and semiannually thereafter. 

The reports are to show: the union in trusteeship, the date trustee- 
ship established, a detailed statement of the reason for trusteeship and 
its continuance and the nature and extent of voting by members of 
the trusteed unions for convention delegates and national and inter- 
national officers. 

Section 201 (b): Provides the Secretary with the same rulemaking 
and publication powers he has under title I. 

Section 201 (c), (d), & (e): Makes failure to report, false reports or 
concealment or destruction of documents or records upon which report 
is based by responsible officers punishable by a maximum $10,000 
fine or imprisonment for 1 year, or both. 

Section 202: Requires the establishment and administration of a 
trusteeship to be in conformity with the union constitution and for 
correcting either improper conduct, assuring the performance of agree- 
ments, restoring democratic procedures, or the achievement of proper 
union objects. 

The committee recognizes the difficulty of defining and ascertaining 
proper purposes of trusteeships so as to permit use eful and desirable 
trusteeships and also to prevent and minimize abuses. In part this 
difficulty was met by the shifting of burden of proof provided in 
section 204. 

Section 203 (a): Makes it unlawful during trusteeship (1) to count 
members’ votes for convention delegates or national or international 
officers if not by secret ballot in which all members in good standing 
could participate, or (2) to transfer to parent organization any funds 
of the trusteed union except regular per capita and assessments 
payable by nontrusteed unions. It is provided that upon dissolution 
of the trusteeship, assets may be distributed in accordance with the 
charter, constitution, or bylaws. 

Section 203 (6): Makes violation of subsection (a) punishable by : 
maximum $10, 000 fine or imprisonment for 1 year, or both. 

Section 204 (a): Provides that upon the written complaint of a 
member or stints union alleging violation of section 202 or 203, 
the Secretary shall investigate and if he finds an unremedied violation, 
he may petition the appropriate Federal district court to enjoin and 
dissolve the trusteeship and for other appropriate relief. 

Seciton 204 (b): Provides for place and manner of bringing suit. 

Section 204 (c): This subsection provides that a trusteeship estab- 
lished by a labor organization (1) in conformity with the procedural 
requirements of its constitution and (2) authorized or ratified by the 
executive board of the labor organization after a hearing, shall be 
presumed valid for a period of 18 months. This presumption may 
be rebutted by clear and convincing proof that the trusteeship was 
not established for the purposes allowable under section 202. After 
the expiration of 18 months there will be a presumption that the 
trusteeship is invalid in any proceeding brought by the Secretary to 
remove the subordinate union from the trusteeship unless the labor 
organization can show by clear and convincing proof that the con- 
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tinuation of the trusteeship is necessary for a purpose allowable under 
section 202. If the labor organization can so show, the court may 
continue the trusteeship for a period not in excess of 1 ‘additional year. 

Section 206: Requires a report within 3 years by the Secretary on 
operation of trusteeships title. 

Section 206: Makes clear that Federal suits under title II are possible 
only upon suit initiated by the Secretary. But all other rights and 
remedies at law or in equity are specifically preserved, with the slight 
limitation that when the Secretary does file a complaint the proceeding 
is to be exclusive and the result res judicata. 


TITLE III-——-ELECTIONS 


Section 301 (a): Requires election by national and international 
labor organizations (except a federation of such organizations) of 
constitutional officers (1) at least once every 5 years, (2) by secret 
ballot or delegates elected by secret ballot, and (3) in accordance with 
the union constitution. 

Section 301 (6b): Requires the election by local unions of constitu- 
tional officers (1) at least once every 4 years, (2) by secret ballot, and 
(3) in accordance with the union constitution and bylaws. 

Section 301 (c): Requires that members be given an opportunity to 
nominate and vote without coercion or restraint in selecting officers 
and delegates. Fifteen days notice of date and time of election is to 
be mailed to members unless the election is to be held at a time 
specified by the constitution and bylaws on file with the Secretary. 
Every member shall have one vote, and a member whose dues are 
checked off under a bargaining agreement is not to be disqualified for 
ome default. Ballots and election records are to be preserved for 1 
year. The union constitution and bylaws are to govern the election to 
aie not inconsistent with the act. 

Section 301 (d): Provides that in a convention where delegates are 
to choose officers, the union constitution and bylaws are to govern and 
delegate credentials, minutes, and convention records pertaining to 
the election of officers are to be preserved for 1 year after the election. 

Section 301 (e): Provides that union funds are not to be used to 
promote individual candidacies in union elections subject to this title. 
Union funds may be used for ordinary expenses in connection with 
elections—for notices to members, statements to members of issues 
to be voted on, and other expenses required to conduct the election. 

Section 302 (a): Provides for the filing of complaints with the Secre- 
tary by a member alleging violation of section 301 if he has (1) ex- 
hausted his remedies under the union constitution and bylaws or (2) 
invoked such remedies without obtaining a final determination within 
4 months. The election is presumed valid until a final decision and 
the union affairs shall be conducted by the officers elected or in the 
manner provided by the constitution and bylaws. 

Section 302 (b): The Sec retary is to investigate, and if he has prob- 
able cause to believe a violation of the election provisions has occurred 
and has not been remedied, he is, within 30 days of the filing of com- 
plaint, to institute suit in Federal district court against the union to 
set aside the election and to order a new election. 

Section 302 (c): Provides for a trial of the issues by the district 
court. If the court finds (1) the elections were not held within the 
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times required by section 301 or (2) that a violation of section 301 did 
or reasonably could be expected to affect the election result, the elec- 
tion is to be declared void and a new election held under the super- 
vision of the Secretary, and so far as lawful and practical, in con- 
formity with the union constitution and bylaws. The Secretary is to 
certify the names of those elec ted to the court which shall, by decree, 
declare them to be the union’s officers. 

Section 302 (d): An order directing an election is not appealable. 
Dismissal of the complaint or order “dec laring the election of union 
officers is to be appealable as the final judgment in a civil action. 

Section 302 (e): Empowers Federal courts to protect union assets 
when it voids an election. 

Section 303: The duties, rights, and remedies of the election title 
are to be exclusive. They are not to be construed as altering or 
affecting rights under the National Labor Relations Act or the Rail- 
way Labor Act. 

Section 304: The election provisions are to become effective— 

(1) within 90 days for unions whose constitutions and bylaws 
can be modified to conform by its officers or interim governing 
bodies such as a general executive board or council; or 

(2) where appropriate modification is possible only by con- 
vention, by the next convention or within 2 years after enact- 
ment, whichever is sooner. 

Section 305 (a): Prohibits a person convicted of bribery, extortion, 
embezzlement, grand larceny, and other similar crimes from serving 
as a union officer, director, trustee, business agent, etc., until 1 year 
after his right to vote is restored. 

Restoration of the right to vote varies from State to State. In 
some, service of sentence removes the civil disability; others require 
a year or several years after the sentence is completed; still others 
require pardon. These variations in disqualification seem appropriate 
as they will tend to vary in proportion with the seriousness of the 
offense as defined in the State where committed. 

Section 305 (b): Prohibits a person convicted of a violation of the 
reporting requirements of title I from serving in the same offices as 
in (a) for 5 years after final conviction. A union is prohibited from 
knowingly permitting such a person to take or hold office. 

Section 305 (c): Violations of the prohibitions upon union office 
holding by persons convicted of named crimes is made punishable by a 
maximum $10,000 fine, imprisonment for 1 year, or both. 


TITLE F , Y ETHICAL PRACTICES 


Title IV contains provisions making clear the intent of Congress 
that national and international labor organizations and nationwide 
and industrywide associations of employers engaged in industries 
affecting commerce are encouraged to adopt or subscribe voluntarily 
to codes of ethical practices; establishes an Advisory Committee on 
Ethical Practices to assist the Secretary in administering the provisions 
of the bill; and provides for a report and recommendations by the 
Secretary within 3 years on the progress achieved by labor organiza- 
tions and employers in eliminating improper activities in the adminis- 
tration of their affairs and in the use and expenditure of their funds. 
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Section 401: Declares that it is in the national interest that national 
and international labor organizations and nationwide and industry- 
wide associations of employers engaged in industries affecting com- 
merce should voluntarily adopt or subscribe to codes of ethical prac- 
tices obligating such labor organizations or employers, as the case may 
be, to. adhere to principles and procedures of conduct which will 
effectively eliminate and prevent improper and unethical activities in 
the administration of their affairs, in the use and expenditure of their 
funds and in their relations with each other. It is recognized in this 
subsection that due regard should be paid in the formulation of codes 
of ethical practices to the traditions and background and customary 
forms and procedures of the labor organizations and employers to 
which the particular codes apply. 

Subsection (a) also declares that codes of ethical practices applicable 
to national and international labor organizations should contain pro- 
visions which will safeguard the democratic rights and privileges of 
members and which will eliminate and prevent improper and unethical 
activities on the part of labor organizations or their subordinate locals 
or any officer or agent thereof. This subsection also declares that 
codes of ethical practices applicable to employers should contain pro- 
visions which will promote harmonious relationships between such 
employers and the labor organizations which represent or seek to 
represent their employees and which will eliminate and prevent im- 
proper and unethical activities by such employers and their officers, 
agents, or representatives in derogation of the rights of employees to 
self-organization collective bargaining and other concerted activities 
guaranteed by section 7 of the National Labor Relations Act, as 
amended. Codes of ethical practices applicable to both labor organiza- 
tions and employers should contain methods and procedures to assure 
the effective implementation and enforcement of the provisions of such 
codes. 

Finally, under subsection (a) codes of ethical practices should con- 
tain appropriate provisions for publication of the provisions of the 
codes so that employers and employees in the industries affected and 
the public will be fully apprised as to the provisions of the codes. * 

Section 401 (6): Provides that codes of ethical practices shall not 
authorize or sanction any conduct on the part of any labor organiza- 
tion or employer or any officer, agent, or representative thereof which 
violates any Federal, State, or local law. While subsection (a) of 
section 401 is in the nature of a declaration of congressional policy 
rather than a mandatory requirement, this subsection (b) has been 
included in the bill to make clear that no private agreement or arrange- 
ment by or among labor organizations or employers or their officials, 
agents, or representatives is authorized by the bill if such arrangement 
or agreement would in any way conflict with any Federal, State, or 
local law. 

Section 402 (a), (b), and (c).—Establishes an Advisory Committee 
on Ethical Practices to advise the Secretary on the administration 
of this act, including the provisions of titles I, reporting and disclosure; 
title II, trusteeships; and title III, union elections; as well as title IV. 
Under subsection (b) the Committee will be composed of 15 members 
appointed by the Secretary, of whom 5 are to be chosen by a panel 
nominated by bona fide national or international labor organizations, 
5 are to be chosen from a panel nominated by nationwide or industry- 
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wide associations of employers, and 5 are to represent the public. 
Three members of the Committee are to be appointed for a term of 1 
year, 3 members for a term of 2 years, 3 members for a term of 3 
years, 3 members for a term of 4 years, and 3 members for a term of 
5 years, and thereafter appointment is to be for a term of 5 years. 
It is specified in subsection (b) that the terms of office of not more 
than 1 member representing labor organizations, | member repre- 
senting employer associations, and 1 member representing the public 
shall terminate in any 1 year. The Committee would meet at the 
request of the Secretary but in no case less frequently than four 
times each year. One-third of the members could request a meeting 
of the Committee. The members of the Committee would receive 
compensation while attending meetings and performing work of the 
Committee. Under subsection (c) of section 402 the Secretary is to 
provide necessary data, information, clerical assistance and other 
services and facilities for the Committee. 

Section 403: Provides that not later than 3 years from the date of 
enactment of the bill the Secretary shall report to Congress on the 
progress achieved by labor organizations and employers engaged in 
industries affecting commerce in the elimination of improper activities 
in the administration of their affairs and the use and expenditure of 
their funds with particular reference to the significance of the volun- 
tary adoption of self-policing codes of ethical practices in achieving 
such results. The Secretary shall include in his report such recom- 
mendations as he deems appropriate based upon the experience of 
labor organizations and employers in adopting and implementing 
codes of ethical practices pursuant to title IV. The Secretary would be 
authorized to include in his annual report to Congress, pursuant to 
title V, United States Code, section 620, interim reports on the subject 
matter dealt with in this title. 


TITLE V-——DEFINITIONS AND MISCELLANEOUS 


Section 501 (a): The definition of ‘‘“commerce”’ is the same as that 
in the National Saige Relations Act. 

Section 501 (b): The definition of ‘‘affecting commerce”’ is the same 
as that in the National Labor Relations Act 

Section. 501 (c): The definition of ‘‘pe son” is the same as that in 
the National Labor Relations Act. 

Section 501 (d): The definition of “employer” is the same as that 
in the National Labor Relations Act, except that employers subject 
to the Railway Labor Act are included. 

Section 501 (e): The definition of “‘employee’’ is the same as that in 
the National Labor Relations Act, except that employees subject to 
the Railway Labor Act are included. 

Section 501 (f): The definition of “labor dispute’’ is the same as 
that in the National Labor Relations Act. 

Section 501 (g): The term “trusteeship”’ includes all methods by 
which a national or international union takes control and conducts 
the affairs of a subordinate body. 

Section 501 (h): The definition ‘“Jabor aD ee is in the same 
language as definition 8 of the same term in the ] National Labor 
Relations Act. It uses the terms “employee” and “employers” 
which in this act include those subject to the Railway Labor Act, so 
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that this definition includes labor organizations representing such 
employees. 

Section 501 (i): The term ‘labor organization engaged in an indus- 
try affecting commerce” is a broad term covering all labor organiza- 
tions which represent, seek to represent or charter subordinate bodies 
to represent, or are chartered by a union representing or seeking to 
represent employees of employers subject to the National Labor Re- 
lations Act and the Railway Labor Act, i. e. within the full scope of 
the commerce power. Included are all forms and levels of unions and 
combination of unions from internationals through locals, such as 
conferences and joint boards. This definition, like the others in this 
section, is designed to be comprehensive. 

Section 501 Q); The term “secret ballot”? means all forms and meth- 
ods of voting in secret. 

Section 502: Makes clear that all of the preceding titles do not give 
employers rights and legal defenses they do not have and do not 
affect present rights of any other person under the National Labor 
Relations Act and the Railway Labor Act. 


TITLE VI—AMENDMENTS TO THE LABOR-MANAGBEMENT RELATIONS ACT 
OF 1947, AS AMENDED 


Section 601: Clarifies the meaning of “supervisor.” NLRB wit- 
nesses testified and the Board’s annual reports show that the applica- 
tion of the present definition has caused confusion, litigation, and 
delays in case handling. Without changing the policy purposes of 
the definition, and the exclusion of supervisors from the category of 
employees under this act and State labor-management laws, the line 
of demarcation between supervisors and employees is drawn more 
clearly. The redefinition retains all of the indicia and tests of super- 
visory status contained in present law but makes clear that the types 
of authority enumerated must not only exist but also must be exercised 
effectively, whereas under the present definition putative “authority” 
to recommend actions of the kind enumerated is all that seems to be 
required. The purpose is to provide an objective test of the existence 
of the authority. Those not meeting the ‘ ‘authority”” test may be 
deemed supervisors under present law if they “responsibly direct” 
employees. This test has been very difficult to apply because many 
skilled workers incidentally direct coworkers such as less skilled 
employees and apprentices. The redefinition would require that 
responsible direction of other employees must be “the principal 
function’ in order for this attribute alone to make an employee a 
supervisor. 

A major purpose of the clarification is to reduce litigation of this 
kind of issue in representation cases, thereby enabling the Board to 
process more cases and to do so more quickly. 

Section 602: This amends the rule making authority of the NLRB so 
as to prevent the Board from declining to exercise its full jurisdiction 
and thereby rendering employees, unions, and employers subject to 
the act remediless. The amendment is a first and major step in 
eliminating the ‘‘no man’s land” in which the NLRB refuses to exercise 
jurisdiction and the States are without authority. The committee 
has recommended more ample appropriations to enable the Board to 
discharge its full duties and other amendments are designed to simplify 
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and speed up NLRB procedures. The committee is also desirous that 
the NLRB take every possible step to streamline its procedures and to 
minimize confusion occasioned by frequent changes in interpretations 
of the law, which (1) unsettle bargaining relations, and (2) lead to 
unnecessary litigation, thereby creating burdens the Board says it is 
not competent to handle. Such a combination of measures will go 
far in eliminating the ‘no man’s land” in which lawlessness and 
irresponsibility breed. 

Section 608 (a): Makes it an unfair labor practice for a labor 
organization to conduct ‘“‘shakedown”’ picketing, i. e., picketing with 
no legitimate purpose but which is to force an employer to “buy off” 
the union official involved. It bans picketing to exact from an 
employer a payment for the enrichment of an individual as distin- 
guished from bona fide picketing the purpose of which is improvement 
in wages and working conditions for employees. This is an abuse 
documented by the McClellan committee. 

Section 603 (b): Makes applicable the “mandatory injunction” pro- 
vision of the act (sec. 10 (1)), to such picketing so as to provide a 
speedy remedy for such abuses. 

Section 604 (a): Permits an employer primarily engaged in the 
building and construction industry to enter into agreements with 
labor organizations despite the fact that the union’s majority status 
has not been established under section 9 of the act. It has proved 
impossible, despite frequent attempts, to conduct representation 
elections in this industry due to the short periods of actual employment 
by specific employers. The section also permits the union shop 
provisions of such a contract to take effect within 7 days of hiring, 
also in recognition of the brief periods of employment characteristic 
of the industry. No other change is made in union security limitations 
now in the law. The agreements could also provide for: Employer 
notification to the union of job openings and opportunity for the 
union to refer qualified applicants for the openings. Agreements for 
apprenticeship qualifications, experience, industry, or geographical 
seniority would be permissible to meet the peculiar needs of the indus- 
try. It is specifically provided that a contract permitted by this 
section would not be a bar to a representation or decertification elec- 
tion if without the authorization of the section it would not be a bar 
to such an election. 

Section 604 (b): To remove all doubt, it is specifically provided that 
the union security provisions of agreements permitted by (a) are 
subject to the limitations of State and Territorial law just as all 
collective agreements under section 8 (a) (3) are limited by the pro- 
visions of section 14 (b) of the National Labor Relations Act. 

Section 605: Permits prehearing elections under section 9 of the 
National Labor Relations Act. This section provides that the Board 
or its designated officer may order an election by secret ballot before 
hearing and insures that after the election any substantial issue re- 
maining unresolved by agreement of the parties shall be the subject 
of a hearing. A decision on the issue then would be made by the 
Board on the record of the hearing. Under present law all elections 
must be preceded by a hearing if any party to the proceeding insists. 
Many “no issue” hearings are held. Many “issues” in hearings are 
insubstantial, could be resolved by an election, or are not central 
to the main question of representative status. In part of fiscal year 
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1946 and all of fiscal year 1947, the NLRB had a prehearing election 
procedure. It was used in about 1,000 cases. Its major utility was 
in procuring elections by consent. The proposed prehearing election 
provision differs from the earlier procedure in that the election must 
be by secret ballot whereas i in 1946 and 1947 some were conducted by 
authorization “card checks.” In the earlier years employers and 
employees did not have the same statutory rights to obtain elections 
to test the representative status of unions now accorded by the 
National Labor Relations Act. 

The principal purpose of the amendment is to eliminate unnecessary 
delays in representation case handling, thereby giving parties a more 
speedy resolution of questions concerning representation and to 
enable the Board to process more cases more quickly. 

Section 606: Amends section 9 (c) (3) of the National Labor Rela- 
tions Act so as to restore the rights of economic strikers engaged in 
a lawful strike to vote in the NLRB representation elections. The 
present ban on such voting is generally regarded as a ‘‘union busting”’ 
provision. 

Section 607: Repeals subsection (f), (g), and (h) of section 9 of the 
National Labor Relations Act. More comprehensive reports similar 
to those required by subsections (f) and (g) will now be filed with the 
Secretary of Labor pursuant to the provisions of title I of this act. 
The new reports are subject to publication, investigation, and criminal 
prosecution for failure to report and false reporting. 

Subsection (h) of the NLRA requires the filing of non-Communist 
affidavits by union officers as a prerequisite to use of the National 
Labor Relations Board’s facilities. This subsection according to most 
witnesses has outlived its usefulness, if indeed it was ever wise public 
policy to single out one group in the community to sign non-Communist 
oaths. In some cases it may have been effective in keeping Commu- 
nists out of the labor movement, although there is competent testi- 
mony in the record to the contrary. It has been maintained that the 
signing of a non-Communist affidavit has been used by some as a 
cloak under which to hide and continue their activity within unions. 
The original justification for the inclusion of the non-Communist affi- 
davit in the National Labor Relations Act was the absence of effective 
legislation to control Communist activity in trade unions. Since that 
time other legislation, such as the Subversive Activities Control Act 
and the Communist Control Act, has been enacted to protect the pub- 
lic as well as the union member’s interest. The committee therefore 
recommends repeal of this provision of law. 

Board witnesses testified that elimination of these filing require- 
ments would relieve the Board of time-consuming tasks, thereby 
making it better able to handle cases more expeditiously. This is 
highly desirable in view of the thousands of cases of backlog. 

‘Section 608: Amends section 302 (a) and (b) of the taker Manage- 
ment Relations Act of 1947 so as to clarify an ambiguity which pres- 
ently exists. Under present law it is illegal for an employer to pay 
or deliver anything of value to a representative of his employees. 
The amendments contained in this’section would remove any doubt 
that all forms of bribery and extortion which might escape the pro- 
visions of existing law would be caught by the amendments. The 
intent of these amendments to section 302 is to forbid any payment 
or bribe by an employer or anyone acting on his behalf, whether tech- 
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nically an agent or not, and to forbid the receipt of any such bribe by 
any person, whether an individual, an officer, or employee of a labor 
organization, or a committee representing employees. 

Section 609 (a): Makes it unlawful to seek or accept payments made 
unlawful by section 302 (a) of the Labor-Management Relations Act. 

Section 609 (6): Makes unlawful the demand or acceptance of im- 
proper unloading fees from interstate truckers. A proviso exempts 
fees provided for in agreements which may be based upon tonnage 
unloaded, hours worked, etc., pursuant to good faith collective bargain- 
ing. Such payments to trust and other proper union funds serve 
valid and justifiable purposes, and the committee did not wish to 
exclude them by the ban upon unloading exactions. 

Section 610 (a): Conforms section 302 (c) to changes made in sec- 
tion 302 (b). 

Section 610 (b): Provides that the general ban in section 302 of the 
Labor-Management Relations Act upon employer payments to unions 
is not to apply to employer payments to trust funds, in the building 
and construction industry, for pooled vacation benefits, or apprentice 
or other employee training programs. This provision is designed to 
remove doubts as to the propriety of such payments in this industry. 
However, it is not intended to cast doubt upon the legality or pro- 
priety of such payments by employers in any other industry. 

Section 611: Separability clause. 

The committee amendments to the Labor-Management Relations 
Act of 1947, as amended, are limited to a few subjects covered by hear- 
ings conducted by it and the select committee. 

The committee does not intend that nonamendment of this act in 
other respects or of the Railway Labor Act or of any other statute in 
the field of labor relations should be construed as acquiescence in or 
approval of any interpretation of such acts by administrative agencies 
or courts. 


INDIVIDUAL VIEWS OF SENATOR McNAMARA 


I voted for S. 3974 in the Labor and Public Welfare Committee 
because I believe the bill generally is a genuine effort to correct certain 
abuses, and to offer certain protections, in the labor-management 
field. 

However, the bill, as reported, contains provisions to which I must 
register the strongest possible objections. 

I object most strenuously to the section which would require 
the Federal Government to compel labor union members to choose 
their officers by secret ballot. 

This compulsion is contained in title III of the bill. I call particular 
attention to section 301 (b) which states: 


(b) Every local labor organization engaged in an industry 
affecting commerce shall elect its constitutional officers not 
less often than once every four years by secret ballot among 
members in good standing and in accordance with its con- 
stitution and bylaws. 


At first glance, this language appears to carry on the time-honored 
and seemingly sacrosanct American election tradition of the secret 
ballot. 

Upon closer scrutiny, however, this section represents an un- 
warranted, and I believe, extremely dangerous, Federal intrusion 
into the internal affairs of a nonprofit organization. 

In effect, this section seeks to dictate democracy to free peoples. 
In doing so, I believe it goes far beyond the jurisdiction of the Con- 
gress to legislate in the area of labor-management relations. 

For the first time, to my knowledge, the Government would under- 
take to compel Americans to exercise democracy according to a rigid 
standard laid down by Federal law. 

Such a procedure violates the very essence and meaning of de- 
mocracy. 

To make my personal position perfectly clear, I would like to 
emphasize that I have nothing against the secret ballot technique. 

On the contrary, I approve of the secret ballot, and I heartily 
recommend it to all groups as one method of helping to safeguard 
the elective process. 

In fact, it is my belief that virtually all local labor organizations 
already use the secret ballot to elect their officers. 

If this is so, the argument runs, what objection is there to recogniz- 
ing current practice through legislation? 

The answer may be summed up in one word: compulsion. 

Members of voluntary nonprofit organizations who use the secret 
ballot do so because they want to; not because they are told to by 
the Federal Government. They have the freedom to use the secret 
ballot, or not to use it, as they determine. 

But the adoption of this proposed legislation would mean that the 
Congress of the United States has compelled these free Americans to 
choose their officials by the secret ballot method and none other. 
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These persons, members of voluntary, nonprofit organizations, 
would have no way of approving or disapproving the method of 
election here forced upon them. 

Further, I recall little or no evidence of local union election abuse 
before the Committee on Improper Activities in the Labor or Man- 
agement Field that would in any way necessitate this extreme step 
by Congress. 

Arguing against the compulsory secret ballot on the grounds of 
democratic principle is not an easy task becuase the American citizen 
is apt to consider secret voting as a sort of fifth freedom. 

While the very term “secret ballot’’ has a certain sanctity about it 
and may evoke visions of the Stars and Stripes waving in the breeze, 
I think it is significant that not even the great Constitution of the 
United States speaks of the secret ballot as a requirement for the 
election of the President or Members of Congress. 

And, of course, every schoolboy knows that the citizens of the 
United States do not elect their President by secret ballot, and they 
have an even smaller voice in the nomination of candidates for this 
highest office. 

The secret ballot, moreover, is not a requirement in the constitu- 
tions of a majority of the States of the Union. 

According to a study of State constitutions prepared for me by the 
Library of Congress, only 17 States require an element of secrecy in 
elections, while 28 simply require a ballot. In three States constitu- 
tions, not even the ballot is mentioned. 

I think it is safe to say that the legislatures of the States have fol- 
lowed up their constitutional provisions with laws which prescribe a 
form of secret ballot (although even this, unfortunately, does not 
guarantee the right to vote in all States). 

The basic fact remains, however, that the method of voting in pub- 
lic elections has been approved by the people through their direct 
representatives in the legislatures. 

There is nothing that would prohibit a change in the elective proc- 
ess for public office should the people desire it. 

But this exercise of prerogative would not, under this bill, extend 
to the members of labor organizations to whom the elective process 
is being dictated by the Federal Government. 

Herein, I deeply believe, lies a grave danger to basic democracy. 

I also would like to call attention to section 305 (a) of title III 
which is disturbing. 

This subsection seeks to prevent a person convicted of certain 
felonies from holding union office until 1 year after the restoration of 
his civil rights. 

This provision, I feel, arbitarily adds a Government-imposed pen- 
alty to any sentence prescribed by a State or Federal court, without 
benefit of trial, hearings, or other ‘judicial process. 

I believe this provision is unjust and of doubtful constitutionality. 


Pat McNamara, 
United StatesSenator. 


INDIVIDUAL VIEWS OF SENATOR THURMOND 


The bill reported by the committee provides legislation in fields 
where the investigations have shown reforms to be necessary in order 
to protect the public and the rights of employees. I believe, however, 
that the effectiveness of the bill could be improved by strengthening 
some of its provisions. Also, this bill does not cover other areas in 
which reforms have been shown to be needed. I, therefore, reserve 
my right to offer or support amendments to the bill. 


Strom THURMOND. 
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SUPPLEMENTAL VIEWS 


The committee bill does not, in our opinion, meet the public demand 
for labor reform legislation. It does not fulfill the recommendations 
of President Eisenhower of January 23, 1958, and, furthermore, it 
does not meet the recommendations of the Senate Select Committee 
on Improper Activities in the Labor or Management Field contained 
in its interim report of March 24, 1958. 

Some of us who, despite serious reservations, voted to report the 
committee bill for Senate consideration, did so out of a conviction 
that the American public demands enactment of effective legislation 
to curb the serious abuses which were revealed by the investigations 
of the Select Committee on Improper Activities in the Labor or 
Management Field, popularly known as the McClellan committee. 

There is urgent need for more comprehensive and more effective 
legislation than the committee bill provides. We advocate a fuller 
acceptance of the administration’s proposals which embodied a 
reasonsed view of necessary improvements. In addition, we believe 
the Congress should closely follow the findings of the McClellan 
committee, the recommendations of which largely confirm that portion 
of the administration’s proposals which relate to the same subject 
matter. 

The bipartisan McClellan committee made the most extensive 
investigations and held the most exhaustive hearings during the entire 
year 1957. Hundreds of witnesses and tens of thousands of letters 
from rank-and-file union members testified to the existence of grave 
abuses which cry out for correction. On the basis of this testimony, 
the McClellan committee issued a detailed report summarizing that 
testimony and highlighting the most flagrant. instances of illegal or 
improper conduct. The report coneluded with a series of legislative 
recommendations concurred in, without qualification, by 7 of the 8 
members of that committee. 

The exceptions we took to the committee bill, including the reserva- 
tions of those of us who voted to report it to the Senate, were based 
on the failure of the bill to implement the following specific recom- 
mendations of the McClellan committee: 

That financial statements required to be filed by labor unions be 
further required— 


to be accurate and complete, that there be a method for 
checking of their veracity and provisions for bringing legal 
action against unions filing false statements and against the 
officers of the unions te stifying to these false statements. 


The committee bill contains extensive provisions requiring union 
officers and employees to file detailed reports concerning such of their 
own financial affairs which might involve them in ‘‘conflicts of inter- 
est.””’ But there is nothing in the committee bill to compel unions to 
rid themselves of officers and employees who willfully fail to file such 
reports or who have been convicted for false filing. 

48 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 49 


Moreover, the committee bill, by granting exemption from its 
financial filing and reporting requirements to unions having fewer 
than 200 members and gross annual receipts of less than $25,000, in 
fact exempts a majority of the labor unions in the United States. 
This nullifies the requirement where it is most needed, to wit, among 
the racketeer-established unions which have few or sometimes even 
no members at all—thus exempting the notorious paper local activ- 
ities of Johnny Dio, as. in another section the bill fails to apply to such 
operations as those of Frank Brewster. 

2. The McClellan committee recommendations declare: 


Since union dues moneys * * * are in actuality a trust, 
being held for the members of the union by their officers, the 
committee feels that attention should be given to placing 
certain restrictions on the use of these funds, such as are now 
imposed on banks and other institutions which act as reposi- 
tories and administrators for trust funds. 


The committee bill, completely ignoring the fiduciary nature of 
the union officer’s relation to the funds of the union, makes no provi- 
sion to establish such relationship or impose the duties and obligations 
that a fiduciary relationship requires. 

3. In speaking of “union democracy” the McClellan committee 
recommends legislation directed to ‘‘the use of secret ballots in union 
elections and other vital union decisions.” 

Although the committee bill requires periodic secret ballot elections 
for union officers, both local and international, it makes no provision 
for such elections in connection with “other vital union decisions.” 

4. The McClellan committee recommends that the “‘no-man’s land”’ 
problem arising out of the refusal of the NLRB to act and of the 
inability of State tribunals to act be solved by authorizing any State or 
Territory “to assume and assert jurisdiction over labor disputes over 
which the [National Labor Relations] Board declines jurisdiction.” 

The committee bill leaves the “‘no man’s land”’ problem where it is. 
The NLRB retains the power to refuse to act, and the States and 
Territories are still denied the power, in such cases, to do so, All that 
the committee bill does is to write confusion into the law by prohibiting 
the NLRB from establishing any jurisdictional standards. This re- 
sults in leaving all potential litigants in a state of complete uncer- 
tainty as to what the NLRB may do in any given case. This is 
directly contrary to the basic principle of our Anglo-American system 
of law that the law is to be made as certain and predictable as 
humanly possible. 

There are other equally serious deficiencies in the committee bill: 

(1) It would weaken the protections afforded by the National Labor 
Relations Act to union members with respect to financial reports, 
which that act now requires unions to furnish to their members. 
Under the committee bill even those unions which are required to 
report need no longer make copies of their financial statements avail- 
able to the individual members. Under the committee bill the mem- 
bers would have to come to the Secretary of Labor to obtain this 
information. 

(2) Duties and remedies which are made exclusive by the language 
of the committee bill would appear to supplant those provided under 
present Federal, State, and local law and to bar individual employees 
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and union members from relief against abuses of their rights which 
they can and do at present obtain in the Federal and State courts. 
There is no compelling need to make matters relating to the internal 
affairs of unions limited exclusively to relief afforded by Federal 
judicial action of the kind provided for in the committee bill. 

(3) The enforcement tools necessary to do an effective job in 
carrying out the provisions of the committee bill are not adequately 

rovided in its present form. For example, violations of the committee 
bill's reporting requirements for unions, their officers and employees, 
employers, labor consultants, and trusteeships are punishable by crim- 
inal penalties only. Such enforcement has had little salutary effect 
in the past. No provision is made for a civil action brought by the 
administering agency to compel anyone to comply with these provi- 
sions. Unions in violation would not lose any right of access to the 
National Labor Relations Board. In contrast, the administration 
proposal would have continued the law’s present provision under 
which violating unions lose access to the procedures of the Board. 
We think this feature of the administration bill is a far more effective 
means of assuring compliance with the act’s requirements. It places 
responsibility where it should be, on the union itself. The knowledge 
on the part of the membership that the union may lose its accreditation 
before the Board and risk loss of tax exemption in appropriate cases, 
encourages the members themselves to see to it that their officers 
comply with the law. We seriously question the adequacy of the 
substitute provided in the bill’s requirement that the Secretary of 
Labor advise union members of the results of his investigation in cases 
where a union, a union officer or employee, an employer, or a labor 
consultant refuses or fails to file a required report. He is thus required 
to furnish union members with information about employers, con- 
sultants, and the union that he is hardly in a position to obtain himself. 
The failure of the committee bill to give the Secretary investigative 
and enforcement powers adequate to enable him to carry out the 
responsibilities imposed on him could prove to be a basic defect. 
The bill requires the Secretary to make investigations and inspect 
the books and records of unions when he has probable cause to believe 
that any person has violated the act, but provides no powers in aid 
of this authority to compel testimony, ‘hold he arings, or issue subpenas 
for persons or records. Also, any person affec ted by a proposed in- 
vestigation would appear to have the right to bring court proceedings 
to stop the investigation until the court decided that probable cause 
existed for proceeding with it, and by that time the investigation may 
be too late. 

The bills introduced in January 1958 by Senator Smith of New 
Jersey on behalf of the administration (S. 3097, S. 3098, S. 3099) not 
only cure these defects but also carry out all but one of the subsequent 
March recommendations of the McClellan committee which support 
the administration’s proposals but are inadequately dealt with in the 
committee bill. Thus, the administration bills contain provisions for 
inducing unions to get rid of their dishonest officials and employees; 
for requiring financial reporting by all unions including the racketeer- 
ing paper unions; for imposing fiduciar Vv duties and functions on union 
officers; and for eliminating the ‘‘no man’s land’”’ by giving the States 
the right to act where the Federal Board has refused. 
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We regret that no attempt was made to remedy the longstanding 
deficiencies and weaknesses in the present law. We refer to secondary 
boycotts; organizational or recognition picketing against the wishes of 
the employees; improvement in the administration of the present act 
concerning the office of NLRB General Counsel; and unilateral re- 
opening of contracts during their lifetime. All of these matters were 
included in the President’s 1958 recommendations. 

It is therefore our intention on the floor to offer amendments to 
correct the serious shortcomings of the committee bill. 


H. ALEXANDER SMITH. 
BarrY GOLDWATER. 
Wituram A. PurreE.u. 
Gorpon ALLOorT. 








MINORITY VIEWS 


I oppose the passage of this bill in its present form because it fails 
completely to achieve the objectives which the American public 
demands. 

In January of 1957, as a result of a hue and cry raised across the 
country for investigation into operations of unions, the Senate unani- 
mously authorized creation of the select committee, more commonly 
known as the McClellan Rackets Committee. 

The committee held extensive hearings during 1957 and issued an 
interim report on March 24, 1958, covering the first year’s activities 
of the committee. The report constituted shocking indictment of the 
practices followed and allowed in many labor unions. As a result 
of the McClellan committee’s disclosures, the public has demanded 
and continues to demand legislation to accomplish basic reforms in 
labor union democracies and finances. 

During prolonged debate on the floor of the United States Senate 
from April 23 to April 28, 1958, at the insistence of Republican 
Senators, promises were extracted from Democrat leaders that a bill 
correcting labor abuses would be reported to the floor of the Senate 
by June 10, 1958. The claim is made that the committee bill, effec- 
tively prevents the recurrence of future abuses of this nature. 

Measured by any reasonable standards, I strongly believe that this 
objective has not been achieved. Thus, the American Civil Liberties 
Union, in a report on union democracy issued in March of this year, 
pointed out the need for a labor union “‘bill of rights’? which would 
guarantee the following as a minimum program of union democracy: 

(1) Freedom of speech, press, and assembly for all union 


members. 
(2) Freedom of elections and secret balloting for all union 
members. 


(3) Regulation and limitation on the imposition of trusteeships 
over local unions by the internationals and certain guaranties for 
local union autonomy. 

(4) Comprehensive and detailed accounting of union funds and 
disclosures of the same to union members. 

(5) Equal treatment by the union of all its members. 

(6) Due process within the union guaranteeing all members the 
right to be protected through fair and impartial hearings and 
before unbiased and independent tribunals with respect to disci- 
plinary proceedings against them. 

The committee’s bill falls so far short of meeting these minimum 
standards that it is reasonable to say that it will never accomplish the 
purported objectives. 

I intend to offer as a substitute for the committee bill, legislation 
which will accomplish what the McClellan committee investigations 
have demonstrated needs to be done. This legislation will contain 
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provisions not only for financial reporting and disclosures and for the 
regulation of trusteeships, but it will establish a machinery which will 
enable the members of unions through their own initiative to take the 
necessary action to assure the rights and democratic procedures set 
forth by the American Civil Liberties Union. 

The McClellan committee recommendations since they result from 
months of hearings and investigations must be given great weight by 
the Senate in its deliberations on any labor legislation. At this point 
I should like to quote from page 450 of the interim report of the 
committee in which the committee outlines in general form its legisla- 
tive recommendations: 


The United States Senate Select Committee on Improper 
Activities in the Labor or Management Field recommends 
that the Congress of the United States give attention to the 
passage of legislation to curb abuses uncovered in five areas 
during our first year of hearings. These recommendations 
are— 

1. Legislation to regulate and control pension, health 
and welfare funds; 

2. Legislation to regulate and control union funds; 

3. Legislation to insure union democracy; 

4. Legislation to curb activities of middlemen in labor- 
management disputes; 

5. Legislation to clarify the ‘‘no man’s land” in labor- 
management regulations. 


The committee bill fails to carry out the legislative recommendations 
of the McClellan committee in the following significant respects: 

(1) The sanctions imposed upon labor unions or their officers or 
employees are inadequate where they willfully fail to file the required 
reports or having filed, willfully submit false or misleading information. 

(2) There is no provision treating union funds as funds administered 
by fiduciaries. The McClellan committee recommended that re- 
strictions should be placed on the use of these funds such as are now 
imposed on banks and other institutions which act as repositories for 
trust funds. The committee bill contains no such provision. 

(3) The McClellan committee report recommends the use of secret 
ballots not only in union elections but in connection with other vital 
union decisions. The committee bill contains no provision for secret 
ballot elections in connection with vital union decisions. 

(4) The McClellan committee report recommends that where the 
National Labor Relations Board refuses to assert jurisdiction that 
“any State or territory should be authorized to assume and assert 
jurisdiction over such disputes.’”?’ The committee bill contains no 
such provision and leaves the ‘“‘no man’s land” problem in the same 
position as it now is, to wit, completely unsolved. 

Hereinafter in the report, I will demonstrate further shortcomings of 
the committee bill but it can be fairly stated that the bill as reported 
out by the Committee on Labor and Public Welfare is, indeed, a 
mouse which is hailed by the majority as the lion required by the 
McClellan committee findings. 
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I. Reporting aNpD DiscLosuRE 


The committee bill’s provisions requiring reporting and disclosure of 
the financial affairs of labor unions and their officers and employees 
although acceptable in many respects, show certain weaknesses which 
need to be corrected to accomplish the purposes for which these 
provisions were designed. 

Thus, the committee bill requires that unions report all disburse- 
ments of more than $7,000 to any officer or employee. I feel that 
having recognized the necessity for such reporting and disclosing, 
there should be no limitation with respect to the amount of the 
disbursement. Union members have a direct concern and interest, 
in fact, a basic right to know how many officers and employees are on 
their union’s payroll, and just how much each one of these individuals 
is receiving. Nepotism, vere haley payroll padding, even when the 
jobs involved do not carry large salaries, are not unknown in labor 
unions. From the standpoint of the union member whose money is 
being used to pay these disbursements, it might well be of more inter- 
est to know that his union has 50 people on the payroll, each drawing a 
few thousand dollars, than to know that it has 2 or 3, or 4, each of 
whom are drawing higher salaries. 

The substitute that I propose to offer does not prohibit these 
disbursements, but there can be no justifiable reason for withholding 
this information from the union members. 

The committee bill requires unions to report all loans to any business 
enterprise and only those loans in excess of $500 to officers, employees 
of the union, or union members. Both of these provisions fail to 
require the union to report the reasons for these loans even though 
“other disbursements’”’ not specified in the bill but required to be 
reported, do compel disclosure of the reasons for such disbursements. 
No showing was ever made in the committee or in the hearings justi- 
fying this distinction. If union members have a legitimate interest 
and a right to know the reasons for their union’s disbursements in 
general, they have an equal right to know the reasons for any loans 
being made by the union. It has been contended that many of these 
loans to union members, to employees, or officers are meritorious. 
This is not denied but again, union members have a right to know 
whether even such meritorious loans are going to some members rather 
than to others, to know whether such loans are going to friends or 
relatives of the union leaders but are being denied to the ordinary 
working Joe, and why. 

I feel that these uses of the union’s money for purposes which are 
not directly related to the union’s business of collective bargaining 
should be completely disclosed to the membership. In all union 
financial dealings, anything short of this would fail completely to 
stem the abuses which have been revealed with respect to the mis- 
handling of union funds. 

The most important weakness, however, of the reporting and dis- 
closure provisions of the committee bill is the lack of adequate ma- 
chinery for compelling labor unions to rid themselves of the criminals, 
crooks, thieves, betrayers and misleaders of the membership who are 
to be found in various segments of the labor movement as was so 
dramatically shown by the investigations of the McClellan committee. 

The committee bill imposes drastic criminal penalties on union 
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officers and employees who fail to register or report accurately the 
data disclosing their union’s financial affairs or any of their own 
dealings which may involve conflicts of interests. But, strangely 
enough, under the committee bill, a union officer or employee may 
deliberately falsify the reports he is required to make under the bill 
or may completely refuse to file any report at all and his retention in 
office, or employment by the union, after such conduct involves no 
sanction or penalty on the union itself. 

The McClellan committee hearings are replete with instances where 
criminals, embezzlers and racketeers, known to be such, many of 
them with previous criminal records, have continued to hold union 
offices or employment. Joe Fay of the Operating Engineers Union, 
sentenced to a long prison term in connection with crimes resulting 
from a betrayal of his union’s trust, nevertheless, continued to run 
and control his union from a prison cell. 

This lack of any effective means of inducing the unions to get rid 
of their corrupt officers and employees renders the entire reporting 
and disclosure provision of the committee bill largely ineffective. 

I hold the fundamental concept that it is the oun of the union 
members themselves to clean house and that it is not the appropriate 
function of Government to tell them in detail how this is to be done. 
Government’s proper sphere is to provide the machinery and the 
means whereby the union members are given the opportunity to do 
these things for themselves. 

In accordance with this basic belief, I favor a provision that would 
require any labor union, any of whose officers or employees have either 
willfully failed to disclose the information required or having willfully 
falsified such reports and been convicted for doing so, to remove or 
discharge such officers or employees if they wish to continue to enjoy 
the special privileges granted to them by statute. Two of these 
privileges are immunity from Federal income taxation and the right 
to use the processes of the National Labor Relations Board. I would 
deny these two privileges to any union that failed to rid itself of such 
corrupt officers and employees, and would authorize the union mem- 
bers to do so even if their own constitution did not provide the means. 

If inadequate sanctions are imposed against unions, there is nothin 
to compel a labor union to file a financial report or to prevent a willfu 
misrepresentation of the financial report. Therefore, a long list of 
requirements on financial statements means nothing if a labor union 
does not wish to comply. Imposition of a $10,000 fine against unions 
for failure to file or willfully filing falsely is a small or probably ineffec- 
tive sanction against large labor organizations. 

A particularly significant weakness in the reporting provisions of 
the committee bill is to be found in section 101 (c), which exempts 
from the reporting requirements— 


labor organizations having fewer than 200 members and 
gross annual receipts of less than $25,000, including all sums 
paid as dues, or per capita tax, to a parent or affiliate labor 
organization * * *, 


It has been reliably reported to me that as high as 60 percent of all 
labor unions in this country would, thus, be exempt from the reporting 
requirements of the committee bill. Further, the provisions of the 
committee bill would have no effect whatsoever, on hoodlums such 
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as Johnny Dio who made fortunes by manipulating “paper locals’’ 
which had no members but were represented at international elections. 


II. TRUSTEESHIPS 


The provisions of the committee bill dealing with the establishment 
of trusteeships over local unions by the national or international labor 
unions, with which they are affiliated, are substantially acceptable to 
the undersigned. These provisions were offered by way of amendment 
by me in place of the weak and completely ineffective proposals which 
were first placed before the subcommittee in executive session. I 
intend in my substitute bill to include the provisions of the committee 
bill dealing with trusteeships, with only minor changes. 


III. ELECTIONS 


I believe that union democracy, if it is to be genuine, requires effec- 
tive procedures permitting union members to control their own affairs 
and freely to select their own representatives. The provisions in the 
committee bill fail completely to achieve these objectives. In fact, a 
comparison of what the committee bill provides in these areas with 
the minimum standards set forth by the American Civil Liberties 
Union graphically demonstrates the shortcomings of the committee 
bill. 

I intend to offer an amendment which while adhering to the principle 
of a minimum of direct Government intervention, will provide union 
members with the opportunity as well as the machinery for giving 
effect to their wishes in all the significant aspects of their status as 
union members. 

The amendment I intend to offer relies fundamentally on a well- 
established and familiar principle of political democracy used in many 
parts of the United States, the initiative and referendum. It will 
provide that upon a petition filed with the National Labor Relations 
Board by 20 percent of the members of a labor union, the Board shall 
conduct a referendum either for the recall of any union officer or for 
the amendment, modification, revision, or repeal, of any of the pro- 
visions of the union’s constitution, bylaws or other governing rules and 
regulations. 

The contention has been made that to permit the initiation of a 
referendum by a minority of the members would encourage the 
activities of dissident and mischief-making groups whose sole objective 
is to harass and embarrass the union leadership in trying to carry out 
their duties and to operate the affairs of the union efficiently and 
honestly. This same contention has always been made by dictators, 
would-be dictators and those whose political attitudes move in the 
direction of totalitarianism. Autocrats always speak of unity and 
those who oppose the leader for whatever reason are always referred 
to as traitors. As a matter of fact, recent studies have shown that in 
scores of constitutions of unions representing millions of members, 
there are provisions which make it possible to discipline members if 
they make derogatory remarks about, or in any way criticize or oppose 
the union leadership. 

Even the most superficial examination of this contention establishes 
either its naivete or the sinister quality of the motives behind it. 
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Leaders of organizations which profess to be democratic cannot in all 
honesty object to a procedure which permits the members whom they 
allege they are serving from having the final voice in their selection. 
Nor can anyone who honestly believes in the right of the members of 
an organization to govern themselves have any valid objection to a 
procedure which enables those members to establish the rules and 
regulations by which they are to be governed. 

‘The amendment which I will offer provides the mechanism whereb 
the membership, if it so wishes, can choose their own leaders, establish 
their own rules and through these processes give themselves the kind 
of government which the American Civil Liberties Union has stated 
constitutes the minimum of a decent, genuinely democratic union. 

In further implementation of securing the objectives of assuring 
union members their democratic rights, the amendments I will offer 
include a provision which will protect union members against being 
deprived of the most effective weapon which they possess in their 
relations to their employers. It has been commonplace among labor 
union supporters that the right to strike is a right so precious that it 
should not belimited in any way. Every proposal that has ever been 
made for legislation to restrict even in some trifling respect the right 
to strike has been met with a universal chorus of opposition by the 
professional spokesmen for labor. I, too, feel that the right to strike 

(although not unlimited and properly subject to regulation in the 
ae interest) is a precious right of working people and I propose to 
give it a protection which it does not now enjoy. With increasing 
frequency, some labor union leaders are bartering away this right in 
collective bargaining agreements. Sweetheart contracts often contain 
such no-strike provisions. I will propose that when any contract in- 
cludes a provision surrendering the right to strike, such provision shall 
not become effective until the members of the union have voted to 
ratify it. 

Among the amendments I propose to offer, is one which will restore 
to employees and union members a right guaranteed them by statute 
since 1935, but of which they have been deprived for many years, as a 
result of decisions by the National Labor Relations Board. I refer 
here to the “contract bar” rule of the Board. Although the National 
Labor Relations Act itself places only a single time limitation upon 
the holding of NLRB elections to certify or decertify, a bargaining 
representative, and such limitation is for a period of only 1 year, the 
Labor Board by its policy has made it possible to deprive employees 
of their right to select a bargaining representative for a period in 
excess of 1 year, in some cases, up to 5 years. 

This policy of the Board, would be modified to permit employees to 
vote, to change their bargaining representatives, or to decide to be 
represented by no bargaining agent at all. It should permit the 
Board to conduct representation abitions during the life of a collective 
bargaining agreement as long as no prior election was conducted 
within the preceding year, but give continued effectiveness to the 
existing collective bargaining agreement for the remainder of its term. 
Thus, regardless of whether the bargaining representative chosen by the 
e mployees, was the same as the one which had originally entered into 
the agreement, or even if the election resulted in no bargaining agent 
at all, the terms of the contract would continue in effect, and stability 








58 LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


in bargaining relations would be preserved. To deny this right of 
changing, selecting or repudiating their bargaining agent to em- 
ployees during the life of a collective bargaining agreement is to de- 
prive them of the fundamental right guaranteed to them by the 
statute. 

I further feel that many union constitutions are notoriously inade- 
quate in the procedures provided for the protection of the rights of 
union members in their relationships with their union and union 
officers. Even where such constitutional provisions are satisfactory, 
their application leaves much to be desired. Under the amendments 
I propose, the right of the union members to vote becomes exceedingly 
important because through the initiative and referendum process, 
members can actually gain control of their union affairs. 

Thus, it becomes necessary to protect the right to vote either in the 
referendum proposed in my amendment or in any other elections 
conducted by the unions themselves. I, therefore, will propose that 
any union member who has been denied his right to vote shall have a 
right to appeal for a review by the National Labor Relations Board. 
This Board shall be authorized to set aside any election and to nullify 
any decision resulting from any referendum conducted by it, and any 
election conducted by the union, if there has been a denial of the right 
to vote in such referendum, which affects the result of the election. 

Coercion and physical violence have frequently been resorted to by 
union bosses to intimidate union members who have ventured to 
criticize or oppose the misconduct of such officers. It is obvious that 
such unions will not hesitate to employ these means to prevent any 
opposition from effectively utilizing the machinery for elections set up 
by my proposal. I, therefore, will offer a further amendment imposing 
the severest criminal penalties on any individual or group which in any 
way attempts to restrain or coerce or threatens to restrain or coerce 
union members who seek to invoke or to participate in any of the voting 
procedures described above. 


IV. Copres or Eruicat PRACTICES 


The committee bill set up an advisory committee to study the effects 
of the adoption by labor unions of codes of ethical practices. I have 
no objection to the inclusion of these provisions in any bill which the 
Senate chooses to enact. I feel, however, that it is appropriate to 
point out that groups of individuals enjoying substantial power in 
any organization, even when they are not engaged in any corrupt 
activity, are necessarily reluctant to surrender or restrict the power 
they exercise. To hope that they would impose a self-restraint which 
will accomplish the objectives of completely clean, honest, and demo- 
cratic unionism, is to ask for utopia. 

The codes of ethical practices of the AFL-CIO are excellent docu- 
ments, noble in purpose, but ultimately unenforceable. The limit of 
power of the AFL-CIO to punish its constituent members for violation 
of these codes is expulsion; however, the history of the past 10 years 
has demonstrated that unions expelled from their parent labor 
federations for corruption or communism have managed to survive 
and in many cases even to thrive. As a matter of fact, the AFL-CIO 
itself, despite the fine professions of its ethical practic es codes has 
refrained from completely severing its relations with the Teamsters 
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Union. Unions like the Bakers Union and Laundry Workers Union 
have been expelled and cut off from any local cooperation with affiliates 
of the AFL-CIO. Dissident members of these two expelled unions 
have been encouraged and invited to secede and to affiliate with the 
AFL-CIO. Definite programs are underway for setting up new unions 
of bakery and laundry workers as rivals to the expelled corrupt organi- 
zations. But, despite the fact that the practices of the Teamsters Union 
have been just as reprehensible as those of these two small unions, the 
AFL-CIO has refrained from taking similar action against it. Cooper- 
ation at the local level by the affiliates of the AFL-CIO and the Team- 
sters Union goes merrily on. Dissident Teamster members, or locals, 
disgusted with the corruption and dishonesty of the leaders, wishing 
to leave the Teamsters and join the AFL-CIO, are not welcome. 
They have been refused the right to affiliate and have been told to stay 
in the Teamsters. 

This demonstrates the unwillingness of the AFL-CIO to apply its 
codes of ethical practices where such application is injurious to its 
material interests. 

It is interesting to note in the New York Times of Sunday, June 8, 
1958, an article entitled ““Teamsters Show Profit on Ouster.”’ This 
article analyzes the progress of the Teamsters Union since its ouster 
from the AFL-CIO last December. The Teamsters, according to its 
President, James Hoffa, have reached an alltime high in membership 
of 1,552,001 members, making it the largest union in the world, and 
have never been in better shape either financially or influentially. 
This should illustrate that the Pollyanna beliefs of the committee 
in regard to ethical practices codes should not be relied on by the 
Senate in its legislative considerations: 


TEAMSTERS SHOW PrRoFitT oN OusTER 


SAVE $900,000 IN PAYMENTS TO AFL-CIO—EXTENDS AID 
TO OTHER UNIONS 


(By Joseph A. Loftus, Special to the New York Times) 


WasHINGTON, June 7.—The Teamsters’ Union does not 
have affiliation. But it fosters “go togetherness.” The 
distinction saves it $900,000 a year. 

This is the amount the International Brotherhood of 
Teamsters would be paying in per capita tax to the American 
Federation of Labor and Congress of Industrial Organiza- 
tions. The federation expelled the teamsters last December 
for corrupt domination. 

Instead of affiliation, the Teamsters have togetherness on 
a pick-and-choose basis. They have a working or diplomatic 
relationship with nine unions that are affiliated with the 
federation. These include some that voted to expel the 
Teamsters. 

Also, they are doing business with a couple of old cronies, 
the International Longshoremen’s Association and the 
Bakery and Confectionery Workers Union, both expelled by 
the federation. 
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GAINING MEMBERS 


In fact, they seem to be doing fine. Apparently their 
union is one of the few in the country that is making signifi- 
cant membership gains. 

One reason for these gains, and avoidance of losses, is the 
string of mutual-aid pacts with the other unions. 

The June issue of the Teamster is largely a proud display 
of the effectiveness of the union’s cooperative policy. 
Articles are illustrated with pictures of James R. Hoffa 
shaking hands with smiling presidents of several of the 
unions affiliated with the federation. 

The whole issue of the magazine is a commentary of an 
ostracism that did not work. It displays boldly a trend 
the federation may have to do something about. 

In a signed ‘‘Message from the General President,” Hoffa 
said: ‘‘We have sent international representatives to aid in 
strike situations or negotiations, involving ourselves or other 
unions, whenever possible. 


SAYS GOAL IS “HARMONY” 


“This policy sball continue. Our goal is harmony within 
the trade-union movement, in the best interests of the people 
we represent. Leave it to others to be vindictive, to bring 
disruption and conflict to the labor movement. We shall 
not be a part of it.” 

His message reported a rise in membership. ‘Three 
months ago,” he said, ‘we reached our alltime high of 
1,552,001.”” It is the largest union in the country, if not 
in the world. 

The lead article is a roundup of mutual aid activities, 
featuring the joint agreement reached with Montgomery 
Ward & Co. by the Teamsters and the Retail Clerks Inter- 
national Association, 

The retail clerks, with a 5-month strike and the assistance 
of AFL-CIO unions, could not strike a bargain with Mont- 
gomery Ward. 

They did it after joining with the Teamsters, their old 
tormentors. James A. Suffridge, president of the Retail 
Clerks, and Hoffa exchange mutual admiration beams and 
handshakes in-a picture with the article. 


MAY END UNION FEUD 


It would be even more embarrassing for the federation if 
Hoffa made peace with the brewery workers. The federation 
has fussed with that feud for years. 

“We have met with the International Brewery Workers 
Union,” he said, “to see if we can solve, sensible and man-to- 
man, the age-old conflict between our two organizations.” 

“We have just signed a straight assistance pact with the 
Office Employees International Union to help organize the 
white-collar field,” he reported. 
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Other unions the Teamsters have working relationships 
with include: The International Association of Machinists, 
whose president, A. J. Hays, is chairman of the federation’s 
ethical practices committee; the Amalgamated Meat Cutters 
and Butcher Workmen; the Upholsterers’ International 
Union; the United Brotherhood of Carpenters; the Inter- 
national Union of Operating Engineers; and the Inter- 
aeeneee Hod Carriers’ Building and Common Laborers 

nion. 


The codes of ethical practices assert that— 


if a trade union official decides to invoke the fifth amend- 
ment for his personal protection and to avoid scrutiny by 
proper legislative committees, law enforcement agencies or 
other public bodies into alleged corruption on his part, he 
has no right to continue to hold office in his union. Other- 
wise, it becomes possible for a union official who may be 
guilty of corruption to create the impression that the trade 
union movement sanctions the use of the fifth amendment, 
not as a matter of individual conscience, but as a shield 
against proper scrutiny into corrupt influences in the labor 
movement. 


I wish to point out that during the discussions by the committee of 
effective sanctions against labor union, those members of the com- 
mittee who approve such lack of sanctions argued that the fifth amend- 
ment should not be impaired by requiring unions to rid themselves of 
officers or of employees who pleaded it even in connection with union 
affairs. During the proceedings before the McClellan committee 
thousands of questions went unanswered on the plea of the fifth 
amendment. Those who refused to answer number among them 
union officials who in many cases still occupy union offices. 

Thus nothing in the codes of ethical practices seems to have cor- 
rected this situation, nor does the committee bill. Therefore, I pro- 
pose to provide a statutory instrument for effectuating a policy which 


the AFL-CIO itself has stated to be wholly desirable. 


TAFT-HARTLEY AMENDMENTS—COMMITTEE BILL 


One undesirable aspect of the committee bill is the amendment con- 
tained in section 601 which would modify the definition of the term 
“supervisor” as set forth in section 2 (11) of the National Labor Re- 
lations Act. The language of the present act adopted after careful 
consideration by the Congress 11 years ago was a landmark in solving 
one of the most vexatious problems which had arisen under the Wagner 
Act—the problem of drawing a line of demarcation between manage- 
ment personnel and rank-and-file employees. The language of the 
present act has been tested in the courts, so that today employers and 
unions know with certainty just what classes of persons are supervi- 
sory personnel. Literally thousands of collective bargaining agree- 
ments contain the language of the present law. Yet, without any 
testimony being offered at the hearings demonstrating the need for 
any change in this section of the present act, the committee, in execu- 
tive session, adopted two —— the legal effect of which is highly 
unpredictable. In place of the language which defines a supervisor as 
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one “having authority * * * responsibly to direct them * * * or 
effectively to recommend such action” the committee has substituted 
the words ‘‘one who does effectively recommend such action or whose 
principal function is responsibly to direct other employees * * *.” 
Insertion of the word “does” and “principal’’ since neither are words 
of art, is bound to be prolific of litigation. Until this new language 
is clarified by authoritative judicial decision, we can only expect pro- 
longed contract negotiations, confusion, uncertainty, and _ strikes. 
Accordingly, the substitute bill leaves the present law unchanged and 
thus prevents opening a Pandora’s box. 


“NO MAN’S LAND” 


Probably the most flagrant instance of irresponsibility in the com- 
mittee bill are in the provisions in section 602 dealing with the jurisdic- 
tion of the NLRB. The twilight zone between Federal and State 
jurisdiction in labor disputes culminated finally in the Supreme : ourt 
decisions on the Guss and Fairlawn cases, which established a “no 
man’s land’ in which neither the Board nor the States maou 
jurisdiction. The widespread public demand for correction of this 
situation is reflected not only in the admonition of the Court, but 
also in resolutions of the American Bar Association. One of the major 
recommendations of both the administration and the McClellan com- 
mittee was that the Board should be authorized to set definite jurisdic- 
tional standards under which the States are permitted to take 
jurisdiction. Presumably, in response to this widespread public 
demand, the committee bill, although taking cognizance of the issue, 
has not ‘only failed to deal with the problem, but has brushed aside 
whatever guideposts existed in this murky domain. Thus, the com- 
mittee bill, far from formulating any congressional standard, deprives 
the Board of the right which it ‘has alw ays exercised in its decisions of 
defining what is deemed to be a case having a substantial effect on 
policy. The prohibition of the Board from adopting any rules or 
guiding precedents has limited its jurisdiction. This does not, 
however, mean that the committee was contemplating that the Board 
should take jurisdiction in every case affecting commerce—the present 
statutory standard. The committee amendment goes on to state 
that the Board has jurisdiction only “when such action is necessary 
to safeguard the rights of employers or employees * * *.” Thus, 
the new text’s possibilities are purely subjective ones of determining 
‘when such action is necessary’’ without the slightest explanation or 
legislative advice as to what constitutes necessity. As a practical 
matter, this would mean that in every regional office where every case 
would have to be investigated, hearings would have to be held, com- 
plaints issued, and hearings held no matter how small the enterprise 
nor how insignificant the dispute because only the Board itself, under 
the proposed committee language, could determine ‘when such action 
is necessary.”” But a decision holding that in a particular instance 
“such action was not necessary’ ‘ could not be determined a precedent 
or guide between General Counsel or any of the regional field staffs, 
because the preceding language of the committee proviso prevents 
the Board from adopting even a rule of decision, which would preclude 
it from taking jurisdiction in particular classes of cases. 
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When S. 2888, the welfare and pension benefit plan bill, was on the 
floor, the senior Senator from Utah, Mr. Watkins, offered an amend- 
ment very similar to the one contained: in my substitute and in the 
administration’s bill for eliminating the “no man’s land.’”’ His amend- 
ment, conferring authority on the Board to decline jurisdiction where 
the effect on commerce was not substantial, provided that States and 
Territorial courts and agencies could exercise jurisdiction over such 
classes of disputes as the Board declined. In opposing this amend- 
ment, the chairman of the Labor Subcommittee and the principal 
sponsor of the committee bill, said: 


I agree with the Senator from Utah that equity should be 
done in areas where the National Labor Relations Board is 
without jurisdiction, and where a State attempts to take 
jurisdiction, particularly in the instance cited by the Senator 
from Utah. But I should like to give some directions to the 
National Labor Relations Board as to when they shall have 
jurisdiction. J do not think we should leave it to the Board to 
decide where it will take jurisdiction. {Emphasis supplied.] 
I think there should be some standard prescribed by Con- 
gress * * * (Mr. Kennedy, p. 6753, Congressional Record, 
April 28, 1958.) 


Certainly, those Senators who voted against the Watkins amend- 
ment on the subcommittee chairman’s assurance that Congress itself 
should prescribe some jurisdictional standard will be sadly disappointed 
to discover that the committee is now not only recommending a bill 
which fails to supply any congressional standard but even denies the 
Board the right to set administrative standards and which contains 
not a single phrase under which the States could conceivably take 
jurisdiction of cases in the twilight zone. 

Subsequent to the assurance given the members of the Senate by 
the subcommittee chairman, Mr. George Meany, president of the 
AFL-CIO, appeared before the committee, adverted to the ‘‘no man’s 
land” problem, and agreed that something should be done about it. 
It is interesting to note that the recommended solution contained in 
the committee bills faithfully reflects the suggestion offered by Mr. 
Meany in bahalf of the AFL-CIO. In other words, that the present 
standards should be eliminated, leaving unions, employees, and 
employers to guess whether or not the Board would ultimately take 
jurisdiction of the case. 

It has long been considered the duty of any legislative body to 
draw a sharp line of delineation between conduct which is legal and 
that which is illegal. Thus, on the basis of this principle, Mr. Meany’s 
suggestion that the law be left uncertain would generally be deemed 
irresponsible advice. Apparently, the majority of the committee felt 
otherwise. A fundamental objective of American jurisprudence which 
all legislative bodies, including Congress, has striven to obtain is the 
objective of making the law certain. In the light of this historic 
principle, Mr. Meany’s suggestion that Congress should deliberately 
create uncertainty on the basic question of jurisdiction is certainly 
irresponsible. 
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I wish to make it clear to the Senate that the so-called “no man’s 
land” provision in the committee bill is in flat contradiction to the 
recommendations of the McClellan committee, which is: 


* * * That any State or Territory should be authorized to 
assume and assert jurisdiction over labor disputes over which 
the Board declines jurisdiction. 


PREHEARING ELECTIONS 


Section 605 of the committee bill reinstitutes a device which was used 
by the Board during the 2-year period preceding passage of the Taft- 
Hartley Act. The Taft-Hartley Act directed hearing before an elec- 
tion in a case where any of the parties so desired. Section 605, as 
drafted, would permit one union to raid an incumbent union by a quick 
election when the incumbent would not have the time to properly 
inform the employees as to the advantages which it obtained for them. 
It would also permit an employer during the course of bargaining in 
some cases to obtain a quick election without a hearing. 

This section is a radical step, and was proposed during the hearing 
by only one witness, Mr. Meany, without giving any substantiating 
facts to support such an amendment. Surely the Senate should not 
take such a step without an investigation of those cases where pre- 
hearing elections were held during the last years of the Wagner Act 
to determine whether or not any time was really saved. Those cases 
should also be examined to find out how many resulted in refusal to 
bargain charges thus delaying bargaining for a greatly extended period. 

“Every man is entitled to his day in court” has been a familiar Amer- 
ican slogan. But to have your day in court after the facts of your case 
have already been decided is not the American tradition. 


VOTING RIGHTS OF REPLACED ECONOMIC STRIKERS 


Although all the members of the committee are agreed that the 
present language of the Taft-Hartley Act which flatly prohibits re- 
placed strikers from voting in Board elections is sweeping, the modi- 
fication of existing laws proposed by the committee bill is couched in 
the most extreme prounion terms and goes much further than even 
the Wagner Act. Prior to the Taft-Hartley Act, the Labor Board 
permitted both the striker and the replacement to vote. In one case, 
however, which caused concern to Congress (Matter of Columbia Pic- 
tures) the effect of this rule, in a situation where all of the strtkers 
had been replaced by employees represented by another union, was 
to oust the majority union in favor of a union which did not represent 
a single person on the employer’s working force. It was this case 
which led to the existing language which has been criticized. 

The administration, from time to time, has suggested changes in 
this section. The first, a proposal put forth by Secretary Durkin in 
1953, was that during the strike no election should be held for a period 
of 4 months. In 1954, the administration suggested that I view as a 
more reasonable balancing of the issues involved and which I have 
included in my bill: Namely, a provision that during a lawful eco- 
nomic strike an employer petition for an election should not be enter- 
tained for a period of a year and a petition by employees, or some 
other labor organization, for a period of not less than 6 months 
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During the hearings on the bill, however, Mr. Meany urged a pro- 
vision which the committee bill has now adopted: Namely, a positive 
affirmation of the right of replaced strikers to vote. This recom- 
mendation, which the committee has adopted apparently on the sole 
recommendation of Mr. Meany, goes far beyond the Wagner Act. 


PICKETING 


Another glaring disregard of public opinion in the record made before 
the McClellan committee and this subcommittee is the committee’s 
approach to the problem of undesirable picketing. I refer to the 
provisions of section 603 which would add a new paragraph to sub- 
section 8 (b) of the Labor Relations Act. A basic purpose of our na- 
tional labor policies embodied in both the Wagner and Taft-Hartley 
Acts was to free workers from employer interference on the question 
of what union, if any, they should select. The revelations of the 
McClellan committee show that this basic objective has been com- 
pletely frustrated by unions which, unable to convince the workers that 
they should voluntarily join, have thrown picket lines around their 
employer’s premises for no other purpose than to coerce such employer 
into signing a union contract wholly irrespective of the wishes of his 
own employees. Despite the administration’s recommendation, and 
the frequently uttered statements of the members of the McClellan 
committee for legislation which would stop this kind of picketing unless 
the employees have approved of the union in a secret-ballot election, 
the committee bill does nothing to stop this abuse. Instead, it recom- 
mends an amendment which, although professedly intended to stop 
picketing for the purpose of extortion by union officials, would really 
prevent picketing for a purpose ultimately regarded as legitimate. 
The proposed amendment would make it an unfair labor practice by 
a certified union representing the majority— 


(7) to carry on picketing on or about the premises of any 
employer for the purpose of, or as part of any conspiracy or 
in furtherance of, any plan or purpose for the personal profit 
or enrichment of any individual by taking or obtaining any 
money or other thing of value from such employer against his 
will or with his consent. 


Obviously, any strike for higher wages has, as one of its objectives, the 
“profit or enrichment” of the individual employee. 

In such strikes, resort to picketing has long been recognized by the 
courts and Congress as a lawful tactic. In my opinion, the right of 
a majority union to engage in peaceful picketing for lawful economic 
objectives should never prohibited. I am strongly opposed to 
this feature of the committee bill. 


TAFT-HARTLEY AMENDMENTS—-SUBSTITUTE BILL 


In contrast to the committee bill, the substitute I intend to offer 
contains a number of amendments to the Taft-Hartley Act, but it 
takes into account the testimony and documentation developed in the 
subcommittee’s hearings and the McClellan hearings with regard to 
the real abuses which exist today in the labor-management relations 
field as a result of loopholes in the Taft-Hartley Act. 








* 66 LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


These are the very abuses which have enabled unscrupulous union 
officials to acquire enormous economic power over employees and 
their job rights, even though these workers have had no chance to 
express their real wishes under the safeguard provided by a Labor 
Board election. 

Perhaps one device which has enabled irresponsible power to assume 
such formidable proportions is the secondary boycott. It was gen- 
erally believed that, when Congress passed section 8 (b) (4) and section 
303 of the Taft-Hartley Act, secondary boycotts of every kind were 
completely prohibited. Ingenious union leaders, however, repeatedly 
have demonstrated that this was not the case. It soon became evi- 
dent that these sections were riddled with loopholes. The provisions 
of the substitute bill embodied in section 504 propose to bea these 
loopholes; and, in accordance with the recommendations made to 
Congress this year by President Eisenhower, the text of section 405 
conforms verbatim to the Smith bill, S 3098, which was drafted to 
embody the President’s ree ommendations. This section is intended 
to overrule certain Board and court decisions which have revealed 
that existing law fails to provide protection against certain activities 
which are as much against the public interest as those which the act 
is conceded to cover. 

Basically, the provisions of the substitute bill are directed at pro- 
hibiting coercion of any type against secondary employers or their 
workers in furtherance of a dispute between the union and wholly 
unrelated employers. In order to accomplish this objective, the sub- 
stitute bill has made an extensive revision of section 8 (b) (4) (A) and 
(B) of the present act. One method which unscrupulous unions have 
used in order to avoid the impact of the law is to threaten secondary 
employers directly if they continue to do business with a company with 
which the union is having a dispute. At present, a union threatening 
an employer with a strike or refusal of his employees to perform serv- 
ices does not commit an unfair labor practice. Threats of strikes are 
more numerous than actual strikes and they often are as effective in 
persuading the employer to agree to the union’s demands. Permitting 
such pressures to be exerted against neutral employers, therefore, 
provides a means of evading the purpose of these provisions. The 
substitute is designed to correct this by making the provisions appli- 
cable to efforts “to threaten, coerce, or restrain’’ employers. 

By attaching great importance to the exemptions contained in the 
definition of the word “employer” the Board decided that the present 
provisions of section 8’(b) (4) gave no protection for secondary activity 
directed against railroads (Matter of International Rice Milling 
Company) or against agriculture enterprises (Matter of Di Giorgio). 
Thus, unions which have stopped railroad employees, agricultural 
workers and municipal employees from their normal activities in order 
to retalitate against some private employer with whom they were 
doing business, have been immune. The substitute bill proposes to 
cure this by changing the references in the secondary boycott pro- 
vision from “employee” and “employer” to “individuals” and “per- 
sons.”” The effect of these changes would afford, as they should, 
these neutral employers and employees the protection of the act against 
secondary economic pressures. 

It has also been held that where picket lines are established for no 
other purpose than to cause truckers to cease picking up goods or 
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making deliveries to companies which are being picketed, that labor 
organizations responsible for inducing the truckdrivers not to perform 
their scheduled assignments are not guilty of violating the provisions 
of the present act. This undesirable situation stems from a decision 
of the Supreme Court (International Rice Milling Company v. NLRB), 
in which it was held that where the pickets were inducing the em- 
ployees individually to refuse to perform services they were not violat- 
ing the law. The decision was that the act prohibited only a ‘“‘con- 
certed refusal to perform services.” 

Nevertheless, the cumulative effect of such individual refusals 
has been no less effective than a concerted refusal in stopping the 
flow of supplies to stores or factories which have been picketed. 
The substitute would remedy this situation by referring to “any 
individual” rather than any “employee” and deleting the reference 
to “concerted refusal to perform services.” 

Shortly after the passage of the Taft-Hartley Act, unions increased 
their demands upon employers for the insertion in collective bargaining 
agreements of “hot cargo” clauses. Such clauses provided that if 
unions put employers on an unfair list, the employees of the contract- 
ing employer were excused from handling materials or supplies des- 
tined, for or coming from, the blacklisted company. Much of the 
monopoly power of the Teamsters Union over goods transported in 
interstate commerce stems from these “hot cargo’”’ clauses. The 
Board in the first test case dealing with the legality of “‘hot cargo’”’ 
clauses decided in a 3-to-2 decision that such clauses were not only 
lawful but were a defense against secondary boycott charges. This 
decision was sustained by the Court of Appeals of the Second Circuit 
in the Rabouin case (Conway’s Express.). Immediately, hundreds 
of unions began to demand and enforce employer acceptance of ‘‘hot 
cargo” clauses. While the Board itself retreated somewhat from this 
early decision the unions have been challenging its present policy 
in the courts. 

Obviously, if a prohibition against secondary boycotts is in the 
public interest, ‘hot cargo” contracts are in direct conflict with such 
interest. The substitute, while not dealing expressly with “hot cargo”’ 
contracts, as such, sets at rest any doubt that Congress intended to 
make such devices unlawful by including the phrase “or to agree to 
cease” in section 8 (b) (4) and also through the provisions prohibiting 
coercion of employers. 

The substitute, however, does take into account situations where an 
employer who is not truly neutral receives undeserved protection 
designed for innocent third parties. 

It permits a union to exert economic pressure on a secondary 
boycott employer who is handling “farmed out struck’ work for the 
primary employer. 

RECOGNITION PICKETING 


The substitute bill deals in forthright fashion with another major 
abuse which the committee bill ignores. Namely, the use of picket 
lines to force upon unwilling employees a union which they have 
either rejected in a Labor Board election or have been given no 
opportunity to vote for. In case after case which came before the 
McClellan committee, the inability of small employers to resist such 
union demands, irrespective of the feelings of their own employees 
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was brought to light. Such picket lines have inflicted so much 
economic damage on small companies that employers to stay in 
business have been compelled to recognize unions which represented a 
small minority and in some instances even none of their employees. 
Such picket lines also have a coercive effect on the employees as well 
as their employer and forces them, frequently against their will, to 
sign up with the picketing union if they do not wish their means of 
livelihood endangered by a declining volume of business. 

Section 407 of the substitute makes recognition picketing an unfair 
labor practice. Another section of the substitute bill provides the 
same kind of injunctive relief for such picketing as the present act 
provides for the secondary boycott activity. 


“NO MAN’S LAND” 


I have commented at some length upon the fiasco achieved by the 
committee bill with respect to the “no man’s land” problem. In my 
opinion, the Senate would be derelict in its duties unless it takes 
definite action to eliminate the “no man’s land” and clarify the 
boundaries between State and Federal jurisdiction in the handling of 
labor disputes. The solution which the substitute bill proposes is 
contained in section 403. It is based upon the recommendations of 
President Eisenhower and overrules the Guss and Fairlawn cases, 
supra, by providing explicitly that the agencies and courts of States 
and Territories may assert jurisdiction over labor disputes or classes 
of labor disputes over which the Board has declined to assume juris- 
diction. The insertion of the phrase “by rule or otherwise’”’ is designed 
to make it clear that the Board is not compelled to entertain every 
case which might have some remote effect on interstate commerce. 
It would encourage the Board by the rulemaking processes specified 
in the Administrative Procedure Act to clarify its jurisdiction by 
setting forth the types of cases which it would decline to hear. 


ADDITIONAL PROVISIONS 


The substitute bill contains a number of other important provisions. 
One of them, section 401, deals with the problem of the replaced 
striker. It conforms to the recommendations contained in the Presi- 
dent’s 1954 message and avoids the extreme partisanship which per- 
meates the approach the committee bill has adopted with respect to 
this issue. 

Section 404, in language slightly different from the corresponding 
language in the committee bill, deals with the problem of needed 
amendments to the prohibitions which would make it unlawful for 
employers to circumvent the present act by making payments to 
union Officials through agents, or paying groups of employees to front 
for an employer in influenci ing worker opinion. 


Barry GOLDWATER. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing Taw proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is pr oposed i is shown in roman): 


Unirep Srates Cope, Tir_e 18, Crimes AND CRIMINAL PROCEDURE 


Sec. 


* « * * * * * 
2077. False entry and destruction of records of labor organizations. 
* * * * - * * 


§ 2077. (a) False entry and destruction of records of labor organizations 

Whoever, being an officer, employee, agent, or representative of a labor 
or ganization engaged in an industry affecting commerce, or an officer, 
employee, agent, representative, or trustee of a trust in which such a 
labor organization 18s interested, makes any false entry in or willfully 
destroys any book or record, kept or made for such labor organization or 
trust, with intent to injure or defraud such labor union or trust or any 
beneficiary thereunder, or to mislead any person authorized by law to 
examine or inspect such book or record, shall be fined not more than 
$10,000 or imprisoned for not more than five years, or both. 


NATIONAL Laspor Retations Act 
* * * * a * +. 


DEFINITIONS 


Sec. 2. When used in this Act— 
* +. * * * * x 


(11) The term “‘supervisor’’ means any individual having authority, 
in the interest of the employer, to hire, transfer, suspend, lay off, 
recall, promote, discharge, assign, reward, or discipline other em- 

loyees, [or responsibly to direct them, ] or to adjust their grievances, 
For effectively to recommend such action] or one who does effectively 
recommend such action, or whose principal function is responsibly to 
direct other employees, if in connection with the foregoing the exercise 
of such authority is not of a merely routine or clerical nature, but 
requires the use of independent judgment. 


NATIONAL LABOR RELATIONS BOARD 


* + * ok * * * 
Sxc. 6. The Board shall have authority from time to time to make, 
amend, and rescind, in the manner prescribed by the Administrative 
Procedure Act, such rules and regulations as may be necessary to 
carry out the provisions of this Act: Provided, That the Board shall not 
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adopt any rule, regulation, standard, rule of decision or policy which is 
intended or has the necessary tendency or effect of precluding the Board 
from taking appropriate action in cases involving recognition or certifi- 
cation of employees for purposes of collective bargaining (pursuant to 
section 9) or the commission of unfair labor practices (listed in section 8) 
affecting commerce, when such action is necessary to safeguard the rights 
of employers or the rights of employees to form or join unions, to bargain 
collectively through representatives of their own choosing or to engage in 
other concerted activities for their mutual aid or protection, or to refrain 
therefrom, as provided in section 7. 


UNFAIR LABOR PRACTICES 


Suc. 8. (a) * * * 

(3) by discrimination in regard to hire or tenure of employment or 
any term or condition of employment to encourage or discourage 
membership in any labor organization: Provided, That nothing in this 
Act, or in any other statute of the United States, shall preclude an 
employer from making an agreement with a labor organization (not 
established, maintained, or assisted by any action defined in section 8 
(a) of this Act as an unfair labor practice) to require as a condition 
of employment membership therein on or after the thirtieth day follow- 
ing the beginning of such employment or the effective date of such 
agreement, whichever is the later, (i) if such labor organization is the 
representative of the employees as provided in section 9 (a), in the 
appropriate collective-bargaining unit covered by such agreement when 
made; [and has at the time the agreement was made or within the 
preceding twelve months received from the Board a notice of compli- 
ance with sections 9 (f), (g), (h)], and (ii) unless following an election 
held as provided in section 9 (e) within one year preceding the effec- 
tive date of such agreement, the Board shall have certified that at 
least a majority of the employees eligible to vote in such election have 
voted to rescind the authority of such labor organization to make such 
an agreement: Provided further, That no employer shall justify any 
discrimination against an employee for nonmembership in a labor 
organization (A) “if he has reasonable grounds for believing that such 
membership was not available to the employee on the same terms and 
conditions generally applicable to other members, or (B) if he has 
reasonable grounds for believing that membership was denied or 
terminated for reasons other than the failure of the employee to tender 
the periodic dues and the initation fees uniformly required as a condi- 
tion of acquiring or retaining membership; 

« *« . * * ~ + 


(b) It shall be an unfair labor practice for a labor organization or 
its agents— 
* x * * * * * 

(5) to require of employees covered by an agreement author- 
ized under subsection (a) (3) the payment, as a condition prece- 
dent to becoming a member of such organization, of a fee in an 
amount which the Board finds excessive or discriminatory under 
all the circumstances. In making such a finding, the Board shall 
consider, among other relevant factors, the practices and cus- 
toms of labor organizations in the particular industry, and the 
wages currently paid to the employees affected; [and] 
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(6) to cause or attempt to cuasé an employer to pay or deliver 
or agree to pay or deliver any money or other thing of value, in 
the nature of an exaction, for services which are not performed 
or not to be performed[.] ; and 

(7) to carry on picketing on or about the premises of any employer 
for the purpose of, or as part of any conspiracy or in furtherance of 
any plan or purpose for the personal profit or enrichment of any 
individual by taking or obtaining any money or other thing of value 
from such employer against his will or with his consent. 

* * * * * * * 


(e) It shall not be an unfair labor practice under subsections (a) and 
(6) of this section for an employer engaged primarily in the building and 
construction industry to ma x an agreement covering employees engaged 
(or who, upon their employment, will be engaged) in the building and 
construction industry unth a labor organization (not established, main- 
tained, or assisted by any action defined in section 8 (a) of this Act as an 
unfair labor practice) because (1) the majority status of such labor organi- 
zation has not been established under the provisions of section 9 of this 
Act prior to the making of such agreement, or (2) such agreement re- 
quires as a condition of employment, membership in such labor organiza- 
tion after the seventh day following the beginning of such employment or 
the effective date of the agreement, whichever is later, or (3) such agree- 
ment requires the employer to notify such labor organization of opportuni- 
ties for employment with such employer, or gives such labor organization 
an opportunity to refer qualified applicants for such employment, or (4) 
such agreement spec ifie s minimum training apprenticeship, or experience 
qualifications for employment or provides for priority in opportunities for 
employment based upon length of service with such employer, in the in- 
dustry or in the particular geographical area: Provided, That nothing 
herein shall set aside the final proviso to section 8 (a) (8) of this Act: Pro- 
vided further, That any agreement made pursuant to clause (1) of this 
subsection, not otherwise constituting a bar to a petition filed pursuant 
to section 9 (c) or 9 (e), shall not become a bar to such petitions solely by 
reason of this subsection. 


REPRESENTATIVES AND ELECTIONS 

Gee. 8." 2 8 

“(e) (1) Whenever a petition shall have been filed, in accordance 
with such regulations as may be prescribed by the Board— 

“(A) by an employee or group of employees or any individual 
or labor organization acting in their behalf alleging that a substan- 
tial number of employees (i) wish to be represented for collective 
bargaining and that their employer declines to recognize their 
representative as the representative defined in section 9 (a), or 
(ii) assert that the individual or labor organization, which has 
been certified or is being currently recognized by their employer 
as the bargaining representative, is no longer a representative as 
defined in section 9 (a); or 

“(B) by an employer, alleging that one or more individuals or 
labor organizations have presented to him a claim to be recognized 
as the representative defined in section 9 (a); 

the Board shall investigate such petition and if it has reasonable cause 
to believe that a question of representation affecting commerce exists 
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[shall provide for an appropriate hearing upon due notice] may, 
through a designated officer, direct an election by secret ballot either before 
or after an appropriate hearing after due notice. Such hearing may be 
conducted by an officer or employee of the regional office, who shall 
not make any recommendations with respect thereto. Jn the case of 
an election without a preceding hearing, the hearing shall be required for 
any substantial and material issue not resolved by the election or agree- 
ment of the parties with the approval of the regional director and the 
Board shall decide any unresolved issue upon the formal record of hear- 
ing. [If the Board finds upon the record of such hearing that such 
a question of representation exists, it shall direct an elec tion by secret 
ballot and shall certify the results thereof.J] Jf the Board finds upon 
the record of a hearing conducted without a preceding election that a ques- 
tion of representation exists, it shall direct an election by secret ballot and 
shall certify the results thereof. 


* * * * o a» 


(3) No election shall be directed in any ie aining unit or any 
subdivision within which, in the preceding twelve-month period, a 
valid election shall have been held. [Employees on strike who are 
not entitled to reinstatement shall not be eligible to vote.] Employees 
engaged in a lawful strike shall not, during such strike, be denied the 
right to vote by reason of having been replaced during such strike. In 
any election where none of the choices on the ballot receives a major- 
ity, a run-off shall be conducted, the ballot providing for a selection 
between the two choices receiving the largest and second largest 
number of valid votes cast in the aie 

s * * * * * + 


[(f) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, raised 
by a ine: organization under subsection (c) of this section, and no 
complaint shall be issued pursuant to a charge made by a labor 
organization under subsection (b) of section 10, unless such labor 
organization and any national or international labor organization of 
which such labor organization is an affiliate or constituent unit (A) 
shall have prior thereto filed with the Secretary of Labor copies of its 
constitution and bylaws and a report, in such form as the Secretary 
may prescribe showing— 

[(1) the name of such labor organization and the address of 
its principal place of business; 

[(2) the names, titles, and compensation and allowances of its 
three principal officers and of any of its other officers or agents 
whose aggregate compensation and allowances for the preceding 
year exceeded $5,000, and the amount of the compensation and 
allowances paid to each such officer or agent during such year; 

[(3) the manner in which the officers and agents referred to in 
clause (2) were elected, appointed, or otherwise selected; 

[(4) the initiation fee or fees which new members are required 
to pay on becoming members of such labor organization; 

[(5) the regular dues or fees which members are required to 
pay in order to remain members in good standing of such labor 
organization ; 

(6) a detailed statement of, or reference to provisions of its 
constitution and bylaws showing the procedure followed with 
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respect to, (a) qualification for or restrictions on membership, 
(b) election of officers and stewards, (c) calling of regular and 
special meetings, (d) levying of assessments, (e) imposition of 
fines, (f) authorization for bargaining demands, (g) ratification 
of contract terms, (h) authorization for strikes, (i) authorization 
for disbursement of union funds, (j) audit of union financial 
transactions, (k) participation in insurance or other benefit plans, 
and (1) expulsion of members and the grounds therefor; 
and (B) can show that prior thereto it has— 

[(1) filed with the Secretary of Labor, in such form as the 
Secretary may prescribe, a report showing all of (a) its receipts 
of any kind and the sources of such receipts, (b) its total assets 
and liabilities as of the end of its last fiscal year, (c) the disburse- 
ments made by it during such fiscal year, including the purposes 
for which made; and 

[(2) furnished to all of the members of such labor organization 
copies of the financial report required by paragraph (1) hereof 
to be filed with the Secretary of Labor. 

[(g) It shall be the obligation of all labor organizations to file 
annually with the Secretary of Labor, in such form as the Secretary 
of Labor may prescribe, reports bringing up to date the information 
required to be supplied in the initial ing by subsection (f) (A) of 
this section, and to file with the Secretary of Labor and furnish to its 
members annually financial reports in the form and manner prescribed 
in subsection (f) (B). No labor organization shall be eligible for 
certification under this section as the representative of any employees, 
and no complaint shall issue under section 10 with respect to a charge 
filed by a labor organization unless it can show that it and any national 
or international labor organization of which it is an affiliate or constitu- 
ent unit has complied with its obligation under this subsection. 

[(h) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, raised 
by a labor organization under subsection (c) of this section, and no 
complaint shall be issued pursuant to a charge made by a labor organ- 
ization under subsection (b) of section 10, unless there is on file with 
the Board an affidavit executed contemporaneously or within the 
preceding twelve-month period by each officer of such labor organiza- 
tion and the officers of any national or international labor organization 
of which it is an affiliate or constituent unit that he is not a member 
of the Communist Party or affiliated with such party, and that he does 
not believe in, and is not a member of or supports any organization 
that believes in or teaches, the overthrow of the United States Govern- 
ment by force or by any illegal or unconstitutional methods. The 
provisions of section 35 A of the Criminal Code shall be applicable in 
respect to such affidavits.] 


PREVENTION OF UNFAIR LABOR PRACTICES 


ane, 10... * 2 

(1) Whenever it is charged that any person has engaged in an 
unfair labor practice within the meaning of paragraph (4) (A), (B), 
or (C) or paragraph (7) of section 8 (b), the preliminary investigation 
of such charge shall be made forthwith and given priority over all 
other cases except cases of like character in the office where it is filed 
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or to which it is referred. If, after such investigation, the officer or 
regional attorney to whom the matter may be referred has reasonable 
cause to believe such charge is true and that a complaint should issue, 
he shall, on behalf of the Board, petition any district court of the 
United States (including the District Court of the United States for 
the District of Columbia) within any district where the unfair labor 
practice in question has occurred, is alleged to have occurred, or 
wherein such person resides or transacts business, for appropriate 
injunctive relief pending the final adjudication of the Board with 
respect to such matter. Upon the filing of any such petition the 
district court shall have jurisdiction to grant such injunctive relief 
or temporary restraining order as it deems just and proper, notwith- 
standing any other provision of law: Provided further, That no tem- 
porary restraining order shall be issued without notice unless a petition 
alleges that substantial and irreparable injury to the charging party 
will be unavoidable and such temporary restraining order shall be 
effective for no longer than five days and will become void at the ex- 
piration of such period. Upon filing of any such petition the courts 
shall cause notice thereof to be served upon any person involved in 
the charge and such person, including the charging party, shall be 
given an opportunity to appear by counsel and present any relevant 
testimony: Provided further, That for the purposes of this subsection 
district courts shall be deemed to have jurisdiction of a labor organi- 
zation (1) in the district in which such organization maintains its 
principal office, or (2) in any district in which its duly authorized 
officers or agents are engaged in promoting or protecting the interests 
of employee members. The service of legal process upon such officer 
or agent shall constitute service upon the labor organization and 
make such organization a party to the suit. In situations where 
such relief is appropriate the procedure specified herein shall apply 
to charges with respect to section 8 (b) (4) (D). 


LaBpor MANAGEMENT Rewations Act, 1947 


TITLE III 


* * * * * * * 
RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 


Sec. 302. [(a) It shall be unlawful for any employer to pay o1 
deliver, or to agree to pay or deliver, any money or other thing of 
value to any representative of any of his employees who are employed 
in an industry affecting commerce. 

[(b) It shall be unlawful for any representative of any employees 
who are employed in an industry affecting commerce to receive or 
accept, or to agree to receive or accept, from the employer of such 
employees any money or other thing of value.] 

(a) It shall be unlawful for any employer or any person who acts as 
a labor relations expert, adviser, or consultant to an employer to pay, 
lend, or deliver, or to agree to pay, lend, or deliver, any money or other 
thing of value— 

(1) to any representative of any of the employees of such employer 

who are employed in an industry affecting commerce, or 
(2) to any labor organization or any officer or employee thereof 
which represents, seeks to represent or would admit to membership 
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any of the employees of such employer who are employed in an 
industry affecting commerce, or 

(3) to any employee or group or committee of the employees of such 
employer employed in an industry affecting commerce for the purpose 
of directly or wndirectly influencing any of the employees in the 
exercise of the right to organize and bargain collectively through 
representatives of their own choosing; or 

(4) to any officer or employee of a labor organization engaged in 
an industry affecting commerce with intent to influence him in 
respect to any of his actions, decisions, or duties as a representative 
of employees or as such officer or employee of such labor organization. 

(6) (1) It shall be unlawful for any person to request, demand, receive, 
or accept, or agree to receive or accept, any payment or delivery of any 
money or other thing of value prohibited by subsection (a). 

(2) It shall be unlawful for any labor organization, or for any person 
acting as an officer, agent, representative, or employee of such labor 
organization, to demand or accept from the operator of any motor vehicle 
(as defined in part II of the Interstate Commerce Act) employed in the 
transportation of property in commerce, or the employer of any such 
operator, any money or other thing of value as a fee or charge for the 
unloading, or in connection with the unloading, of the cargo of such 
vehicle: Provided, That nothing in this paragraph shall be construed to 
make unlawtul the payment of any such fee or charge to a labor organiza- 
tion if such payment is made pursuant to a collective bargaining agreement 
entered into in good faith between such labor organization and the employer 
of such operator. 

(c) The provisions of this section (other than the provisions of sub- 
section (6) (2)) shall not be applicable (1) with respect to any money 
or other thing of value payable by an employer to any representative 
who is an employee or former employee of such employer, as com- 
pensation for, or by reason of, his services as an employee of such 
employer; (2) with respect to the payment or delivery of any money 
or other thing of value in satisfaction of a judgment of any court or 
a decision or award of an arbitrator or impartial chairman or in 
compromise, adjustment, settlement or release of any claim, com- 
plaint, grievance, or dispute in the absence of fraud or duress; (3) 
with respect to the sale or purchase of an article or commodity at 
the prevailing market price in the regular course of business; (4) with 
respect to money deducted from the wages of employees in ‘payment 
of membership dues in a labor organization: Provided, That the em- 
ployer has received from each employee, on whose account such 
deductions are made, a written assignment which shall not be irrevo- 
cable for a period of more than one year, or beyond the termination 
date of the applicable collective agreement, whichever occurs sooner ; 
[or] (5) with respect to money or other thing of value paid to a trust 
fund established by such representative, for the sole and exclusive 
benefit of the employees of such employer, and their families and 
dependents (or of such employees, families, and dependents jointly 
with the employees of other employers making similar payments, and 
their families and dependents): Provided, That (A) such payments 
are held in trust for the purpose of paying, either from the principal 
or income or both, for the benefit of employees, their families and 
dependents, for medical or hospital care, pensions on retirement or 
death of employees, compensation for injuries or illness resulting from 
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occupational activity or insurance to provide any of the foregoing, 
or unemployment benefits or life insurance, disability and sickness 
insurance, or accident insurance; (B) the detailed basis on which such 
payments are to be made is specified in a written agreement with the 
employer, and employees and employers are equally represented in 
the administration of such fund, together with such neutral persons 
as the representatives of the employers and the representatives of the 
employees may agree upon and in the event the employer and employee 
groups deadlock on the administration of such fund and there are no 
neutral persons empowered to break such deadlock, such agreement 
provides that the two groups shall agree on an impartial umpire to 
decide such dispute, or in event of their failure to agree within a 
reasonable length of time, an impartial umpire to decide such dispute 
shall, on petition of either group, be appointed by the district court 
of the United States for the district where the trust fund has its prin- 
cipal office, and shall also contain provisions for an annual audit of 
the trust fund, a statement of the results of which shall be available 
for inspection by interested persons at the principal office of the trust 
fund and at such other places as may be designated in such written 
agreement; and (C) such payments as are intended to be used for 
the purpose of providing pensions or annuities for employees are 
made to a separate trust which provides that the funds held therein 
cannot be used for any purpose other than paying such pensions or 
annuities[.] ; or (6) with respect to money or other thing of value paid 
by an employer primarily engaged in the building and construction 
industry to a trust fund established by such representative for the purpose 
of pooled vacation benefits or defraying costs of apprenticeship or other 


training program for employees engaged (or who, upon their employment 
will be engaged) in the building and construction industry: Provided, 
That the requirements of clause (B) of the proviso to clause (5) of this 
subsection shall apply to such trust funds. 


O 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


CHAPTER | 
COMMERCE AND RELATED AGENCIES 
INDEPENDENT AGENCIES 
SMALL Business ADMINISTRATION 
REVOLVING FUND 


The committee recommends an appropriation of $20,000,000, a 
reduction of $5,000,000 from the request of $25,000,000 transmitted 
in House Document 396 of June 6, 1958. This amount, together 
with the $100,000,000 appropriated in the Supplemental Appropria- 
tion Act, 1958, makes available $120,000,000 in the current fiscal year. 
The additional funds are required at this time, the committee is 
informed, because of a recent unprecedented increase in business loan 
applications and a large number of “excessive rainfall” disaster 
applications. At the present rate of loan commitments, the revolving 
fund would be exhausted by June 15 without this additional amount. 


3 





ADDITIONAL SUPPLEMENTAL APPROPRIATIONS FOR 1958 
CHAPTER II 
DEPARTMENT OF LABOR 
Bureau OF EMPLOYMENT SECURITY 
TEMPORARY UNEMPLOYMENT COMPENSAPION 


The Committee concurs in the action of the House in recommending 
a supplemental appropriation of $665,700,000. 

The Temporary Unemployment Compensation Act of 1958 (Public 
Law 85.441 approved June 4, 1958) provides for payment of additional 
unemployment compensation to qualified persons who have exhausted 
their entitlement to unemployment compensation under provisions of 
Federal or State laws. Immediately after this Act was signed into 
law by the President he transmitted a request for an appropriation 
of $665,700,000 of which $640,000,000 was for payment of benefits, 
$25,100,000 was for States’ administrative expenses, and $600,000 
was for administrative expenses of the Department of Labor. 

Hearings with Department of Labor officials indicated that it was 
their opinion that the amount requested would be sufficient to carry 
out the provisions of the Act bevond any reasonable question of doubt. 
In fact, there was some doubt expressed that all of the funds requested 
would actually be required. This doubt was based on the opinion 
that some States would not fully participate in the program provided 
by the Act. 

In view of the urgency of the situation, the Committee wishes to 
interpose no possible blocks in the way of putting into effect fully and 
expeditiously this program of assistance in the current serious unem- 
ployment situation. The Committee has, therefore, approved the 
full amount of the request. 

An amendment adopted in the House, and not commented upon in 
its report, provides specifically that none of the administrative costs 
in connection with the payment of additional benefits under the 
unemployment compensation for veterans and for Federal employees 
programs shall be recovered from the participating States. The 
enabling statute so provided with respect to benefit payments for 
these groups, but failed to exclude from the recovery provision the 
administrative costs for these programs. 

Officials of the Department alleged that the limitation contained 
in House Report No. 1860, providing that Federal and State adminis- 
trative funds shall be available in proportion to the number of claims 
actually filed as compared with the number of claims contemplated 
in the budget estimates, would handicap the administration of the 
program severely, pointing out that administrative funds must be 
available for both the Bureau of Employment Security and the States 
in advance of the actual taking of claims. 

If the requirement imposed by the report be as restrictive as 
alleged, it is hoped that the Department may be able to adjust the 
matter with the House committee. 


O 
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Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 3817] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3817) to provide a program for the development 
of the mineral resources of the United States, its Territories and 
possessions by encouraging exploration for minerals and for other pur- 
poses, having considered the same report favorably thereon with 
amendments and recommend that the bill as amended do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of the legislation is to establish within the Department 
of Interior, by legislative fiat, a program for the development of the 
mineral resources of the United States, its Territories and possessions 
by encouraging exploration for minerals, a function which has been 
performed since 1955 under authority of a directive issued by the 
Office of Defense Mobilization under authority of the Defense Pro- 
duction Act of 1950 as amended. 

If the activities of the Defense Minerals Exploration Administra- 
tion are to be continued, it is necessary that this legislation be enacted 
inasmuch as the Office of Defense Mobilization, in the exercise of its 
discretion granted under the Defense Production Act of 1950 as 
amended, has withdrawn as of June 30, 1958, its financial support of 
this highly necessary governmental function. 

In this connection attention is called to the fact that in the seventh 
annual report of the Activities of the Joint Committee on Defense 
Production, dated January 16, 1958, the following observation was 
made in connection with activities of the DMEA: 
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NEED FOR THE PROGRAM 


The need to find new sources of minerals to meet the de- 
mands of our expanding economy and of national defense is 
generally recognized. It is also recognized that a vigorous 
domestic exploration program is important in assuring ore 
reserves sufficient to constitute an adequate component of 
the Nation’s mobilization base over a period of years in the 
future, as well as in maintaining our position of not relying 
too heavily on foreign sources for raw materials. 

The DMEA program is contributing significantly to dis- 
coveries and developments which are increasing known recov- 
erable reserves. The results are an effective preparedness 
measure which provides knowledge of reserves of vital min- 
erals that could be drawn upon in case of need. Continua- 
tion of this type of program should reduce the need for a fren- 
zied, costly search for new sources of minerals in any future 
emergency period, when emphasis should be placed on pro- 
duction rather than on exploration. 

Private industry is doing considerable exploration work 
but the volume is not sufficient to keep pace with the rapid 
rate of depletion of domestic reserves of minerals and metals 
that have been traditionally in short supply during national 
emergencies. Easily found and exploited deposits are no 
longer av ailable; consequently, it requires increasing skills 
and technology, as well as finances, to find new mineral de- 
posits. The risk and cost of finding such deposits, especially 
those important to national defense, have become so great 
that venture capital needed to finance their search seeks more 
promising fields of endeavor. 

It is apparent that some form of Government assistance is 
needed to stimulate exploration for strategic and critical min- 
erals. The legislative and executive branches of the Govern- 
ment have recognized this need. The President’s Advisory 
Committee on Minerals Policy found that the Federal Gov- 
ernment should encourage the optimum economic develop- 
ment of domestic mineral resources. In its final report of 
November 30, 1954, approved by the President, the Commit- 
tee recommended that the program of financial assistance to 
private industry for exploration such as that now adminis- 
tered by the DEMA should be strengthened and continued. 

Exploration is a long-range activity and it should not be 
governed by current changes in market prices or short-term 
fluctuations in supply or demand. Ore reserves are a wast- 
ing asset, and new domestic ore deposits must be continually 
found to replace those being currently mined. The search 
for new sources of minerals must be initiated well in advance 
of needed production. In many instances, establishment of 
facilities for mining and beneficating ore must await the dis- 
covery and development of ore bodies—a process that may 
take years to complete. In other instances, exploration must 
be conducted to assure that existing mining and processing 
capacity will have raw material supplies for full capacity 
operation in the event of need. 
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The exploration program conducted by the DMEA en- 
courages private industry to take the essential first steps in 
looking for domestic sources of strategic and critical minerals 
which have always been in short supply during times of 
emergency. The supplies of many minerals from domestic 
sources are insufficient to meet even normal peacetime 
requirements, and frequently in emergencies, foreign sources 
are not available. Even if production and stoc kpiling goals 
are achieved, a long-range exploration program for minerals 
oa metals vital to national security and welfare should be 
pursued as insurance against future contingencies. Reserves 
of minerals discovered through current exploration work 
represent in a very real sense a stockpile in the ground that 
may be drawn upon whenever needed. 

Private industry has shown widespread interest in the 
DMEA program as attested by the fact that applications 
have been received for projects in 43 of the 48 States and 
Alaska. The continued interest of industry is indicated by 
the current flow of applications received. Although the 
market prices for many minerals and metals are now at low 
levels, applications for exploration assistance are still being 
received for such materials but at a smaller rate than here- 
tofore. 


SMALL BUSINESS PARTICIPATION IN THE PROGRAM 


The program appeals to small business as shown by the 
large number of small mine operators, including individuals, 
partnerships, and corporate enterprises, participating in it. 
These operators are especially attracted to highly strategic 
minerals not found in the United States in deposits of suffi- 
cient size to be of interest to large companies. Maximum 
encouragement is given to small operators because of the 
urgent need for the scarcer strategic and critical minerals 
and the importance of this group in the mining industry. 
About 60 percent of all the DMEA contracts call for expendi- 
tures of $25,000 or less. Approximately 40 perrne of all of 
the DMEA contracts provide for the operator to spend less 
than $3,000 of his own funds, or furnish an equivalent 
amount in the value of his own labor, supervision, or equip- 
ment to complete the contract. Based upon financial stand- 
ing, annual production, number of employees, and promi- 
nence in their particular field in the mineral industry, in ex- 
cess of 80 percent of the participants in the program are 
classed as small business. 


HISTORY 


It is significant that since inception of the DMEA program in 
April 1951 and as of August 31, 1957, a total of $24,831,577 had 
been obligated or reserved for exploration projects and that a total 
approximating $19,200,000 had been disbursed, but in the meantime 
repayments of the Government contributions. through royalties on 
production had amounted to approximately $2 million. ‘The produc- 
tion on whieh royalties had been paid to date was estimated; as of 
August 31, 1957, to have amounted to a “gross value” to the operators 
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in excess of $41 million. The gross value of the recoverable minerals in 
the potential ore reserves inferred on the 304 certified projects obligated 
to royalty payments was estimated to be in excess of $444 million at 
current market prices, which has a tremendous impact upon the 
current and future income-tax revenues of the Nation. In other words, 
the DMEA program is demonstratively a financially self-supporting 
one when consideration is given to royalty revenues repaid to the 
Government plus income-tax receipts. 


AMENDMENTS 


The amendments, all recommended to the committee by the 
Department of the Interior, are, in the main, technical and clarifying 
in nature. 

The title is amended so as to make it conform with amendments 
adopted to the body of the bill. 

The amendments not technical or clarifying in nature are: 

Amendment No. 1: On page 3, lines 6, 7, and 8, the words ‘‘plus 
2 per centum per annum in lieu of recovering the cost of administering 
the particular contracts’? were inserted so as to make certain and 
definite the charge to be made for recovering the cost for 
administration. 

Amendment No. 2: On page 5, lines 2, 3, and 4, the words ‘‘con- 
tract shall authorize Government participation in excess of $250,000” 
were added on the recommendation of the Department of the Interior 
so as to allow Government participation in an exploration contract to 
that extent rather than to limit Government contribution together 
with that of the contracting party to $250,000. 

Amendment No. 3: On page 5, lines 5, 6, and 7, there was added— 


“é 


(f) No funds shall be made available under this Act unless 
the applicant shall furnish evidence that funds from com- 
mercial sources are unavailable on reasonable terms. 


This language, standard in old RFC contracts, was adopted as a 
guaranty that DMEA activities would not be in competition with 
private industry. 

URGENCY OF LEGISLATION 


The committee urges prompt action on the bill so that congressional 
action may be completed prior to June 30 to avoid DMEA activities 
ceasing and the agency disintegrating. 

The departmental report follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 4, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
of this Department’s views on S. 3817, a bill to provide a program for 
the development of the mineral resources of the United States, its 
Territories and possessions by encouraging exploration for minerals 
and for other purposes. 

We would have no objection to the enactment of S. 3817 if amended 
as suggested herein. 
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This bill would continue the Defense Minerals Exploration Admin- 
istration type of exploration program on a modified basis, incorporat- 
ing certain restrictive features which are not in the present program. 
As you know, this bill, with some exe eptions, is identical to title I of 
S. 2375 which — this Department’s proposal] submitted to the 
Congress June 19, 1957. Our letter of that date transmitting our 
proposed bill sets out th 1e purposes and the reasons for the proposal. 

In reviewing the exploration programs over the past year, together 
with S. 3817, it is our opinion that some changes should be made with 
regard to the proposed program. Some of the changes we hereinafter 
suggest are merely technical, others for clarification. 

On page 1: In the title, the word “development” should be changed 
to ‘discovery’? and the word “resources”? to “reserves’’. In line 7, 
we suggest the words “discovery of’’ be inserted before the word 
“additional”. Jn line 8, we suggest the words “development of’ be 
deleted; change “resources” to ‘‘reserves”’ 

On page 2: We suggest the word ‘“‘title’’ in line 6 be changed to 
“Act”. In line 8, delete the word “or” and after the word “corpora- 
tions’ insert the following: ‘, or other legal entities’. In line 11, 
delete “shall” and change ‘‘deem”’ to ‘‘deems’’ 

Section 2 (a) provides that contracts of exploration entered into by 
the Secretary shall provide for such Federal financial participation as 
he deems in the national interest. These grants to private interests 
would be repayable with interest to be calculated from the date of 
first production or certification, whichever should first occur. We 
believe that for the purposes of better administration the date on 
which interest starts should be controlled by the Government (date 
of certification) rather than by the operator (date of first production). 
In some instances production is intermittent or occasional. Some 
operators make token production during the project and then cease 
production, while others may not get into production until several 
years after the completion of the project. As a rule, those operators 
who find it necessary to produce during the course of the project are 
small operators who must do so to provide revenue to pay their share 
of the exploration costs. The larger operators generally have sufficient 
funds to pay their share of the costs and therefore are not forced into 
production. To establish the date of first production as a basis for 
calculating interest charges would, therefore, work to the disadvantage 
of the smaller operators. And, often the date of first production 1s 
not available to the Government. Therefore, it would be an improve- 
ment if in lines 14 and 15 of page 2 all the words after “thereon” in 
line 14 were deleted and the following added: “‘as a royalty on the 
value of the production from the area described in the contract. 
Interest shall be calculated from the date of certification.” 

Section 2 (a) provides also that interest rates shall be adequate to 
cover the costs of administering the particular contracts. To deter- 
mine the administrative costs for the “particular contracts” in this 
type of program would be very difficult, without increasing such costs 
unduly. Thus, we believe that a flat interest rate would be more 
desirable and would be more economical and equitable. We suggest 
that subparagraph (2) of section 2 (a) be changed to read as follows: 
‘“‘(2) plus two percent per annum in lieu of recovering the cost of 
administering the particular contracts.’ 

On page 3: Section 2 (b) we feel, is not now necessary in view 
of the provisions of section 2 (a) as we suggest it be amended. There- 








6 DEVELOPMENT OF MINERAL RESOURCES 


fore we recommend that all of this paragraph be deleted and the 
following substituted therefor: “‘(b) Royalty payments received under 
paragraph (a) of this section shall be covered into the miscellaneous 
receipts of the Treasury.”’ 

To clarify section 2 (c), we suggest the following changes: Delete 
lines 9 down to the word “when? in line 15. Start a new sentence 
with “When” and insert after it the words “in the opinion of the 
Secretary’’. In line 16, strike out the letter ‘“s’”’ at the end of the 
word ‘‘discloses’’. In line 18, substitute the words “may be’”’ for the 
word “‘is’”’ and add the following after the word ‘‘possible’’: ’’, he shall 
so certify within the time specified in the contract’. In line 19, 
insert the word “full” before the word ‘period’. After the word 
“contract.’’ in line 23, add: ‘‘When the Secretary determines not to 
certify he shall promptly notify the contractor.” 

There will be cases of uncompleted projects, borderline completed 
projects, and those projects where the work has been beneficial to 
areas outside the contract but no production will be made from the 
project area. Under the present program, in such cases, royalty 
agreements have been made to protect the Government’s interest. 
It is suggested that the following be added at the end of section 2 (ce): 
“When the Secretary deems it necessary and in the public interest 
he may enter into royalty agreements to provide for royalty ps ayments 
in the same manner as though the project had been certified.’ 

On page 4: In section 2 (e), we feel that the limitation is probably 
too low for many worthwhile projects and would probably decrease 
the percentage of successful projects. Many operators, spend more 
on a project than their share of the amount of the contract. Thus, 
the limitation probably should be on the amount of the Government’s 
share. We find that frequently it is necessary to extend project work 
to assure information required for definite results. And, when the 
cost of the original project approaches the limit, it becomes extremely 
difficult to extend the project to secure the needed information. 
Accordingly, therefore, we suggest that lines 10 and 11 be deleted, 
and the following substituted therefore: ‘‘contract shall authorize 
Government participation in excess of $250,000.” 

We note that there is not included in S. 3817 the provisions of sec- 
tion 102 (e) of S. 2375 relative to certification by an applicant that 
he is unable to finance exploration activities and that funds from 
commercial sources are unavailable on reasonable terms. The purpose 
of such provision, of course, is to emphasize that the Federal Govern- 
ment does not engage in commercial competition with private finance ‘ial 
institutions. We urge the inclusion of such a provision in S. 3817. 
In the circtimstances, we suggest the following language be inser rted as 
section 2 (f): “‘(f) No funds shall be made available under this Act 
unless the applicant shall furnish evidence that funds from com- 
mercial sources are unavailable on reasonable terms.”’ 

Because of the urgency of your request, this report is being sent to 
you prior to its submission to the Bureau of the Budget, and therefore, 
we have not been advised by that agency concerning the relationship 
of the views expressed herein to the program of the President. 

Sincerely yours, 
Royce A. Hanpy, 
Assistant Secretary of the Interior. 
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Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8S, 1985] 


The Committee on Public Works, to whom was referred the bill 
(S. 1985) to authorize the preparation of plans and specifications for 
the construction of a building for a National Air Museum for the 
Smithsonian Institution, and all other work incidental thereto, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to authorize and direct the Regents of the 
Smithsonian Institution to prepare plans and specifications, under 
the supervision of the Administrator of the General Services Admin- 
istration, for the construction of a suitable building and all necessary 
appurtenances, for the use by the Smithsonian Institution as a Na- 
tional Air Museum. ‘The building would be located in the area 
which is bounded by Fourth Street SW. on the east, Seventh Street 
SW. on the west, Independence Avenue on the south, and Jeffer- 
son Drive on the north, title to which is in the United States. 
The location of the building on the site would be approved by the 
National Capital Planning Commission, and the design approved by 
the Commission of Fine Arts. 


GENERAL STATEMENT 


Public Law 722, approved August 12, 1946, authorized the estab- 
lishment of a National Air Museum within the Smithsonian Institu- 
tion, and created an Advisory Board to advise officials of the Institu- 
tion in administration of such museum. The act directed the Secre- 
tary of the Smithsonian Institution, with the advice of the Advisory 
Board, to investigate and survey possible sites for the location of the 
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National Air Museum, and to make recommendations to the Congress 
for a suitable site. S. 1985 embodies the Smithsonian’s recommenda- 
tions for such site. 

The act creating the National Air Museum outlined its aims and 

urposes as to memorialize the national development of aviation; col- 
fect. preserve, and display aeronautical equipment of historical sig- 
nificance; serve as a repository for scientific equipment and data 
pertaining to the development of aviation; and provide educational 
material for the historical study of aviation. 

After introduction of S. 1985, another bill (S. 3335) was introduced 
which would utilize the site proposed for the National Air Museum 
as a site for a National Capital Center of the Performing Arts. Due 
to the controversy over the site, the Subcommittee on Public Buildings 
and Grounds held public hearings on the two bills concurrently. It 
was generally agreed that the site on the Mall was more adaptable for 
the National Air Museum and the proponents of the National Cultural 
Center have proposed another site for the location of that center. 


DISCUSSION 


The Smithsonian Institution has served the Nation well for over a 
century by the diffusion of knowledge and as the principal repository 
of the Government for objects of historic and scientific value. It is 
one of the major points of interest to visitors in Washington, and is 
world-famous as a museum. Some of the buildings now in use are 
old and antiquated, and the collection of items has steadily grown to 
such an extent that they cannot be properly housed and exhibited in 
the existing buildings. Some aeronautical items are located in a small 
sheet-metal hut in the Smithsonian Institution area on the Mall, 
and other historical planes and exhibits are scattered throughout other 
buildings. 

The committee is aware that the site proposed for the National Air 
Museum was formerly reserved for the Smithsonian Institution for 
use as an art museum. Public Law 357, 85th Congress, provided for 
the transfer of the Civil Service Commission Building to the Smith- 
sonian Institution to house certain art collections of the Institution, 
thus making the site available for other purposes of the Institution. 
The committee was advised that the proposed site on the Mall was 
selected by the Advisory Board of the National Air Museum aud the 
Board of Regents of the Smithsonian Institution after considering in 
detail 20 sites for the Air Museum. 

It is understood that the building for the National Air Museum 
will be only large enough to show the great “firsts” of aviation and 
the technical and scientific devices that have advanced the science 
and art of aviation, which has had its greatest flowering in the United 
States. The proposed building would be approximately 700 by 180 
feet and not more than 70 feet in height. It would be opposite the 
National Gallery of Art, and of such scale and design to conform with 
that building, and in no way conflict or dwarf any of the existing 
buildings in the area, and to be located within the established building 
lines and not encroach upon the Mall. 

The committee believes this site is the proper one for the National 
Air Museum so that the millions of visitors, and particularly the 
young visitors, who come each year to Washington to see the various 
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great collections that belong to the American people, can also see the 
Nation’s historic plane and aeronautical equipment. Thus, a building 
located near the other Smithsonian buildings and opposite the Na- 
tional Gallery of Art would be especially convenient for visitors who 
have limited time. Storage facilities could be maintained near Wash- 
ington for planes not to be exhibited on the Mall but which are of great 
interest to aeronautical engineers and patent attorneys. This dis- 
tinction between public exhibition planes and study collection planes 
is believed typical of modern museum planning in all fields. 

The committee believes that enactment of this legislation will per- 
mit careful planning of a new museum building, and lead to its eventual 
construction, which will permit economical and efficient operation of 
the activities of the Smithsonian Institution, and maintain its vast 
archives for the public benefit. 

The bill has the approval of the Bureau of the Budget, the Smith- 
sonian Institution, the National Capital Planning Commission, the 
General Services Administration, and the Commission of Fine Arts, 
as indicated in the following communications: 


SMITHSONIAN INSTITUTION, 
Washington, D. C., July 29, 1957. 
Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. Cuavez: Reference is made to your request of May 4, 
1957, for comments on Senator Anderson’s bill, S. 1985, to authorize 
the preparation of plans and specifications for the construction of a 
building for a National Air Museum for the Smithsonian Institution, 
and all other work incidental thereto, and to our acknowledgment of 
May 8, 1957. 

In this bill, Senator Anderson, who is a member of the Smithsonian 
Institution’s Board of Regents, presents the wishes of that Board. 
The bill is most acceptable to the Smithsonian Institution and we 
urge its approval. 

The Bureau of the Budget advises there is no objection to the sub- 
mission of this report to the Congress. 

Sincerely yours, 
J. E. Grar, Acting Seeretary. 





NATIONAL CapitTaAL PLANNING COMMISSION, 
Washington, D. C., July 26, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, 
Senate Office Building, Washington, D. C. 


Dear Senator Cuoavez: The Commission has received your letter 
of May 4 requesting its suggestions on the merits of S. 1985, to author- 
ize the preparation of plans and specifications for the construction of a 
building for a National Air Museum for the Smithsonian Institution, 
and all other work incidental thereto, and the propriety of its passage. 

This proposed legislation has for its primary purpose the designation 
of the reservation on the south side of the Mall between Fourth and 
Seventh Streets SW., Independence Avenue and Jefferson Drive, as 
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the location for the National Air Museum, in lieu of the previous 
designation of this site for the Smithsonian Gallery of Art, which is 
now proposed to be accommodated in the Old Patent Office Building 
between Seventh, Ninth, F, and G Streets. 

This proposal was presented to the Commission by the Secretary 
of the Smithsonian Institution at its March 1957 meeting and approved 
as a substitute for the previously designated use upon the condition 
that the approved building lines for the Mall will be observed. 

The Bureau of the Budget has advised that it has no objection to 
the transmittal of this report. 

Sincerely yours, 
HarLAND BarTHOLOMEW, Chairman. 


Tue Commission oF Fine Arts, 
Washington, August 15, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Senate Committee on Public Works, 
Senate Office Building, Washington, D. C. 

Dear Mr. CuarrmMan: The Commission of Fine Arts has carefully 
considered your request for its views on S. 1985, 85th Congress, a bill 
to authorize the preparation of plans and specifications for the con- 
struction of a building for a National Air Museum for the Smithsonian 
Institution, and all other work incidental thereto. 

The members of the Commission of Fine Arts have asked me to 
say that they would be glad to see the Congress authorize the con- 
struction of a National Air Museum for the Smithsonian Institution. 
They will be glad to advise in the development of the design of such 
a building, which by its very nature will present difficult problems 
for its architects in size and scale. 

The proposed location of the building, however, raises issues that 
the Commission believes should be carefully studied from all possible 
angles before it is definitely fixed. The site tentatively chosen requires 
that a long-projected museum for the display of contemporary art 
will be displaced from a position where it was to balance the National 
Gallery of Art. The Commission is reluctant to see the planned re- 
lationship between the National Gallery and the proposed art museum 
on the Mall cast away, because this is the last site available for a 
museum of this type on the Mall. 

We understand also that the space available in this location is 
large enough to satisfy only a greatly reduced part of the total pro- 
gram desirable for an air museum. Any building erected specifically 
for an air museum would necessarily have to be designed with its 
particular requirements and scale in mind, and it, or a part of it, 
should not be crowded into an area that would be too small. 

It is recommended, therefore, that the site for such a building be 
fixed definitely only after a study for this purpose has been made 
by the National Capital Planning Commission, the Commission of 
Fine Arts, and the Smithsonian Institution, and that mention of 
provisions to make such a study be incorporated in the legislation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Davin E. Finuey, Chairman 
(For the Commission of Fine Arts). 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 29, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: Further reference is made to your letter of 
May 4 which requested our comments on S. 1985, a bill to authorize 
the preparation of plans and specifications for the construction of a 
building for a National Air Museum for the Smithsonian Institution, 
and all other work incidental thereto. 

The proposed legislation would authorize the regents of the Smith- 
sonian Institution to prepare plans and specifications for the con- 
struction of a suitable building for a National Air Museum. The bill 
provides that the buildings be connected with the Federal heating 
system and that the preparation of drawings and specifications and 
related incidental oak would be performed under the supervision of 
the Administrator of the General Services Administration. 

The designation of GSA to supervise the preparation of drawings 
and specifications for the National Air Museum is logical since this 
agency is responsible for the design and construction of Federal 
buildings; also a similar designation was made in a parallel case, 
namely, the new Museum of History and Technology at 14th and 
Constitution Avenue, authorized in Public Laws 106 and 219, 84th 
Congress. 

We concur in the proposed site, title to which is in the United States, 
and which is bounded by 4th Street SW. on the east, 7th Street SW. 
on the west, Independence Avenue on the south, and Jefferson Drive 
on the north. GSA has no plans for the general area of the proposed 
building that would conflict with the erection of the National Air 
Museum in that location. 

Insofar as GSA responsibilities under the bill are concerned, we 
favor enactment. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G, FLorete, Administrator. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 26, 1957. 
Hon. DeNNIs CHAVEZ, 
Chairman, Senate Committee on Public Works, 
Senate Office Building, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your request of May 
4, 1957, for the Bureau of the Budget’s views on S. 1985, a bill to 
authorize the preparation of plans and specifications for the construc- 
tion of a building for a National Air Museum for the Smithsonian 
Institution, and all other work incidental thereto. 

Public Law 722, approved August 12, 1946, authorized the estab- 
lishment of a National Air Museum within the Smithsonian Institu- 
tion. The latter organization was directed, among other things, to 
make recommendations on a site for the museum. S. 1985 embodies 
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the Smithsonian’s recommendation to the Congress. The provisions 
authorizing the General Services Administration to supervise the 
preparation of plans for the museum are consistent with general 
practice. 

The Bureau would have no objection to enactment of this legislation. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


O 
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Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany §. 2158] 


The Committee on Public Works, to whom was referred the bill 
(S. 2158) relating to the procedure for altering certain bridges over 
navigable waters, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to amend the act of June 21, 1940, as 
amended, commonly known as the Truman-Hobbs Bridge Act, by 
permitting the alteration of bridges affected by the act to be under- 
taken by the bridge owner through the taking of successive partial 
bids where funds have been appropriated for only part of a project, 
and to authorize the Chief of Engineers to make partial payments 
as the work progresses to the extent funds have been appropriated. 


GENERAL STATEMENT 


The Truman-Hobbs Bridge Act provides that the United States 
shall bear a portion of the cost of alterations of bridges used and 
operated for railroad traffic, highway traffic, or both railroad and high- 
way traffic when such alterations are found necessary by the Secretary 
of the Army to render navigation reasonably free and unobstructed. 

S. 2158 would clarify and facilitate the administration of the existing 
law, and the committee believes its enactment is desirable and neces- 
sary to permit more efficient application of the act. Since the bill 
contains no changes in the apportionment provisions of existing law, 
it will have no effect on either the bridge owners or the United States 
share of the cost of alteration. 
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This legislation was proposed by the Department of the Army, in 
a letter addressed to the President of the S Senate, which is included 
herein as a part of this report, and includes the justification for the 
legislation. The Bureau of the Budget and the Secretary of Com- 
merce offer no objection to this legislation. Letters indicating such 
approval follow: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 16, 19857. 
Hon. Ricuarp M. Nixon, 
President of the Senate. 

Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation relating to the procedure for altering certain bridges over 
navigable waters. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget has 
advised that it has no objection to the submission of this proposal for 
the consideration of the Congress and the Department of the Army 
recommends its enactment. 

There is enclosed (enclosure 2) a memorandum stating in detail the 
changes that have occurred in the method of financing obstructive 
bridge alteration projects and also specific actions required under the 
act of Congress approved June 21, 1940, as amended, which are no 
longer necessary. The amendments contained in the proposed 
legislation will allow the Department to apply the act in a more 
efficient manner. 

The proposed legislation will have no effect on the apportionment 
provisions and therefore will not affect either the bridge owner’s or 
the United States’ share of the cost of alteration. It is recommended 
that the proposed legislation be enacted into law. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


MEMORANDUM 


Subject: Draft bill relating to the procedure for altering certain bridges 

over navigable waters 

Under the provisions of the act of June 21, 1940, as amended 
(33 ‘U.S. C. 511-524), when the Secretary of the Army finds that a 
aeoad or publicly owned highway bridge unreasonably obstructs 
navigation, he issues an order requiring suc ch alterations of the bridge 
as may be reasonably necessary for the purposes of navigation. The 
bridge owner is then required to prepare and submit plans and speci- 
fications to provide for the alteration. Within 90 days after notifica- 
tion that the plans have been approved by the Secretary, the owner 
is required to take bids for the alteration and submit the bids to the 
Secretary, together with a written guaranty that the total cost of the 
project shall not exceed the sum stated in the guaranty. The Secre- 
tary may then authorize the owner to proceed with the project, at 
which time the Secretary determines and issues an order specifying 
the proportionate shares of the total cost of the project to be borne 
by the United States and by the bridge owner. The act requires that 
certified copies of these actions be furnished to the Sec retary of the 
Treasury who “shall therefor set aside, out of any appropriation avail- 
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able for such purpose the share of the United States payable under 
this act on account of the project.”’ 

2. It is the practice of Congress, based on recommendation of appro- 
priation committees to appropriate funds for bridge alteration cases 
only on a yearly expenditure basis. In cases where the bridge altera- 
tion cannot be accomplished in 1 year, this practice makes it impossible 
for the Secretary of the Treasury to set aside the total United States’ 
share of the project costs. In addition the present method of financing 
obstructive bridge alteration projects is to include the funds for altera- 
tion of bridges in the civil works construction general authorization. 
Upon approval of the authorization the funds are allotted directly to 
the field agencies and no action is taken by the Secretary of the 
Treasury. Accordingly, there is considerable doubt whether the 
United States is in a position to insist that the bridge owner comply 
strictly with the existing law, which contemplates the taking of bids 
for the entire project, a single guaranty of cost, and a single order 
apportioning costs. It has therefore been found necessary, in prac- 
tice, to divide the project into parts and have separate bids taken on 
the successive parts, with the cost apportionment being based on an 
actual bid on the first part of the project, but on estimated amounts 
for the remaining paris. bubeeavenkiy, when bids are taken for the 
successive parts, a re vised guaranty of the cost or a revised order of 
apportionment may become necessary because of cost changes, where- 
as, in strict compliance with the provisions of the existing law, neither 
should be neti. 

The proposed legislation would provide clearly for the taking of 
successive partial bids and would authorize revisions of the guaranty 
of cost and the order of apportionment, if necessary, following succes- 
sive bids all of which would bring the law more in line with actual 
practice in bridge-alteration cases. In addition, the provision in the 
act of June 21, 1940, which requires the taking of bids within 90 days 
after notification of approval of plans, would be changed to provide 
for taking bids within such time as the Secretary of the Army may 
prescribe; this is considered advisable since funds are normally not 
available within a 90-day period after approval of plans. 

3. Section 7 of the act would be modified to eliminate the require- 
ment that certified copies of the actions be furnished to the Secretary 
of the Treasury and also the requirement that the Secretary of the 
Treasury set aside funds for the project. (This change in sec. 7 has 
been discussed with representatives of the Treasury Department who 
are in accordance with the recommended modification.) 


A BILL Relating to the procedure for altering certain bridges over navigable 
waters 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of June 21, 1940, 
entitled “An Act to prov ide for the alteration of certain bridges over 
navigable waters of the United States, for the apportionment of the 
cost of such alterations between the United States and the owners of 
such bridges, and for other purposes” (54 Stat. 497), as amended by 
the Act of July 16, 1952 (66 Stat. 732), is hereby further amended as 
follows: 

(a) By amending the first sentence of Section 5 to read as follows: 

“After approval of such general plans and specifications by the 
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Secretary, and after notification of such approval, the bridge owner 
shall, in such manner and within much times as the Secretary may 
prescribe, take bids for the alteration of such bridge in accordance 
with such general plans and specifications.”’ 

(b) By adding the following after the word “provided”’ at the end 
of Section 5: “‘: Provided, That where funds have been appropriated 
for part only of a project, the bridgeowner may take bids for part only 
of the work. In the event the bridgeowner proceeds with the altera- 
tion through the taking of successive partial bids, the bridgeowner 
shall, if required by the Secretary, submit a revised guaranty of cost 
after bids are accepted for successive parts of the work.”’ 

(c) By adding the following after the word “‘navigation’’ at the end 

of Section 6: 
“*: Provided further, That where the bridgeowner proceeds with the 
alteration on a successive partial bid basis the Secretary is authorized 
to issue an order of apportionment of cost for the entire alteration 
based on the accepted bid for the first part of the alteration and an 
estimate of cost for the remainder of the work. The Secretary is 
authorized to revise the order of apportionment of cost, to the extent 
he deems reasonable and proper, to meet any changed conditions.” 


(d) By amending the first two sentences of Section 7 to read as 
follows: 

“Following approval by the Secretary of the general plans and 
specifications for the alteration of such bridge, the guaranty with 
respect to the cost thereof, the fixing of the proportionate shares 
thereof as between the United States and the bridgeowner and ap- 


proval of the commencement of the alteration, the Chief of Engineers 
may make partial payments as the work progresses to the extent that 
funds have been appropriated.” 


ExecuTivE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., June 6, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Publie Works, United States Senate, 
Senate Office Building, Washington, D. C. 

My Dear Mr. Cuairman: This is in reply to your letter of May 
29, 1957, requesting the views of the Bureau of the Budget on 8S. 2158, 
a bill relating to the procedure for altering certain bridges over navi- 
gable waters. 

The purpose of the bill, which is the same as a draft bill recom- 
mended by the Department of the Army, is to authorize certain 
modifications to the act of June 21, 1940, as amended, entitled “An 
Act to provide for the alteration of certain bridges over navigable 
waters of the United States, for the apportionment of the cost of such 
alterations between the United States and the owners of such bridges, 
and for other purposes.”’ 

A typographic error in 5. 2158 is noted. In line 21, page 2, the 
word “review” has been substituted for the word ‘‘revise’’, as con- 
tained in the draft bill. 

Subject to modification as noted above the Bureau of the Budget 
would have no objection to enactment of S. 2158. 

Sincerely yours, 
Rospert FE. Merriam, 
Assistant Director. 
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THe SECRETARY OF COMMERCE, 
Washington, D. C., October 30, 1957. 
Hon. Dennis CHAvEz, 
Chairman, Committee on Public Works, 
United States Senate, 
Washington, D. C. 

Dear Mr. CHarrmMan: This is in reply to your request of May 
29, 1957, for the view of this Department concerning S. 2158, a bill 
relating to the procedure for altering certain bridges over navigable 
waters. 

The Department would interpose no objection to enactment of the 
proposed legislation. 

The bill would amend the act of June 21, 1940, as amended, known 
as the Truman-Hobbs Bridge Act, which provides that the United 
States shall bear a portion of the cost of alterations of bridges used 
and operated for railroad traffic, highway traffic or both railroad and 
highway traffic when such alterations are found necessary by the 
Secretary of the Army to render navigation reasonably free and 
unobstructed. 

The proposed legislation would amend said act by allowing altera- 
tion of bridges affected by the act to be undertaken by the bridge 
owner through the taking of successive partial bids where funds have 
been appropriated for only part of a project. The bill would also 
authorize the Chief of Engineers, Department of the Army, to make 
partial payments as the work progresses to the extent funds have been 
appropriated. 

It is understood that the purpose of the bill is to clarify existing law 
and to facilitate its administration. It is believed that the proposed 
amendment is desirable and would accomplish the foregoing purpose. 

The Department, therefore, would interpose no objection to enact- 
ment of the pending bill. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to the committee. 

Sincerely vours, 
SincLAIR WEEKS, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reporied, are shown as follows (existing law in which no change is made 
is printed in roman; omitted matter is printed within black brackets; 
the new matter is printed in italics): 

Sse. 5. After approval of such general plans and specifications by 
the Secretary, and after notification of such approval, [and within 
ninety days after notification of such approval,] the bridge owner 
shall, in such manner and within such times as the Secretary may 
prescribe, take bids for the alteration of such bridge in accordance 
with such general plans and specifications. All bids, including any 
bid for all or part of the project submitted by the bridge owner, shall 
be submitted to the Secretary, together with a recomme ndation by 
the bridge owner as to the most competent bid or bids, and at the same 
time the bridge owner shall submit to the Secretary a written guaranty 
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that the total cost of the project, including the cost of such work as is 
to be performed by the bridge owner and not included in the work to 
be performed by contract, shall not exceed the sum stated in said 
guaranty. The Secretary may direct the bridge owner to reject all 
bids and to take new bids, or may authorize the bridge owner to 
proceed with the project, by contract, or partly by contract and partly 
by the bridge owner, or wholly by the bridge owner. Upon such 
authorization and fixing of the proportionate shares of the cost as 
provided in section 6, the bridge owner shall, within a reasonable 
time to be prescribed by the Secretary, proc eed with the work of 
alteration; and the cost thereof shall be borne by the United States 
and by the bridge owner, as hereinafter prov ided[. ]: Provided, That 
where funds have been appropriated for part only of a project, the bridge 
owner may take bids for part only of the work. In the event the bridge 
owner proceeds with the alteration through the taking of successive partial 
bids, the bridge owner shall, if required by the Secretary, submit a revised 
guaranty of cost after bids are accepted for successive parts of the work. 

Sec. 6. At the time the Secretary shall authorize the bridge owner 
to proceed with the project, as provided in section 5, and after an 
opportunity to the bridge owner to be heard thereon, the Secretary 
shall determine and issue an order specifying the proportionate shares 
of the total cost of the project to be borne by the United States 
and by the bridge owner. Such apportionment shall be made on the 
following basis: The bridge owner shall bear such part of the cost 
as is attributable to the direct and special benefits which will accrue 
to the bridge owner as a result of the alteration, including the expect- 
able savings in repair or maintenance costs; and that part of the cost 
attributable to the requirements of traffic by railroad or highway, o1 
both, including any expenditure for increased carrying capacity of 
the bridge, and including such proportion of the actual capital cost 
of the old bridge or of such part of the old bridge as mav be altered 
or changed or rebuilt, as the used service life of the whole or a part, 
as the case m»yv be, bears to the total estimated service life of the 
whole or such part: Provided, That the part of the cost of een 
of any bridge for both highway and railroad traffic, attributable 
the requirements of traffic by highway, shall be borne by the p: nak - 
tor of the highway: Provided further, That in the event the altera- 
tion or relocation of any bridge may be desirable for the reason that 
the bridge unre: asonably obstructs navigation, but also for some 
other reason, the Secretary may require equitable contribution from 
any interested person, firm, association, corporation, municipality, 
county, or State desiring such alteration or relocation for such other 
reason, as a condition precedent to the making of an order for such 
alteration or relocation. The United States shall bear the balance 
of the cost, including that part attributable to the necessities of 
navigation[.J: And provided further, That where the bridge owne? 
proceeds with the alteration on a successive partial bid basis the Secretary 
ws authorized to issue an order of apportionment of cost for the entire 
alteration based on the accepted bid for the first part of the alteration 
and an estimate of cost for the remainder of the work. The Secretary is 
authorized to revise the order of apportionment of cost, to the extent. hi 
deems reasonable -_ proper, to meet any changed conditions. 

Sec. 7. [When the Secretary shall have approved the general plans 
and seocindtion for the alterations of such bridge and the guaranty 
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with respect to the cost thereof, and shall have fixed the propor- 
tionate shares thereof as between the United States and the bridge 
owner, he shall furnish to the Secretary of the Treasury a certified 
copy of his approval of such plans and specifications and guaranty, 
and of his order fixing the proportionate shares of the U nited States 
and of the bridge owner, and the Secretary of the ‘Treasury shall 
thereupon set aside, out of any appropriation available for such 
purpose, the share of the United States payable uncer this Act on 
account of the project. When the Secretary finds that such project 
has been completed in accordance with his order, he shall cause to 
be paid to the bridge owner, out of the funds so set aside, the pro- 
portionate share of the total cost of the project allocated to the 
United States; or he may, in his discretion, from time to time, cause 
payments to be made on such construction costs as the work pro- 
gresses.] Following approval by the Secretary of the general plans 
and specifications for the alteration of such bridge, the guaranty with 
respect to the cost thereof, the fixing of the proportionate shares thereof as 
between the United States and the bridge owner and approval of the 
commencement of the alteration, the Chief of Engineers may make 
partial payments as the work progresses to the extent that funds have been 
appropriated. The total payments out of Federal funds shall not 
exceed the proportionate share of the United States of the total cost 
of the project paid or incurred by the bridge owner, and, if such total 
cost exceeds the cost guaranteed by the bridge owner, shall not 
exceed the proportionate share of the United States of such guaranteed 
cost, except that if the cost of the work exceeds the guaranteed cost 
by reason of emergencies, conditions beyond the control of the owner, 
or unforeseen or undetermined conditions, the Secretary may, after 
- review of all the circumstances, provide for additional payments 
by the United States to help defray such excess cost to the extent he 
deems to be reasonable and proper, and shall certify such additonal 
payments to the Secretary of the Treasury for payment. All pay- 
ments to any bridge owner herein provided for shall be made by the 
Secretary of the Treasury through the Division of Disbursement 
upon certifications of the Secretary of War. 


O 
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Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany §. 2214] 


The Committee on Public Works, to whom was referred the bill 
(S. 2214) to revise the authorization with respect to the charging of 
tolls on the bridge across the Mississippi River near Jefferson Barracks. 
Mo., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to revise the authorization contained in 
the act approved August 7, 1939 (53 Stat. 1258), relating to the charg- 
ing of tolls on the bridge across the Mississippi River near Jefferson 
Barracks, Mo., and to provide for the combination financing of the 
present bridge at this location with not more than one additional 
bridge to be constructed by the county of St. Louis, Mo., adjacent to 
the existing bridge. The rates of tolls on the existing bridge would 
be adjusted so that such tolls together with tolls on the proposed 
bridge would be sufficient to provide a fund to pay for both bridges, 
including improvements to the existing bridge, within a period of 
not more than 30 years after the date of commencement of such 
improvement or construction, whichever occurs first. Thereafter 
both bridges would be maintained and operated free of tolls. 


GENERAL STATEMENT 


The bridge across the Mississippi River at Jefferson Barracks, Mo., 
was constructed under authority of the act of August 7, 1939. That 
act provided for charging of tolls to pay the cost of maintaining, re- 
pairing, and operating the bridge and its approaches and to provide 
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a sinking fund to amortize the cost of the bridge and approaches 
within a period of 25 years from the date of completion. After the 
sinking fund is provided, the bridge is to be free of tolls. The bridge 
was completed in 1942. 

S. 2214 would provide for the construction of one additional bridge 
parallel to and adjacent to the existing bridge. This additional bridge 
is badly needed at this location, and is believed fully justified by 
present and anticipated traffic needs. 

The existing bridge and approaches have been approved for in- 
clusion in the Federal-aid primary highway system, and the States 
of Illinois and Missouri have tentatively agreed to this location for 
the crossing of the Interstate System. The States have not requested 
Federal-aid participation in the cost of the proposed toll bridge, or in 
the cost of improvement to the existing bridge and approaches. 

The Bureau of the Budget, the Department of the Army, and the 
Department of Commerce have no objection to enactment of this 
legislation, as indicated in the following communications. 


EXEcUuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of June 6, 
1957, requesting the views of this office with respect to S. 2214, a bill 
to revise the authorization with respect to the charging of tolls on the 
bridge across the Mississippi River near Jefferson Barracks, Mo. 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 27, 1967. 


Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 2214, 85th 
Congress, a bill to revise the authorization with respect to the charg- 
ing of tolls on the bridge across the Mississippi River near Jefferson 
Barracks, Mo. 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The purpose of the bill is to revise the authorization with respect 
to the charging of tolls on the bridge across the Mississippi River 
near Jefferson Barracks, Mo., the bridge having been constructed by 
St. Louis County, Mo., pursuant to the act of August 7, 1939 (53 
Stat. 1257). The 1939 act provides for the charging of tolls to pay 
the cost of maintaining, repairing, and operating the bridge and its 
approaches and to provide a sinking fund to amortize the cost of the 
bridge and approaches within a period of 25 years from the date of 
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completion. After the sinking fund is provided, the bridge is to be 
free of tolls. 

S. 2214 would authorize St. Louis County to adjust the rates of 
tolls on the Jefferson Barracks Bridge in order that the amounts col- 
lected therefrom together with the amounts collected from tolls im- 
posed on an additional bridge hereafter to be constructed by the 
county adjacent to the existing bridge will provide a fund sufficient to 
pay the cost of maintenance and operation of both bridges and will 
provide a sinking fund sufficient to amortize the cost of both bridges 
and approaches, and the cost of any reconstruction of the existing 
bridge, including interest and financing costs, within a period of 30 
years after the reconstruction of the existing bridge or the construc- 
tion of the additional bridge is commenced, whichever occurs first. 
After the establishment of such funds, both bridges shall be main- 
tained and operated free of tolls. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


Tue SECRETARY OF COMMERCE, 
Washington, D. C., September 3, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


Dear Mr. Cuatrman: This is in reply to your request of June 6, 
1957, for the views of this Department concerning S. 2214, a bill to 
revise the authorization with respect to the charging of tolls on the 
bridge across the Mississippi River near Jefferson Barracks, Mo. 

The Department would interpose no objection to the enactment of 
S. 2214. 

The bill would revise the authorization contained in the act ap- 
proved August 7, 1939 (53 Stat. 1258), relating to the charging of 
tolls on the bridge across the Mississippi River near Jefferson Barracks, 
Mo. Section 2 of the bill would provide for the combination financin 
of the present bridge at this location with not more than one additiona 
bridge to be constructed by the county of St. Louis, Mo., adjacent to 
the existing bridge. The rates of tolls on the existing bridge would 
be adjusted so that such tolls, together with tolls on the proposed 
bridge, would be sufficient to provide a fund to pay for both bridges, 
including improvements to the existing bridge, within a period of 
not more than 30 years after the date of commencement of such 
improvement or construction, whichever occurs first. Thereafter 
both bridges would be maintained and operated free of tolls. 

The existing toll bridge across the Mississippi River near Jefferson 
Barracks, Mo., and the approaches, Illinois State Highway 157 
and Missouri State Highway 77 were approved for inclusion in the 
Federal-aid primary system in April 1953. The highway departments 
of the two States have agreed tentatively to this location for the 
crossing of the river for the interstate route in this vicinity. 

The States have not requested participation of Federal-aid funds 
in the cost of the proposed toll a“ or in the cost of the improvement 
to the existing bridge and approaches, 





. 


es 


Wa Gh? 237s 


4 TOLLS ON BRIDGE NEAR JEFFERSON BARRACKS, MO. 


The proposed additional crossing of the Mississippi River~near 
Jefferson Barracks, Mo., is believed fully justified by present and 
anticipated traffic needs. cj 

The Department, therefore, would interpose no objection to enact- 


ment of the pending bill. 
We have been advised by the Bureau o1 the Budget that it w noid 


interpose no objection to the submission of this letter. 


Sincerely yours, 
Wa.trer WILLIAMS, 


Acting Secretary of Commerce. 


O 
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GRANTING THE CONSENT AND APPROVAL OF CONGRESS TO A 
COMPACT BETWEEN THE STATE OF CONNECTICUT AND THE 
STATE OF MASSACHUSETTS RELATING TO FLOOD CONTROL 


June 11, 1958.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, 5 
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ify ted the 
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ICHIGAN 


REPORT 


[To accompany 8S. 2964] MAIN 
READING ROOM 


The Committee on Public Works, to whom was referred the bill (S. 
2964) granting the consent and approval of Congress to a compact 
between the State of Connecticut and the State of Massachusetts 
relating to flood control, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill would grant the consent and approval of Congress to the 
Thames River Valley flood-control compact entered into between the 
States of Connecticut and Massachusetts, creating the Thames River 
Valley Flood Control Commission, and defining its powers and func- 
tions, relative to approval of flood-control projects constructed by the 
United States. 

The compact provides for reimbursement by the State of Con- 
necticut to the Commonwealth of Massachusetts for a portion of the 
taxes lost due to Federal ownership of lands in certain flood-control 
reservoirs. Such reimbursement would be in consideration of the 
flood-control benefits to be received by Connecticut as a result of con- 
struction of the reservoirs in Massachusetts. 


DISCUSSION 


The Thames River is a tidal estuary extending from Long Island 
Sound north to Norwich, Conn., a distance of 15 miles, where it 
receives the fresh-water discharges of the Shetucket and Yantic 
Rivers. It drains an area of 1,470 square miles of generally hilly 
country. The Quinebaug and Shetucket Rivers have their sources in 
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northeastern Connecticut and southern Massachusetts and, together, 
drain the entire upper watershed, with an area of 1,265 square miles. 
» Streams in the Thames Basin were extensively developed many 
years ago as a source of industrial power, and numerous textile mills 
and other industrial plants are located along the valley. The water- 
shed has a population of approximately 300,000. The Thames River 
is navigable to Norwich, the authorized project providing for a channel 
25 feet deep and 200 to 250 feet wide. The stream has been subject 
to severe floods, the principal damage centers being the large cities 
and industrial developments along the river valley. 
: Several improvements for flood control have been constructed by 
the Corps of Engineers in the Thames River Basin in accordance with 
*. various flood-control acts, and other projects have been authorized 
«. . for construction. Additional studies are now in progress in the basin, 
*~ “in cooperation with officials of the affected States, to determine the 
- -advisability of further improvements in the interest of flood control 
* ‘and related water uses, and to determine possible alternate locations 
‘ for authorized projects that might be desirable. 

The compact will provide effective cooperation between the States 
of Massachusetts and Connecticut in matters relating to flood control 
and water resources utilization in the Thames River Basin and have 
the effect of facilitating construction of urgently needed projects. 
It has been approved by the legislatures of the two signatory States, 
but cannot become operative until approved by the Congress. This 
bill does not make the United States a party to the compact, and no 
appropriation of Federal funds is required in carrying out its opera- 
tions and functions. The interests of the United States are protected 
by article VI of the compact, which provides that nothing in the com- 
pact is to be construed as a limitation upon the authority of the 
United States. 


. 


AUTHORITY 


Authority to enter into compacts of this nature is contained in the 
Flood Control Act of 1936, a portion of which reads as follows: 


Src. 4. The consent of Congress is hereby given to any 
two or more States to enter into compacts or agreements in 
connection with any project or operation authorized by this 
Act for flood control or the prevention of damage to life or 
property by reason of floods upon any stream or streams and 
their tributaries which lie in two or more such States, for the 
purpose of providing, in such manner and such proportion 
as may be agreed upon by such States and approved by the 
Secretary of War, funds for construction and maintenance, 
for the payment of damages, and for the purchase of rights- 
of-way, lands, and easements in connection with such project 
or operation. No such compact or agreement shall become 
effective without the further consent or ratification of 
Congress, except a compact or agreement which provides 
that all money to be expended pursuant thereto and all 
work to be performed thereunder shall be expended and 
performed by the Department of War, with the exception of 
such reasonable sums as may be reserved by the States 
entering into the compact or agreement for the purpose of 
collecting taxes and maintaining the necessary State organ- 
izations for carrying out the compact or agreement. 
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The Flood Control Act of 1936 provided that local interests furnish 
lands, easements, and rights-of-way for reservoir projects, as well as 
for local protection projects, maintain and operate such projects after 
completion, and hold and save the United States free from damages 
due to the construction works. The Flood Control Act of 1938 
relieved local interests of the requirements of local cooperation with 
respect to reservoir projects. 

Public Resolution No. 104, approved June 8, 1936, provides: 


That the consent of the Congress of the United States is 
hereby given to the States of Maine, New York, New Hamp- 
shire, Vermont, Massachusetts, Rhode Island, Connecticut, 
Pennsylvania, West Virginia, Kentucky, Indiana, Illinois, 
Tennessee, and Ohio, or any two or more of them, to nego- 
tiate and enter into agreements or compacts for conserving 
and regulating the flow, lessening flood damage, removing 
sources of pollution of the waters thereof, or making other 
public improvements on any rivers or streams whose drain- 
age basins lie within any two or more of the said States. 

Src. 2. No such compact or agreement shall be bindin 
or obligatory upon any State a party thereto unless and unti 
it has been approved by the legislatures of each of the States 
whose asset is contemplated by the terms of the compact or 
agreement and by the Congress. 


The Thames River compact was approved by the Legislature of 
the State of Connecticut and signed by the Governor on June 7, 1957, 


and was approved by the Massachusetts Legislature and signed into 
law by the Governor on July 31, 1957. 


ICA 


DEPOSITED BY THE 


UNITED STATES UF Awe 


RECOMMENDATIONS 


Congressional approval of this legislation would conform to estab- 
lished precedents authorizing the interested States to negotiate stream 
compacts, and follows rather closely the Merrimack and Connecticut 
River Valley flood-control compacts. The committee strongly ap- 
proves this method of approach, and recommends enactment of this 
legislation. 


ANALYSIS BY SECTIONS 


Article I: States purpose of compact. 

Article I1: Creates the Thames River Valley Flood Control Com- 
mission, composed of six members, and gives method of selection, 
compensation, organization, and proceedings. 

Article ITI: Outlines powers, duties, and authority of the Com- 
mission. 

Article IV: Lists authorized dam and reservoir projects to which 
signatory States have agreed to construction by the United States. 

Article V: This article deals with the formula for reimbursement 
by the State of Connecticut receiving benefits from flood-control 
works, to the Commonwealth of Massachusetts for loss of taxes due 
to United States ownership of reservoir lands. Connecticut to reim- 
burse Massachusetts 40 percent for loss due to reservoirs specified or 
any constructed hereafter by the United States in the Thames River 
Valley in Massachusetts. Loss of taxes to political subdivisions by 
Federal ownership of land to be determined by the Commission, based 
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on tax rate on assessed valuation prior to acquisition. Lump-sum 
settlement in lieu of annual payments provided. Losses and damages 
determined when notified by Chief of Engineers that work is about to 
start on a project, or it is to be altered for any purpose in addition 
to flood control. Provision for an arbitration board when Commis- 
sion cannot agree. 

Article VI: Protects the interest of the United States by providing 
that nothing in the compact is to be construed as a limitation upon 
the authority of the United States. 

Article VII: Lists amounts signatory States agree to appropriate 
for the annual expenses of the Commission. 

Article VIII: If any part of the compact is held to be contrary to 
the constitution of either signatory State or the United States all 
cother parts to continue in full force and effect. 

Article IX. Compact to be operative and effective when ratified by 
both States and approved by the Congress of the United States. 


- £Notices of ratification to be exchanged between the Governors of each 


“State and the President of the United vtates. 

Section 2: Section 2 of the bill reserves the right to alter, amend, 
or repeal this act. 

The Bureau of the Budget and the Departments of the Army, 
Interior, and Justice have no objection to enactment of this legislation, 
as evidenced by the following communications. The Department of 
the Interior called attention to the provision of the Constitution which 
requires only the consent of Congress and not its approval. The 
committee did not believe it necessary to amend the bill to delete the 
approval of Congress, as it follows the pattern o1 previous legislation, 


section 2 of public resolution quoted herein requires the approval of 
Congress, and article [IX of the compact requires the approval of 
Congress. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BUDGET, 
Washington, D. C., May 9, 1958. 
Hon. Dennis E. CHavez, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your letter of March 
15, 1958, requesting the views of the Bureau of the Budget on S. 2964, 
a bill granting the consent and approval of Congress to a compact 
between the State of Connecticut and the State of Massachusetts 
relating to flood control. 

The purpose of the bill is clearly stated in its title. 

The Bureau of the Budget would have no objection to the enactment 
of S. 2964. 

Sincerely yours, 
Puiturr S. Huenss, 
Acting Assistant Director for Legislative Reference. 
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DEPARTMENT OF THE ARMY, 
May 12, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 


Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 2964, 85th 
Congress, a bill granting the consent and approval of Congress to 
a compact between the State of Connecticut and the State of Massa- 
chusetts relating to flood control. 

The Department of the Army interposes no objection to the 
enactment of the above-mentioned bill. 

The purpose of the bill is to give the consent and approval of 
Congress to the Thames River Valley flood-control compact entered 
into by the States of Connecticut and Massachusetts. The compact 
provides for reimbursement by the State of Connecticut to the 
Commonwealth of Massachusetts for a portion of the taxes lost due 
to Federal ownership of lands in certain flood-control reservoirs to be 
constructed by the United States. Such reimbursement would be in 
consideration of the flood-control benefits to be received by Con- 
necticut as a result of the construction of the reservoirs in 
Massachusetts. 

The Department of the Army has an interest in the Thames River 
Basin through the construction and planning by the Corps of Engineers 
of flood-control projects in accordance with existing authorizations. 

The interests of the United States are protected by article VI of 
the compact, which provides that nothing in the compact is to be 
construed as a limitation upon the authority of the United States. 

The bill does not involve the expenditure of funds by the United 
States, 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witper M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF JUSTICE, 
May 12, 1958, 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 2964) granting the 
consent and approval of Congress to a compact between the State of 
Connecticut and the State of Massachusetts relating to flood control. 

The bill would grant the consent of Congress to a compact between 
the States of Connecticut and Massachusetts relating to flood control. 
Among the purposes of the compact, provided in article I, is to assure 
adequate storage control in protecting life and property from the 
flooding of the Thames River. Another is to provide a joint agency 
through which the two States can effectively accomplish flood control 
and water utilization. 

Article II of the compact creates the Thames River Valley Flood 
Control Commission, to be composed of 6 members, 3 from Massa- 
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chusetts and 3 from Connecticut. Article III vests the Commission 
with corporate authority, including the power to sue and be sued, 
but excepting the power to pledge the credit of the signatory States. 
Under article IV, the State of Massachusetts agrees to the construc- 
tion of dams and reservoirs enumerated therein in accordance with 
authorization by the Congress. Under article V, the State of Con- 
necticut agrees to reimburse to the State of Massachusetts 40 percent 
of the amount of taxes lost to the latter through acquisition of property 
by the United States for the construction of the dams and reservoirs 
enumerated in article IV or for any other flood-control dam and reser- 
voir hereafter constructed in the Thames River Valley in Massachu- 
setts. Payments in accordance with the provisions of article V will be 
made through the Commission established by the compact, and a 
failure to agree as to the amount of reimbursement is to be submitted 
to a board of arbitration, also provided for in article V. 

In accordance with article VI, nothing is to be construed as a limi- 
tation upon the authority of the United States. The financial re- 
sponsibility to be undertaken by the two States is limited by article 
Vil. Article VIII contains separability provisions, and article IX 
provides for effectiveness upon ratification by the States and approval 
by the Congress. 

The right to alter, amend, or repeal the act is expressly reserved to 
the Congress. 

Whether the bill should be enacted involves questions of policy on 
which the Department of Justice expresses no opinion. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. Watsu, 
Deputy Attorney General. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 13, 1958. 
Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Senator Cuavez: A report has been requested from this 
Department on S. 2964, a bill granting the consent and approval of 
Congress to a compact between the State of Connecticut and the 
State of Massachusetts relating to flood control. 

We would have no objection to the enactment of this measure. 

The principal purpose of the compact to which, if enacted, S. 2964 
would give the Congress consent is to provide for payments in lieu 
of taxes by the State of Connecticut to the Commonwealth of Massa- 
chusetts in connection with flood-control reservoirs which have been 
built or are proposed to be built on the Thames River and its tribu- 
taries in Massachusetts and which furnish protection against floods 
in Connecticut. The compact follows quite closely the pattern set in 
the Connecticut and Merrimack River compacts to which Congress 
gave its consent in the acts of June 6, 1953 (67 Stat. 45), and April 
23, 1957 (71 Stat. 28), respectively. 
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This Department has no operations in the Thames River watershed 
which would be affected by enactment of S. 2964. We, therefore, 
have no specific comments to offer on the merits of this bill or of the 
works to which article IV of the compact refers. Our general view, 
however, is that interstate compacts of the sort covered by S. 2964 
should be encouraged. 

Your committee may wish to consider the desirability of deleting 
the words “and approval” from page 1, line 3, of the bill in order to 
bring it into line with the language of the compact provision of the 
Constitution (art. I, sec. 10, clause 3). This provision requires only 
congressional consent, and does not call upon the Congress to give its 
approval to such documents. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


O 
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BRIDGE ACROSS THE MISSISSIPPI RIVER AT O! 
ROCK ISLAND, ILL. 


JUNE 11, 1958.—Ordered to be printed 


READING ROOM 


Mr.‘ Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8. 3392] 


ae Committee on Public Works, to whom was referred the bill 

3392) establishing the time for commencement and completion 

of the reconstruction, enlargement, and extension of the bridge across 

the Mississippi River at or near Rock Island, Ill., having considered 

the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to further amend the act approved 
March 18, 1938, which authorized the city of Rock Island to con- 
struct, maintain, and operate a toll bridge over the Mississippi River, 
to require that the reconstruction, enlargement, and extension of said 
bridge authorized under an amendment approved July 11, 1956, be 
commenced not later than July 1, 1960, and be completed within 3 
years after said date. 

GENERAL STATEMENT 


Public Law 682, 84th Congress, which amended the act of March 
18, 1938, contains no provision concerning the commencement or 
completion of the reconstruction, enlargement, and extension of the 
bridge across the Mississippi River at. Rock Island, ll. S. 3392 
would amend Public Law 682 to require that the reconstruction, 
enlargement, and extension of the bridge be commenced not later 
than July 1, 1960, and be completed within 3 years after that date. 

This bill’ would clarify the situation with respect to the Rock 
Island Bridge, which was completed in 1940. The original act con- 
tained no time limitation on the commencement and completion of 
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any subsequent enlargement of this specific bridge, nor does the 
General Bridge Act of 1906 contain such a limitation on any bridge 
built thereunder, insofar as reconstruction and enlargement is 
concerned. 

The committee favors enactment of this legislation to facilitate 
improvement of this bridge to care for the large volume of traffic in 
this large metropolitan center. 

The Bureau of the Budget, the Department of the Army, and the 
Department of Commerce have no objection to enactment of this 
legislation. Their comments are indicated in the following com- 
munications: 


ExxcuTIvE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGET, 
March 31, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 
My Dear Mr. Cuatrman: This is in reply to your letters of March 
5 and 12, 1958, requesting the views of this office with respect to 
S. 3392 and S. 3449, respectively, identical bills establishing the time 
for commencement and completion of the reconstruction, enlarge- 
ment, and extension of the bridge across the Mississippi River at or 
near Rock Island, Lil. 
This office would have no objection to the enactment of this legis- 
lation, 
Sincerely yours, 
(Signed) Rospert E. Merriam, 
Deputy Director. 


DEPARTMENT OF THE ARMY, 
April 4, 1958. 
Hon. Dennis CHAvez, 
Chairman, Committee on Public Works, 
United States Senate, 

Dear Mr. CuatrrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3392, 85th 
Congress, a bill establishing the time for commencement and comple- 
tion of the reconstruction, enlargement, and extension of the bridge 
across the Mississippi River at or near Rock Island, Ill. 

The act of Congress approved July 11, 1956 (70 Stat. 520), author- 
ized the city of Rock Island, Ill., to reconstruct and enlarge the 
bridge across the Mississippi River from Rock Island to Davenport, 
Iowa, and to reconstruct, enlarge and extend the approaches to the 
bridge. This bill, S. 3392, would provide that the reconstruction 
work is to be commenced not later than July 1, 1960, and is to be 
completed within 3 years after that date. 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
(Signed) Witser M. Brucker, 
Secretary of the Army. 
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Washington, D. C., May 13, 1958. 
Hon. Dennis CHAveEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. CuatrMan: This is in reply to your request of March 5, 
1958, for the views of this Department concerning S. 3392, a bill 
establishing the time for commencement and completion of the 
reconstruction, enlargement, and extension of the bridge across the 
Mississippi River at or near Rock Island, IIl. 

The bill would further amend the act approved March 18, 1938, 
which authorized the city of Rock Island to construct, maintain and 
operate a toll bridge over the Mississippi River. It would require 
that the reconstruction, enlargement, and extension of said bridge 
authorized under an amendment of July 11, 1956, be commenced not 
later than July 1, 1960, and be completed within 3 years after said 
date. 

The amendment of July 11, 1956, contained no provision concerning 
the commencement and completion of the reconstruction, enlargement 
and extension of the bridge across the Mississippi River at Rock 
Island, Ill. In our opinion, the General Bridge Act of 1906, under 
which the bridge was originally constructed and completed in 1940, 
does not contain a time limitation on the commencement and com- 
pletion of any subsequent enlargment of any bridge built thereunder. 
We understand, however, that the sponsors of this bridge believe that 
the time limitation as to the commencement and completion of 
bridges of 1 and 3 years, respectively, does apply to such subsequent 
enlargements. 

While there is no apparent requirement for a provision such as that 
proposed by S. 3392, this Department would interpose no objection to 
enactment of the pending legislation. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report. 

Sincerely yours, 
Wa.LtTer WILLIAMS, 
Acting Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed i in italic, existing 
law in which no change is proposed is shown in roman): 


Public Law 682 — 84th Congress 
Chapter 555 —.2d Session 
S. 2091 


AN ACT Authorizing the reconstruction, enlargement, and extension of the 
bridge across the Mississippi River at or near Rock Island, Illinois 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first section of the 
Act entitled “An Act authorizing the city of Rock Island, Illinois, 
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or its assigns, to construct, maintain, and operate a toll bridge across 
the Mississippi River at or near Rock Island, Illinois, and to a place 
at or near the city of Davenport, lowa’’, approved March 18, 1938, 
is amended by inserting ‘(a)”’ immediately after “That” and by 
adding at the end thereof the following new subsection: 

“(b) The city of Rock Island, Illinois, or any State or political 
subdivision thereof which may have acquired the bridge constructed 
pursuant to the subsection (a) of this section, is hereby authorized, 
subject to the prior approval of the plans by the Chief of Engineers 
and the Secretary of the Army, to reconstruct and enlarge such bridge 
and to reconstruct, enlarge, and extend the approaches to such bridge, 
including, but not limiting the generality of the foregoing, the alter- 
ing, widening, laying out, opening, or constructing of any streets, 
avenues, or boulevards within or without any municipality deemed 
necessary by said city, or any State, public agency, or political sub- 
division that may take over or acquire said bridge in order to provide 
adequate traffic regulations and approach or approaches to the said 
bridge: Provided, That such approaches shall include only those 
necessary portions of streets, avenues, and boulevards which are 
directly connected with the bridge, or which are located immediately 
adjacent thereto, and whose principal use is to provide access to the 
bridge. 

‘‘(e) The reconstruction, enlargement, and extension of such bridge 
and its approaches pursuant to subsection (6) of this section shall be 
commenced not later than July 1, 1960, and shall be completed within 
three years after said date.” 

Src. 2. Section 2 of such Act of March 18, 1938, is amended by 
inserting ‘(including reconstructing, enlarging, and extending such 
bridge and its approaches)’’ after “and its approaches” 

Sec. 3. Section 4 of such Act of March 18, 1938, is amended to read 
as follows: 

“Src. 4. In fixing the rates of toll to be charged for the use of such 
bridge the same shail be so adjusted as to provide a fund sufficient to 
pay for the reasonable cost of maintaining, repairing, and operating 
the bridge and its approaches (including the reasonable cost of recon- 
structing, enlarging, and extending such bridge and its approaches) 
under economical management, and to provide a sinking fund suffi- 
cient to amortize the cost of such bridge and its approac hes, inc luding 
reasonable interest and financing cost, as soon as possible, under 
reasonable charges, but within a period of not to exceed thirty years 
from the completion of the reconstruction, enlargement, and extension 
of such bridge and its approaches as provided in subsection (b) of 
the first section of this Act. After a sinking fund sufficient for such 
amortization shall have been so provided, such bridge shall thereafter 
be maintained and operated free of tolls in accordance with such 
arrangement as may be agreed upon by the city of Rock Island, 
Illinois, or its assigns, and the State highway departments or other 
appropriate agencies of the States of Iowa and Illinois. An accurate 
record of the cost of the bridge and its approaches; the expenditures 
for maintaining, repairing, and operating the same; the expenditures 
for reconstructing, enlarging, and extending the same; and all of the 
daily tolls collected shall be available for the information of all persons 
interested.” 

Approved July 11, 1956. 0 


rad 
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Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany §8. 3524] 


The Committee on Public Works, to whom was referred the bill 
(S. 3524) to change the name of the Markland locks and dam to 
McAlpine locks and dam, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to change the name of the Markland 
locks and dam, now under construction on the Ohio River, to the Mc- 
Alpine locks and dam, and any law, regulation, document, or record 
of the United States in which such locks and dam are designated or 
referred to under any other name or designation shall be held to refer 
to such locks and dam as McAlpine locks and dam, 


GENERAL STATEMENT 


The Markland locks and dam was authorized by the Rivers and 
Harbor Acts of March 3, 1909, and July 18, 1918. It is located on 
the Ohio River 531.5 miles below Pittsburgh, Pa., and 1 mile above 
Markland, Ind. The project will consist of a channel dam and dual 
locks 110 feet wide, one being 600 feet long and the other one 1,200 
feet long. The lift will be about 35 feet. These locks and dam will 
replace the old obsolete locks and dams Nos. 35, 36, 37, 38, and 39. 
The Markland locks and dam are now under construction, scheduled 
for completion by 1962, at an estimated cost of $71,300,000. 

William H. McAlpine, former special assistant to the Chief of 
Engineers, was generally regarded as the dean of civilian engineers 
employed by the Corps of Engineers. Mr. McAlpine joined the staff 
of the Corps of Engineers in 1902 and retired from regular work in 

20006 





2 CHANGING NAME OF THE MARKLAND LOCKS AND DAM 


: ce ‘ Be 
1952 at the age of 78. He did some special consultant*work with'the*’’ 
corps until 1954. He died in 1956. 

Mr. McAlpine made many valuable contributions to American 
waterways development, particularly in connection with the planning 
and development of the navigation project on the Ohio River, where 
he served in the Louisville district from 1912 to 1930. For 22 years 
prior to his death he served on the Board of Consultants in the Chief 
' of Engineers’ Office on flood control, hydroelectric power, and naviga- 
tion projects, including the TVA. 

The committee has been advised that local interests are in accord 
with the proposal to name this structure for a man who devoted 
practically his entire life in the design and construction of flood control, 
navigation, and hydroelectric power projects, for furthering the devel- 
opment of the water resources of our Nation. 

The committee believes it fitting to designate this large project as 
the McAlpine locks and dam in honor of a distinguished engineer, and 
recommends enactment of this legislation. 

The comments of the Secretary of the Army and the Assistant 
Secretary of the Interior on this legislation are as follows: 


DEPARTMENT OF THE ARMY, 
May 6, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3524, 85th 
Congress, a bill to change the name of the Markland locks and dam 
to McAlpine locks and dam. 

This bill would change the name of the Markland locks and dam, 
now under construction on the Ohio River, to McAlpine locks and 
dam. 

The Department of the Army favors the above-mentioned bill. 

This bill proposes that the Markland project be renamed in honor 
of the late William Horatio McAlpine, former special assistant to 
the Chief of Engineers, United States Army, and generally regarded 
as the dean of the civilian engineers to be employed by the Corps of 
Engineers. Mr. McAlpine started working for the Corps of Engi- 
neers in 1902 and retired from the regular staff of that organization 
in 1952 at the age of 78. He then made himself available for special 
consultant work, largely with the Corps of Engineers, continuing with 
such assignments until 1954. He died in 1956. 

Mr. McAlpine made substantial and valuable contributions to 
American waterways development, particularly in connection with 
the planning and construction of navigation locks and dams on the 
Ohio River. He is credited with many significant achievements in 
the civil engineering field. 

The Department of the Army considers it to be entirely appro- 
priate that the name of the Markland locks and dam be changed to 
the McAlpine locks and dam as a permanent tribute to Mr. McAlpine’s 
Memory in recognition of his faithful and meritorious service. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely, 
Wiuser M. Brucker, 
Secretary of the Army. 





CHANGING NAME OF THE MARKLAND LOCKS AND DAM 
DEPOSITED BY THE 
UNITED STATES OF AMERICA DerraARTMENT OF THE INTERIOR, 
OrFice OF THE SECRETARY, 
Washington, D. C., May 2, 1958. 


Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Senator Cuavez: This responds to ypur request for this 
Department’s views on 8. 3524, a bill to change the name of the Mark- 
land locks and dam to McAlpine locks and dam. 

We would have no objection to the enactment of this measure. 

The Board on Geographic Names advises that the matter is not 
within its jurisdiction and that it has, therefore, no comments to offer. 
Enactment of the measure would not affect any of the operations of 
the Department of the Interior. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


O 
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Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. J. Res. 382] 


The Committee on Public Works, to whom was referred the joint 
resolution (H. J. Res. 382) granting the consent and approval of 
Congress to an amendment of the agreement between the States of 
Vermont and New York relating to the creation of the Lake Champlain 
Bridge Commission, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

PURPOSE OF THE RESOLUTION 


The purpose of House Joint Resolution 382 is to authorize the Lake 
Champlain Bridge Commission, which was set up by the States of 
New York and Vermont, to continue to collect reasonable tolls for 
maintenance and operation to establish a reserve fund for future 
maintenance and operation of the Crown Point and Rouses Point 
Bridges across Lake Champlain, and to defray the cost of studies for 
a proposed third bridge in the vicinity of Plattsburgh, N, Y. Such 
tolls may be continued to be collected by the Lake C hamplain Bridge 
Commission until the interested States shall provide a different 
method and procedure for the operation, maintenance and control of 
said bridges. 
GENERAL STATEMENT 


In 1927 the States of Vermont and New York entered into an agree- 
ment to establish the Lake Champlain Bridge Commission for the 
purpose of constructing and operating a highway bridge over Lake 
Champlain. This agreement was consented to and approved by the 
Congress February 16, 1928 (45 Stat. 120). The construction of the 
bridge, which is known as the Crown Point Bridge, was financed by 
the Commission through the issuance of revenue bonds. Seven years 
later, under authority of the Legislatures of Vermont and New York, 
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and with the consent and approval of the Congress, the commissiga 
floated another bond issue to finance construction ‘of an additionad::.- . 
bridge over Lake Champlain, designated as the Rouses Point Bridge. 

In 1936 the original bond issue was refunded, and in 1939 the 1935 
bond issue was refunded. 

In 1941 the bridge commission compact was amended to allow the 
consolidation of the accounts of the two bridges. This amendment 
was ratified by Congress in 1945. By 1956 the commission had 
completely paid the balance of the principal plus interest due to the 
States of New York and Vermont. 

Article XXI and section 3 of article XXX of the compact hereto- 
fore entered into between the States of New York and Vermont 
stated that the declared purpose of the contracting parties with respect 
to the future operation of the two highway bridges was to the effect 
that both bridges would eventually be free bridges. After all obliga- 
tions have been met by toll revenues, the States, by concurrent 
legislation, are to provide a method and procedure for maintenance 
and operation of the bridges. 

House Joint Resolution 382 would grant the consent of the Congress 
to an amendment to the compact which recites that all obligations 
of the said commission heretofore issued have been paid and that the 
States of Vermont and New York have been fully repaid for all moneys 
advanced by them. It further states that it is the declared purpose 
of each of the contracting parties that both of said bridges will even- 
tually be free bridges. There is a proviso to the effect that until 
such time as said States, by concurrent legislation, shall provide a 
different method and procedure for the operation, maintenance, and 
control of said bridges, they shall continue to be operated and main- 
tained under the control of the Lake Champlain Bridge Commission, 
and said commission may charge reasonable tolls for the use of both 
bridges for the following purposes: (1) for maintenance and operation; 
(2) for the establishment of a reserve fund to provide for future 
requirements for the proper operation and maintenance of the said 
bridges; and (3) to defray the expenses of studies for a proposed third 
bridge across Lake Champlain in the vicinity of Plattsburgh, N. Y. 

The committee believes that this compact amendment is a necessary 
one for the proper operation and full utilization of the bridges now in 
use at Crown Point and Rouses Point over Lake Champlain. It 
further believes that the money collected by these tolls will be used to 
good advantage to finance studies that will eventually lead to a much 
needed third bridge in this vicinity. 

The committee recommends approval of House Joint Resolution 
382, the enactment of which will not involve the expenditure of any 
Federal funds. 

The Bureau of the Budget, and the Secretaries of the Army and of 
Commerce, offer no objection to enactment of this legislation. Their 
letters on a similar resolution are as follows: 





LAKE CHAMPLAIN BRIDGE COMMISSION 


DEPOSITED BY T BGUTIVE OFFICE OF THE PRESIDENT, 
-“ QNITED STATES OF BurkAv OF THE BupGeEt, 
Washington, D. C., March 31, 1958. 
Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of June 20, 
1957, requesting the views of this office with respect to Senate Joint 
Resolution 107, granting the consent and approval of Congress to an 
amendment of the agreement between the States of Vermont and New 
York relating to the creation of the Lake Champlain Bridge Com- 
mission. 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 22, 1957. 


Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to Senate Joint 
Resolution 107, 85th Congress, a resolution granting the consent and 
approval of Congress to an amendment of the agreement between 


the States of Vermont and New York relating to the creation of the 
Lake Champlain Bridge Commission. 

The Department of the Army interposes no objection to the enact- 
ment of Senate Joint Resolution 107. 

Pursuant to agreement between the States of New York and 
Vermont, heretofore consented to by the Congress, two toll bridges 
have been constructed across Lake Champlain. The Crown Point 
Bridge was opened to traffic in 1929, and the Rouses Point Bridge 
was opened to traffic in 1937. The agreement (arts. 21 and 30) pro- 
vides that both bridges will eventually be free. After all obligations 
have been met by toll revenues, the States, by concurrent legislation, 
are to provide a method and procedure for maintenance and operation 
of the belive. 

Senate Joint Resolution 107 would grant the consent of Congress 
to an amendment to the compact which recites that all obligations 
have now beén paid and declares it to be the continued purpose of the 
States that both bridges will eventually be free. The bridge com- 
mission would be authorized, until the States provide a different 
procedure, to continue to collect reasonable tolls for maintenance and 
operation, to establish a reserve fund for future maintenance and 
operation, and to defray the costs of studies for a third bridge in the 
vicinity of Plattsburgh, N. Y. 

The enactment of this resolution would not result in the expendi- 
ture of Federal funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wixser M. Brucker, 
Secretary of the Army. 





LAKE CHAMPLAIN BRIDGE COMMISSION 


THe SECRETARY OF COMMERGH,,,, 
Washington, D: Cy Jane3 ,; IRE 


‘ Vat 
Hon. Dennis CHAVEZz, 


Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. CuatrMan: This is in reply to your request for the views 
of this Department concerning Senate Joint Resolution 107, a joint 
resolution granting the consent and approval of Congress to an amend- 
ment of the agreement between the States of Vermont and New York 
relating to the creation of the Lake Champlain Bridge Commission. 

The Department would interpose no objection to the enactment 
of Senate Joint Resolution 107. 

The joint resolution of February 16, 1928 (45 Stat. 120), evidenced 
the original consent to the compact which created the Lake Champlain 
Bridge Commission and authorized the construction of a highway 
bridge across Lake Champlain at a point in the vicinity of Crown 
Point in Essex County, N. Y., to a point near Chimney Point in the 
town of Addison, Vt. The ‘joint resolution of August 23, 1935 
(49 Stat. 736), granted consent to an amendment to the original com- 
pact providing for the construction of a second highway bridge across 
Lake Champlain at a point in the vicinity of Rouses Point, N. Y., to 
a point in Vermont at Alburg. The joint resolution approved May 
31, 1945 (59 Stat. 227), granted consent to the compact between the 
States providing for the refinancing of outstanding obligations in 
connection with these two bridges. 

The joint resolution, Senate Joint Resolution 107, would consent to 
a change in the compact so that the commission would be able to con- 
tinue to charge tolls to maintain and operate the bridges, to establish 
a reserve fund to meet future requirements of operation and mainte- 
nance, and to defray expenses of a preliminary study for the con- 
struction of a third bridge. 

While this Department would have no objection to the substance of 
the amendments to the compact between the States of New York and 
Vermont, it is observed that the provisions of said compact relating to 
the continuation of tolls for establishing a reserve fund to meet future 
operation and maintenance requirements and to the use of such tolls to 
cover expenses of a study relating to the construction of a third bridge 
would appear to be inconsistent with the Federal legislation author- 
izing the construction of each of the existing bridges. Each of these 
acts, the act approved February 15, 1928 (45 Stat. 62), and the act 
approved August 23, 1935 (49 Stat. 728), provided that the cost of the 
bridge and approaches authorized thereunder must be amortized 
within a period of 30 years and, after a sinking fund sufficient to pay 
such cost is established, each bridge is to be operated as a free bridge 
or the tolls adjusted in order to “provide a fund not to exceed the 
amount necessary for proper operation and maintenance. 

The Department would interpose no objection to the enactment of 
Senate Joint Resolution 107. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


O 
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DEPOSITED BY THE 
UNITED STATES OF AMENICA 


AUTHORIZING COMPENSATION TO OWNERS OF WELLS WHO 
SUFFERED LOSSES AS A RESULT OF CONSTRUCTION OF THE 


NEW CUMBERLAND LOCK AND DAM PROJECT (OHIO) | 
UNIVERSITY 
OF MICHIGAN 


June 11, 1958,—Ordered to be printed j\Ui\ m2 


MAIN 
READING ROOM 


Mr. Cuavez, from the Committee on Public Works,” submitted the 
following 


REPORT 


[To accompany H. R. 2548] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 2548) to authorize payment for losses sustained by owners of 
wells in the vicinity of the construction area of the New Cumberland 
Dam project by reason of the lowering of the level of water in such 
wells as a result of the construction of New Cumberland Dam project, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide legislative authority to compen- 
sate water-well owners who have sustained losses by reason of the 
lowering of the water level in their wells because of the construction 
of the New Cumberland Dam. Losses compensable under the bill 
include (1) the expense of improving or replacing affected wells so 
that an amount of water equal to the amount previously obtainable 
will be available to the owners; (2) the expense of maintaining an 
adequate supply of water pending completion of improvement or 
replacement of affected wells; and (3) injuries to property resulting 
from a lack of an adequate supply of water pending the completion 
of the improvement or replacement of the affected wells. Claims for 
compensable losses would have to be submitted through the Chief of 
Engineers not later than 2 years after the date of enactment or 
2 years after the lowering of the level of the water, with payment to 
be made out of available funds. 





COMPENSATION TO OWNERS OF CERTAIN WELLS 


GENERAL STATEMENT 


Since initiation of construction of a sheet pile cofferdam and un- 
watering same, in connection with construction of the New Cumber- 
land lock and dam on the Ohio River, well failures have resulted in 
Stratton, Ohio, a nearby community. It has been:established that 
these failures resulted from lowering the water surface inthe cofferdaan“w 
early in the fall of 1956. Although these losses are traceable to the 
project, there is no statutory or other authority on which to base 
compensation to the affected owners. 

The committee believes without question that if the losses were 
sustained by the owners because of the construction of the New 
Cumberland lock and dam project, the United States should be liable 
to compensate the owners thereof. Similar situations have occurred 
in the past on which authorization for compensation has been pro- 
vided (act of August 23, 1954, 68 Stat. 767). - 

Construction of the New Cumberland lock and dam is about 30 
percent complete. There are a total of 64 wells in Stratton, of which 
28 have gone dry. Others will probably be affected at a later date. 
These wells were drilled to Laer depths, and lowering the water 
table and cutting the gravel strata has an adverse effect on water in 
the wells. 

Losses compensable include (1) the expense of improving or replacing 
affected wells so that an amount of water equal to the amount previ- 
ously obtainable will be available to the owners; (2) the expense of 
maintaining an adequate supply of water pending completion of 
improvement or replacements of affected wells: and (3) injuries to 


property resulting from a lack of an adequate supply of water pending 
the completion of the improvement or replacement of the affected 
wells. 

The Secretary of the Army interposes no objection to the enactment 
of this legislation, which he estimates will entail a cost of approximately 
$35,000. The report of the Department of the Army on the bill is as 
follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 28, 1957. 
Hon. Cuartzes A. BuckLey, 
Chairman, Committe on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 2548, 
85th Congress, a bill to authorize payment for losses sustained by 
owners of wells in the vicinity of the construction area of the New 
Cumberland Dam project by reason of the lowering of the level of 
water in such wells as a result of the construction of New Cumberland 
Dam proiect. 

The purpose of the bill is to authorize and direct the Secretary of 
the Army, through the Chief of Engineers, to compensate the owners 
of water wells in the vicinity of the New Cumberland Dam project, 
Ohio River, Ohio, for losses sustained by reason of the lowering of 
the water level in their wells as a result of the construction and 
operation of the New Cumberland Dam. Losses compensable 
under the proposed legislation include (1) the expense of improving 
or replacing affected wells so that an amount of water equal to the 
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amount previously obtainable will be available to the owners; (2) the 
expense of maintaining an adequate supply of water pending comple- 
tion of improvement or replacement of affected wells; and (3) injuries 
to property resulting from the lack of an adequate supply of water 
pending the completion of the improvement or replacement of the 
affected wells. The bill also requires that claims for compensable 
losses be submitted through the Chief of Engineers not later than 2 
years after the date of enactment or 2 years after the lowering of 
the level of water. Payment would be made out of any funds 
available for flood control. 

The Department of the Army interposes no objection to the enact- 
ment of this measure, but recommends that it be amended as set 
forth in this report. 

Construction of the New Cumberland locks is approximately 20- 
percent complete. Well failures resulted after the water surface in 
the cofferdam was reduced early in the fall of 1956 in connection with 
project construction adjacent to the village of Stratton, Ohio. The 
unwatering of a downstream cofferdam in connection with additional 
construction will be initiated about May 1, 1957. The unwatering 
of this downstream cofferdam may, based on the past experience 
described above, affect additional wells in the area. 

There are a total of 64 known wells in the village of Stratton, of 
which 28 have gone dry. It is not known how many others will be 
affected. Practically all of the wells in the Stratton area were drilled 
only to very shallow depths, which contributed to the adverse effect 
when the ground-water table was lowered as a result of pumping for 
the New Cumberland locks. It is anticipated that this effect on the 
wells will be relieved upon completion of construction, which is cur- 
rently scheduled for late 1958. This construction will, therefore, 
affect some owners for a period of 2 years. As a result, a large num- 
ber of the owners involved have taken action to correct the situation 
by having their wells drilled deeper. 

Although it appears that the damage suffered by owners in the 
vicinity of the New Cumberland Dam project was caused by the 
Government’s construction, there is no means by which compensation 
can be paid. Enactment of H. R. 2548 would provide authorization 
for payment of damage sustained by the owners of wells in the vicinity 
of the New Cumberland Dam project in a manner similar to that 
established by the act approved August 23, 1954 (68 Stat. 767), which 
authorized payments for similar losses sustained by owners of wells 
in the vicinity of the Cold Brook Dam, S. Dak. 

If the committee favorably considers this measure, it is recom- 
mended that, since it is intended to compensate owners for damage 
which may be alleviated when construction is completed, this intent 
be clarified by deleting the words “construction and operation” in 
line 9, page 1, of the bill and substituting therefor the words ‘‘con- 
struction or operation.”” The New Cumberland Dam being a navi- 
gation project, the term “flood control’’ in line 21, page 2, should be 
deleted and the word “navigation’”’ be inserted in lieu thereof. It 
- appears that the word “loses” in line 6, page 1, should read 
‘‘losses.’’ 

The fiscal effect of this measure cannot be accurately ascertained 
at this time. However, it is estimated that the total claims will 
approximate $35,000. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


Witser M. Brucker, 
Secretary of the Army. 
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Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 4260] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4260) to authorize the Chief of Engineers to publish informa- 
tion pamphlets, maps, brochures, and other material, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 4260 is to authorize the Chief of Engineers to 
publish information pamphlets, maps, brochures, and other material 
on river and harbor, flood control, and other civil works activities, 
including related public park and recreational facilities under his 
jurisdiction. The bill would specifically authorize the sale of this 
material and publications, charts, or material prepared pursuant to 
other authority, at a price not less than the cost of reproduction, 
except for small information booklets of the roadmap type which would 
be given away to project visitors. The proceeds would be deposited 
as miscellaneous receipts, except that in cases where the cost of repro- 
duction was paid from the Corps of Engineers civil functions revolvin 
fund the proceeds would be credited to such fund. , 


GENERAL STATEMENT 


There is a constant demand from the general public, and especially 
from prospective users of navigation improvements, for information 
on river and harbor, flood control, and other civil-works activities, 
including related public park and recreational facilities under the 
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jurisdiction of the Chief of Engineers. For some time, the Chief 
of Engineers has had a program for publishing such information. 
A nominal charge is made to defray the cost of their preparation in 
those cases where considerable expense is involved; for example, 
small-boat-harbor pamphlets, and brochures on the Atlantic and Gulf 
Intracoastal Waterway. ieee Me oe oe 

There are three basic classes of publication iiatéfial disthibtited BY 
the Corps of Engineers: (a) Maps and charts such as those published 
by the United States Great Lakes Survey, which are sold at cost and, 
therefore, involve no expense to the Federal Government; (6) technical 
publications containing information of value to the engineering pro- 
fession, which are also sold at cost and, therefore, involve no expense 
to the Federal Government; and (c) information pamphlets similar 
to roadmaps, which are given away to visitors at large, and popular 
projects of the Corps of Engineers, particularly large reservoirs. 

Of the three foregoing classes, only item (c) involves any net cost 
to the Federal Government. During the period between 1948 and 
March 1957, the total number of folders published was 122. This is an 
average of 13 folders per ee The total number of projects for which 
aca of visitor-days during the calendar year 1956 were kept was 
127. The total number of visitors that year reached 71,340,000, an 
increase of about 9 million over the calendar year 1955. 

Taking the calendar year 1956 as an example, the total number of 
folders printed during that year was 898,075, of which records indicate 
667,810 were given out to the public during the year. The cost of the 
898,075 folders printed in 1956 was $22,877, or an average of approxi- 
mately 2% cents per folder. 

The above clearly points out the widespread demand for these 
folders due to the fact that the number of visitors taking advantage 
of the recreational facilities of the various Corps of Engineers projects 
scattered throughout the country has steadily increased. It is con- 
templated that in the future, with the increase in the number of new 
Corps of Engineers projects and the resulting increase in the number 
of visitors, the demand for these folders will increase in proportion. 

From time to time, questions have been raised as to the authority 
for these publications. The committee believes that this authority 
should be clearly spelled out for the Department of the Army. The 
committee further believes that the public should be able to obtain 
such useful information concerning these civil activities. The 
committee also believes that this authorization will result in a con- 
siderable saving to the Corps of Engineers in the time of its personnel, 
both operating employees at the various projects and officeworkers 
who must answer letters requesting information, and that this saving 
will be far in excess of the relatively small cost of printing the folders. 

The Bureau of the Budget has interposed no objection to this 
proposed legislation, and its enactment will cause no apparent increase 
in the budgetary requirements for the Department of Defense. 

The Department of the Army proposed enactment of this bill in a 
a addressed to the Speaker of the House of Representatives, as 
follows: 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., January 3, 1957. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed herewith a draft of proposed 
legislation to authorize the Chief of Engineers to publish information 
pamphlets, maps, brochures, and other material. 

This proposal i is part of the Department of Defense legislative pro- 
gram for 1957, and the Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the 
consideration of the Congress. The Department of the Army has 
been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


Section 1 of the proposal would authorize the Chief of Engineers to 
publish information pamphlets, maps, brochures, and other material 
on river and harbor, flood-control, and other civil-works activities, 
including related public park and recreational facilities under his 
juredeeuen The Chief of Engineers has had for some time a program 

ublishing information pamphlets for the information of the gen- 
od public, and especially for prospective users of navigation improve- 
ments and for people who visit Army dams and reservoirs and the 
recreational areas connected therewith, there being a constant demand 
for such material. In cases where considerable expense is involved, 
for such material. In cases where considerable expense is involved, such 
as connected with the publication of small-boat-harbor pamphlets, 
a nominal charge is made to defray the cost of reproduction. From 
time to time, question has been raised as to the authority for these 
publications. The Department of the Army is of the view that 
the public should be able to obtain such useful information con- 
cerning these civil activities. 

Section 2 of the bill would specifically authorize the sale of material 
prepared pursuant to section 1, and publications, charts, or material 
prepared pursuant to other authority, at a price not less than the cost 
of reproduction. Proceeds would be deposited as miscellaneous 
receipts except that in cases where the cost of reproduction was paid 
from the Corps of Engineers civil functions revolving fund the proceeds 
would be credited to such fund. This will permit the various offices 
of the Corps of Engineers to sell the publications and material in 
question without the need of being designated as agents of the Super- 
intendent of Documents pursuant to section 72a of title 44, United 
States Code. It has been contended that receipts from the sale of 
publications by an official designated as agent of the Superintendent 
of Documents must be deposited in the revolving fund of the Govern- 
ment Printing Office regardless of the fund which bore the cost of 
their preparation and printing, and this proposed legislation would 
permit direct deposit of proceeds to miscellaneous receipts or to the 
proper revolving fund in appropriate cases. 

Section 2 would also serve to restore authority for the sale of lake- 
survey charts. The act of October 31, 1951 (67 Stat. 701), repealin 
numerous Government property laws, by inadvertence repealed 
section 226 of the Revised Statutes (5 U.S. C. 201), originally enacted 
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in 1869, which specifically authorized the sale of lake-survey charts 
upon terms prescribed by the Secretary of the Army. ‘The purpose 
of the act of October 31, 1951, was to repeal specific laws dealing with 
the disposal of surplus Government property, so as to bring all such 
property under the procedures of the F ederal Property and Admin- 
istrative Services Act of 1949, as amended. The latter act is not 
designed to cover the sale of publications, charts, and similar material. 


COST AND BUDGET DATA 


The enactment of this proposal will cause no apparent increase in 
the budgetary requirements for the Department of Defense. 
Sincerely yours, 
Wieser M. Brucker, 
Secretary of the Army. 


A BILL To authorize the Chief of Engineers to publish information pamphlets, 
maps, brochures, and other material 


Be tt enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Chief of Engineers 
is hereby authorized to publish such information pamphlets, maps, 
brochures and other material on river and harbor, flood control, and 
other civil works activities, including related public park and recrea- 
tion facilities, under his jurisdiction, as he may deem to be of value to 
the general public. 

Szc, 2. The Chief of Engineers is further authorized to provide 
for the sale of any of the material prepared under authority of section 
1 of this Act; and of publications, charts, or material prepared under 
his direction pursuant to other legislative authorization or appropria- 
tion, and to charge therefor a sum not less than the cost of reproduc- 
tion. The money received from sales authorized by this Act shall be 
deposited into the Treasury to the credit of miscellaneous receipts, 
except that in any case in which the cost of reproduction has been 
paid. from the revolving fund established pursuant to the Civil 
Functions Appropriation Act, 1954, the proceeds shall be deposited 
to the credit of such fund. 0 
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Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 4683] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4683) to authorize adjustment, in the public interest, of rentals 
under leases entered into for the provision of commercial recreational 
facilities at the Lake Greeson Reservoir, Narrows Dam, Ark., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Chief of Engineers, under 
the supervision of the Secretary of the Army, to amend any lease for 
the construction, maintenance, and operation of commercial recrea- 
tional facilities at the Lake Greeson Reservoir, Narrows Dam, near 
Murfreesboro, Ark., entered into prior to the date of enactment of 
this act under section 4 of the act of December 22, 1944, as amended 
(16 U. S. C. 460d), so as to provide for adjustment of rentals from 
t me to time during the term of such leases when and as he determines 
such adjustment to be necessary or advisable in the public interest. 


GENERAL STATEMENT 


The Chief of Engineers, under the supervision of the Secretary of 
the Army, is authorized by the Flood Control Act of 1944 (58 Stat. 
889), as amended, to construct, maintain, and operate public park and 
recreational facilities in reservoir areas and to permit the construction, 
maintenance, and operation of such facilities. The act also authorizes 
the Secretary of the Army to grant leases of lands, including structures 
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or facilities thereon, in reservoir areas for such periods, and upon such 
terms and for such purposes as he may deem reasonable in the public 
interest. 

It had been the general policy of the Department of the Army in 
advertising sites available for lease for recreational development and 
use, to state #' fixed4oRgminimum annual rental ‘that it expected to 
receive. Competitive bidg: wee then invited from prospective lessees 
on the basis of percentage of the annual gross receipts to be paid 
in addition to the minimum base rental. Widespread interest and 
highly competitive bidding for desirable sites is the normal result of 
this procedure. On occasion this procedure resulted in the acceptance 
by the Government of an offer to pay a percentage of the annual 
gross receipts which subsequent events have proved to be an eco- 
nomically unsound commitment on the part of the lessee. 

“enforcement of a commitment to pay a higher total rental than is 
economically justified does not benefit the Government, reduces the 
lessee’s incentive, and increases the management difficulties at the 
project involved. In the absence of a renegotiation clause, however, 
no relief can be granted to a lessee who finds himself in these cir- 
cumstances. To preclude similar situations in the future, the Depart- 
ment of the Army has adopted a revised procedure under which the 
development and availability of facilities to the public becomes the 
prime consideration and monetary return secondary. The selection of 
the successful bidder is made on the basis of his promise to build the 
required recreational facilities, coupled with his ability to do so and 
operate and maintain them, together with any additional facilities that 
the recreational values of the reservoir warrant. The new lease form, 
adopted by the Secretary of the Army in November 1956, also provides 
for periodic renegotiation in the light of experience in the collection of 
gross receipts and the development of maximum recreational benefits. 

There are 12 leases for the development, maintenance, and opera- 
tion of commercial sites and facilities at the Lake Greeson Reservoir. 
Two of these leases were entered into for 20-year terms beginning 
October 1, 1950, and do not contain provision for the renegotiation 
of the monetary rental being received by the United States. The 
Secretary of the Army is therefore without authority to revise the 
rental schedule. The lessees could terminate the leases, but such 
action might result in a substantial loss to them. 

H. R. 4683 follows the le agin pattern adopted in the act of 
July 11, 1956 (70 Stat. 521), which authorized a similar adjustment of 
rentals at the Clark Hill compas 5S. C. The committee believes 
that adjustment of commercial recreational lease rentals will be in 
pres public interest if otherwise marginal or unprofitable businesses 

‘an thereby be kept in operation for the benefit of those uti ilizing the 
sehen facilities involved. Under the bill the determination 
that a renegotiation is necessary or advisable in the public interest 
must be made by the Chief of Engineers, under the supervision of the 
Secretary of the Army. 

The committee accordingly recommends approval of H. R. 4683, 
which would authorize a renegotiation of the two leases entered into 
at Lake Greeson under the previous policy of the Department of the 
Army. 

The committee was advised that the Department of the Army has 
no objection to the enactment of this legislation. 


O 
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Mr. Cuavez, from the Committee on Public Works, submitted the 


following 


REPORT 
[To accompany H. R. 5033] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 5033) to extend the times for commencing and completing the 
construction of a bridge across the Mississippi River at or near Friar 
Point, Miss., and Helena, Ark., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
clo pass. 

PURPOSE OF THE BILL 


The purpose of H. R. 5033 is to extend to August 9, 1961, and 
August 9, 1963, the respective times for commencing and completing 
the construction of a bridge across the Mississippi River at or near 
Friar Point, Miss., and Helena, Ark. 


GENERAL STATEMENT 


The act of May 17, 1939 (53 Stat. 747) created the Arkansas- 
Mississippi Bridge Commission, and defined its authority, power and 
duties with respect to authorization for construction, operation, and 
maintenance of a toll bridge across the Mississippi River at or near 
Friar Point, Miss., and Helena, Ark. Subsequent to that act, the 
authorized times for commencing and completing the bridge have 
been extended several times. The act of August 9, 1955, extended to 
August 9, 1957, the time for starting construction of the bridge. 

There has been considerable delay in working out satisfactory 
arrangements for financing the construction of the bridge. These 
arrangements have now been worked out, preliminary design, founda- 
tion explorations, and cost estimates have been completed. The 
committee has been advised that the contract for construction of the 
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bridge is expected to be awarded in the near future, with actual 
construction operations to be initiated about September 1, 1958. 


This bill will extend the time-for commencing and completing the 
| 


construction of the bridge to August 9, 1961, and August 9, 
respectively. ; 

The Departments of the Army and Commerce advis@d- the’ ¢om- 
-nittee that they have no objection to enactment*6t H."Rt 5033: The 
Committee believes that this legislation is urgent in order that con- 
struction of the much-needed bridge will not be impeded in any 
manner, and accordingly recommends its enactment. 


963, 


a 


WY 
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Mr. Cuavez, from the Committee on Public Works, submitted 
the following 


REPORT 


[To accompany H. R. 12052] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 12052) to designate the dam and reservoir to be constructed 
at Stewarts Ferry, Tenn., as the J. Percy Priest Dam and Reservoir, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 12052 is to designate the Stewarts Ferry Dam 
and Reservoir on Stones River, a tributary of the Cumberland River, 
Tenn., as the J. Percy Priest Dam and Reservoir. 


GENERAL STATEMENT 


The Stewarts Ferry Dam site is located on Stones River in Davidson 
County, Tenn., 6.8 miles above its confluence with the Cumberland 
River, and about 9 miles east of Nashville, Tenn. 

The Stewarts Ferry Dam and Reservoir was authrized by the Flood 
Control Act of June 28, 1938, and the River and Harbor Act approved 
July 24, 1946. The project is a multiple-purpose development for 
flood control, navigation, development of hydroelectric power, and 
water supply. The dam will have a maximum height of 146 feet, 
and the powerplant will have an installation of 13,500-kilowatt 
capacity. 

The reservoir will have a capacity of 723,000 acre-feet, of which 
421,000 acre-feet will be reserved for flood control during the flood 
season and 331,000 acre-feet at other times, and 108,000 acre-feet will 
be reserved for the development of hydroelectric power. The reser- 
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voir will have a maximum area of 25,220 acres, and will extend up 
Stones River about 32 miles. The estimated cost of the project is 
$23,400,000. Construction on the project has not been started. 

H. R. 12052 would designate the dam and the body of water behind 
the dam as the J. Percy Priest Dam and Res@ywe@iy, and any law, 
regulation, document, or record of the United: Stages Jp, cyt such 
dam and reservoir is designated or referred to under any othe? name 
or designation shall be held to refer to such dam and reservoir as the 
J. Percy Priest Dam and Reservoir. 

The committee believes it fitting that the name of this dam and 
reservoir be changed to honor a distinguished and well-loved former 
Member of the House of Representatives, the late J. Percy Priest of 
Nashville, who served the State of Tennessee and the Nation in such 
body for 16 years. Mr. Priest was recognized for his long and out- 
standing service in fostering development of our water resources 
Mr. Priest died in 1956. 

The committee has been advised that local interests are in accord 
with the provisions of H. R. 12052, and recommends enactment of 


the legislation. 
O 
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REPORT JUN 22 is 


rS3 229F AA 
[To accompany 8, 3335] EAD HG ROOM 

The Committee on Public Works, to whom was referred the bill 
(S. 3335) to provide for a National Capital Center of the Performing 
Arts which will be constructed, with funds raised by voluntary con- 
tributions, on part of the land in the District of Columbia made 
available for the Smithsonian Gallery of Art, having considered the 
same, report favorably thereon with amendments, and recommend 
that the bill, as amended, do pass. 

The amendments are indicated in the bill as reported by linetype 
and italics, and are as follows: 

Strike out all after the enacting clause and insert new language as 
a substitute. 

Amend the title to read: 


A bill to provide for a National Cultural Center which will 
be constructed, with funds raised by voluntary contributions, 
on a site made available in the District of Columbia. 


PURPOSE OF THE BILL 


The purpose of S. 3335, as amended, is to establish in the Smith- 
sonian Institution a Board of Trustees of the National Cultural 
Center, composed of 15 specified Federal officials, members ex officio, 
and 15 general trustees appointed by the President, to cause to be 
constructed for the Institution, with funds raised by voluntary con- 
tributions, a building to be designated as the National Cultural 
Center on a site in the District of Columbia bounded by Rock Creek 
Parkway, New Hampshire Avenue, the proposed Inner Loop Freeway, 
and the approaches to the authorized Theodore Roosevelt Bridge. 

The Board would maintain and administer the National Cultural 
Center and site thereof, present programs of the performing arts, 
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lectures and other programs, and provide :favf¥tice®" fer other teivic 
activities. There would also be established an Advisory Committee 
on the Arts, designated by the President, to advise and consult with 
the Board and make recommendations regarding cultural activities 
to be carried on in the center. The lands for the National Cultural 
Center and related activities would be acquired by the National 
Capital Planning Commission, with plens and specifications for the 
building approved by the Commission of Fine Arts. 


HEARINGS 


The Subcommittee on Public Buildings and Grounds held hearings 
on S. 3335 concurrently with those on S. 1985, a bill authorizing 
preparation of plans for a National Air Museum, since both buildings 
were proposed for approximately the same site. In general, the 
Federal agencies had opposed the site on the south side “of the Mall 
opposite the National Gallery of Art, largely because of the size and 
shape of the site the lack of parking area, and because it had previously 
been approved as a site for the National Air Museum. Several alter- 
nate sites for the National Cultural Center were proposed. The 
Bureau of the Budget opposed the provisions of S. 3335 assigning to 
the Smithsonian Institution responsibility for operating cultural 
activities, believing that encouragement of the arts is primarily a 
matter for private and local initiative. 

The author of S. 3335, and a companion bill in the House of Repre- 
sentatives; national and local representatives of all branches of the 
performing arts, music, opera, drama, letters, dance, and others; civic 
and trade organizations: and individuals; testified as to the urgent 
need in the District of Columbia for more adequate public facilities 
to present programs in the performing arts, provide for adequate 
instructions in such arts, and the provision of adequate facilities for 
other civic activities. There was unanimous agreement among all 
witnesses who testified at the hearing of the many benefits that would 
accrue, and the interest and appreciation that would develop in this 
country, for the opera, the ballet, drama, and music in every form, 
if an adequate cultural center for the performing arts is developed in 
the city of Washington, D. C. 


AMENDMENT 


Because of the controversy that developed over the proposed site 
for the National Capital Center of the Performing Arts, and opposition 
to certain provisions of S. 3335, the coauthors of the two bills pending 
before Congress, the interested Federal agencies, and others, co- 
operated in working out an amendment to S. 3335 in the nature of 
substitute language, with the proposed building to be located on a 
site in the Foggy Bottom area near the Potomac River. This 
site and the proposed language changes has the approval of the Com- 
mission of Fine Arts, the National Capital Planning Commission, the 
Board of Commissioners of the District of ( ‘olumbia, the Bureau of 
the Budget, the Washington Board of Trade, and others. The com- 
mittee heartily endorses this amendment to S. 3335. 
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The committee was presented testimony at great length on the dire 
need, long overdue, for a National Cultural Center in the city of 
Washington, D. C., to provide adequate facilities for the performance 
of opera, ballet, symphonic and chamber music, drama, and reading 
of poetry. All Americans are very proud of their National Capital, 
yet the cultural facilities here are inferior to all leading European 
capitals, and numerous smaller European cities. Adequate facilities 
are not available for presenting grand opera in full performance with 
suitable stage and scenery equipment. This lack of an adequate 
center for the arts in Washington detracts from our international 
prestige. Visitors from abroad to Washington inquire about our 
opera house and are told we have none. 

In recent years, there has been several international cultural ex- 
change programs between various countries. The exhibits and 
events at the Brussels Fair place an emphasis on culture as well as on 
science and trade. Our citizens are not without talent or interest in 
the arts, and these faculties should be developed to provide common 
ties which will unite the United States with other nations and assist in 
the further growth and development of friendly, sympathetic, and 
peaceful relations between the United States and the other nations of 
the world 

The committee believes that music, art, poetry, drama, and dance, 
transcends language barriers, and provides a means of communication 
between people of different nationalities, which will permit conveyance 
to people of other countries some of the basic concepts of the American 
way of life. 

The committee commends the sponsors and proponents of S. 3335 
for working out a satisfactory amendment which has been found to 
be so widely acceptable. The site selected is in an area of street and 
highway development, and adequate routes of ingress, egress, and 
parking areas can be developed as the plans proceed. The bill 
provides that the site be provided by the United States, which would 
be the only Federal expense involved. The National Capital Planning 
Commission estimates the cost of acquiring the additional private 
property in the proposed site not in Federal ownership as $650,000, 
and proposes to utilize funds appropriated under the Capper -Cramton 
Act for that purpose. ‘The Commissioners of the District of Columbia 
approve this proposal. Funds for construction of the Cultural Center 
building would be raised by voluntary contributions, which would 
be administered and disbursed by the Board of Trustees. 

The committee is of the opinion that enactment of this legislation 
will permit careful planning and construction of a National Cultural 
Center worthy of the city of Washington and of America, and to 
permit our cultural development to keep pace with our economic and 
scientific development. It believes that vast public benefits will 
result in awakening and advancing our artistic, creative, and cultural 
development, and recommends enactment of the legislation. 

The comments of the Federal agencies on the bill, as amended, are 
shown in the following communications: 
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EXxEcuTIVE Orrice oF THE Pfstpent,” 
Bureau OF THE BupGet, 
Washington, D. C., May 27, 1958. 


Hon. Frank THOmpsoN, Jr., 
House of Representatives, 
House Office Building, Washington, D. C. 

Dear Mr. Tuompson: This refers to your letter of May 13, 1958, 
requesting views of the Bureau of the Budget on a tentative draft bill 
to provide for the establishment and maintenance of a National 
Cultural Center. 

Although the Bureau has no recommendations on the location of 
the proposed center, we tend to agree with the National Capital 
Planning Commission that the site described in the draft bill would be 
generally suitable for an activity of this nature. 

In connection with the establishment of a National Cultural Center, 
we must, of course, withhold final comment until an administration 
position can be developed on an introduced bill, particularly as to the 
policy questions involved. It would appear, however, that the draft 
removes most of the objections as to form of legislation advanced in 
review of the earlier bill, H. R. 9848. 

Sincerely yours, 
Rocer W. Jonus, 
Assistant Director. 


NATIONAL CapiTAL PLANNING COMMISSION, 
Washington, D. C., May 28, 1958. 
Hon. Franx THompson, Jr., 
House of Representatives, Washington, D. C. 

Dear Mr. Tuompson: In response to your request for the com- 
ments of the Commission with regard to the newest version of your 
bill providing for a National Cultural Center, please let me say that 
we find it to be in conformity with the stand taken by the Commis- 
sion at its April meeting. At that time the Commission heartily en- 
dorsed the concept of the Cultural Center and strongly urged the 
consideration of the site on the Potomac River. 

We are delighted to see that many persons and groups in the com- 
munity and Members of Congress are concurring with our recommen- 
dation. We urge the passage of your new bill and pledge our con- 
tinuing support “toward the building of this most important project. 

Very truly yours, 
HarLaND BarTHOLOMEW, Chairman. 


NATIONAL CapiITaAL PLANNING COMMISSION, 
Washington, D. C., May 23, 1958. 
Hon. J. W. Fuisrienst, 
United States Senate, Washington, D. C 

My Dear Senator Futsricat: In response to your request for 
farther information concerning the feasibility of utilizing the United 
States Navy Potomac Annex site for the proposed Cultural Center 
and for a clarification of the Commission’s position with regard to the 
use of the site on the Potomac River, please let us submit the following 
information. 

Our project planning staff has reanalyzed the two sites and finds that 
the Navy Hospital site in its present form would not permit the ingress 
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and egress of the large number of passenger cars which would be 
generated by the proposed Cultural Center. The high wall along 23d 
Street and the steep grades on E Street and to the south permit most 
inadequate vehicular access. The present entrance at the intersection 
of 23d and E would, if used for major access, create congestion serious 
enought to be detrimental to the popularity of such a center. The 
proposed inner loop to the west would not permit access from that 
direction. This high-speed traffic facility has been designed according 
to the most modern standards and to redesign it to provide access to 
the subject site would reduce its efficiency and safety to a disastrous 
degree. Concerning parking, we find that the State Department 
space could not be relied on and the proposed Potomac Plaza Hotel to 
the north could provide parking only for its own use. 

One solution would be to reduce the level of the hill approximately 
30 feet, which would provide easier access at several places. Aside 
from the serious question of whether or not such a site of prominence 
should be lowered, the sheer cost of such an undertaking would be 
very great. According to the engineers supervising the excavation of 
the adjacent State Department site, and the estimates prepared by our 
technical staff, the cost of lowering the elevation of this site would be 
somewhat in excess of $3 million. It is difficult to believe that such 
a cost would be justified when the result, traffiewise, would still be less 
than satisfactory. 

You will be interested in knowing that Lt. Col. Thomas Hunter, 
Assistant Engineer Commissioner of the District of Columbia, indi- 
cated at the meeting called by the Fine Arts Commission, that it 
would be “practically impossible’ to bring traffic in and out of the 
site during peak hours. It should be noted that our most recent 
studies indicate that approximately 10 acres of land on this site would 
be suitable for actual building and parking purposes. 

Concerning the river site, a reanalysis of the area reveals that nearly 
10 acres would be available at this location without disturbing the 
private property east of 26th Street. We have been in constant com- 
munication with the design engineers of both the Highway Depart- 
ment and the National Park Service and still find that the bridge 
approaches will not reduce the size of this site. 

As our Commission indicated by its action at its May meeting there 
is a genuine desire on its part to be helpful in the acquiring of the site 
for the Cultural Center. Upon examining the slightly more than 
$1 million of the funds already appropriated under section 4a of the 
Capper-Cramton Act, we find that it would be feasible, if specifically 
authorized by Congress, and subject to the approval of the District 
Board of Commissioners and the Bureau of the Budget, to utilize 
approximately $300,000 toward the purchase of the remainder of the 
river site. According to our estimates, this would be nearly one-half 
of the remaining property. The Commission could then, in its regular 
budget request for fiscal year 1960, ask for sufficient funds for the last 
portion of the site. By that time the Commission will have exhausted 
already appropriated funds for acquisition of park and playground 
sites in the District, and would in the normal course of events be 
requesting further appropriations. To expend more than $300,000 
from present appropriations would seriously endanger park and play- 
ground sites in several of the District’s residential neighborhoods. 
Attached you will find a map indicating the river site and environs. 
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Please be assured that the Commission will continue to support the 
proposed Cultural Center in every way possible. 
Respectfully submitted. 
Har.Lanp BarrHoLoMew, Chairman. 


Tue Commission oF Fine Arts, 
InreRIOR DEPARTMENT BUILDING, 
Washington, May 28, 1958. 
Hon. Frank Tuompson, Jr., 
House of Representatives, Washington, D. C. 

My Dear ConcressMAN THompson: At the meeting of the Com- 
mission of Fine Arts, which was held on May 22, 1958, the members 
considered the draft legislation containing the proposals sponsored by 
you and Senator Fulbright to appropriate as a site for the National 
Center of the Performing Arts, the land owned by the Federal Govern- 
ment, along the Potomac Parkway, bounded by the projected Inner 
Loop Freeway on the east, the newly authorized Theodore Roosevelt 
Bridge approaches on the south, Rock Creek and Potomac Parkway 
on the west, and New Hampshire Avenue and F Street on the north, 
as approved by the National Capital Planning Commission for this 
purpose. 

We hope the National Capital Planning Commission will be author- 
ized to acquire by purchase, condemnation, or otherwise, the addi- 
tional land which may be necessary to provide an adequate site for the 
National Center of the Performing Arts and related facilities in the 
location referred to above. We would suggest that not only the 
design and specifications of the buildings for the Performing Arts 
should be approved by the Commission of Fine Arts but also the 
approaches and landscape treatment of the grounds. The Com- 
mission also recommended that highways in the neighborhood of the 
buildings shall be located as not to restrict access to the buildings and 
the parking areas. We further recommend that the draft legislation be 
changed to give the bridge its official title, ‘The Theodore Roosevelt 
Bridge.” 

The Commission will be delighted to see such a site provided for the 
Center of the Performing Arts in Washington., We feel that it is of 
the greatest importance that a handsome building should be available 
for the performance of symphonic music, opera, ballet, and drama in 
the Nation’s Capital. We hope that, if the Government is willing to 
provide a suitable location such as the river site, it may be possible to 
secure by private donations the funds with which to erect the build- 
ings. We also hope the committee will give consideration to the 
proposals advanced by Senator Fulbright and Congressman Thompson 
in the draft legislation. 

Sincerely yours, 


Davin E. Finury, Chairman. 
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GOVERNMENT OF THE District or COLUMBIA, 
Executive OFFICE, 
Washington, D. C., June 4, 1958. 
Hon. Frank TuHompson, Jr., 
Un ited States House of Representatives, 
Old House Office Building, Washington, D. C. 

DAR CoNGRESSMAN THOMPSON: Reply is made to your telephone 
conversation requesting information on the proposed location of the 
Cultural Center. 

This matter was considered at the meeting of the Board of Com- 
missioners on Tuesday, June 3, 1958, at which time Mr. William E. 
Finley, Executive Director of the National Capital Planning Com- 
mission and Lt. Col. Thomas B. Hunter, Assistant Engineer Com- 
missioner were present. 

Previously, in reporting on legislation, the Commissioners had 
expressed a preference for the Mall site. Subsequently they learned 
that due to a building restriction line imposed by the Planning Com- 
mission the Mall site was considerably less than the 11 acres which 
they thought was available and that the Mall site is now limited to 
about 5% acres. 

During the meeting Mr. Finley of the Planning Commission pre- 
sented to the Commissioners an analysis of the Capper-Cramton 
projects and funds and presented a schematic layout of the river site, 
showing possible building arrangements, parking, and egress and 
ingress areas, including street and highway system adjacent thereto. 

After a discussion, the Commissioners agreed to the river site for 
the Cultural Center and the use of Capper-Cramton funds by the 
Planning Commission to acquire the remaining private property 
within the boundaries of the proposed site. 

Very sincerely yours, 
Rost. E. McLavuGutin, 
Preside nt, Board of Comm issvoners, District of Columbia. 


S. 38335-—ANALYSIS OF PROPOSED AMENDMENTS IN THE NATURE OF A 
SUBSTITUTE 


Section 1 designates the act as the ‘‘National Cultural Center” Act. 

Section 2 establishes in the Smithsonian Institution a Board of 
Trustees to administer and maintain the National Cultural Center 
and site. The Board would consist of 9 Federal officials, 3 Members 
of the Senate, and 3 Members of the House of Representatives, as 
members ex officio, and 15 general trustees appointed by the President 
for 10-year staggered terms. The President would also appoint an 
Advisory Committee on the Arts (unlimited number), to advise and 
consult with the Board and make recommendations to the Board 
regarding cultural activities to be carried on in the National Cultural 
Center. The Advisory Committee would serve without compensation, 
but with reimbursement for travel, subsistence, and other necessary 
expenses incurred in connection with committee work. 

Section 3 directs the Board to construct for the Smithsonian Insti- 
tution, using funds obtained by voluntary contributions, a building to 
be designated the ‘‘National Cultural Center,” on a site in the District 
of Columbia in the ‘Foggy Bottom” area near the Potomac River, 
which will be selected and acquired by the National Capital Planning 
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Commission, with the plans and specifications approved by the Com- 
mission of Fine Arts. The National Capital Planning Commission 
states that an area of about 10 acres is available, about 9 acres of 
which is now federally owned. 

Section 4 outlines the duties of the Board to develop and present 
various programs at the center, and provide facilities for other civic 
activities. 

Section 5 authorizes the Board to solicit, accept, and administer, 
subscriptions, gifts, bequests, or other money, securities, or property, 
and to sell, exchange, invest, or reinvest, funds or properties, for the 
benefit of the National Cultural Center, and to make necessary ex- 
penditures. The Board is authorized to appoint and fix the compen- 
sation and duties of a director, assistant director, and secretary, and 
such other officers and employees of the National Cultural Center as 
are necessary for efficient administration of the functions of the Board. 
The actions of the Board would not be subject to review by any officer 
or agency other than a court of law. 

Section 6 authorizes the Board to adopt an official seal, and to make 
such bylaws, rules, and regulations considered necessary for proper 
administration, organization, and procedure of the Board. Eight 
members of the Board would constitute a quorum for the transaction 
of business. The Board would have all the powers of a trustee in 
respect to trust funds it administers, and would submit an annual re- 
port of its operations and a financial statement to the Smithsonian 
Institution. 

The Bureau of the Budget agrees that the site proposed in the 
amendment would be suitable for an activity of this nature, and 


apparently removes most of the objections to the original bill, but 
withholds final comment until an administrative position can be 
developed on introduced legislation. The National Capital Planning 
Commission and the Commission of Fine Arts approve the proposed 
amendment to S 3335. 
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NATIONAL AERONAUTICS AND SPACE ACT OF 1958 


JuNE 11, 1958.— Filed under authority of the order of the Senate of 
June 11, 1958, and ordered to be printed. 


ERSI! 
Mr. Jounson of Texas, from the Special Committeld Myyipané and 


Astronautics, submitted the following’ 
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SINC 
[To accompany 8. 3609] READIN 


The Special Committee on Space and Astronautics, to whom was 
referred the bill (S. 3609) to provide for research into problems of 
flight within and outside the earth’s atmosphere and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass. 


I. INTRODUCTION 


Man presumes much when he presumes to bring the dominion of 
the stars within the purview of his legislative processes and under the 
jurisdiction of his administrative agencies. 

Space is infinite. Man’s knowledge of space is finite. The sum 
of our understanding is not yet sufficient for us to comprehend how 
vast are the dimensions of our ignorance. We delude ourselvs—at 
considerable peril—when, with small fragments of fact and fancy, we 
attempt to construct an image of the future after the pattern of our 
own past experience. We have no frame of reference by which to 
visualize the design of tomorrow. 

We may, as some sav, stand now at the edge of the battleground 
for Armageddon. Or we may, as others believe, be poised before the 
plains of the millennium. In either event, we have no national option 
but to marshal our resources, order our course, and proceed beyond 
the shelter and sanctuary of Earth’s atmosphere into this realm of 
the limitless unknown. 

To proceed prudently, or to proceed at all, we must of necessity 
proceed by faith. Humility is a proper traveling companion for this 
national journey. 
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A. THE SPACE IMPERATIVE 


Space is presented to us, at this juncture, as a frontier. It is a 
a dimension, not a force, a dimension enlarging the sweep and scope 
of all our established activities to the measurement of infinity—as the 
frontier of the American West enlarged the potential of the colonies 
to the limits of a continent. 

For any frontier, as Americans know from their national history, 
the imperative is exploration, not control. Only by exploration—by 
pioneering the unknown, by venturing the uncertain—can the promise 
of any frontier be realized. This must now be our imperative for the 
space frontier. 

As a nation, we are motivated not by fear, but, rather, by great 
confidence that extension of our capacity into the realms of space will 
some day bring release from fear—for ourselves and all mankind. 

We are moved by no thought of aggrandizement. We have no in- 
tent to plant flags of conquest upon the planets or lay annexation 
claims to the stars. We do propose that space shall never become the 
route of march for tyrants and totalitarians and, as we have dedicated 
our resources in the past to maintain the freedom of seas and the se- 
curity of the skies, so shall be dedicate our capacity to maintaining 
the neutrality of space. 

These things are restated here to reemphasize that space neither 
invites or necessitates any redefinition of American goals and aims. 
Throughout our history, it has been the goal of peace and liberty that 
has led Americans to explore the demensions of challenging frontiers. 
Our goal now remains unchanged. 


B. THE SPACE URGENCY 


While our goals remain unchanged and our imperative is familiar 
to Americans, the nature of space is quite apart from the nature of 
land frontiers. We were permitted, in the development of the West, 
to roll back the unknown at our leisure, confident as we did so that 
such gains as we claimed would be permanently ours. With space, 
neither such leisure nor such confidence is permitted. 

Space can be used, but, unlike the land, it cannot be occupied. 

Thus, our position in space is determined by our capacity to use it, 
not by acquisition of or defense of plots of space’s terrain. This has 
a very clear meaning. We shall, perpetually, ascertain where we 
stand in space not by lines on a map, but, rather, by intangibles of 
imagination, skills, and techniques. The abundance of our talents, 
not the abundance of our resources, will be the index of our national 
strength, and freedom will be secure in relation to our ability to 
outthink freedom’s adversaries, rather than to outproduce them. 

This is the special urgency of our space adventure. In times past, 
we could prolong our leisure in confidence that the massiveness of 
our productive capacity would be our salvation. This confidence is 
no longer justified. Space has given priority to a new denominator of 
national strength: the human mind. Unless this resource receives 
continuous exercize, our presumptions of security are meaningless. 
We are, therefore, faced with the challenge of devising a policy and a 
program which assures the Nation the fullest mobilization of a resource 
which, among freemen, is not responsive to directive and command. 
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To “marshal our resources and order our course’’ is a task of the 
greatest delicacy which must be accomplished under the most unre- 
lenting urgency. 

C. FACTORS OF SPACE POLICY 


Exploration is our national imperative. Yet the processes of 
government are, by their nature, often ineffective and inadequate for 
the task of fostering the zest ‘for aggressive inquiry, search, and 
pioneering that is re quired. 

If we were to vest in any agency the total responsibility for our 
progress into space, we would entangle ourselves in the delusions of 
a latter-day Maginot line. Where so sensitive a resource as the 
human mind is the ultimate margin of our security, we do well to look 
askance at absolutism in any form. 

It behooves us, as a nation, not to become obsessed with illusive 
grants of authority to ourselves, nor to overuse the word ‘control.”’ 
We can concern ourselves with control when control is—as it is not 
now—our most pressing problem. Our need now, and for the fore- 
seeable future, is to foster effort, on our own part and the part of all 
freemen. ‘This factor is foremost among those which should guide 
us in formulating a national space policy and in implementing a 
national space program. 

The second factor bearing on space policy is that our technical 
achievements are still primitive. A great amount of research effort 
is fastened now on the most rudimentary problems: thrust, propulsion, 
guidance, reentry, etc. The relative importance of these concerns 
will decline rapidly, becoming to the true space age no larger in our 
thoughts than the operation “of the gasoline engine has been to our 
concern over the changes wrought by the automotive revolution. 

Thirdly, our listing of the possible achievements of the space age 
reflect the primitive state of our arts—and our comprehension. Our 
talk of lunar explorations or interplanetary excursions is, if we keep 
it in perspective, only talk of what is already feasible when refinement 
of present technology is achieved. Beyond the confines of our at- 
mosphere, the selection of these goals to be explored is more a matter 
of preference and choice than any true index of achievements and 
progress. 

Fourth, space has implications for virtually all of human activit 
Space, as a dimension, enlarges the field of all our various oarthly 
enterprises—from commerce and trade to education and communica- 
tion. The materiel of the space age may well reshape the structure 
of basic industry. The technology of space will have incredible 
impact upon consumer goods. Our leisure and luxuries, as well as 
our essentials, will be affected. The size of our economy—and its 
financial values—will be influenced and altered. So, also, will be 
ee we live, what jobs we hold, what products we sell, what foods 
we , what land we farm, what medicines are prescribed for us. 
At toe sent, our vision in this realm could scarcely be more myopic. 

These factors—if we accord them their due respect—plainly suggest 
that we do not now know or comprehend the full range of the space 
age’s importance and promise. We can, however, recognize that the 
effect is universal over the whole of our society and, thus, over the 
whole range of our governmental institutions. 

This potential is awesome. However, when we contemplate v vesting 
absolute control over our space effort in one agency, awe can easily 
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become anxiety. In haste to grant such an agency authority and 
control to resolve the relatively minor problems of priority and 
efficiency of our present primitive stage of development, we might, 
without such intent, vest in such agency a role which would become 
wholly alien to our liberties. There must be provision for continuous 
review of the policy under which our space program is directed. 

When we deal with space policy, we are dealing with national policy, 
in the broadest possible range. Involved is far, far more than the 
phasing of projects, the resolution of jurisdictions, or the selection of 
planetary targets. The agency provided for implementing policy 

must be cognizant of national capabilities and national needs. For 
policy guidance e, there must be the highest order of competence outside 
the technical realm on matters of profound consequence to national 
directions. 

D. ESSENTIALITY OF CIVILIAN CONTROL 


Faced with the potential of what space may someday mean to their 
society and its institutions, Americans would reject without compro- 
mise any suggestion that this authority be vested in other than civilian 
hands. The essentiality of civilian control is so clear as to be no 
longer a point of discussion. 

Whether the operating heads of any special agency are in uniform 
or out of uniform, however, does not of itself settle the meaningful 
issue of civilian control. Equally important—and probably more 
so—is the matter of civilian dominance versus military dominance. 
We can so construct our administrative edifice that an agency under 
civilian control would actually be dominated by the military. 

The military has a specialized interest in space, not for motives of 
preemption, but for the simple reason that military capability in space 
is necessary for fulfillment of the missions assigned the services. 
Presently, as since the birth of the Nation, control of the military is 
civilian. It must be presumed that this control is fully as adequate 
and competent as would be civilian control of a space agency. 

Your committee believes great mischief could be w rought by dele- 
gating to the civilian Space Agence y authority over military weapons 
systems and military operations in this field. 

If the civilian Space Agency is to be actively involved in military 
affairs, at an administrative and decision-controlling level, then the 
preponderance of its attention, interest, and perhaps eventually its 
understanding will fall to military matters to the exclusion of non- 
military e ndeavors. Civilian uses of space will be cast in the perpetual 
role of competitive bide ling for attention and consideration against a 
preponderant military. Further, while we are even now giving con- 
sideration to reforms to eliminate conflicts among services, such pro- 
cedure would create a whole new area of contention. 


II. EXPLANATION OF THE BILL 


A. PURPOSE OF THE ACT 


Section 2 (b) of the proposed National Aeronautics and Space Act 
of 1958 declares that the general welfare and security of the United 
States require that adequate provision be made for aeronautical and 
space activities. It is the purpose of the bill to make such provision 
for the conduct of such activities by the United States. 
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‘‘Aeronautical and space activities’ are broadly characterized by 
subsection 2 (b) to include ‘‘(1) research into, and the solution of, 
problems of flight within and outside the earth’s atmosphere, and 
(2) the development, construction, testing, and operation for research 
purposes of aircraft, missiles, satellites, and other space vehicles 
manned and unmanned, together with associated equipment and 
devices.”” More precise definition of the term ‘aeronautical and 
space activities’ 1s precluded by the unavailability of information 
with respect to the nature, scope, and extent of the particular forms 
of activity which ultimately may be found to be necessary or appro- 
priate for the exploitation of space by man. As stated by Dr. Doo- 
little, “‘we are at the very edge of one of the great frontiers of history,” 
and the rh subject for some time will remain, in the words of Dr. 
Hugh Dryden, “largely an assortment of unknowns.”’ 


B. OBJECTIVES OF THE ACT 

Although the term “aeronautical and space activity’? cannot now 
be defined with greater particularity, the bill undertakes to give 
ascertainable meaning thereto by stating in general terms the objec- 
tives for which such activities are to be undertaken. Subsection 2 (c) 
provides that all aeronautical and space activities of the United 
States shall be so conducted as to contribute materially to one or 
more of several objectives, including the following: 

(1) the expansion of human knowledge of phenomena in the 
atmosphere and space; 

(2) the improvement of the usefulness, performance, safety, 
and efficiency of aircraft; 

(3) the development ‘and operation of vehicles capable of 
carrying instruments, equipment, and living organisms through 
space; 

(4) the establishment of long-range studies of the potential 
benefits to be gained from, the opportunities for, and the prob- 
lems involved in, the utilization of aeronautical and space activi- 
ties for peaceful and scientific purposes; 

(5) the preservation of the role of the United States as a leader 
in aeronautical and space science and technology; 

(6) the making available to agencies directly concerned with 
national defense of discoveries that have military value or signifi- 
cance, and the furnishing by such agencies to the civilian agency 
established to direct and control nonmilitary aeronautics and 
space activities, of information as to their discoveries which have 
value or significance to that agency; 

(7) cooperation by the United States with other nations and 
groups of nations in work done pursuant to this act and in the 
peaceful application of the results thereof; and 

(8) the most effective utilization of the scientific and engineering 
resources of the United States, with close cooperation among all 
interested agencies of the United States in order to avoid un- 
necessary duplication of effort, facilities and equipment. 
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C. COMPOSITION AND FUNCTIONS OF THE NATIONAL AERONAUTICS AND 
SPACE POLICY BOARD 


To effectuate the direction and control required for effective co- 
ordination of the activities of the agencies which will be charged with 
responsibilities under the act, the bill establishes in the executive 
office of the President a new agency to be known as the National 
Aeronautics and Space Policy Board. That Board would be com- 
posed of 7 officers of the Government, including the Secretary of 
State, the Secretary of Defense, the Director of the National Aero- 
nautics and Space Agency (created by this bill), the Chairman of the 
Atomic Energy Commission, and 1 member designated by the Presi- 
dent to represent each of 3 other agencies of the Gove ‘rmment interested 
in aeronautical and space activities. Thus, provision is made for 
representation on the Board of the agencies chiefly concerned with 
aeronautical and space activities. The civilian character of the 
Board would be preserved by provisions under which the Department 
of Defense would be limited to 2 of the 7 places on the Board. 

The bill divides responsibility for aeronautical and space activities 
of the United States by providing (1) that the Department of Defense 
shall be responsible for and shall direct such activities which are 
“peculiar to or primarily associated with the development of weapons 
systems or military operations,’ and (2) that all other aeronautical 
and space activities of the United States shall be the responsibility of, 
and shall be directed by, the National Aeronautics and Space Agency. 

There is universal recognition that the proposed legislation ould 
not restrict or hamper the Department of Defense in conducting its 
aeronautical and space activities which are vital to national security. 
Accordingly, the bill does not give to the National Aeronautics and 
Space Agency direction or control over those activities. Both that 
Agency and the Department of Defense will be engaged simultaneously 
in conducting, as operational organizations, aeronautical and space 
activities. Each will operate within its own sphere of primary inter- 
est, but necessarily there will be areas within which those separate 
interests will overlap. 

Although primary direction and control of the aeronautical and 
space activities of the United States will be centered in the two agencies 
which have been named, other agencies will, in varying degree, parti- 
cipate therein. At Jeast some 10 additional agencies of the Govern- 
ment will have an active interest in those and related activities. 

If all aeronautical and space activities are to be closely coordinated 
for efficiency and economy, and are to be given that unified direction 
necessary to attain the objectives spec ified in section 2 (c) of the act, 
a specific method must be provided to effectuate that direction and 
coordination. Any differences arising among the agencies concerned 
in the course of the execution of their functions must be settled at a 
governmental level higher than that occupied by any of those opera- 
tional agencies. 

It would be the duty of the Policy Board, under the direction of the 
President and in conformity with the provisions of section 2 of the 
bill to— 

(1) conduct a continuing survey of the plans, programs, and 
accomplishments of all agencies of the United States engaged in 
aeronautical and space activities with respect to such activities; 
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(2) recommend a comprehensive program of aeronautical and 
space activities to be conducted by agencies of the United States; 
and 

(3) designate responsibility for major aeronautical and space 
projects, determine any questions arising in connection therewith, 
and resolve any differences as to whether any particular project 
is an aeronautical and space activity. 

Thus, acting under the direction of the President, the National 
Aeronautical and Space Policy Board would be responsible for the 
evolution of a national policy with regard to aeronautical and space 
activities of the United States, the determination of the nature of the 
projects required to carry that policy into effect, the determination of 
the priority to be given to various projects, the assignment to the 
Department of Defense and to the National Aeronautical and Space 
Agency of responsibility for major projects, the resolution of all ques- 
tions arising with respect to such projects which cannot be settled by 
agreement of the agencies concerned, and the exercise of continuing 
surveillance over all aeronautical and space activities of the United 
States to insure the effective coordination of effort by all agencies to 
effectuate national policy. The bill gives the Secretary of Defense 
authority to appeal directly to the President whenever he believes 
that any action or inaction of the Board is adverse to the national 
security. 

Provision is made for a staff to aid the Board in the performance of 
its duties, and for the use by the Board of the services of such special 
consultants as it may determine to be necessary. By such means it is 
anticipated that there would be made available to the Board the 
independent advice and counsel of the best qualified scientists and 
technologists of the United States. 

The magnitude of the task given to the Policy Board under the bill 
is great. That task will be to chart the course of the United States in 
the field of space, and to provide for the mobilization of the human 
and material resources of the United States for the effective execution 
of the national policy which it must formulate in a manner consistent 
with the generalized objectives prescribed by the bill. The military 
aspects of the problem are grave, involving as they do the very 
survival of the Nation. As the entire subject matter is composed of 
elements which for some time will remain largely unknown, the selec- 
tion of ways and means to deal effectively with the scientific aspects 
involved will present numerous and difficult choices. Moreover, 
numerous and perplexing problems of international relations will be 
presented. 

The Board, therefore, must be composed of individuals who bear 
administrative responsibility for the successful conduct of the aero- 
nautical and space activities of the United States, and it must be so 
established that its collective responsibility to the Congress and to the 
Nation cannot be evaded or disclaimed. Its role in relation to the 
aeronautical and space activities of the United States must be com- 
parable to that of the National Security Council with respect to the 
integration of the foreign and military policies of the United States. 
Like the National Security Council, it should be established by stat- 
ute, and its responsibilities should be fixed by statute, as provided by 
section 101 of the bill, and by the provisions of section 307 (a) of the 
bill which require the Board to prepare, for inclusion in the annual 
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report of the President to the Congress, an evaluation of the aero- 
nautical and space activities of all agencies of the United States. 


D. NATIONAL AERONAUTICS AND SPACE AGENCY 


The bill provides for the creation of a new independent agency, the 
National Aeronautics and Space Agency, to be headed by a Director 
and a Deputy Director. Both the ‘Director and the Deputy Director 
are to be appointed from civilian life by the President with the advice 
and consent of the Senate and are to devote full time to the activities 
of the Agency. Compensation is fixed at $22,500 for the Director 
and $20,500 for the Deputy Director. 

The Agency is directed, in conformity with the determinations of 
the Policy Board, to (1) plan, direct, and conduct aeronautical and 
space activities; (2) arrange for participation by the scientific com- 
munity in planning and conduc ting scientific measurements and ob- 
servations; and (3) provide for widest practical and appropriate 
dissemination of information about Agency activities and their re- 
sults. The Agency is also directed to submit semiannual reports to 
the President and the Congress. 

In order to carry out its functions, the Agency is granted the fol- 
lowing powers: 

To make rules and regulations governing its operations. 

2. To employ officers and employees in accordance with the Classi- 
fication Act of 1949, and in addition, without regard to certain provi- 
sions of the Classification Act, to fix compensation in accordance 
with basic pay plans approved by the Congress on recommendation 
of the Civil Service Commission. 

3. To employ, until a basic pay plan is approved, not more than 
10 administrative employees and not more than 190 scientific and 
engineering employees at salaries not exceeding $19,000. 

‘34. To acquire, construct, improve, repair, operate, and maintain 
laboratories, research, and testing sites and facilities, manned and 
unmanned vehicles, and employee quarters and accommodations, to 
dispose of such property by sale or lease, and to provide for cafeterias 
and other necessary facilities for the welfare of Agency employees. 
C5. To accept unconditional gifts and to make grants to further its 
_— purposes. 

To enter into contracts and agreements with Federal, State, 

Territorial, and municipal agencies and with private individuals and 
organizations, making adequate provision to enable small-business 
concerns to participate equitably and proportionately in the Agency’s 
work. 
&7. To vse, with their consent, the services, equipment, personnel 
and facilities of Federal and other agencies with or without reimburse- 
ment and to cooperate with public. and private agencies for the use 
of the Agency’s services, equipment, and facilities. 

8. To appoint advisory committees and to name members of 
committees necessary to maintain intergovernmental agency liaison. 

9. To contract for the employment of experts and consultants at 
rates not to exceed $100 per day. 

10. To employ, subject to appropriate security safeguards, aliens 
when such employment is determined to be necessary. 

11. To employ retired military officers at rates established for their 
positions less the amount of their retired pay. 
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12. To enter, with the President’s approval, into cooperative 
agreements with the Armed Services for the detail of members of such 
services for duty with the Agency. 

13. To conduct or provide training for its employees at Federal 
or non-Federal facilities, and to the extent the Director deems it 
appropriate, to pay in whole or in part salaries, transportation, per 

iem in lieu of subsistence allowance, and customary and necessary 
expenses incident to training. All employees who accept assignment 
for training must agree in writing to remain in Agency service for a 
period at least three times the length of any time off with pay. In 
case of default under the agreement the employee is required to 
reimburse the Agency whatever portion of transportation, per diem, 
and training costs as the Director deems equitable. Provision is 
made for reporting annually to the Congress all necessary information 
as to the implementation of the program. 

14. To authorize employees to attend meetings and to pay their 
expenses. 

To pay in full satisfaction of any claim against the United 
States for bodily injury, death or loss of property resulting from 
Agency activity not more than $5,000, and to report to the Congress 
other claims in excess of $5 5,000 deemed to be meritorious. 

16. To provide for security investigations and clearances. 

To direct its employees to carry firearms when necessary and 
to authorize employees of its contractors to do so for the protection of 
property of the United States. 


E. INTERNATIONAL COOPERATION 


The Agency is authorized, under the foreign policy guidance of the 
State Department, to engage in a program of international coopera- 
tion in work done pursuant to this act, and for the peaceful applications 
of the results of such work, pursuant to agreements made by the 
President with the advice and consent of the Senate. 


F. BASIC PAY PLANS 


The Civil Service Commission is directed to conduct investigations 
and surveys to determine basic pay plans for highly competent 
scientific, engineering, and administrative personnel of the Agency 
and to report its determinations to the President and the Congress, 


G. JOINT COMMITTEE ON AERONAUTICS AND SPACE 


The bill establishes as an exercise of the rulemaking power of the 
Senate and House of Representatives, a Joint Committee on Aero- 
nautics and Space composed of 9 Senators and 9 Members of the 
House, appointed in the usual manner. Not more than five members 
from each House shall be members of the same political party. Vacan- 
cies are not to affect the power of the remaining members to execute 
the functions of the joint committee, and are to be filled in the same 
manner as original selections. 

The Joint Committee is to make continuing studies of the activities 
of the Space Agency and problems relating to aeronautics and space. 
All bills and resolutions relating primarily to the Space Policy Board, 


8. Rept. 1701, 85-22 
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the Space Agency, or their activities are to be referred to the joint 
committee. The members are to report by bill or otherwise to their 
respective Houses from time to time. 

At the beginning of each Congress, the joint committee will select its 
chairman and vice chairman from among its members. The chairman- 
ship is to alternate between the Senate and House with each Congress 
and the vice chairman is selected from the House other than that of 
the chairman. 

The joint committee, or any subcommittee, is authorized to perform 
the usual committee functions and to possess the usual committee 
powers. The joint committee may make rules for its organization 
and procedures, except that no measure may be reported unless a 
majority of the membership concur. Subpenas may be issued and 
oaths administered by the chairman or any member designated by 
him. 

Expenses of the joint committee are to be paid from the contingent 
fund of the House of Representatives, upon vouchers approved by the 
chairman. The bill contains provisions regulating cost of stenographic 
services and travel expenses. 

The joint committee is authorized to appoint and fix the compensa- 
tion of its personnel, and to use the service, information, facilities, 
and personnel of departments and establishments of the ( Government 
with their consent. 

The joint committee may classify information in accordance with 
standards used generally in the executive branch for classifying re- 
stricted data or defense information. 

The joint committee is required to keep a complete record of all 
committee actions, and to keep all records, papers, and files of the 
committee under such security safeguards as it determines to be 
necessary. 

H. MISCELLANEOUS PROVISIONS 
Security 

Restricted data of the Atomic Energy Commission may, at its dis- 
cretion, be made available to the personnel of the new Space Policy 
Board and the Space Agency, and of the contractors and subcontrac- 
tors of the Agency, w hen it relates to aeronautical and space activities, 
and provided the Chairman of the Polic y Board or the Director of the 
Space Agency determines that such action will not endanger the 
common defense and security, and that the personnel and security 
procedures and standards of the Board or Agency are adequate and in 
reasonable conformity with the Atomic Ene rgy Commission stand- 
ards under the Atomic Energy Act. 

Violations of security regulations are to be punished by a fine of not 
more than $5,000 or imprisonment for not more than 1 year, or both. 
Transfer of related functions 

The transfer of related functions from existing departments to the 
new Space Agency, as provided in the original version of S. 3609, has 


been deleted so that such matters can be handled by the normal proc- 
esses of a reorganization plan sent to the Congress by the President. 


Access to information 

Information that is developed or obtained by the new Space Agency 
is to be made available for public inspection by the Director unless 
the information is classified by statute or otherwise to protect the 
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national security. All information, however, is to be made available 
promptly to the duly authorized committees of the Congress. 
Patent rights 

The bill provides that any invention or discovery made or conceived 
under any relationship of any character with the Agency, whether or 
not Agency funds are involved is deemed to have been made and 
conceived by the Agency, but that the Director may waive the claim 
of the United States under appropriate circumstances. 

When the Director waives any claim, he is required to retain for 
the United States the full right to use the invention or discovery in 
carrying out his functions and to license other persons to use the 
invention or discovery in carrying out agency activities. The Director 
is authorized to provide for the payment by the Agency or other 
person a reasonable royalty fee in accordance with ‘standards and 
procedures established by regulation. 

Where the Director does not waive the claim of the United States to 
an invention or discovery, he may grant to the inventor or discoverer, 
as compensation, a cash award in an amount determined by him in 
accordance with standards and procedures established by regulation. 
Appropriations 

All funds appropriated to NASA are to remain available until ex- 
pended except those used for the payment of ne, travel, and other 
incidental expenses of officers or employees. The bill authorizes for 
appropriations the sums necessary to carry out the purpose of the 
act but requires specific authorization for the appropriation of funds 
for capital expenditures. If existing facilities are impaired by major 
breakdown, accident, or other circumstances, emergency repairs may 
be effected by the use of any funds appropr iated to the Agency for 
construction of facilities. 

National Advisory Committee for Aeronautics 

The National Advisory Committee for Aeronautics is to be ab- 
sorbed by the National Aeronautics and Space Agency. In order to 
provide flexibility in effecting the transfer of powers, functions, 
facilities, and personnel, this particular section of the act is to take 
effect when the Director of NASA announces in the Federal Register 
that the Agency has been organized and is prepared to discharge its 
duties. 

Instead of providing special procurement requirements for NASA, 
the new Agency is to come under the standards and procedures for 
procurement and contracting now provided in existing law for the 
military departments. 

Presidential reports to the Congress 

The bill provides that the President shall send to Congress an 
annual report, in January, containing a comprehensive description of 
the programed activities and ac complishments of all United States 
agencies engaged in aeronautical and space research, an evaluation 
prepared by the Board of the attainment, or failure to attain, the 
objectives of the act, and recommendations for any needed legislation. 
The report is not to include information classified for national security 
purposes. 
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III. SecrionaL ANALYSIS OF THE BILL 
Section 1 


The first section provides a short title—the ‘‘National Aeronautics 
and Space Act of 1958.” 


Section 2 

Subsection (a): Declares it to be the policy of the United States 
that activities in space should be devoted to peaceful purposes for the 
benefit of all mankind. 

Subsection (b): Declares that the general welfare and security of 
the United States require that adequate provision be made for aero- 
nautical and space activities, which are described as including, but 
are not to be limited to, (1) research into, and the solution of, prob- 
lems of flight within and outside the earth’s atmosphere, and (2) the 
development, construction, testing, and operation for research pur- 
poses of aircraft, missiles, satellites, and space vehicles, together with 
associated equipment and devices. It further declares that such 
activities shall be directed by a civilian agency exercising control over 
all aeronautics and space activities of the United States, except that 
activities peculiar to or primarily associated with the development of 
weapons systems or military operations, shall be directed and con- 
trolled by the Department of Defense. 

Subsection (c): Provides that all aeronautics and space activities 
of the United States shall be so conducted as to contribute materially 
to one or more of the following objectives: 

(1) The expansion of human knowledge of phenomena in the 
atmosphere and space 

(2) The improvement of the usefulness, performance, safety, and 
efficiency of aircraft; 

(3) The development and operation of vehicles capable of carrying 
instruments, equipment, and living organisms through space; 

(4) The establishment of long-range studies of the potential benefits 
to be gained from, the opportunities for, and the problems involved in, 
the utilization of aeronautical and space activities for peaceful and 
scientific purposes; 

(5) The preservation of the role of the United States as a leader in 
aeronautical and space science and technology; 

(6) The interchange, between national defense agencies and the 
agency established to direct and control civilian aeronautical and 
space activities, of information as to discoveries resulting from such 
activities ; 

(7) Cooperation by the United States with other nations and groups 
of nations in work done pursuant to the act and in the peaceful 
application of the results thereof; and 

(8) The most effective utilization of the scientific and engineerin 
resources of the United States, with close cooperation among all 
interested agencies of the United States in order to avoid unnecessary 
duplication of effort, facilities, and equipment. 


TITLE I—COORDINATION OF AERONAUTICS AND SPACE ACTIVITIES 


Section 101 

Subsection (a): Establishes in the Executive Office of the Presi- 
dent a new organization to be known as the National Aeronautics and 
Space Policy Board. That Board is to be composed of the Secretary 
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of State, the Secretary of Defense, the Director of the National 
Aeronautics and Space Agency established by section 102 of the act, 
and the Chairman of the Atomic Energy Commission (each of whom 
would be authorized to designate from his agency an officer to serve 
in his place as a member of the Board in his unavoidable or neces- 
sary absence), and in addition thereto 1 member designated by the 
President to represent each of 3 other agencies of the Government in- 
terested in aeronautics and space activities. By the language limit- 
ing the service of alternates of members of the Board who are spe- 
cifically designated by paragraph (1), it is intended that the members 
so designated will personally attend and participate in all meetings of 
the Board except on those occasions on which their personal attend- 
ance is precluded by reason of illness, absence from the city of Wash- 
ington, or other circumstances beyond the control of such members. 
Each member of the Board designated by the President under para- 
graph (2) would serve as such during the pleasure of the President. 

Subsection (b): Provides that of the members of the Board desig- 
nated by the President to represent agencies not specifically named in 
subsection (a), not more than one may be designated from the De- 
partment of Defense, or any department or agency thereof, including 
any military service administered by any such department. Provides 
also for the designation by the President from time to time of one 
member of the Board to serve as chairman thereof, and that members 
of the Board shall receive no compensation other than that received 
by them for their services as officers of the agencies represented by 
them on the Board. 

Subsection (c): Provides that it shall be the duty of the Board, 
under the direction of the President and in conformity with the pro- 
visions of section 2, to— 

(1) conduct a continuing survey of the plans, programs, and 
accomplishments of all agencies of the United States engaged in 
aeronautical and space activities with respect to such activities; 

(2) recommend a comprehensive program of aeronautical and 
space activities to be conducted by agencies of the United States; 
and 

(3) designate responsibility for major aeronautical and space 
projects, determine any questions arising in connection there- 
with, and resolve any differences as to whether any particular 
project is an aeronautical and space activity. 

Subsection (d): Provides that if the Secretary of Defense believes 
that any action or inaction of the Board would adversely affect the 
national security, he may appeal to the President for his direction to 
the Board. 

Subsection (e): Authorizes the Board, subject to the provisions of 
the civil service laws and the Classification Act of 1949, to appoint 
and fix the compensation of personnel required for the performance of 
its duties and requires personnel so appointed to be subject to security 
requirements in effect for personnel of the National Aeronautics and 
Space Agency established by section 102. 

Subsection (f): Authorizes the Board to procure the temporary or 
intermittent services of experts or consultants or organizations thereof, 
including stenographic reporting services, by contract, in conformity 
with the provisions of section 15 of the act of August 2, 1946 (5 U.S.C. 
55a), at rates not to exceed $100 per diem. 
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Section 102 

Subsection (a): Establishes in the executive branch of the Govern- 
ment a new agency to be called the National Aeronautics and Space 
Agency, and to be headed by a Director appointed by the President 
from civilian life subject to Senate confirmation. The Director would 
receive compensation at the rate of $22,500 per annum, and would 
be responsible for the exercise of all powers and the discharge of all 
duties of the Agency. 

Subsection (b): : Provides for the appointment of a Deputy Director 
of the Agency from civilian life by the President subject to Senate 
confirmation. The Deputy Director would be compensated at the 
rate of $20,500 per year, would perform such duties and exercise such 
powers as may be prescribed by the Director, and act for the Director 
during his absence or disability. 

Subsection (c): Prohibits the Director and the Deputy Director 
from engaging in any other business, vocation, or employment while 
serving as such— 


Section 103 


Subsection (a): Prescribes the functions of the Agency so created, 
by providing that, in conformity with dete rminations of the National 
Aeronautics and Space Policy Board created by section 101, the 
Agency shall— 

(1) Plan, direct, and conduct aeronautical and space activities, 
as such activities are characterized by section 2 (b) of the act; 
Arrange for participation by the scientific community in 
planning scientific measurements and observations to be made 
through use of aeronautical and space vehicles, and conduct or 
arrange for the conduct of such measurements and observations; 
and 
(3) Provide for the widest practicable and appropriate dissem- 
ination of information concerning the activities of the Agency 
and the results thereof. 
It requires the Agency also to submit to the President for transmittal 
to the Congress a semiannual report of its operations and accomplish- 
ments. 

Subsection (b): Confers upon the Agency, for the performance of 
its functions, the following powers: 

(1) To promulgate regulations governing its operations; 

(2) To appoint personnel subject to the civil service laws; to 
classify positions of such officers and employees pursuant to "the 
Classification Act of 1949; to fix the compensation of such officers 
and employees (without regard to the provisions of such act) in 
accordance with any basic pay plans which may be recommended by 
the Civil Service Commission and approved by the Congress by 
legislation enacted after the date of enactment of the act; and, | pending 
the effective date of any basic pay plan so approved, to appoint not 
more than 10 administrative officers and employees, and not more 
than 190 scientific and engineering officers and employees, at annual 
rates of compensation not exceeding $19,000; 

(3) To acquire, and subject to the provisions of the Federal 
Property and Administrative Services Act of 1949 to dispose of, 
property and facilities, including those required to furnish quarters, 
cafeterias, and other necessary facilities for employees of the Agency 
at its installations, and to deposit in a special fund in the Treasury 
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to be available for future obligation and expenditure receipts obtained 
through the furnishing of cafeterias and other necessary facilities for 
the welfare of employees of the Agency; 

(4) To accept unconditional gifts of services or property, and to 
make grants to further the authorized purposes of the act; 

(5) Without regard to section 3648 of the Revised Statutes (pro- 
hibiting the advance payment of public money except as authorized 
by law), to enter into contracts, leases, agreements, or transactions, 
on such terms as the Agency may deem appropriate for the conduct 
of its work, with any person, firm, association, corporation, institu- 
tion, or F ederal or non-Federal governmental entity, subject to the 
requirement that such contracts , leases, agreements, and transactions 
shall be so allocated as to enable small-business concerns to participate 
equitably and proportionately in the conduct of the work of the 
Agency; 

“(6) ‘With the consent of other Federal and non-Federal agencies, to 
use the services, equipment, personnel, and facilities of such other 
agencies, and to transfer to or to receive from any other governmental 
agency without reimbursement supplies, equipment, aircraft, missiles, 
space vehicles, and related parts other than administrative supplies or 
equipment; 

(7) To appoint such advisory committees as may be appropriate 
for purposes of consultation and advice in the performance of its 
functions; 

(8) To designate represe sntatives to serve on such committees as 
may be necessary to maintain liaison with other agencies of the 
United States engaged in activities relating to functions of the Agency; 

(9) To obtain “the temporary or intermittent services of experts or 
consultants or organizations thereof, including stenographic reporting 
services, by contract, in conformity with the provisions of section 15 
of the act of August 2, 1946 (5 U.S. C. 55a), at rates not to exceed $100 
per diem; 

(10) When determined by the Director to be necessary, to employ 
aliens without regard to statutory prohibitions thereof, subject to 
such security investigations of such personnel as the Director may 
de - “ to be appropriate ; 

To employ retired commissioned officers of the United States, 

Ben rs compensate such officers for their services by the pay ment 
to them of the difference between the amount of their wtih pay 
and the salaries éstablished for the positions occupied by them 
within the Agency, except that in any case in which the retired pay 
of any such officer equals or exceeds the compensation established 
for the position occupied by him within the Agency, such retired 
officer may elect to receive either the pay of the position occupied 
by him in the Agency or his retired pay; 

(12) With the approval of the President, to enter into cooperative 
agreements under whicb members of the Armed Forces may be 
detailed by the appropriate Secretary for the performance of duties 
under the act to the same extent to which members of such armed 
forces may be lawfully assigned in the Department of Defense; 

(13) To the extent determined by the Director to be desirable for 
the effective functioning of the Agency, to provide for the training of 
employees of the Agency through their assignment to public or private 
agencies, institutions, laboratories, or industrial or commercial organ- 








16 NATIONAL AERONAUTICS AND SPACE ACT 


izations, and to pay in whole or in part the salaries of such employees 
and their expenses incident to such training, including transportation, 
subsistence, tuition, fees, study materials, and other customary 
expenses. ‘Any employee accepting any such assignment would be 
required to agree to return to the Agency and, unless involuntarily 
separated therefrom, to remain in its service for a period equal to at 
least three times the length of any such period of training during which 
he received compensation from the Agency. The Director would be 
required to report annually to the Congress specified information con- 
cerning each employee of the Agency so assigned for training. He 
would be permitted to authorize ‘employees receiving such training in 
non-Federal facilities to receive contributions from nonprofit organ- 
izations and sources notwithstanding the provisions of section 1914 of 
title 18 of the United States, Code; 

(14) To authorize employees of the Agency to attend meetings 
concerned with its functions or activities, and to pay the whole or any 
part of the expenses incurred by them incident to such attendance; 

(15) To settle administratively and pay in full satisfaction of any 
claim against the United States not more than $5,000 for bodily injury- 
death, or damage to or loss of property resulting from activities of the 
Agency, if such claim is presented to the Agency in writing within 2 
years after the occurrence of the accident or incident providing the 
basis for the claim, and to report to the Congress for its consideration 
all such claims in excess of $5,000 which are considerd by the Agency 
to be meritorious; 

(16) To arrange with the Civil Service Commission for the conduct 
of necessary security and other personnel investigations of employees 
of the Agency, and contractors and subcontractors and their em- 
ployees, subject to the requirement that if any such investigation dis- 
closes information indicating that the subject is of questionable loyalty, 
the matter shall be referred to the Federal Bureau of Investigation 
for a full field investigation, the result of which shall be furnished to 
the Agency; and 

(17) To the extent deemed by the Agency to be necessary in the 
public interest, to direct its officers and employees to carry firearms 
while in the conduct of their official duties, and to authorize employees 
of contractors and subcontractors of the Agency who are engaged in 
the protection of property of the United States located at facilities 
owned by the United States, or held by the United States under con- 
tract, to carry firearms while in the conduct of their duties. 


Section 104 

This section authorizes the Agency, under the foreign policy guid- 
ance of the Department of State, to engage in a program of inter- 
national cooperation in work done pursuant to the act, and in the 
peaceful application of the results thereof, pursuant to agreements 
made by the President with the advice and consent of the Senate. 


Section 105 

This section requires the Civil Service Commission to conduct sur- 
veys and investigations to determine and recommend to the President 
and to the Congress, for subsequent adoption, appropriate basic pay 
plans for positions within the Agency, and revisions thereof. 
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TITLE II—JOINT COMMITTEE ON AERONAUTICS AND SPACE 


The provisions of this title closely parallel, but are not identical in all 
respects with, the provisions of chapter 17 of the Atomic Energy 
Act of 1954 (68 Stat. 956), establishing the Joint Committee on Atomic 
Energy. 


Section 201 

This section (which has no counterpart in the Atomic Energy Act 
of 1954) provides that the provisions of this title are enacted by the 
Congress as an exercise of the rulemaking power of the Senate and 
the House, respectively, with full recognition of the constitutional 
right of either House to change such rules (so far as relating to the 
procedure in such House) at any time. 


Section 202 

Subsection (a): Establishes within the Congress a Joint Com- 
mittee on Aeronautics and Space to be composed of 9 Members of 
the Senate appointed by the President of the Senate and 9 Members 
of the House appointed by the Speaker of the House, and provides 
that not more than 5 members of the joint committee from each 
House may be members of the same political party. 

Subsection (b): Provides that vacancies in the membership of the 
joint committee shall not affect the power of remaining members to 
execute its functions, and shall be filled in the same manner as in the 
case of the original appointments. 


Section 203 

Subsection (a): Provides that the joint committee shall make con- 
tinuing studies of the activities of the National Aeronautics and 
Space Agency and of problems relating to aeronautics and outer space. 

Subsection (b): Provides that all bills, resolutions and other meas- 
ures in either House relating primarily to the Board, the Agency, or 
their activities shall be referred to the joint committee; that from 
time to time the Senate members thereof shall report to the Senate, 
and the House members thereof shall report to the House, their recom- 
mendations with respect to matters within the jurisdiction of their 
respective Houses which are referred to the joint committee or other- 
wise within its jurisdiction. 
Section 204 

Provides for the selection by the joint committee of a chairman and 
a vice chairman at the beginning of each Congress, such chairmanship 
to alternate between the Senate and the House with each Congress, 
and the selection of the chairman to be made by the Members of the 
House entitled to the chairmanship. Provides also that the vice 
chairman shall act in the place of the chairman in his absence, and 
shall be chosen from the House other than that from which the chair- 
man is selected. 


Section 205 

Subsection (a): Authorizes the joint committee, or any duly au- 
thorized subcommittee thereof, to hold hearings; to compel the at- 
tendance of witnesses and the production of documents; to administer 
oaths; to take testimony; to procure printing and binding; and to 
make such expenditures as it deems advisable. Provides also that 
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the joint committee may make rules for its organization and proce- 
dures, except that no measure may be reported therefrom unless a 
majority of the joint committee concur. 

Subsection (b): Provides for the payment of the expenses of the 
joint committee in a manner similar to that prescribed by comparable 
provisions of the Atomic Energy Act, except that such expenses would 
be paid from the contingent fund of the House. 


Section 206 


Authorizes the joint committee to appoint and fix the compensation 
of personnel, and to utilize the services, information, facilities, and 
personnel of departments and establishments of the Government with 
their consent. 

Section 207 

Authorizes the joint committee to classify information originating 
within the committee, in accordance with standards used generally 
in the executive branch for classifying restricted data or defense 
information. 

Section 208 

Requires the joint committee to keep a complete record of all 
committee actions, and to keep all records, papers, and files of the 
committee under such security safeguards as it shall determine to be 
necessary. 

TITLE III—MISCELLANEOUS 
Section 301 

Subsection (a); Provides that the Atomic Energy Commission may 
authorize any person who is authorized to have access to information 
classified as “restricted data’? under the provisions of the Atomic 
Energy Act of 1954 to permit any member, officer, or employee of the 
National Aeronautics and Space Policy Board, or the Director or any 
officer, employee, member of an advisory committee, contractor, or 
employee of a contractor or subcontractor of the National Aeronautics 
and Space Agency, to have access to such information which relates 
to aeronautical and space activities if the Chairman of the Board or 
the Director of the Agency, as the case may be, certifies that (1) the 
duties of such individual require his access to such information, (2) it 
has been determined in accordance with established personnel security 
security procedures and standards of the Board or Agency, as the 
case may be, that access by such individual to such information will 
not endanger the common defense and security, and (3) the established 
personnel and other security procedures and standards of the Board 
or Agency, as the case may be, are adequate and in reasonable conform- 
ity to the standards established by the Atomic Energy Commission 
under section 145 of the Atomic Energy Act of 1954. 

Subsection (b): Amends chapter 37 of title 18 of the United States 
Code by adding thereto a new section providing for the punishment of 
violations of regulations and orders of the Director of the National 
Aeronautics and Space Agency for the protection or security of prop- 
erty, equipment, and facilities of the Agency, or in the custody of any 
contractor or subcontractor of the Agene y. Any such violation would 
be punished by a fine of not more than $5,000, or imprisonment for not 
more than 1 year, or both, except that any ‘such offense committed 
with intent to injure the United States or to secure an advantage to 
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any foreign nation would be punished by a fine of not more than 
$20,000, or imprisonment for not more than 20 years, or both. 

Subsection (c): Makes applicable to officers and employees of the 
National Aeronautics and Space Agency the provisions of section 1114 
of title 18, United States Code, which prescribes criminal penalties for 
the killing of specified classes of officers and employees of the United 
States while engaged in the performance of their official duties, or on 
account of the performance of their official duties. 

Section 302 

Provides that information obtained by the Director of the National 
Aeronautics and Space Agency, in the performance of his functions 
under the act, shall be made available for public inspection unless 
such information is authorized or required by statute to be withheld 
or is classified in the interest of the national security, but that nothing 
contained in the act shall authorize the withholding of information by 
the Director from any committee of the Congress having jurisdiction 
with respect to measures and matters affecting such Agency. 

Section 303 

Subsection (a): Provides that any invention or discovery resulting 
from activity taken under any contract of the Agency, any subcon- 
tract under any such contract, or any arrangement or “other relation- 
ship with the Agency, shall be deemed to have been made by the 
Agency unless the Director waives the claim of the United States to 
such invention or discovery. 

Subsection (b): Provides that, in any case in which the Director 
waives the claim of the United States to any such invention or dis- 
covery, he shall retain on behalf of the United States full right to the 
use of such invention or discovery in carrying out any function under 
the act, and, upon such terms and conditions as he may deem appro- 
priate, to license other persons to use such invention or discovery in 
the conduct of any activities authorized by or under the act. The 
section provides also that, if the Director grants any such license to 
any other person, he may, in accordance with such standards and pro- 
cedures as he may establish by regulation, provide for the payment 
by the Agency or by the person so licensed of a reasonable royalty to 
the party in whose favor such w aiver was granted. 

Subsection (c): Provides that in any case in which the Director 
does not waive the claim of the United States to any such invention 
or discovery, he may grant to the party who made such invention or 
discovery in compensation therefor a cash award in such amount as 
the Director may determine in accordance with standards and 
procedures established by him by regulation. 


Section 304 


Subsection (a): Makes applicable to the failure of any witness to 
comply with a subpena or to testify when summoned by the Joint 
Committee on Aeronautics and Space the provisions of sections 
103-104, inclusive, of the Revised Statutes, which provide criminal 
penalties for such contumacy and prescribe procedure whereby any 
such failure or refusal may be certified to the appropriate United 
States attorney for appropriate action. 

Subsection (b): Makes applicable to the Joint Committee on 
Aeronautics and Space the provisions of section 502 (b) of the Mutual 
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Security Act of 1954, which provides that local currencies owned by 
the United States shall be made available to certain committees of 
the Congress for their local currency expenses, to the same extent to 
which such provisions are applicable with respect to the Joint Com- 
mittee on Atomic Energy. 

Subsection (c): Provides that the National Aeronautics and Space 
Agency shall keep the Joint Committee on Aeronautics and Space 
fully and currently informed with respect to all of the activities of 
such Agency, and that all other agencies of the United States shall 
furnish anv information requested by such joint committee with 
respect to the activities or responsibilities of the National Aeronautics 
and Space Agency or to the field of aeronautics and space. 

Section 305 

Subsection (a): Authorizes the appropriation of such sums as may 
be necessary to carry out the provisions of this act, but provides that 
such authorization shall not, without further action of the Congress, 
constitute authorization for the appropriation to the National Aero- 
nautics and Space Agency of any funds for the acquisition or con- 
demnation of real property, or for the acquisition, condemnation, 
construction, or expansion of any plant or other facility. Provides 
also that any sum appropriated to the Agency, under authorization 
given by the Congress after the date of enactment of the act for any 
such acquisition, condemnation, construction, or expansion, or for 
any expenditure (other than the payment of salaries and travel and 
other incidental expenses of officers and employees) incident to the 
conduct of research or development activities, shall remain available 
until expended. 

Subsection (b): Provides that any funds appropriated to the 
Agency for the construction of facilities may be used for emergency 
repairs to existing facilities when such facilities are made inoperative 
by major breakdown, accident, or other circumstances, and the 
Director determines that such repairs are of greater urgency than the 
construction of new facilities. 

Section 306 

Subsection (a): Provides that on the effective date of this section 
the National Advisory Committee for Aeronautics shall cease to 
exist, and that its functions, powers, duties, and obligations, together 
with its property, personnel, funds, and records, shall then be trans- 
ferred to the National Aeronautics and Space Agency. 

Subsection (b): Makes applicable to the National Aeronautics and 
Space Agency, and inapplicable to the National Advisory Committee 
for Aeronautics, the provisions of section 2302 of title 10 of the 
United States Code, which names the agencies to which the procure- 
ment procedures prescribed by law for the Armed Forces shall apply. 

Subsection (c): Makes applicable to the National Aeronautics and 
Space Agency, and inapplicable to the National Advisory Committee 
for Aeronautics, the provisions of section 1 of the act of August 26, 
1950 (5 U.S. C. 22- 1), which provides for the suspension ‘without 
pay of any civilian officer or employee of designated agencies of the 
Government when such suspension is deemed by the head of the 
agency concerned to be necessary in the interest of national security, 
and prescribes procedure to be followed with respect to such suspen- 
sions. 
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Subsection (d): Makes applicable to the National Aeronautics and 
Space Agency, and inapplicable to the National Advisory Committee 
for Aeronautics, the provisions of the Unitary Wind Tunnel Plan Act 
of 1949 (50 U.S. C. 511), which authorized the National Advisory 
Committee for Aeronautics and the Secretary of Defense to develop 
jointly, and to implement, a unitary plan for the construction of trans- 
sonic and supersonic wind-tunnel facilities for the solution of research, 
development, and exploratior problems in aeronautics, including the 
construction of facilities at educational institutions within the United 
States for training and research in aeronautics. 

Subsection (e): Provides that this section shall take effect as of the 
date on which the Director of the National Aeronautics and Space 
Agency shall determine, and announce by proclamation published in 
the Federal Register, that the Agency has been organized and is pre- 
pared to discharge the duties and exercise the powers conferred upon 
it by the act. 

Section 307 

Subsection (a): Requires the President to transmit to the Congress 
in January of each year a report which shall include (1) a compre- 
hensive description of the programed activities and the accomplish- 
ments of all agencies of the United States in aeronautical and space 
research during the preceding calendar year, (2) an evaluation of 
such activities and ac complishments prepared by the National Aero- 
nautics and Space Policy Board in terms of the attainment of, or the 
failure to attain, the objectives described in section 2 of the act, and 
(3) recommendations for such additional legislation as the President 
may consider necessary or desirable for the attainment of such 
objectives, 

Subsection (b): Provides that no information which has been 
classified for reasons of national security shall be included in any such 
report, unless such information has been declassified by, or pursuant 
to authorization given by, the President. 


IV. CHANGES IN Existinac LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 3609, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TitLe 18, Unirep States CopE 


* * * * * * * 


CHAPTER 37. ESPIONAGE AND CENSORSHIP 


* * * * * * * 
§ 799. Violation of regulations of National Aeronautics and Space 
Agency 


Whoever willfully shall violate, attempt to violate, or conspire to violate 
any regulation or order promulgated by the Director of the National 
Aeronautics and Space Agency for the protection or security of any 
laboratory, station, base or other facility, or part thereof, or any aircraft, 
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missile, spacecraft or similar vehicle existing, or later conceived, or part 
thereof, or other property or equipment in the custody of the Agency, or 
any real or personal property or equipment in the custody of any con- 
tractor under any contract with the Agency or any subcontractor of any 
such contractor, shall be fined not more than $5,000, or imprisoned not 
more than one year, or both, except that whoever commits such an offense 
with intent to injure the United States or with intent to secure an advan- 
tage to any foreign nation, shall be futed not more than $20,000, or 
imprisoned not more than twenty years, or both. 
* * * * * * * 


CHAPTER 51. HOMICIDE 
* * x * * * * 

§ 1114. Protection of officers and employees of the United States 

Whoever kills any judge of the United States, any United States 
Attorney, any Assistant United States Attorney, or any United States 
marshal or deputy marshal or person employed to assist such marshal 
or deputy marshal, or person employed to assist such marshal or 
deputy marshal, any officer or employee of the Federal Bureau of 
Investigation of the Department of Justice, any post-office inspector, 
any officer or employee of the secret service or of the Bureau of 
Narcotics, any officer or enlisted man of the Coast Guard, any officer 
or employee of any United States penal or correctional institution, 
any officer, employee, agent, or other person in the service of the 
customs or of the internal revenue, any immigrant inspector or any 
immigration patrol inspector, any officer or employee of the Depart- 
ment of Agriculture or of the Department of the Interior designated 
by the Secretary of Agriculture or the Secretary of the Interior to 
enforce any Act of Congress for the protection, preservation, or restora- 
tion of game and other wild birds and animals, any officer or employee 
of the National Park Service, any officer or employee of, or assigned 
to duty in, the field service of the Division of Grazing of the Depart- 
ment of the Interior, any employee of the Bureau of Animal Industry 
of the Department of Agriculture, or any officer or employee of the 
Indian field service of the United States, or any officer or employee of 
the National Aeronautics and Space Agency directed to guard and 
protect property of the United States under administration and control 
of the Natvonal Aeronautics and Space Agency, while engaged in the 
performance of. his official duties, or on account of the performance 
of his official duties, shall be punished as provided under sections 1111 
and 1112 of this title. 


~~ * * * * * * 
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TitLe 10, Unirep States Cop 


* * * * * * * 


CHAPTER 187. PROCUREMENT GENERALLY 


oe » * * * * * 
§ 2302. Definitions 
In this chapter— 

(1) ‘Head of an agency” means the Secretary, the Under Secre- 
tary, or any Assistant Secretary, of the Army, Navy, or Air Force; 
the Secretary of the Treasury; or the [Executive Secretary of the 
National Advisory Committee for Aeronautics] Director of the 
National Aeronautics and Space Agency. 

(2) ‘“‘Negotiate’’ means make without formal advertising. 

(3) ‘Formal advertising’ means advertising as prescribed by 
section 2305 (a) and (b) of this title. 

§ 2303. Applicability of chapter 

(a) This chapter applies to the purchase, and contract to purchase, 
by any of the following agencies, for its use or otherwise, of all prop- 
erty named in subsection (b), and all services, for which payment is 
to be made from appropriated funds: 

(1) The Department of the Army. 

(2) The Department of the Navy. 

(3) The Department of the Air Force. 

(4) The Coast Guard. 

(5) The National [Advisory Committee for Aeronautics] 
Aeronautics and Space Agency. 

(b) This chapter does not cover land. It covers all other property 
including— 

(1) public works; 

(2) buildings; 

(3) facilities; 

(4) vessels; 

(5) floating equipment; 

(6) aircraft; 

(7) parts; 

(8) accessories; 

(9) equipment; and 

(10) machine tools. 

(ec) The provisions of this chapter that apply to the procurement 
of property apply also to contracts for its installation or alteration. 


* * * * * * . 





Act or Avueust 26, 1950 
(64 Stat. 476; 5 U.S. C. 22-1) 


That, notwithstanding the provisions of section 6 of the Act of 
August 24, 1912 (37 Stat. 555), as amended (5 U. S. C. 652), or 
the provisions of any other law, the Secretary of State; Secretary 
of Commerce; Attorney General; the Secretary of Defense; the 
Secretary of the Army; the Secretary of the Navy; the Secretary of 
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the Air Force; the Secretary of the Treasury; Atomic Energy Com- 
mission; the Chairman, National Security Resources Board; or the 
Director, National [Advisory Committee for Aeronautics] Aeronautics 
and Space Agency, may, in his absolute discretion and when deemed 
necessary in the interest of national security, suspend, without pay, 
any civilian officer or employee of the Department of State (including 
the Foreign Service of the United States), Department of Commerce, 
Department of Justice, Department of Defense, Department of the 
Army, Department of the Navy, Department of the Air Force, 

Coast Guard, Atomic Energy Commission, National Sec urity Re- 

sources Board, or National [Advisory Committee for Aeronautics] 
Aeronautics and Space Agency, respectively, or of their several field 
services: Provided, That to the extent that such agency head deter- 
mines that the interests of the national security permit, the employee 
concerned shall be notified of the reasons for his suspension and within 
thirty days after such notification any such person shall have an 
opportunity to submit any statements or affidavits to the official 
designated by the head of the agency concerned to show why he should 
be reinstated or restored to duty. The agency head concerned may, 

following such investigation and review as he deems necessary, 
terminate the employment of such suspended civilian officer or 
employee whenever he shall determine such termination necessary 
or advisable in the interest of the national security of the United 
States, and such determination by the agency head concerned shall 
be conclusive and final: Provided further, That any employee having a 
permanent or indefinite appointment, and having completed his 
probationary or trial period, who is a citizen of the United States 

whose employment is suspended under the authority of this Act, shall 
be given after his suspension and before his employment is te rminated 
under the authority of this Act, (1) a written statement within thirty 
days after bis suspension of the charges against him, which shall be 
subject to amendment within thirty days thereafter and which shall 
be stated as specifically as security considerations permit; (2) an 
opportunity within thirty days thereafter (plus an additional thirty 
days if the charges are amended) to answer such charges and to submit 
affidavits; (3) a hearing, at the employee’s request, by a duly consti- 
tuted agenc’ y authority for this purpose; (4) a review of his case by 
the agency head, or some official designated by him, before a decision 
adverse to the employee i is made final: and (5) a written statement of 
the decision of the agency head: Provided further, That any person 
whose employment is so suspended or terminated under the authority 
of this Act, may, in the discretion of the agency head concerned, be 
reinstated or restored to duty, and if so reinstated or restored shall 
be allowed compensation for all or any part of the period of such 
suspension or termination in an amount not to exceed the difference 
between the amount such person would normally have earned during 
the period of such suspension or termination, at the rate he was 
receiving on the date of suspension or termination, as appropriate, 
and the interim net earnings of such person: Provided further, That 
the termination of employment herein provided shall not affect the 
right of such officer or employee to seek or accept employment in 
any other department or agency of the Government: Provided further, 
That the head of any department or agency considering the appoint- 
ment of any person whose employment has been terminated under 
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the provisions of this Act may make such appointment only after 
consultation with the Civil Service Commission, which agency shall 
have the authority at the written request of either the head of such 
agency or such employee to determine whether any such person is 
eligible for employment by any other agency or department of the 
Government. 


* * * * * * * 


Unitary Wino TuNnNEL PLAN Act or 1949 
(63 Stat. 936; 50 U.S. C. 511) 
TITLE I 


Sec. 101. The [National Advisory Committee for Aeronautics 
(hereinafter referred to as the ‘“Committee’’)] National Aeronautics 
and Space Agency (hereinafter referred to as the “‘Agency’’) and the 
Secretary of Defense are hereby authorized and directed jointly to 
develop a unitary plan for the construction of transsonic and super- 
sonic wind-tunnel fac ‘ilities for the solution of research, development, 
and evaluation problems in aeronautics, including the construction 
of facilities at educational institutions within the continental limits 
of the United States for training and research in aeronautics, and to 
revise the uncompleted portions of the unitary plan from time to time 
to accord with changes in national defense requirements and scientific 
and technical advances. The [Committee] Agency and the Secre- 
taries of the Army, the Navy, and the Air Force are authorized to 
proceed with the construction and equipment of facilities in imple- 
mentation of the unitary plan to the extent permitted by appropria- 
tions pursuant to existing authority and the authority contained in 
titles I and II of this Act. Any further implementation of the unitary 
plan shall be subject to such additional authorizations as may be 
approved by Congress. 

Src. 102. The [Committee] Agency is hereby authorized, in 
implementation of the unitary plan, to construct and equip tran- 
sonic or supersonic wind tunnels of a size, design and character 
adequate for the efficient conduct of experimental work in support 
of long-range fundamental research at educational institutions 
within the continental United States, to be selected by the [Com- 
mittee] Agency, or to enter into contracts with such institutions to 
provide for such construction and equipment, at a total cost not to 
exceed $10,000,000: Provided, That the [Committee] Agency may, 
in its discretion, after consultation with the Committees on Armed 
Services of both Houses of the Congress, vest title to the facilities 
completed pursuant to this Section in such educational institutions 
under such terms and conditions as may be deemed in the best in- 
terests of the United States. 

Sec. 103. (a) The [Committee] Agency is hereby authorized to 
expand the facilities at its existing laboratories by the construction of 
additional supersonic wind tunnels, including buildings, equipment, 
and accessory construction, and by the acquisition of land and in- 
stallation of utilities. 
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(b) There is hereby authorized to be appropriated such sums as 
may be necessary to carry out the purposes of this section, but not to 
exceed $136,000,000. 

(c) The facilities authorized by this section shall be operated and 
staffed by the [Committee] Agency but shall be available primarily 
to industry for testing experimental models in connection with the 
development of aircraft and missiles. Such tests shall be scheduled 
and conducted in accordance with industry’s requirements and allo- 
cation of laboratory time shall be made in accordance with the public 
interest, with proper emphasis upon the requirements of each military 
service and due consideration of civilian needs. 

Src. 104. The Secretary of the Navy is hereby authorized, in imple- 
mentation of the unitary plan, to expand the naval facilities at the 
David W. Taylor Model Basin, Carderock, Maryland, by the con- 
struction of a wind tunnel, including buildings, equipment, utilities, 
and accessory construction, at a cost not to exceed $6,600,000. 

Sec. 105. The [Committee] Agency shall submit semiannual 
written reports to the Congress covering the selection of institutions 
and contracts entered into pursuant to section 102 of this title together 
with other pertinent information relative to the [Committee’s] 
Agency’s activities and accomplishments thereunder. 

Src. 106. This title may be cited as the “Unitary Wind Tunnel 
Plan Act of 1949”. 5 
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Mr. HENNINGs, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany 8. Res. 303) 


The Committee on Rules and Administration, to whom was re- 
ferred the resolution (S. Res. 303) authorizing the Committee on 
Interstate and Foreign Commerce to make a study of transportation 
policies in the United States, having considered the same, report 
favorably thereon without additional amendment and recommend 
that the resolution, as amended, be agreed to by the Senate. 

This resolution would authorize the Committee on Interstate and 
Foreign Commerce, or any duly authorized subcommittee thereof, to 
expend not in excess of $100,000 through January 31, 1959, to conduct 
a comprehensive study of Government assistance provided the various 
forms of transportation, consolidations and mergers within the in- 
dustry, railroad passenger service necessary for the public and national 
defense, mass transportation and commuter service, and additional 
matters concerning Federal regulations and policies in regard to 
transportation. 

The specific purposes of the resolution and the needs for the study 
are set forth in a letter from Senator Warren G. Magnuson, chairman 
of the Committee on Interstate and Foreign Commerce, to Senator 
Thomas C. Hennings, Jr., chairman of the Committee on Rules and 
Administration, which letter and accompanying budget are as follows: 

Unitrep STATES SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
June 9, 1958. 
Hon. Tuomas C. HENNINGs, Jr., 
Chairman, Committee on Rules and Administration, 


Senate Office Building, Washington, D. C. 


Drar Mr. Cuairnman: The purpose of this letter is to transmit 
and submit the attached budgetary requirements to your committee 
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2 STUDY OF TRANSPORTATION POLICIES 


relative to Senate Resolution 303, a resolution providing for a study 
of transportation policies in the United States. 

As you no doubt know, following extensive hearings dealing with 
a number of transportation matters, the Surface Transportation Sub- 
committee of the Committee on Interstate and Foreign Commerce 
recognized the need for and recommended (April 30, 1958) the estab- 
lishment of such a study group, to consider a number of the more 
complex problems constantly attendant to the subject of transporta- 
tion. 

The section (No. VIII) of the subcommittee report, as amended and 
approved by the full Interstate and Foreign Commerce Committee, 
recommending the creation of such a study group is as follows: 

“The subcommittee has pointed out the existence of a number of 
long-range policy matters that need extensive study and recommenda- 
tions to the end that appropriate legislation be enacted to insure a 
sound national transportation system. It is a subcommittee recom- 
mendation that the Senate Committee on Interstate and Foreign 
Commerce be authorized to make the necessary studies, with au- 
thority to employ three highly qualified experts in the field of trans- 
portation for the purpose. Reports on the results of the studies 
should be made to the committee within 18 months. Sufficient staff 
and other resources should be provided to allow adequate studies and 
recommendations to be made within the specified time. 

“Tt is recommended that the proposed study include the following: 

“1. The need for regulation of transportation under present- 
day conditions and, if there is need for regulation, the type and 
character of that regulation. The hearings on the railroad situ- 
ation show one thing above all else: the existence of substantial 
doubt concerning the efficacy of present transportation regula- 
tion. To ascertain the public interest in regulation, the burden 
should be placed on the public and the carriers to show why it is 
needed and to what extent. Critical answers to specific pro- 
posals for less regulation are required to settle the constant agita- 
tion for change and the resulting confusion in the public mind 
concerning the need and propriety of Government regulation of 
transportation under prevailing conditions; 

“2. The area of Federal policy dealing with Government as- 
sistance provided the various forms of transportation and the 
desirability of a system of users’ charges to be assessed against 
those using such facilities; 

“3. The subject of the ownership of one form of transportation 
by another. Such ownership, except in unusual cases, is gen- 
erally either forbidden or made extremely difficult: under exist- 
ing statutes; 

“4. Examination of Federal policy on the subject of large-scale 
consolidations and mergers in the railroad industry; 

“5. Policy considerations for the kind and amount of railroad 
passenger service necessary to serve the public and provide for 
the national defense; 

“§. The problems arising from action by the Interstate Com- 
merce Commission in permitting the charge of more for a short 
than a long transportation haul over the same line in the same 
direction; and 
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“7, Additional matters of Federal regulation (and exemption 
therefrom) and Federal promotional policy in regard to the var- 
ious forms of transportation.” 

The initial request of $100,000 will be adequate to begin this pro- 
posed study, but I feel obliged to point out that it will no doubt be 
necessary, at a later date, to request a substantial additional amount 
of money to continue and complete this vital project, if we are author- 
ized to undertake it. 

I would also like to point out to your committee that at this time 
it is the feeling of the Committee on Interstate and Foreign Commerce 
that it may be necessary and desirable, at a later date, if this resolu- 
tion is approved, to introduce legislation which would authorize the 
hiring of recognized transportation experts who, because of their 
background and ability in the transportation field, would be entitled 
to compensation in excess of present schedules. 

I am hopeful, Mr. Chairman, that your committee will see fit to 
favorably recommend Senate Resolution 303, so that the Committee 
on Interstate and Foreign Commerce, in the public interest, may 
proceed directly to consider and resolve some of these serious questions 
which have for years directly affected all phases of the national 
transportation picture. 

Sincerely yours, 

WarrEN G. Maanuson, Chairman. 


Budget of the Commitiee on Interstate and Foreign Commerce to make a study of the 
transportation policy in the United States pursuant to 8. Res. 303, for the period 
July 1, 1958, through Jan. 31, 1959 


| 
Base Gross Monthly | Total for 
Position Number salary salary salary 
(per (per | (gross) 
annum) annum) 





STAFF 


Professional staff: 
Transportation expert... Liven 5 $13, 617. 60 
Executive secretary ’ 13, 617. 69 
Counsel ; 13, 617. 69 
Economists 13, 617. 69 
Administrative assistant % 11, 982. 57 
ES RS oS : 5, 940. 18 
Clerical and stenographic: 
ig ok ntdaadnndeeadaouaaions 3, 987. 70 
Messenger-file clerk................-..- 3, 576. 65 


SEEEEE 
24esee 


Re 


ToS cscsene 


ADMINISTRATIVE 


Contribution to civil service retirement fund (64% percent of total salaries) 
Travel (inclusive of field investigations) 

Hearings (inclusive of reporters’ fees) 

Communications (telephone, telegraph, postage) 

Stationery and office supplies 

Newspapers, magazines, documents 

Contingent fund 


Tete CEO CII. 0c sinc vadnesincs cnckbucsdsuadinisetasadiighapastaeedatenscact 
Total, 8. Res. 303 


'It is amitaee that part of this item will be used to cover 10 percent increase in salaries proposed by the 


pending pay bill. 


CT) 
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Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 
together with 
SUPPLEMENTAL VIEWS 


[To accompany H. R. 12695] 


The Committee on Finance, to whom was referred the bill (H. R. 
12695) to provide a 1-year extension of the existing corporate normal- 
tax rate and of certain excise-tax rates, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

I. GENERAL STATEMENT 


H. R. 12695 provides for a 1-year extension of the present corporate 
income tax rate and the existing rates of certain excises. The rates 
of these taxes otherwise are scheduled for reduction on July 1, 1958. 

The present 52 percent corporate income tax rate, without the 
1-year extension provided in the bill, would revert to 47 percent as of 
July 1, 1958, through a reduction of the normal tax rate from 30 
percent to 25 percent. The excise tax rates, which without this bill 
would also be decreased as of July 1, 1958, are those on distilled 
spirits, beer, wine, cigarettes, passenger automobiles, and automobile 
parts and accessories. (This bill does not affect the taxes on gasoline, 
trucks, and buses, and special fuels which also were originally in- 
creased by the Revenue Act of 1951. The rates of these taxes remain 
as at present until 1972 under the provisions of the Highway Revenue 
Act of 1956.) 

Your committee’s bill extends the present corporate and excise tax 
rates, without at this time proposing any reductions in tax rates. 
This is in accord with the recommendation of the President of the 
United States in his letter of May 26, 1958, to the Speaker of the 
House and also is in accord with testimony of the Secretary of the 
Treasury and the Director of the Bureau of the Budget before your 
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committee. The pertinent part of the letter of the President is as 
follows: 


The budget message in January recommended a con- 
tinuation, without change, of the corporation income tax and 
excise tax rates which in the absence of legislation would be 
reduced on July 1. This recommendation is now renewed. 

This renewed recommendation is made after consultation 
by the Secretary of the Treasury with leaders of both political 
parties in the Congress. Consideration of fiscal measures 
will continue to be made in the light of the developing eco- 
nomic situation and with full regard to both the short- and 
long-range effects of any proposal. 


Il. RevenveE AND BupGet Errects 


Table 1 indicates that a deficit of approximately $4 billion can now 
be expected for the fiscal year 1958 and a deficit of about $11 billion 
for the fiscal year 1959. These deficits are based on expenditure esti- 
mates of $73 billion and $78 billion for 1958 and 1959, respectively, 
which are estimates recently used by the Secretary of the ‘Treasury. 
The receipt estimates are approximately $69 billion and $67 billion 
for 1958 and 1959, respectively. The receipt estimates were made by 
the staff of the Joint Committee on Internal Revenue Taxation. 


TABLE 1.—Receipts, expenditures, and surplus or deficit of the Federal Government, 
actual for fiscal year 1957, estimates for fiscal years 1958 and 1959 


[Billions of dollars] 











Estimated, 1958 | Estimated, 1959 
a aaa 
Actual, | eee a 
1957 January Current January Current 
budget Staff esti- budget Staff esti- 
estimates mates estimates mates 
hatch aime tindniantn tmicaiemid 71.0 72.4 69. 1 74.4 166.9 
SR iniccumanuwedmens Ssalsiasaeniciesnaraiined 69.3 72.8 173.0 73.9 278.6 
Surplus (+) or deficit (—).........-- +1.6 a | —3.9 +.5 | —111 





1 Assuming continuation of present rates of all taxes. 
3 Expenditure estimates are those recently used by the Secretary of the Treasury. 


Source: Staff of the Joint Committee on Internal Revenue Taxation, 
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The receipt estimates assume the continuation of existing tax rates 
as provided by this bill. This table also shows receipt, expenditure, 
and surplus or deficit data for 1957 and the estimates for 1958 and 1959 
contained in the January budget. Table 2 presents a more detailed 
breakdown of receipts for the same periods as table 1. 


TABLE 2.—Receipts of the Federal Government, actual for fiscal year 1957, estimates 
for fiscal years 1958 and 1959 


[Millions of dollars] 











Estimated, 1958 Estimated, 1959 
Source Actual, 
1957 January Current January Current 
budget staff esti- budget staff esti- 
estimates mates estimates mates ! 
Individual income taxes_.............--- . 39, 030 40, 800 39, 060 42, 300 39, 600 
Corporation income taxes..............--- 21, 531 20, 800 20, 600 20, 815 17, 716 
Excises._--.- id phasebwtivis aausae eden 10, 638 11, 192 10, 743 11, 633 10, 506 
ee eae 1, 378 1, 500 1, 450 1, 585 1, 550 
MEEDIOP TERE CANIS. 6c osc cwoenweemenee 7, 581 8, 725 8, 450 8, 963 8, 640 
Customs ; = Siena pended nalialins 754 785 785 800 800 
Miscellancous receipts 2 Lpceleemaanmeasmibies 2, 764 3, 330 3, 300 3, 526 3, 500 
Tei ee. se Ae 83, 676 | 87, 132 84, 388 89, 622 82, 312 
Deduet: 
Transfers to Federal old-age and sur- 
vivors insurance and disability trust | 
funds. 5 IEE RS 6, 634 7, 763 7, 528 7, 988 7, 750 
Transfer to railroad retirement account 616 620 585 625 550 
Transfer to highway trust fund_____- 7 1,479 2, 120 2, 088 2, 164 2, 112 
Refund of receipts.................... 3, 917 4, 229 5, 100 4, 445 5, 000 
Net budget receipts. ...............- 71, 029 72, 400 | 69, 090 74, 400 66, 900 





1 Assuming continuation of present rates of all-taxes, | 
2 Includes taxes not elsewhere classified. 


Norte. Detail may not add to totals because of rounding. 
Source: Staff of the Joint Committee on Internal Revenue Taxation. 
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Table 3 sets forth the revenue effect of the tax rates extended by 
this bill. This is shown both for a full year of operation and for the 
fiscal year 1959. The full-year effect of the bill will be to maintain 
receipts of about $2.5 billion which otherwise would be lost. In the 
fiscal year 1959 the receipts maintained by the rate extensions will 
amount to about $1.6 billion, or, taking into account floor stock refunds 
which otherwise would have to be made, will prevent an increase in 
the deficit of nearly $1.8 billion. The difference between the full-year 
effect of $2.5 billion and the effect in the fiscal year 1959 of $1.8 
billion is primarily attributable to the corporate rate reduction which 
would not be fully reflected in receipts in the fiscal year 1959. 


TABLE 3.—Estimated revenue gain from postponing scheduled rate reductions from 
July 1, 1958, lo July 1, 1959 











| Full-year | Net effect in 
Scheduled rate change | effect fiscal year 
| | 1950 | 
“1 — - = 
| Million Million 
dollars dollars 
Corporation income tax.-.......--...-- uy Reduce normal tax 5 per- $1, 710 | $845 
centage points. 
Excise taxes: | 
Alcoh: I taxes: 
Distilled spirits __--- Be $10.50 to $9 per gallon. ._.- 27 | 227 
eR accessories aebuenie $9 to $8 per barrel-_---.---- | 83 | 91 
Wines__. i oe - Various eee Se 10 | 14 
 eeineibadacciaecen Sasa abides 
Tctal aleoho! taxes _- ete . ; whe 220 | 332 
Tobacen taxes: Cigarettes (small) - $4 to $3.50 per thousand | 219 229 
Passenger automobiles : | 10 percent to 7 percent-_-_.-_-.| 3© | 311 
Parts and accessories for automobiles......| 8 percent to 5 percent__-.---| 64 | 56 
Total excise taxes__.......-- ae genes bodies sg 794 | 928 
a mints pea 3 eek Grae hau | 2, 504 | 11,773 


1 Postponing the scheduled rate reductions will result in the elimination of ficor stocks refvnds of 
$18°,000,0)0 which would otherwise be paid in fiscal year 1959. These have been shown as additional 
revenue losses in the fiscal year 1959 for the various excise taxes. 


Source: Staff of the Joint Committee on Internal Revenue Taxation. 
III. Reasons For THE BILL 


In recent months, in connection with the question of the extension 
of existing rates, various types of tax reductions have been suggested 
as aids in overcoming the present economic recession. Your com- 
mittee, like the proponents of these tax cuts, is deeply concerned over 

resent economic conditions. However, it hes not as yet, at least, 
can convinced that under existing conditions a tax reduction is 
necessary. 

Estimates presented to your committee by the Treasury Depart- 
ment indicate a deficit in the fiscal 1959 of $8 billion to $10 billion and 
the estimates prepared by the staff suggest the deficit is more likely 
to be in the neighborhood of $11 billion. The high expenditure levels 
involved in these estimates themselves should constitute a considerable 
stimulant to the economy. Moreover, such a stimulant, together 
with other measures taken by Congress, may be all that is needed to 
bring about an economic recovery. 

Your committee believes that further deficit financing should be 
avoided, if possible, because of the long-run results further deficits 
would have on the fiscal operations of the Government. If the cor- 
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porate and excise tax rates were not to be continued, the deficit for 
the fiscal year 1959 could be expected to be close to $13 billion, and 
if additional tax cuts being advocated should be enacted, might mount 
as high as $18 billion. These large deficits breed further ‘deficits in 
subsequent years. These lead to a larger and larger national debt 
and heavier and heavier interest charges which represent a burden 

to be avoided whenever possible. Moreover, such larger deficits 
may not be needed for a recovery and, even if needed, might not 
prove to be the type of stimulant necessary to deal with the current 
recession. 

The following statements of the Secretary of the Treasury and the 
Director of the Budget, presented orally to the members of the 
Committee on Finance, are printed below for the information and 
guidance of the Senate: 


STATEMENT BY TREASURY SECRETARY Rospert B. ANDERSON 
BEFORE THE SENATE FINANCE COMMITTEE 


As you know, the President on May 26 pee the 


recommendation contained in the January budget message, 
which asked for a continuation of existing corpotation. 
income and certain excise-tax rates which otherwise would 
be reduced on July 1 of this year. The House last week 
voted such continuation in H. R. 12695. 

In January when the President asked for the continuation 
of these rates, it was estimated that such reduction, if 
allowed to take place, would cause a revenue loss of 
$2.9 billion. This figure, because of present conditions, we 
now estimate to be about $2.6 billion. 


The legislation now before mi committee should be 
considered in the light of the present budgetary situation. 
lor the fiscal year ending June 30, 1958. we now face a deficit 
in the magnitude of $3 billion due in the main to a decline in 
revenues, 

For fiscal 1959 we now expect expenditures in an order of 
magnitude of 78 to 80 billion dollars. This increases the 
earlier January estimate by 4 to 6 billion dollars. Receipts 
during that same year are expected to be in the general 
range of those for 1958. Thus we face in fiscal 1959 a budget 
deficit probably ranging from 8 to 10 billion dollars. 

Many proposals in recent months have been put forward 
suggesting certain tax reductions as a means of encouraging 
prompt resumption of economic improvement. We in the 
Treasury, as well as you, have given them most careful 
consideration and analysis. In the best interests of the 
Nation we cannot at this time propose any general reduction 
in individual income taxes. ‘To do so would further widen 
the gap between revenues and expenditures. Nor can the 
serious disadvantages of so increasing the deficits be offset 
by a reasonable certainty that any particular individual 
income-tax adjustment would predictably assure resumption 
of growth either in specific areas of the economy or the 
economy as a whole. 
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Holding the conviction as we do that there is lack of justi- 
fication for reducing the rate of individual income taxes at this 
time, it follows that to reduce corporate rates now is not 
justified. 

The suggestion has been made by some that it might be 
appropriate to select certain excise tax rates for reduction 
without similar reduction in others. 

Should any excise taxes be recommended for reduction, 
contentions would undoubtedly be made that others were 
entitled to like treatment. We believe that in fairness and 
in the best interest of the country, current excise rates should 
be extended witbout change for another year. 

This committee, I know, has as its continuing interest the 
assurance that we are utilizing our best efforts at all levels 
of Government to operate efficiently and economically. 
The burdens of taxation and debt are heavy. We must 
continue to be concerned with these restraints which weigh 
on our system of incentives in our competitive economy. 
It follows then that we must continue to work diligently 
toward a tax system as fair and as simple as possible which 
will have the least repressive effects on business activities 
and individual initiative. 

Increases in the public debt would add to the already 
heavy burden of interest on an already heavy debt and also 
further interfere with the normal flow of new security 
offerings in the financial market by private businesses, 
States, municipalities, and other political subdivisions. 

In the absence of basic world Ratan we face a level of 
Federal expenditures which offers little prospect of decreasing 
in the near future. Even with a resumption of a rate of 
sustainable growth and the consequent recovery of tax re- 
ceipts which would result therefrom, the deficits will run into 
the recovery period. 

Mr. Chairman, we in the Treasury appreciate sincerely the 
thoughtful and cooperative consideration which has been 
given by the leadership of both parties to this difficult prob- 
lem. 





STATEMENT OF Maurice H. Stans, DtrRecror oF THRE 
BUREAU OF THE BupGet, BEFORE THE SENATE FINANCE 
CoMMITTEE CONCERNING EXTENSION oF Tax Rates 


Mr. Chairman and members of the committee, I would 
like to review with you briefly the prospective budgetary 
situation which, among other things, has influenced the 
President to reaffirm his recommendation that present excise 
taxes and corporation income tax rates be extended for 
another year. 

Last January the budget estimates indicated a small 
surplus of $500 million for fiscal 1959. These estimates were 
based on defense needs and economic conditions as they 
appeared when the budget was prepared. They also reflected 
the recommended extension of tax rates. 
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Today the situation is considerably different. On the 
revenue side, as Secretary Anderson has indicated, 1959 tax 
collections under present rates will be considerably lower 
than had been anticipated. 

On the expenditure side, four types of changes have taken 
place: 

First, additional authorizations for defense programs have 
been requested of the Congress to take advantage of new 
possibilities for improving and accelerating some of these 
activities. The 1959 budget included $500 million for such 
defense contingencies. However, it now appears that this 
may be exceeded by several hundred million dollars or more. 

Second, various steps designed to counter economic condi- 
tions have been taken by the administration and the Congress 
which will increase expenditures. These include new legisla- 
tion on housing highways, and unemployment benefits. 
They also include acceleration of going public-works projects, 
and of repair and modernization of Federal buildings. Such 
actions will increase expenditures for these items in fiscal 
1959 by approximately $2 billion over the January budget 
estimates. 

Third, some other programs will require higher expendi- 
tures than had been estimated last January. For example, 
the cost of the pay raises for postal and classified employees 
exceeds the total amount included in the budget; and ex- 
penditure impact of the retroactive provisions may come 
largely in July and therefore affect fiscal 1959. At the same 
time, the postage increases provided in the postal pay act 
fall short of the President’s recommendations. Expendi- 
tures for the farm price support program are now expected 
to be substantially higher in view of the exceptionally large 
wheat crop and other factors; and the cost of the acreage 
reserve program will be greater than budgeted. Increases 
are also expected for the Atomic Energy Commission and 
for the new civilian agency on outer space. Action on appro- 
priation bills so far by the Congress has been toward increases 
rather than decreases. In total, the various increases in 
this third category may range from 2 to 3 billion dollars. 

Legislation and appropriations now pending in the Con- 
gress could add further to expenditures in 1959. For ex- 
ample, the House of Representatives has approved an addi- 
tional contribution of $589 million dollars for the civil service 
retirement fund, but this has been disapproved by the Senate 
and therefore will be resolved in conference. 

Fourth, lower interest rates will reduce interest expendi- 
tures by perhaps a half billion dollars below the budget 
estimate. 

Altogether, it can now be estimated that these four types 
of changes will result in increasing fiscal 1959 expenditures 
by 4 to 6 billion dollars. As you know, it is difficult to make 
firm estimates at this time because the C ongress is still de- 
liberating on substantive legislation and appropriations which 
could affect the final result. 
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Considering the decreases in revenues expected by the 
Secretary of the Treasury, the budget deficit for fiscal 1959 
now appears to be in the range of $8 to $10 billion. 

Although we will continue to exert every effort to obtain 
efficient and economical management throughout the Gov- 
ernment, a substantial deficit is unavoidable under existing 
conditions. It should not be increased still more by reduc- 
tions in tax rates. Taking into account all of the unfavor- 
able results of such reductions—higher deficits, higher na- 
tional debt, and higher interest costs—I strongly recommend 
that the Senate approve H. R. 12695 to extend present tax 
rates for another year 


SUPPLEMENTAL VIEWS OF SENATOR DOUGLAS 


The country is in a very serious economic recession. It is the most 
serious of the postwar recessions. Potentially it is even more danger- 
ous than either of the other two because they were essentially in- 
ventory recessions while this one appears to stem primarily from the 
fall in expenditures for capital goods and in the decline in investment 
for new plant and equipment. 

This recession is more serious than the others because a decline in 
investment for plant and equipment tends to proceed in geometric 
rather than in merely arithmetic proportions. The possibility that 
it may snowball or avalanche as cumulative downward forces pro- 
ceed is much greater than in recessions which stem, primarily, from 
inventory declines. 

It is for this reason, principally, that we should act and act speedily 
to stop the recession and turn it around. Although this is the prin- 
cipal reason why we should act, we should not discount the tragic 
effects of a recession because of the loss of jobs and income of those 
at home and in the loss in our prestige abroad if we appear to be 
unable to cope with our own domestic economic problems. It is not 
enough for the recession to “bottom out.” It is necessary to get full 
recovery and to effect this as soon as possible. 


ACTIONS TO TAKE 


In a recession at least four major actions should be taken. We 
should first increase and expand unemployment compensation since 
this is the only direct method by which unemployed may be speedily 
helped. We have, however, passed an Unemployment Compensa- 
tion Act which will have only a limited application. Furthermore, 
even if fully used, this action can only serve, at best, to cushion the 
decline and can have little if any stimulatng effect on the economy 
or serve to reverse this decline. 

Second, we should expand needed public works. However, this 
method suffers as an antirecession measure from its relative slowness. 
In addition, even the most worthy public works are too often built 
in those areas where the unemployment is either nonexistent or low. 
Further, there seems to be no likelihood that the administration will 
move to expand those areas of greatest social need, such as the building 
of schools and hospitals, and the clearing of the slums, and, in fact, 
has moved to reduce these needed and worthwhile expenditures even 
as it has moved to cut expenditures in some other areas which would 
have an eventual stimulating effect on the economy. 

Third, we should utilize social security payments and public assist- 
ance to the needy. 

Fourth, and most important, we should cut taxes in such a way as 
to stimulate the economy, increase consumer spending, and bring 
lower prices. A tax cut, as a recession measure, if properly carried 
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out, can increase the national product by about three times the size 
of the cut itself. Further, it is the quickest and most effective way 
to proceed. 

However, a decision has now been made by the administration and 
certain political leaders against cutting taxes. The basic argument 
on which this decision rests appears to be the fear of budget deficits. 
The Budget Bureau and Treasury now estimate that we will have a 
$3 billion budget deficit in fiscal vear 1958 and possibly a deficit of 
8 to 10 billion dollars in fiscal year 1959. They argue that a tax cut 
would merely add to the deficit. 


FAILURE TO LOOK AT DEFICIT IN ECONOMY 


While these gentlemen concentrate on the deficit in the budget they 
fail entirely to think of the deficit in our economy. The budget 
deficit is not a cause of the recession but the result of the recession. 
The deficit in the budget is the effect of the deficit in the economy and 
the great decline in our gross national product, our national income, 
and in corporation profits and personal income against which taxes 
are levied. The deficit can best be made up by stimulating the 
economy enough to bring us back to full employment so that corporate 
profits, pe ‘rsonal incomes, and consumption e xpenditures may rise to 
such an extent that our tax levels will provide additional revenues to 
offset our expenditures. Proof of this fact can be seen in the antici- 
pated budget deficits themselves, for without any tax cuts whatsoever, 
and with only small increases in expenditures , the 1958 budget will 
show a $3 billion deficit as opposed to an estimated small surplus when 
it was drawn up, and the fiscal year 1959 budget will probably show 
an 8 to 10 billion dollar deficit, as a minimum, as opposed to an esti- 
mate as late as February 1958 of a surplus of about half a billion. 

The anticipated budget deficits are the result of the ‘“‘wait and see,” 
do-nothing policies and do not come from any action taken to relieve 
yr stop or turn around this recession. 


FALL IN GROSS NATIONAL PRODUCT 


The gross national product fell from an annual rate of $440 billion 
in the third quarter of 1957 to an annual rate of $422 billion in the 
first quarter of 1958. It has obviously gone down since then. There 
seems to be no real prospect of a rise in the average gross national 
product for 1958 above the $420 billion level and, in fact, it is most 
likely to fall by several more billions. Thus, we have now had 
drop i in the GNP of at least $18 billion when we should have had an 
increase for the year of at least 3 to 4 percent above the 1957 levels. 

It has been estimated by the staff of the Joint Economic Committee 
that our economy would need to operate at a level of $460 billion in 
gross national product in the calendar year 1958 in order to insure 
recovery with unemployment levels of 4 percent. 

There is vet no overall evidence that the economy has been declining 
at a slower rate or that it has “‘bottomed out’’—to use a most inelegant 
phrase—or, especially, that it has begun an upward climb. Even if 
all of these things were true, we should still cut taxes and act speedily 
in the absence of overwhelming evidence that the economy was now 
recovering at a rate 2 to 3 times that of the 3 to 4 percent yearly aver- 
age increase which we should normally seek. 
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These losses in gross national product have occurred without a single 
cut in taxes. Therefore, tax cuts cannot be blamed for the recession 
or the deficits. In fact, a major tax cut of the proper kind would 
hasten the day of recovery. In the absence of major efforts to stop 
the recession it will be many months indeed before we return to full- 
employment levels. Therefore we should act and act speedily. We 
should cut taxes and cut them where it will do the most good. We 
should be more concerned with the deficits in our economy than the 
deficits in our budget, for the latter are the result of the former. 


AMENDMENT TO H. R. 12695 


We are therefore submitting an amendment, in the nature of a 
substitute to H. R. 12695. The effect of this amendment would be 
to do three things, as follows: 

First, to reduce the rate on the first $1,000 of taxable income from 
20 percent to 15 percent for the 1-year period July 1, 1958, to June 
30, 1959. 

Second, to reduce the tax on the first $25,000 of corporate income 
from the present 30 percent to 22 percent, or by $2,000 on the first 
$25,000 of corporate profits. This is the so-called small-business tax 
relief measure. 

Third, to reduce or repeal certain excises, for which we shall give 
details in a few minutes. 

Except for these changes or modifications in the bill the amendment 
does not change the other features of the bill, even though the amend- 
ment is in the nature of a substitute, because that was the simplest 
way in which the amendments could be drafted. 

We now turn to the specific provisions of the amendment. 


PERSONAL INCOME-TAX CUT 


The first of the three major provisions in the amendment is to cut 
the rate on the first $1,000 of taxable personal income from 20 percent 
to 15 percent for the period July 1, 1958, to June 30, 1959. It would 
be a temporary tax cut unless extended by Congress. It is a 1-year 
cut. At the present levels of national income it would mean an 
initial revenue loss of approximately $3 billion, although its eventual 
cost would be considerably less than that. It would mean a cut of 
$50 per person or $100 for those taxpayers who file joint returns. 

This tax cut is designed to have the greatest possible stimulatin 
effect on the economy. It is designed to go to those who will end 
it rather than to those who will save it. More than 40 percent of the 
money value of this cut would go to those with incomes below $5,000. 
Another 50 percent would go to those with incomes between $5,000 
and $10,000. 

From studies which have been made by the Bureau of Labor 
Statistics, particularly the 18-volume study in 1950 of family incomes, 
expenditures, and savings, we know that families having incomes 
below $5,000, as a group—and we emphasize: as a group—have no 
savings at all, but actually have what are called “dissavings.”’ 

We also know that at the present time, those with incomes below 
$10,000 do not have savings of great amounts. It is only when incomes 


exceed $10,000 that savings as a proportion of income become very 
high. 
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This personal tax cut provision gives more of the cut to those with 
incomes below $10,000 than does any other serious proposal which 
we have seen. It meets, therefore, the argument that a tax cut 
might be saved rather than spent. This tax cut proposal is designed 
to go to low- and middle-income groups because the lower the income 
the greater the amounts spent rather than saved. Conversely, the 
higher the family income, the greater the actual and relative savings. 
It is estimated that at least 75 percent of this cut would be spent and 
no more than 25 percent would be saved and not reinvested or go in 
taxes. The ultimate stimulating effect on the economy, therefore, 
would be to increase our national product by approximately three 
times the amount of the tax cut. 

This part of the tax cuts which we are proposing amounts to $3 
billion. The total amounts to $6 billion. If, of this $6 billion, 75 
percent is spent and no more than 25 percent is saved and not invested 
the ultimate effect would be to raise the national product by 3 times 
what it would otherwise be, or by $18 billion. The effective tax rate 
on this $18 billion would be about 25 percent when Federal, State, and 
local taxes are all taken into account. Therefore, $4.5 billion of this 
$6 billion tax cut eventually would be recouped in taxes so that the 
effective cost would be only $1.5 billion. Further, if the tax cut had 
the effect of stimulating the economy so that recovery comes sooner 
than it otherwise would, the losses would be even less, for at the 
moment our tax revenues are decreasing because of the decline in 
corporate profits and personal incomes. 

A table prepared by the Joint Committee on Internal Revenue 
Taxation, giving the estimated distribution of the tax reduction 
from this proposal, to cut the rate on the first $1,000 of taxable income 
from 20 to 15 percent is printed below. 


Estimated distribution of personal tax reduction which would reduce the rate on the 
1st $1,000 of taxable income from 20 percent to 15 percent 


Tax reduction 


| 
| 














Adjusted gross income | | Percentage 

Amount | distribution 

(millions) of tax reduc- 

} tion 

A Oe ek. wabdbe bn inwelidiewabasdwady wihddoel $1, 400 | 40.3 
el hi ctl a dviw dpe ecsnphene gihmeginng icecuien item sou  ohebeea 1, 740 50.1 
en eo iiiepaeancunabanue Seniesa imin auc ni pasenina 335 9.6 
Total.....- a aa ie ee eg ; 3, 475 | 100. 0 


This table was prepared earlier in the year on the basis of 1958 
revenue estimates and, therefore, overestimates the loss of rev enue. 
Because of the decline in national income and personal income, it is 
our view that the revenue loss will be about $3 billion rather than 
$3.4 billion. 


DESIRABLE FEATURES OF PERSONAL TAX CUT AMENDMENT 


Apart from the fact that this provision would mean a tax reduction 
for those who would spend it rather than for those who would save it, 
it has several other desirable features. These are: 
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First. It would mean a tax savings of $50 per person or $100 for 
those who file a joint return. 

Second. It would provide a benefit for filing a joint return to those 
who have taxable income of $2,000 or less. Presently, there is no 
benefit from filing a joint return for those with taxable income below 
$2,000, but for those with taxable incomes above that amount there 
is & progressive benefit as income increases. 

Third. It would mean that no one would leave the tax rolls as a 
result of this amendment. While the tax paid would be lower for 
everyone now on the tax rolls, it would not mean that 3 to 4 million 
taxpayers would leave the tax rolls only to return again on July 1, 
1959, as a provision which raised the exemption for a temporary 
period would mean. 

Fourth. It would give as great or greater tax benefit than raising 
the exemption from $600 to $700 for those families with 5 fewer 
exemptions. 

Fifth. It is a fairer tax cut than that which would increase the 
exemption from $600 to $700. In the latter case, a man and wife 
with 3 children would receive a tax benefit of $100 if they were paying 
at the first bracket rate. This would be the same saving which would 
come by cutting the rate from 20 to 15 percent on the first $1,000 of 
taxable income. However, raising the exemption would mean that a 
man and wife with 3 children would receive a tax reduction of $150 
if they were paying at the 30-percent rate, or of $250 if they paid at 
the 50-percent rate. Therefore, the provision to reduce the rate in 
the first $1,000 is of greater proportionate benefit to low-income groups 
than raising the exemption would be, for raising the exemption benefits 
upper income groups more than lower income groups. 


SMALL BUSINESS TAX CUT 


The second major item in the amendment is a tax cut for small 
business. By reversing the existing normal and surtax rates, the 
effect of the amendment would be to reduce the corporate tax rate on 
the first $25,000 of taxable income by $2,000. It has been estimated 
in the past that the revenue losses from this provision of the amend- 
ment would be in the magnitude of $300 million to $400 million. 

This proposal has been put forward on several occasions. It re- 
ceived the endorsement of the Republican and Democratic platforms 
in 1956, and of the administration at that time. Of course, each time 
it has been offered on the floor, the administration has opposed it for 
one reason or another when the chips were down and the votes were 
to be cast. 

The amendment actually changes the present rate by establishing a 
normal corporate-income-tax rate of 22 percent, as opposed to the 
existing 30 percent: and it establishes a surtax rate of 30 percent, as 
opposed to the existing 22 percent. 

This provision of the amendment provides that this rate shall be in 
effect until June 30, 1959, or the date to which we are extending cor- 
porate-tax rates in the bill which will be before us. 

This provision would help small businesses, and especially busi- 
nesses with incomes below $25,000. 
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_A table showing the effect of the amendment on taxes of corpora- 
tions with various incomes is printed below. 


Effect of a normal tax rate of 22 percent and a surtax rate of 30 percent 


Present Proposed Change 
| tax liability | tax liability 
(normal (normal 
Income subject to normal tax and surtax rate 30 rate 22 
percent, percent, Amount Percent 
surtax rate surtax rate 
22 percent) 30 percent) 





$1, 500 | $1, 100 —$400 
3, 000 2) 200 —800 i 


, 500 3, 300 

, 000 , 400 

, 500 5, 500 

, 500 8, 500 

3, 500 , 500 | 

, 500 9, 500 

254, 500 252, 500 
, 500 512, 500 | 

, 500 5, 192, 500 

, 500 51, 992, 500 
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, 200 
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000 
000 
000 
000 
000 
000 
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EXCISE TAX CUTS 


The third major provisions of the amendment is the repeal or 
reduction of certain excise taxes, as follows: 

First. Retail excises: These include repeal of the tax on jewelry 
selling for less than $25; repeal of the tax on the first $100 of the retail 
price of watches and clocks; repeal of the tax on toilet preparations; 
and repeal of the tax on luggage, handbags, and wallets. 

Second. Manufacturer’s excises: These include reducing the tax 
from 10 percent to 5 percent on autos and trucks; the repeal of the 
tax on auto and truck parts; and the repeal of the tax on refrigerators 
and refrigeration equipment, air conditioners, electric and gas and oil 
appliances, power lawnmowers, light bulbs, radios, television sets, 
phonographs, musical instruments, sporting goods—except fishing 
equipment which is earmarked for conservation purposes, cameras, 
films, household type motion-picture projectors, business machines, 
mechanical lighters and pencils, fountain and ball point pens, and 
matches. 

Third. Excise taxes on facilities and services: These include the 
repeal of the admissions taxes, including that on musicians; a reduc- 
tion from 10 percent to 5 percent on long-distance telephone calls, 
leased wires, and so forth; the repeal of the 10-percent tax on local 
telephone service; a reduction from 8 percent to 4 percent in the tax 
on wire and equipment services; a reduction from 10 percent to 5 
percent on the transportation of persons; and repeal of the 3-percent 
excise tax on the transportation of property and the 4-cent-per-ton 
tax on the transportation of coal. 

The total revenue losses from these excise-tax cuts come to approx- 
imately $2.6 billion; and there should be added to that amount the 
relatively small costs of floor-stock refunds for autos and trucks and 
durable goods and the cost of the retroactive provision for the reduc- 
tion of the excise tax on autos and trucks to March 1, 1958. The 
approximate total cost of these excise reductions would be from $2.6 
billion to $2.7 billion. 

A table setting forth the detailed provisions of the excise cuts is 
printed below. 
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ESTIMATED REVENUE LOSSES 


The estimated revenue losses from the entire amendment on an 
annual basis would be as follows: 

1. Cut from 20 percent to 15 percent on the first $1,000 of tax- 
able income for 1 year: $3 billion. 

2. Repeal or reduction of excises (on the basis of 1959 fiscal 
year budget estimates): $2.667 billion. 

3. Reducing rate on first $25,000 of corporate profits from 30 
percent to 22 percent: $300 million to $400 million. 

4. Floor stock refunds for autos, trucks, and durable goods, 
and a retroactive date for autos and trucks to March 1, 1958: 
$100 million to $200 million. 

Total revenue losses: $6.067 billion to $6.267 billion. 

Because of the reduction in national income the cut would be 
nearer the smaller $6 billion figure than the $6.3 billion figure. 

This should lead to an increase of approximately $18 billion in the 
national income, and that the added revenue of all branches of the 
Government from an $18 billion increase in the national income should 
amount to approximately one-fourth of that figure, or about $4,500 
million, or an offset of approximately $4,500 million against the 
apparent loss, at present income levels, of $6 billion, so that the net 
loss would be only $1,500 million. We submit that this is a rather 
cheap way to try to obtain recovery. 

The time to wait and see has long since passed. We should act 
and act now. 

Paut H. Dovatas. 








SUPPLEMENTARY VIEWS OF SENATOR LONG 


The logic of the Douglas argument for major tax reduction to 
combat the current recession is eminently sound. While I differ 
somewhat as to the precise type of tax reduction which should be 
voted, I regret that the committee declined to consider major tax 
reductions at this time. 

Russetut B. Lone. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 


brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 


SEC. 11. TAX IMPOSED. 

(a) CORPORATIONS IN GENERAL.—A tax is hereby imposed for each 
taxable year on the taxable income of every corporation. The tax 
shall consist of a normal tax computed under subsection (b) and a 
surtax computed under subsection (c¢). 

(b) Norman Tax. 

(1) TAXABLE YEARS BEGINNING REFORE JULY 1, [1958] 1959. 
In the case of a taxable year beginning before July 1, [1958] 
1959, the normal tax is equal to 30 percent of the taxable income. 

TAXABLE YEARS BEGINNING AFTER JUNE 30, [1958] 1959. 
In the case of a taxable year beginning after June 30, [1958] 
1959, the normal tax is equal to 25 percent of the taxable income. 


k * * * * * * 


SEC. 821. TAX ON MUTUAL INSURANCE COMPANIES (OTHER THAN 
LIFE OR MARINE OR FIRE INSURANCE COMPANIES 
ISSUING PERPETUAL POLICIES). 

(a) Imposition or Tax ON Mutuat Compantes Oruer THAN 
INTERINSURERS.—There shall be imposed for each taxable year on 
the income of every mutual insurance company (other than a life 
or a marine insurance company or a fire insurance company subject 
to the tax imposed by section 831 and other than an interinsurer or 
reciprocal underwriter) a tax computed under paragraph (1) or 
paragraph (2), whichever is the greater: 

(1) If the mutual insurance company taxable income (com- 
puted without regard to the deduction angry in section 242 


for partially tax-exempt interest) is over $3,000, a tax computed 
as follows: 


(A) NorMAL TAX. 

(i) TAXABLE YEARS BEGINNING BEFORE JULY 1, [1958] 
1959.—In_ the case of taxable years beginning before 
July 1, [1958] 7959, a normal tax of 30 percent of the 
mutual insurance company taxable income, or 60 per- 
cent of the amount by which such taxable income ex- 
ceeds $3,000, whichever is the lesser; 

(ii) TAXABLE YEARS BEGINNING AFTER JUNE 30, [19589 
1959.—In the case of taxable years ae after 
June 30, [19 53] 1959, » normal tax of 25 percent of 
the mutual insurance company taxable income, or 50 
percent of the amount by which such taxable income 
exceeds $3,000, whichever is the lesser; plus 
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(B) Surrax.—A surtax of 22 percent of the mutual insur- 
ance company taxable income (computed without regard to 
the deduction provided in section 242 for partially tax- 
exempt interest) in excess of $25,000. 

(2) If for the taxable year the gross amount of income from 
the items described in section 822 (b) (other than paragraph 
(1) (D) thereof) and net premiums, minus dividends to policy- 
holders, minus the interest which under section 103 is excluded 
from gross income, exceeds $75,000, a tax equal to 1 percent of 
the amount so computed, or 2 percent of the excess of the amount 
so computed over $75,000, whichever is the lesser. 

(b) Imposrrion or Tax on [nTERINSURERS.—In the case of every 
mutual insurance company which is an interinsurer or reciprocal 
underwriter (other than a life or a marine insurance company or a 
fire insurance company subject to the tax imposed by section 831), 
if the mutual insurance company taxable income (computed as pro- 
vided in subsection (a) (1)) is over $50,000, there shall be imposed 
for each taxable year on the mutual insurance company taxable 
income a tax computed as follows: 

(1) NORMAL TAX. 

(A) TAXABLE YEARS BEGINNING BEFORE JULY 1, [1958] 
1959.—In the case of taxable years beginning before July 
[1958] 1959, a normal tax of 30 percent of the mutual insur- 
ance company taxable income, or 60 percent of the amount 
by which such taxable income exceeds $50,000, whichever is 
the lesser; 

(B) TAXABLE YEARS BEGINNING AFTER JUNE 30, [1958] 
1959.—In the case of a taxable year beginning after June 30, 
[1958] 1959, a normal tax of 25 percent of the mutual insur- 
ance company taxable income, or 50 percent of the amount 
by which such taxable income exceeds $50,000, whichever is 
the lesser; plus 

(2) Surrax.—A surtax of 22 percent of the mutual insurance 
company taxable income (computed as provided in subsection 
(a) (1) in excess of $25,000, or 33 percent of the amount by 
which such taxable income exceeds $50,000, whichever is the 
lesser. 

* * * & * * * 
SEC. 4061. IMPOSITION OF TAX. 

(a) AuTroMoBILES.—There is hereby imposed upon the following 
articles (including in each case parts or accessories therefor sold on or 
in connection therewith or with the sale thereof) sold by the manu- 
facturer, producer, or importer a tax equivalent to the specified per- 
cent of the price for which so sold: 

(1) Articles taxable at 10 percent, except that on and after 
July 1, 1972, the rate shall be 5 percent 

Automobile truck chassis. 

Automobile truck bodies. 

Automobile bus chassis. 

Automobile bus bodies. 

Truck and bus trailer and semitrailer chassis. 

Truck and bus trailer and semitrailer bodies. 

Tractors of the kind chiefly used for highway transporta- 
tion in combination with a trailer or semitrailer. 
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A sale of an automobile truck, bus, truck or bus trailer or semi- 
trailer shall, for the purposes of this paragraph, be considered to be 
a sale of the chassis and of the body. 

(2) Articles taxable at 10 percent except that on and after 
July 1, [1958] 1959, the rate shall be 7 percent— 

Automobile chassis and bodies other than those taxable 
under paragraph (1). 

Chassis and bodies for trailers and semitrailers (other than 
house trailers) suitable for use in connection with passenger 
automobiles. 

A sale of an automobile, trailer, or semitrailer shall, for the pur- 
poses of this paragraph, be considered to be a sale of the chassis 
and of the body. 

(b) Parrs anp Accressories.—There is hereby imposed upon parts 
or accessories (other than tires and inner tubes and other than auto- 
mobile radio and television receiving sets) for any of the articles enu- 
merated in subsection (a) sold by the manufacturer, producer, or 
importer a tax equivalent to 8 percent of the price for which so sold, 
except that on and after July 1, [1958] 1959, the rate shall be 5 
percent. 

*k 2k oa BS * K ok 
SEC. 5001. IMPOSITION, RATE AND ATTACHMENT OF TAX. 

(a) Rate or Tax 

(1) IN e@enerat.—There is hereby imposed on all distilled 
spirits in bond or produced in or imported into the United States 
an internal revenue tax at the rate of $10.50 on each proof gallon 
or wine gallon when below proof and a proportionate tax at a 
like rate on all fractional parts of such proof or wine gallon. On 
and after July 1, [1958] 1959, the rate of tax imposed by this 
paragraph shall be $9 in lieu of $10.50. 

(2) PropucTs CONTAINING DISTILLED sprrits.—All products 
of distillation, by whatever name known, which contain distilled 
spirits or ale ohol, on which the tax imposed by law has not been 
paid, shall be ¢ onsidered and taxed as distilled spirits. 

(3) IMPORTED PERFUMES CONTAINING DISTILLED SPIRITS.— 
There is hereby imposed on all perfumes imported into the United 
States containing distilled spirits a tax of $10.50 per wine gallon, 
and a proportionate tax at a like rate on all fractional parts of 
such wine gallon. On and after July 1, [1958] 1959, the rate 
of tax imposed by this paragraph shall be $9 in lieu of $10.50. 
es x + + * * * 

SEC. 5022. TAX ON CORDIALS AND LIQUEURS CONTAINING WINE. 

On all liqueurs, cordials, or similar compounds produced in the 
United States and not sold as wine, which contain more than 2% 
percent by volume of wine of an alcoholic content in excess of 14 
percent by volume (other than bottled cocktails), there shall be paid, 
in lieu of the tax imposed by section 5021, a tax at the rate of $1.92 
per wine gallon and a proportionate tax at a like rate on all fractional 
parts of such wine gallon until July 1, [1958] 1959, and on or after 
July 1, [1958] 1959, at the rate of $1.60 per wine gallon and a pro- 
por tionate tax at a like rate on all fractional parts of such wine gallon. 
All other provisions of law applicable to rectification shall apply to 
the products subject to tax under this section. 

. + * * * * * 
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SEC. 5041. IMPOSITION AND RATE OF TAX. 

(a) Imposrrron.—There is hereby imposed on all wines, including 
imitations, substandard or artificial wine, and compounds sold as 
wine, having not in excess of 24 percent of alcohol by volume, in bond 
in, produced in, or imported into, the United States, taxes at the rates 
shown in subsection (b), such taxes to be determined as of the time of 
removal for consumption or sale. All wines containing more than 
24 percent of alcohol by volume shall be classed as distilled spirits and 
taxed accordingly. 

(b) Rares or Tax.— 

(1) On still wines containing not more than 14 percent of 
alcohol by volume, 17 cents per wine gallon, except that on and 
after July 1, [1958] 1959, the rate shall be 15 cents per wine 
gallon; 

(2) On still wines containing more than 14 percent and not 
exceeding 21 percent of alcohol by volume, 67 cents per wine 
gallon, except that on and after July 1, [1958] 1959, the rate 
shall be 60 cents a wine gallon; 

(3) On still wines containing more than 21 percent and not 
exceeding 24 percent of alcohol by volume, $2.25 per wine gallon, 
except that on and after July 1, [1958] 1959, the rate shall be 
$2.00 per wine gallon; 

4) On champagne and other sparkling wines, $3.40 per wine 

rallon, except that on and after July 1, [1958] 1959, the rate 
shi ill be $3.00 per wine gallon; and 

(5) On artificially ca monatns wines, $2.40 per wine gallon, 
except that on and after July 1, [1958] 1959, the rate shall be 
$2.00 per wine gallon. 

* * * * * * & 
SEC. 5051. IMPOSITION AND RATE OF TAX. 

(a) Rate or Tax.—There is hereby imposed on all beer, brewed or 
produced and sold, or removed for consumption or sale, within the 
United States, or imported into the United States, a tax of $9 for 
every barrel containing not more than 31 gallons, and at a like rate 
for any other quantity or for the fractional ig s of a barrel author- 
ized and defined by law. On and after July 1, [1958] 1959, the tax 
imposed by the preceding sentence shall be at the rate of $8 in lieu of 
$9. In estimating and computing such tax, the fractional parts of a 
barrel shall be halves, thirds, quarters, sixths, and eighths; and any 
fractional part of a barrel, containing less than one-eighth, shall be 
accounted one-eighth; more than one-eighth, and not more than one- 
sixth, shall be accounted one-sixth; more than one-sixth, and not more 
than one-fourth, shall be accounted one-fourth; more than one-fourth, 
and not more than one-third, shall be accounted one-third; more than 
one-third and not more than one-half, shall be accounted one-half: 
more than one-half and not more than one barrel, shall be accounted 
one barrel; and more than one barrel, and not more than 63 gallons, 
shall be accounted two barrels, or a hogshead. The provisions of this 
section requiring the accounting of hogsheads, barrels, and fractional 
parts of barrels at the next higher quantity shall not apply where the 
contents of such hogsheads, barrels, or fractional parts of barrels are 
within the limits of tolerance established by the Secretary or his dele- 
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gate by regulations which he is hereby authorized to prescribe; and 
no assessment shall be made and no tax shall be collected for any 
excess in any case where the contents of the hogsheads, barrels, or 
fractional parts of barrels heretofore or hereafter used are within the 
limits of the tolerance so prescribed. 
ok * * K * * * 
SEC. 5063. FLOOR STOCKS TAX REFUNDS ON DISTILLED SPIRITS, 
WINES, CORDIALS AND BEER. 

(a) GENERAL.—With respect to any article upon which tax is 
imposed under this part, upon which internal revenue tax (including 
floor stocks tax) at the applicable rate prescribed has been paid, and 
which, on July 1, [1958] 1959, is held by any person and intended 
for sale or for use in the manufacture or production of any article 
intended for sale, there shall be credited or refunded to such person 
(without interest) subject to such regulations as may be prescribed 
by the Secretary or his delegate an amount equal to the difference 
between the tax so paid and the rate made applicable to such articles 
on and after July 1, [1958] 1959, if claim for such credit or refund is 
filed with the Secretary or his delegate prior to August 1, [1958] 1959 
or within 30 days from the promulgation of such regulations. 

(b) Limrrations on Exicrsimity For Crepir or Rerunp.—No 
person shall be entitled to credit or refund under subsection (a), 
= such person, for such period or periods both before and after 
July 1, [1958] 1959 (but not extending beyond 1 year thereafter), 
as Secre tary or his delegate shall by regulations prescribe, makes 
and kee ps, and files with the Secretary or his delegate, such records of 
inventories, sales, and purchases as may be prescribed i in such regu- 
lations. 

(c) OrneR Laws AppiicaBLe.—aAll provisions of law, nee 
penalties, applicable in respect of internal revenue taxes on distille 
spirits, wines, liqueurs and cordials, imported perfumes containing 
distilled spirits, and beer shall, insofar as applicable and not incon- 
sistent with this section, be applicable in respect of the credits and 
refunds provided for in this section to the same extent as if such 
credits or refunds constituted credits or refunds of such taxes. 

* * * * ok k * 
SEC. 5134. DRAWBACK. 

In the case of distilled spirits on which the tax has been deter- 
mined and used as provided in this subpart, a drawback shall be 
allowed— 

(1) At the rate of $6 on each proof gallon upon which tax is 

paid at a rate of $9 per proof gallon prior to November 1, 1951; 

(2) at the rate of $9.50 on each proof gallon upon which tax is 
determined at the rate of $10.50 per proof gallon on and after 
November 1, 1951; 

(3) at the rate of $8 on each proof gallon upun which tax is 
determined at a rate of $9 per proof gallon after June 30 [1958] 
1959. 
ok * ok 2 * * * 

SEC. 5701. RATE OF TAX. 
* + * * * * * 
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(c) Cigarerres.—On cigarettes, manufactured in or imported into 
the United States, there shall be imposed the following taxes: 

(1) SMALL CIGARETTES.—On cigarettes, weighing not more than 

3 pound per thousand, $4 per thousand until July 1, [1958] 

1959, and $3.50 per thousand on and after July 1, [1958] 1959; 

(2) LarGe ciGArRETTES.—On cigarettes, weighing more than 

3 pounds per thousand, $8.40 per thousand; except that, if more 

than 6% inches in length, they shall be taxable at the rate pre- 

scribed for cigarettes weighing not more than 3 pounds per 

thousand, counting each 2% inches, or fraction thereof, of the 


1 ¢ . 4 
length of each as one cigarette. 


ok * * * * * * 
SEC. 5707. FLOOR STOCKS REFUND ON CIGARETTES. 
(a) In GeNERAL.—With respect to cigarettes, weighing not more 


than 3 pounds per thousand, upon which the tax imposed by sub- 


section (c) (1) of section 5701 has been paid, and which, on July 1, 
[1958] 1959, are held by any person and intended for sale, or are in 
transit from foreign countries or insular possessions of the United 
States to any person in the United States for sale, there shall be 
credited or refunded to such person (without interest), subject to such 
regulations as shall be prescribed by the 8 cretary or his delegate, an 
amount equal to the difference between the tax paid on such cigarettes 
and the tax made applicable to such articles on July 1, [1958] 1959, 
if claim for such credit or refund is filed with the Secretary or his 
delegate before October 1, [1958] 1959. 

b) Limrrations ON Extciriniry ror Crepir orn Rerunp.—No per- 
son shall be entitled to credit or refund under subsection (a) of this 
section unless such person, for such period or periods both before and 
after July 1, [1958] 1959 (but not extending beyond 1 year there- 
after), as the Secretary or his delegate shall, by regulation, prescribe, 
makes and keeps, and files with the Secretary or his delegate such 
records of inventories, sales, and purchases as shall be prescribed in 
such regulations. 

* * * * * + * 
SEC. 6412. FLOOR STOCKS REFUNDS. 

(a) In GENERAL. 

(1) PassSENGER AUTOMOBILES, ETC.—Where before July 1, 
[1958] 1959, any article subject to the tax imposed by section 
4061 (a) (2) has been sold by the manufacturer, producer, or im- 
porter and on such date is held by a dealer and has not been used 
and is intended for sale, there shall be credited or refunded 
(without interest) to the manufacturer, producer, or importer an 
amount equal to the difference between the tax paid by such 
manufacturer, producer, or importer on his sale of the article and 
the amount of tax made applicable to such article on and after 
July 1, [1958] 1959, if claim for such credit or refund is filed 
with the Secretary or his delegate on or before November 10, 
[1958] 1959, based upon a request submitted to the manufac- 
turer, producer, or importer before October 1, [1958] 1959, by 
the dealer who held the article in respect of which the credit or 
refund is claimed, and, on or before November 10, [1958] 1959, 
reimbursement has been made to such dealer by such manufac- 
turer, producer, or importer for the tax reduction on such article 
or written consent has been obtained from such dealer to allow- 
ance of such credit or refund. 
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SECTION 497 OF THE REVENUE ACT OF 1951 


SEC. 497. REFUNDS ON ARTICLES FROM FOREIGN TRADE ZONES. 

(a) IMporteD ArticLes.—With respect to any article specified in 
section 2000 (c) (2), 2800 (a), 3030 (a), or 3150 (a) of the Internal 
Revenue Code of 1939 (or section 5701 (c), 5001 (a), 5022, 5041 (b) 
or 5051 (a) of the Internal Revenue Code of 1954) on which internal 
revenue tax at the applicable rate prescribed in such section has been 
determined pursuant to section 3 of the Act of June 18, 1934, as 
amended (U. S. C., title 19, sec. 81c), prior to July 1, [1958] 1959, 
and which on or after such date is brought from a foreign trade zone 
into customs territory of the United States and the tax so determined 
thereon paid, there shall be credited or refunded (without interest) to 
the taxpayer, subject to such regulations as may be prescribed by 
the Secretary, an amount equal to the difference between the tax so 
paid and the amount of tax made applicable to such articles on and 
after July 1, [1958] 1959, if claim for such credit or refund is filed 
with the Secretary within thirty days after payment of the tax. 

(b) Previousty Taxparp ArricLes.—With respect to any article 
specified in section 2000 (c) (2), 2800 (a), 3030 (a), or 3150 (a) of the 
Internal Revenue Code of 1939 (or section 5701 (c), 5001 (a), 5022, 
5041 (b), or 5051 (a) of the Internal Revenue Code of 1954), upon 
which internal revenue tax (including floor stocks tax) as the appli- 
cable rate prescribed in such section has been paid, and which was 
taken into a foreign trade zone from the customs territory of the 
United States and placed under the supervision of the collector of 
customs, pursuant to the second proviso of section 3 of the Act of 
June 18, 1934, as amended (U.S. C., title 19, see. 81c), prior to July 1, 
[1958] 1959, and which on or after such date is (without loss of iden- 
tity) returned from a foreign trade zone to customs territory of the 
United States, there shall be credited or refunded (without interest) 
to the person so returning such article, subject to such regulations as 
may be prescribed by the Secretary, an amount equal to the difference 
between the tax so paid and the amount of tax made applicable to 
such articles on and after July 1, [1958] 1.959, if claim for such credit 
or refund is filed with the Secretary within thirty days after the return 
of the article of customs territory. 
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Mr. THurmonp, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


(To accompany H. R. 7251] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 7251) to amend the definition of the term “‘State’’ in 
the Veterans Readjustment Assistance Act and the War Orphans 
Educational Assistance Act to clarify the question whether the benefits 
of those acts may be afforded to persons pursuing a program of educa- 
tion or training in the Panama Canal Zone, having considered the 
same, report favorably thereon and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


Sections 1 and 2 of the bill amend the definition of the term “State’”’ 
in the Veterans Readjustment Assistance Act of 1952 (Public Law 550, 
82d Cong.), popularly known as the Korean GI bill, and the War 
Orphans Educational Assistance Act of 1956 (Public Law 634, 84th 
Cong.) so as to make clear that the benefits of those acts may be 
afforded to eligible persons who wish to pursue a course of education 
or training in the Panama Canal Zone. These sections are solely for 
the purpose of clarification, and were initiated by the Veterans’ 
Administration to eliminate its own doubts as to the propriety of 
permitting persons eligible under the acts to train in the Panama 
Canal Zone. Although it could be logically argued that the present 
definition of ‘‘State’’ included in both of the acts is sufficiently broad 
to permit training in the Panama Canal Zone, this amendatory legis- 
lation is considered desirable to make it abundantly clear that such 
is the case. 

Section 3 of the bill, which was added by the House Veterans 
Affairs Committee, amends the War Orphans Educational Assistance 
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Act so that persons eligible for benefits under the act may obtain 
such benefits while pursuing a course of training in the Republic of the 
Philippines. Presently, eligible persons residing in the Philippines 
must travel to the United States to obtain these benefits, because they 
are not available unless the person trains in an institution located in 
the United States, a United States Territory or possession, or the 
Yommonwealth of Puerto Rico. Thus, while section 3 would not 
enlarge the class of persons eligible for the benefits, it would remove 
the travel problem and thereby enlarge the class of persons who 
would actually obtain benefits. 

The VA opposes section 3 of the bill. Its position is that, since the 
Republic of the Philippines obtained its independence in 1946, before 
the War Orphans Educational Assistance Act became law, the enact- 
ment of section 3 might be urged as a precedent for extending the 
benefits of the act to other foreign countries. More specifically, the 
contention is that under existing law a war orphan residing in a foreign 
country cannot obtain assistance under the act while attending an 
educational institution located in such country; and, hence, sectior 3 
would be an exception to the policy applicable to all other foreign 
countries. This committee, of course, participated in the formulation 
of that policy and is still convinced of its soundness in regard to general 
application of the act. Nevertheless, the committee believes that 
there are compelling reasons for separating Philippine orphans from 
the policy and for taking whatever action is necessary to make the 
benefits of the act mesg aningful to them. 

First, the historic association of the Republic of the Philippines 
with this country is sufficient, in itself, to justify treating the Republic 
of the Philippines differently from all other countries. The impor- 
tance of this association has been recognized by the Congress in other 
veteran programs, in hospital programs, for example, and the com- 
mittee believes that it would be shortsighted indeed to ignore the 
association in the war orphans’ assistance program. 

Secondly, unlike the case of most United States orphans residing 
abroad, whose residences there are usually temporary, almost all of 
the Philippine orphans have always lived in the Republic of the 
Philippines and plan to make their lifetime ig there. 

Finally, and possibly most imports unt of all, is the fact that when 
the parents of the Philippine orphans eaitatedl the service to this 
country, which gave rise to the educational assistance in question 
here, they were permanent residents of the Philippines, which, in 
turn, means that they were permanent residents of a dependency of 
the United States. The moral obligations on the part of the United 
States which arose out of this situation came into existence when the 
service was rendered, and they cannot, in the view of this committee, 
be altered by the mere fact that the Republic of the Philippines 
achieved independence in 1946. The overriding fact is that the 
United States already has, under existing law, an obligation to the 
Philippine war orphans. Section 3 of the bill simply fulfills this 
obligation and the committee strongly recommends its enactment. 


NUMBER OF PERSONS AFFECTED AND COST 
The sections relating to the Panama Canal Zone would affect 


approximately 60 persons—27 veterans, who are already enrolled in 
courses under the Korean GI bill, and 33 children, who are eligible 
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for war orphans’ assistance. The Veterans’ Administration estimates 
that the total cost of these sections will not exceed $30,000 annually. 

The Veterans’ Administration has not estimated the cost of section 
3 of the bill. Although there were 6,607 war orphans residing in the 
Philippines on June 30, 1955, the Veterans’ Administration states 
that it is not possible to estimate how many of that number might 
train under the War Orphans Educational Assistance Act should 
section 3 be enacted. On an individual basis, the cost to the Govern- 
ment in the form of monthly educational assistance allowances for a 
full-time 24-month program would be $2,640. 

The report of the Veterans’ Administration now follows: 


Avaust 22, 1957. 
Hon. Lister Hi, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hiuu: This will refer to your request of August 21, 
1957, for an expedited report by the Veterans’ Administration on 
H. R. 7251, 85th Congress, ‘“‘An act to amend the definition of the 
term ‘State’ in the Veterans’ Readjustment Assistance Act and the 
War Orphans’ Educational Assistance Act to clarify the question of 
whether the benefits of those Acts may be afforded to persons pursuing 
a program of education or training in the Panama Canal Zone.” 

Sections 1 and 2 of H. R. 7251 would amend the definition of the 
term “‘State”’ in section 201 (9) of the Veterans’ Readjustment Assist- 
ance Act of 1952 and in section 102 (a) (11) of the War Orphans’ 
Educational Assistance Act of 1956 so as to make it clear that the 
benefits of those acts may be afforded to persons pursuing a program 
of education or training in the Panama Canal Zone. These sections 
of the bill are identical with the language of a draft bill which the 
Veterans’ Administration transmitted to the President of the Senate 
by letter of April 22, 1957, with the request that it be introduced 
and considered for enactment. A full explanation of the circum- 
stances which made this legislation necessary is set forth in the 
April 22 letter, a copy of which is enclosed herewith for your convenient 
reference. 

Section 3 was added to the bill by amendment adopted by the 
Committee on Veterans’ Affairs. It would authorize the enrollment 
of an eligible person under the War Orphans’ Educational Assistance 
Act in a course to be pursued at an educational institution located in 
the Republic of the Philippines. At present, the benefits of that 
act are only available to persons pursuing their programs in an 
educational instutution located in a State, which is defined to mean 
each of the several States, Terrtiories, possessions of the United 
States, the District of Columbia, and the Commonwealth of Puerto 
Rico (to which the Panama Canal Zone would be added by sec. 2 of 
the bill). 

While section 3 of the bill would not enlarge the class of persons 
eligible for the benefits of the War Orphans’ Educational Assistance 
Act, it would have the effect of making the benefit available on a 
practical basis to a number of such potential eligibles who otherwise 
would be forced to forego their opportunity for educational assistance 
because of inability to attend an educational institution located within 
the United States, 
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Legislation to afford the benefits of the War Orphans’ Educational 
Assistance Act in the Republic of the Philippines would be an exception 
to the policy applicable to all other foreign countries, While the 
Veterans’ Administration recognizes there are reasons which can be 
urged in support of treating the Republic of the Philippines differently 
from all other countries because of its historic associations with the 
United States, it is questionable whether these considerations are 
controlling when applied to the War Orphans’ Educational Assistance 
Act. Unlike the more traditional veterans’ benefits of compensation, 
pension and hospitalization which were in existence long before the 
independence of the Republic of the Philippines, the War Orphans’ 
Educational Assistance Act is a new program which was never oper- 
ative in the Philippines. Hence, section 3 of the bill could be urged 
as a direct precedent for extending the benefits of the War Orphans’ 
Educational Assistance Act to all other foreign countries. 

As of June 30, 1955—the most recent date that statistics are 

available—the Veterans’ Administration was paying compensation on 

behalf of 6,607 minor children residing in the Philippines by reason 
of the death of a parent resulting from injuries or disabilities incurred 
or aggravated while actively serving in the Armed Forces of the 
United States during World War I or II or the Korean conflict. 
The Veterans’ Administration, in reporting on H. R. 9824, 84th 
Congress, which became the War Orphans’ Educational Assistance 
Act, estimated that two-thirds of all potential eligibles would take 
some training under the act and that, on the average, they would 
train for 24 months. It is not possible, however, to estimate the 
additional number of the 6,607 children residing in the Philippines 
who might train under the War Orphans’ Educational Assistance Act, 
should section 3 of the instant bill be enacted, since there is no informa- 
tion as to the reliability of the previous estimate when applied to 
the Philippines. On an individual basis, the cost to the Government 
in the form of monthly educational assistance allowances for a full- 
time 24-month program would be $2,640. 

While the Veterans’ Administration strongly favors the enactment 
of sections 1 and 2 of the bill, it has grave doubts as to the advisability 
of section 3 thereof. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H. V. Hieiey, Administrator. 


Aprin 22, 1957. 
Hon. Ricuarp M. Nixon, 
President of the Senate, 
Washington, D. C. 

Dear Mr. Presipent: There is transmitted herewith a draft of a 
bill to amend section 201 (9) of the Veterans’ Readjustment Assistance 
Act of 1952 and section 102 (a) (11) of the War Orphans’ Educational 
Assistance Act of 1956, with the request that it be introduced in 
order that it may be considered for enactment. 

The proposed bill would amend the definition of the term “State” 
in the indicated section of each of the mentioned acts so as to clarify 
the question as to whether the benefits of those acts may be afforded 
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to persons pursuing a program of education or training in the Panama 
Canal Zone. 

Both the Veterans’ Readjustment Assistance Act of 1952 and the 
War Orphans’ Educational Assistance Act of 1956 prohibit the en- 
rollment of eligible persons in courses of education or training to be 

ursued at an educational institution or training establishment which 
is not located in a “State,” as defined in those acts, except that, under 
the Veterans’ Readjustment Assistance Act, eligible veterans may 
pursue a program of education at an approved educational institution 
of higher learning, whether or not it is auto in a State. 

Both acts include in their definition of the term “State” the several 
States, Territories and possessions of the United States, and the 
District of Columbia. The War Orphans’ Educational Assistance 
Act which was enacted after the estabiukasane of the Commonwealth 
of Puerto Rico, makes specific reference to that Commonwealth in 
its definition of “State’’; however, neither act specifies the Panama 
Canal Zone in such definition. 

The Panama Canal Zone is under the jurisdiction of the United 
States on a lease basis with the Republic of Panama. The Canal 
Zone Government is headed by a Governor who is responsible to the 
Assistant Secretary of the Army (Civil-Military Affairs), Depart- 
ment of Defense, for all military and civilian affairs of the Canal 
Zone, including the operation of the schools there. Hence, on the 
basis that the Panama Canal Zone could be deemed a possession of 
the United States for such purposes, courses offered by educational 
institutions or training establishments in the Canal Zone have been 
approved for the enrollment of eligible veterans under the Veterans’ 
Readjustment Assistance Act. 

This matter has been the subject of recent review in the Veterans’ 
Administration in connection with administration of the War Orphans’ 
Educational Assistance Act, approved June 29, 1956, and it now ap- 
pears that it is seriously questionable as to whether the Panama Canal 
Zone may properly be regarded as within the definition of the term 
“State” in either act. Hence, it has been determined that the en- 
rollment of otherwise eligible persons under the War Orphans’ Edu- 
cational Assistance Act in courses offered by elicabionel' or training 
institutions located in the Panama Canal Zone, and the further 
enrollment of veterans under the Veterans’ Readjustment Assistance 
Act in courses offered by such institutions (other than approved 
institutions of higher learning), will not be approved pending con- 
sideration of this matter by the Congress. 

As of November 30, 1956, there were 27 veterans enrolled in courses 
in schools and training establishments (other than approved institu- 
tions of higher learning) in the Canal Zone under the Veterans’ 
Readjustment Assistance Act. As previously indicated, no person 
has been permitted to enroll in a school in the Canal Zone under the 
War Orphans’ Educational Assistance Act. It is understood that 
there are 33 children in the Canal Zone who apparently meet the 
basic criteria for entitlement to the benefits of that act apart from 
the question which the proposed legislation would clarify. 

Section 2 of the proposed bill would provide that the clarifying 
amendment to section 201 (9) of the Veterans’ Readjustment Assist- 
ance Act of 1952, proposed by section 1 of the bill, shall be deemed to 
have been in effect since July 16, 1952, the effective date of that act. 
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This is believed essential in order to avoid a question with regard to 
the status of those veterans now pursuing a program of education in 
the Canal Zone under the Veterans’ Readjustment Assistance Act 
as heretofore construed by the Veterans’ Administration. 

If the proposed measure is enacted, it is estimated that the maxi- 
mum additional expenditure for training under the Veterans’ Read- 
justment Assistance Act probably will not exceed $20,000 for any one 
year during the remainder of the program authorized by that act, 
which terminates on January 31, 1965. It is estimated, also that 
enactment of the proposed measure as it relates to the War Orphans’ 
Educational Assistance Act would probably not increase the cost 
more than $10,000 for any one year. 

For the foregoing reasons, it is respectfully requested that the 
proposed legislation be introduced and considered for enactment as 
soon as possible. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the transmittal of the proposed draft to the 
Congress for its consideration. 

Sincerely yours, 
H. V. Hieiey, 
Administrator. 
Enclosure. 


A BILL To amend the definition of the term, ‘‘State’’, in the Veterans’ 
Readjustment Assistance Act and the War Orphans’ Educational 
Assistance Act to clarify the question of whether the benefits of those 
Acts may be afforded to persons pursuing a program of education or 
training in the Panama Canal Zone 


Be it enacted by the Senate and Hous: of Representati eS of 
the [ Inited States of America 1 in C Ondress assembled. That sec- 
tion 201 9) of the Veterans’ Readjustment Assistance Act 
of 1952 ail section 102 (a) (11) of the War Orphans’ Educa- 
tional penlanaios Act of 1956 are each amended by striking 
all words after the word “State” and inserting the following 
in lieu thereof: “means each of the several States, the Ter- 
ritories and possessions of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, and the 
Panama Canal Zone” 

Sec. 2. The amendment made by this Act to section 201 
(9) of the Veterans’ Re adjustment Assistance Act of 1952 
shall be deemed to have been in effect since July 16, 1952 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman 
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VETERANS’ READJUSTMENT ASSISTANCE ACT OF 1952 
Public Law 550, 82d Congress 
TITLE II—EDUCATIONAL AND VOCATIONAL ASSISTANCE 
Part I—DEeEFInIrions 


® Sec. 2 (38 U. S. C. 911.) For the purpose of this title— 

(1) is ieee “basic service period”? means the period beginning on 
June 27, 1950, and ending on January 31, 1955, except that with 
respect to persons in the active service in the Armed Forces on Jan- 
uary 31, 1955, such term means the pe riod beginning on June 27, 1950, 
and ending on the date of the person’s first disc charge or release from 
such service after January 31, 1955; 

(2) the term “eligible veteran’? means any person who is not in the 
active service of the Armed Forces and who— 

(A) has served in the active service in the Armed Forces at 
any time during the period beginning on June 27, 1950, and 
ending on January 31, 1955, 

(B) has been discharged or released from such active service 
under conditions other than dishonorable, and 

(C) has served in the active service in the Armed Forces for 
ninety days or more (exclusive of any period he was assigned by 
the Armed Forces to a civilian institution for a course of educa- 
tion or training which was substantially the same as established 
courses offered to civilians, or as cadet or midshipman at one of 
the service academies), or has been discharged or released from 
active service by reason of an actual service-incurred injury or 
disability; 

(3) the term “program of education or training’ means any single 
unit course or subject, any curriculum, or any combination of unit 
courses or subjects, which is generally accepted as necessary to fulfill 
requirements for the attainment of a predetermined and identified 
educational, professional, or vocational objective; 

(4) the term “‘course’’ means an organized unit of subject matter in 
which instruction is offered within a given period of time or which 
covers a specific amount of related subject matter for which credit 
toward graduation or certification is usually given; 

(5) the term “dependent”? means- 

(A) a child (as defined in paragraph VI of Veterans Regulation 
Numbered 10, as amended) of an eligible veteran, 

(B) a parent (as defined in paragraph VII of Veterans Regula- 
tion Numbered 10, as amended) of an eligible veteran, if the 
parent is in fact dependent upon the veteran, and 

(C) the wife of an eligible veteran, or, in the case of an eligible 
veteran who is a woman, her husband if he is in fact dependent 
upon the veteran; 

(6) the term “edue ational institution” means any public or priva 
elementary * hool, secondary school, vocational school, correspond- 
ence school, business school, junior college, teachers college, college 
normal school, professional school, university, scientific or technical 
institution, or other institution furnishing education for adults; 
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(7) the term “training establishment” means any business or other 
establishment providing apprentice or other training on the job, in- 
cluding those under the supervision of a college or university or any 
State department of education, or any State apprentic eship agency, 
or any State board of vocational education, or any joint apprentice 
committee, or the Bureau of Apprenticeship established in accordance 
with Public Law 308, Seventy-fifth Congress, or any agency of the 
Federal Government authorized to supervise such training; 

(8) the term “Armed Forces” means the Army, the Navy, the Air 
Force, the Marine Corps, and the Coast Guard of the United States; 

(9) the term “State”? means each of the several States, [and] the 
Territories and possessions of the United States, [and] the District of 
Columbia, the Commonwealth of Puerto Rico, and the Panama Canal 
Zone; 

(10) the term ‘‘Administrator’’ means the Administrator of Veter- 
ans’ Affairs; 

(11) the term ‘‘Commissioner 
sioner of Education. 


9? 


means the United States Commis- 


WAR ORPHANS’ EDUCATIONAL ASSISTANCE ACT OF 1956 
Public Law 634, 84th Congress 


DEFINITIONS 


Sec. 102. (88 U. S. C. 1032) (a) For the purposes of this Act— 

(1) The term ‘‘World War I” means the period beginning on April 
6, 1917, and ending on November 11, 1918. 

(2) The term ‘World War II” means the period beginning on 
December 7, 1941, and ending on December 31, 1946. 

(3) The term “Korean conflict’? means the period beginning on 
June 27, 1950, and ending on January 31, 1955. 

(4) The term “eligible person” means a child of a person who died 
of a disease or injury incurred or aggravated in line of duty in the 
active service in the Armed Forces during World War I, World 
War II, or the Korean conflict, but only if such service did not termi- 
nate under dishonorable conditions. The standards and criteria for 
determining incurrence or aggravation of a disease or injury in line 
of duty shall be those applicable under disability compensation laws 
administered by the Veterans’ Administration. 

(5) The term ‘child’ means a legitimate or legally adopted child, 
a stepchild if he was a member of the household of the parent from 
whom eligibility is derived, or an illegitimate child if it is shown by 
evidence satisfactory to the Administrator that the person from whom 
eligibility is derived was the parent. 

(6) The term “Armed Forces” means the Army, Navy, Air Force, 
Marine Corps, and Coast Guard of the United States. 

(7) The term “duty with the Armed Forces’’ as used in section 203 
means (A) full-time duty in the active military or naval service, other 
than for training purposes, (B) full-time active duty for training 
for a period of six or more consecutive months by a member of a 
reserve component (including the National Guard), or (C) active duty 
for training required by section 262 (c) (1) of the Armed Forces 
Reserve Act of 1952. 
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(8) The term ‘parent or guardian’ means a father, a mother, a 
father through adoption, a mother through adoption, a fiduciary 
legally appointed by a court of competent jurisdiction, or any person 
who is determined by the Administrator in accordance with section 21 
of the World War Veterans’ Act, 1924, as amended (38 U. S. C., 
sec. 450), to be otherwise legally vested with the care of the eligible 
person. 

(9) The term ‘program of education”? means any curriculum or 
any combination of unit courses or subjects pursued at an educational 
institution which is generally accepted as necessary to fulfill the 
requirements for the attainment of a predetermined and identified 
educational, professional, or vocational objective. 

(10) The term ‘educational institution” means any public or pri- 
vate secondary school, vocational school, business school, junior 
college, teachers’ college, college, normal school, professional school, 
university, or scientific or technical institution, or any other institu- 
tion if it furnishes education at the secondary school level or above. 

(11) The term ‘State’? means each of the several States, the Terri- 
tories[,,] and possessions of the United States, the District of Colum- 
bia, [and] the Commonwealth of Puerto Rico, and the Panama Canal 
Zone . 

(12) The term ‘Administrator’ means the Administrator of 
Veterans’ Affairs. 

(13) The term “special restorative training’”’ means training furnished 
under title LV. 

(b) If an eligible person has attained his majority and is under no 
known legal disability, all references in this Act to “parent or guard- 
~ ’ shall refer to the eligible person himself. 

) Any provision of this Act which requires any action to be taken 
ia or with respect to the parent or guardian of an eligible person who 
has not attained his majority, or who, having attained his majority, 
is under a legal disability, shall not apply when the Administrator 
determines that its application would not be in the best interest of the 
eligible person, would result in undue delay, or would not be adminis- 
tratively feasible. In such a case the Administrator, where necessary 
to protect the interest of the eligible person, may designate some other 
person (who may be the eligible person himself) as the person by or 
with respect to whom the action so required should be taken. 


DISAPPROVAL OF ENROLLMENT IN CERTAIN COURSES 


Sec. 304. (a) (1) The Administrator shall not approve the enroll- 
ment of an eligible person in any bartending course, dancing course, 
or personality development course. 

(2) The Administrator shall not approve the enrollment of an 
eligible person— 

(1) in any photography course or entertainment course, or 

(2) in any music course—instrumental or vocal—public speak- 
ing course, or course in sports or athletics such as horseback rid- 
ing, swimming, fishing, skiing, golf, baseball, tennis, bowling, 
sports officiating, or other sport or athletic courses, except courses 
of applied music, physical education, or public speaking which 
are offered by institutions of higher learning for credit as an in- 
tegral part of a program leading to an educational objective, or 
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(3) in any other type of course which the Administrator finds 
to be avocational or recreational in character; 
unless the eligible person submits justification showing that the course 
will be of bona fide use in the pursuit of his present or contemplated 
business or occupation. 

(b) The Administrator shall not approve the enrollment of an eligi- 
ble person in any course of flight training other than one given by 
an educational institution of ‘higher learning for credit toward a 
standard college degree the eligible person is seeking. 

(c) The Administrator shall not approve the ‘enrollment of an 
eligible person in any course of apprentice or other training on the 
job, any course of institutional on-farm training, any course to be 
pursued by correcpondence, television, or radio, or any course to be 
pursued at an educational institution not located in a State or in the 
Republic of the Philippines. 

(d) The Administrator shall not approve the enrollment of an 
eligible person in any course which is to be pursued as a part of bis 
regular secondary school education, but this subsection shall not pre- 
vent the enrollment of an eligible person in a course to be pursued 
below the college level if the Administrator finds that such person 
has ended his secondary school education (by completion or other- 
wise) and that such course is a specialized vocational course pursued 

for the purpose of qualifying in a bona fide vocational objective. 


EDUCATIONAL ASSISTANCE ALLOWANCE 


Sec. 308. (a) The Administrator shall pay to the parent or guard- 
ian of each eligible person who is pursuing a program of education 
under this Act, and who applies therefor on behalf of such eligible 
person, an educational assistance allowance to meet, in part, the ex- 
penses of the eligible person’s subsistence, tuition, fees, supplies, books, 
equipment, and ‘tthe educational costs. 

(b) The educational assistanee allowance on behalf of an eligible 
person shall be paid, as provided in section 309, only for the period of 
his enrollment as approved by the Administrator, but no allowance 
shall be paid 

(1) on behalf of anv person enrolled in a course which leads to 
a standard college degree for any period when such person is not 
pursuing his course in accordance with the regularly established 
policies and regulations of the educational institution and the 
requirements of this Act, or 

(2) on behalf of any person enrolled in a course which does not 
lead to a standard college degree for any day of absence in excess 
of thirty days in a twelve-month period, not counting as absences 
weekends or legal holidays established by Federal or State law 
(or in the case of the Republi ic of the Philippines, Philippine law) 
during which the institution is not regularly in session. 

(c) No educational assistance allowance she ll be paid on behalf of 
an eligible person for any period until the Administrator shall have 
received— 

(1) from the eligible person (A) in the case of an eligible person 
a in a course which leads to a standard college degree, a 
certification that he was actually enrolled in and pursuing the 
course as approved by the Administrator, or (B) in the case of 
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an eligible person enrolled in a course which does not lead to a 

standard college degree, a certification as to actual attendance 

during such period, and 

(2) from the educational institution a certification, or an en- 

dorsement on the eligible person’s certificate, that he was enrolled 

in and pursuing a course of education during such period. 
Educational assistance allowances shall, insofar as practicable, be paid 
within twenty days after receipt by the Administrator of the certifica- 
tions required by this subsection. 


TITLE V—MISCELLANEOUS PROVISIONS 
AUTHORITY AND DUTIES OF ADMINISTRATOR 


Sec. 501. (a) The Administrator is authorized to prescribe, promul- 
gate, and Dubligh such rules and regulations as are consistent with the 
provisions of this Act and necessary to carry out its purposes. Not- 
withstanding the prov os of section 11 of the Act of October 17, 
1940, as amended (54 Stat. 1193), payments under this Act shall be 
subject to audit 4 coe by the General Accounting Office, as 
provided by the Budget and Accounting Act of 1921, as amended, 
and the Budget and Accounting Procedures Act of 1950. 

(b) The Administrator is authorized to accept uncompensated 
services and to enter into contracts or agreements with private or 
public agencies, or persons, for necessary services, incident to the ad- 
ministration of this Act, including personal services, as he may deem 
“a os ‘able. 

The Administrator is authorized to provide the educational and 
voce otieaa counseling required under section 301, and may provide or 
require additional counseling if he deems it to be necessary to accom- 
plish the purposes of this Act. Where educational or vocational 
counseling is required pursuant to this Act, the Administrator is 
authorized, in his discretion, to defray or reimburse the parent or 
guardian for the necessary traveling expenses of the eligible person 
to and from the place of counseling. 

(d) The Saclaaieete may advise and consult with the Advisory 
C ansaie e established pursuant to section 262 of the Veterans’ Re- 
adjustment Assistance Act of 1952, with respect to the administration 
of this Act. 

(e) In carrying out his functions under this Act, the Administrator 
may utilize the facilities and services of any other Federal department 
or agency. Any such utilization shall be pursuant to proper agree- 
ment with the Federal department or agency concerned; and payment 
to cover the cost thereof shall be made either in advance or by way 
of reimbursement, as may be provided in such agreement. 

(f) Where any provision of this Act authorizes or requires any func- 
tion, power, or duty to be exercised by a State, or by any officer or agency 
thereof, such function, power, or duty shall, with respect to the Republic 
of the Philippines, be exercised by the Administrator. 


O 
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Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 
(To accompany 8. 3829] 


The Committee on Post Office and Civil Service, to whom was 
? 


referred the bill (S. 3829) to extend certain franking privileges to the 
Secretary and the Sergeant at Arms of the Senate, and the Clerk and 
the Sergeant at Arms of the House of Representatives, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 


AMENDMENT 


As amended in committee, application of the bill is limited to the 
Secretary and Sergeant at Arms of the Senate so as not to impinge 
on the prerogatives of the House. 


EXPLANATION 


The bill, as amended, is designed to extend the franking privileges 
to the Secretary and Sergeant at Arms of the Senate. 

This will not relieve these officials of paying the regular rate of 
postage nor will it affect the revenues of the Post Office Department. 
It. will relieve these officials of the procedure of purchasing stamps and 
affixing same to a large volume of mail. 

It is important that the measure be enacted promptly in order that 
the Legislative Appropriations Act for the fiscal vear, starting July 1, 
1958, may be adjusted to reflect a charge for penalty mail instead of 
an appropriation of funds for the purchase of stamps. 
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AGENCY VIEWS 


The Post Office Department has no objection to enactment of the 
bill either as introduced or as amended. 


CHANGES IN EXISTING LAW 


Compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate has been omitted inasmuch as it is necessary, in the 
opinion of the committee, to dispense with the requirements of such 
subsection to expedite the business of the Senate. 


O 
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Mr. Kucuet, from the Committee on Interior and Insular, Affairs 
submitted the following 


REPORT 


[To accompany H. R. 9382] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9382) to designate the main dam of the Solano 
project in California as Monticello Dam, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


H. R. 9382 has for its purpose the designation of the main feature 
of the Solano reclamation project in California as Monticello Dam. 

The dam, now completed, is impounding water. It is located near 
the site of the small town of Monticello, which is being inundated 
by the reservoir created by the dam. Enactment of the bill would 
perpetuate the name. 

The Department of the Interior offers no objection to the bill, 
especially since the dam is now generally known as Monticello. 


REPORT OF THE DEPARTMENT OF THE INTERIOR 


The report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 23, 1957. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Encte: A report has been requested from this Depart- 
ment on H. R. 9382, a bill to designate the main dam of the Solano 
project in California as Monticello Dam. 


20006 





DESIGNATE A DAM IN CALIFORNIA AS MONTICELLO DAM 


We would have no objection to enactment of this bill, the purpose 
of which is fully set out in its title. Its enactment would serve to 
confirm the name by which the structure in question is already 
generally known and would entail no expense on the part of the 
Government. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


O 
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Mr. Kucuet, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9381] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9381), to designate the lake above the diversion 
dam of the Solano project in California as Lake Solano, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


H. R. 9381 has for its purpose the designation as Lake Solano the 
body of water created by the diversion dam of the Solano reclamation 
project in California. 

The Solano project, including the diversion dam, is nearing com- 
pletion and the lake will come into being in the near future. 

The Department of the Interior offers no objection to the designation 
of the feature as Lake Solano. 





DESIGNATE A LAKE IN CALIFORNIA AS LAKE SOLANO 


REPORT OF THE DEPARTMENT OF THE INTERIOR 


The report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 23, 1957. 
Hon. Ciatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encue: A report has been requested from this Depart- 
ment on H. R. 9381, a bill to designate the lake above the diversion 
dam of the Solano project in California as Lake Solano. 

Neither this Department nor the Board of Geographic Names 
would object to enactment of H. R. 9381, the purpose of which is fully 
described in its title. Enactment of the bill would entail no expense 
to the Government. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


O 
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7 REAPING ‘ROOM 
Mr. Fuusrieut, from the Committee on Banking an urrency 


submitted the following 


REPORT 


[To accompany §. 3323] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 3323) to extend the Defense Production Act of 1950, as 
amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


The President recommended a 2-year extension of the Defense 
Production Act in his budget message of January 13, 1958. On 
February 10, 1958, the Director of the Office of Defense Mobilization 
transmitted a draft of a bill extending the act, together with a letter 
of justification. Favorable reports on S. 3323 were received from 
the Department of the Air Force, on behalf of the Department of 
Defense; the Department of Agriculture; the Department of State; 
the Federal Reserve Board; the Department of Commerce; and the 
Treasury Department. Hearings were held on June 12, 1958, and 
favorable testimony was received from the Office of Defense Mobili- 
zation. No opposition to the extension of the act has been made 
known to the committee. 


THE DEFENSE PRODUCTION ACT OF 1950, AS AMENDED 


The Defense Production Act of 1950 is the basic statute giving 
authority to the President to mobilize the industrial capacity of the 
country to resist aggression. As enacted in 1950, the act contained 
seven titles dealing with allocations and priorities, ‘authority to requi- 
sition, expansion of productive capacity and supply, price and wage 
stabilization, control of consumer and real-estate credit, and general 
provisions. 
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The act has been amended and extended from time to time and the 
most recent extension, the Defense Production Act amendments of 
1956, extended to June 30, 1958, the following powers: Title I, alloca- 
tion and priority powers, now largely confined to insuring prompt 
deliveries to the military and the AEC; title III, financial powers to 
increase defense production and the industrial mobilization base, 
including the V-loan program of guaranties to defense contractors, 
loans and purchase contracts for plant expansion and resources de- 
velopment, and domestic small-lot purchase programs; title VII, 
administrative provisions, and antitrust exemptions for voluntary 
agreements, authority to employ W. O. C.’s and executive reservists, 
and the authority for the Joint Committee on Defense Production. 

The Congress has been kept fully informed of the activities under 
the Defense Production Act. The Joint Committee on Defense Pro- 
duction, through hearings and through the day-to-day activities of its 
staff, keeps in constant touch with the activities of the agencies exer- 
cising the authorities granted in the Defense Production Act. The 
Joint Committee on Defense Production from time to time issues 
progress reports and each year issues an annual report, containing 
statements of the activities of the agencies. In addition, the Justice 
Department, under section 708 (e), submits to the Congress quarterly 
reports on the outstanding voluntary agreements and programs estab- 
lished under section 708 of the act, and makes special studies of the 
impact of the defense program on particular industries. The reports 
issued since the enactment of the Defense Production Act Amend- 
ments of 1956 have dealt with the following industries: Tax-amortiza- 
tion certificates in the nitrogen industry, August 9, 1956; Govern- 
ment-sponsored industrial research, November 9, 1956: stockpiling, 
February 9, 1957; titanium metal industry, May 9, 1957; the nickel 
industry, August 9, 1957; expansion of tungsten supply, November 
8, 1957; expansion of machine tool industry, February 10, 1958; 
and the newsprint industry, May 9, 1958. These reports have been 
made available by this committee as committee prints. In addition, 
the Civil Service Commission, under section 710 of the Defense Pro- 
duction Act, makes quarterly reports of its surveys of appointments 
of w. o. c. and w. a. e. personnel under the Defense Production Act; 
the GSA reports on the borrowing authority and on its activities 
under title III; and the Federal Reserve Board and other agencies 
report on their activities under the guaranteed loan program. 


PROPOSED AMENDMENTS 


Senator Curtis, for himself and a number of others, introduced 
S. 1936, which would require semiannual reports to the Congress on the 
progress made under the provisions relating to dispersal which were 
enacted as part of the Defense Production Act Amendments of 1956. 
Shortly after the introduction of the bill, a report on Reducing our 
Vulnerability to Attack was submitted by the ODM and was made 
available as Defense Production Act Progress Report No. 40. Ad- 
ditional information was contained in the Seventh Annual Report of 
the Joint Committee on Defense Production. At the hearing the 
Director of the Office of Defense Mobilization stated that it was the 
intention of that agency to submit additional reports on the subject of 
dispersal. 
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Under these circumstances, the committee reached the conclusion 
that an amendment to the act is not necessary. The committee 
expects the Joint Committee on Defense Production to keep in touch 
with activities in the field of dispersal and to review carefully the 
reports which will be made by the Office of Defense Mobilization. 

Senator Holland introduced S. 2562, which would authorize the 
making of loans under section 302 of the Defense Production Act to 
State or local agencies operating terminals and other port facilities or 
operating other facilities directly connected with making deliveries 
or performing services essential to the national defense. This amend- 
ment was opposed by the Office of Defense Mobilization, the Treasur 
Department and the Housing and Home Finance Agency, whic 
urged that there was no need for the amendment. The Housing and 
Home Finance Agency and the Treasury Department in their reports 
stated that the Community Facilities Administration, a constituent 
agency of HHFA, is authorized to make the loans provided for in the 
bill, under the public facilities loan program. The Department of 
Defense, on the other hand, supported the proposal. 

In view of the Administration position that the loans proposed by 
the bill can be made at the present time by the Community Facilities 
Administration, the committee did not consider the amendment 
necessary. 

The Budget Bureau in a letter of April 10, 1958, which was referred 
to the Committee on Government Operations, recommended dis- 
continuing a total of 59 reports which it considered unnecessary. 
One of these was the quarterly report of the Chairman of the Civil 
Service Commission on appointments under section 710 (b) of the 
Defense Production Act of persons of outstanding experience and 
ability on a without compensation basis with an exemption from the 
conflict of interest statutes. The CSC in its letter of June 9, 1958, 
reiterated this request. 

The Chairman of the Civil Service Commission was required to 
make these surveys and reports, as the chairman of this committee 
has stated: 


* * * because it was considered necessary to have this ex- 
ceptional appointment authority carefully supervised by an 
official responsible for carrying out the letter and the spirit 
of the civil-service laws, and anxious to protect the Govern- 
ment against conflicting interest on the part of employees. 


It is the view of the committee that the quarterly surveys and 
reports by the Chairman of the Civil Service Commission are still 
needed. 

A recommendation was made by the hydraulic turbine section of 
the National Electric Manufacturers Association that the Defense 
Production Act should be amended to require the executive branch 
to use a “labor equalization differential” in comparing American and 
foreign bids on contracts to supply hydraulic turbines to the Govern- 
ment. The recommendation was that this labor equalization 
differential should be sufficient to balance the differential between 
wages paid in the United States and those paid in the country of 
foreign origin, to the extent that labor costs affect the contract price. 

The committee took the position that it would be inappropriate for 
this committee to include in the Defense Production Act an amend- 
ment of this sort. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


DerenseE Propuction Act or 1950 


” * * 


TITLE VII--GENERAL PROVISIONS 


* * * + * * ~ 


Sec. 717. (a) Title I (except section 104), title III, and title VII 
(except section 714) of this Act, and all authority conferred there- 
under, shall terminate at the close of [June 30, 1958] June 30, 1960. 
Section 714 of this Act, and all authority conferred thereunder shall 
terminate at the close of July 31, 1953. Section 104, title II, and 
title VI of this Act, and all authority conferred thereunder shall 
terminate at the close of June 30, 1953. ‘Title IV and V of this Act, 
and all authority conferred thereunder, shall terminate at the close 
of April 30, 1953. 

(b) Notwithstanding the foregoing 

(1) The Congress by concurrent resolution or the President by 
proclamation may terminate this Act prior to the termination other- 
wise provided therefor. 

(2) The Congress may also provide by concurrent resolution that 
any section of this Act and all authority conferred thereunder shall 
terminate prior to the termination otherwise provided therefor. 

(3) Any agency created under this Act may be continued in exist- 
ence for purposes of liquidation for not to exceed six months after 
the termination of the provision authorizing the creation of such 
agency. 

* ” 


O 
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Mr. Maenuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


(To accompany S. 3916] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3916) to amend the Shipping Act, 1916, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 


THE AMENDMENT 


On page 1, line 11, strike out ‘‘this Act.’’, and insert in lieu thereof 
the following: 


this Act, unless and until such regulatory body disapproves, 
cancels or modifies such arrangement in accordance with the 
standards set forth in section 15 of this Act. 


PURPOSE OF THE BILL 


The bill would amend section 14 of the Shipping Act, 1916, to 
provide that nothing in that act shall be construed to forbid or make 
unlawful any dual-rate contract arrangement in effect at the time of 
enactment by members of a steamship conference organized under an 
agreement approved under section 15 of the act by the Federal Mari- 
time Board. 

The term “dual rate contract arrangement’ as used in the bill 
means a practice whereby a conference establishes tariffs of rates at 
two levels, the lower of which is charged to shippers who agree to ship 
their cargoes on vessels of members of the conference only and the 
higher of which is charged to merchants who do not so agree. 
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The bill would become effective immediately upon enactment, but 
it is of a temporary nature, and would continue in effect only until 
June 30, 1960, thus providing what is considered to be a reasonable 
time for a thorough consideration of the procedures necessary to 
resolve the dislocation resulting from a recent Supreme Court decision. 
The original act, insulated from many of the current problems, required 
two sessions for consideration and enactment. 

The amendment would render any existing dual-rate contract ar- 
rangements valid unless canceled or. modified by the Federal Maritime 
Board. It simply would continue on a temporary basis a system 
that has been used by both shippers and shipping lines over the years. 


BACKGROUND OF THE BILL 


The United States Supreme Court, on May 19, 1958, in Federal 
Maritime Board v. Isbrandtsen Company, Inc., et al., declared illegal 
the dual-rate contract system of the Japan-Atlantic and Gulf Freight 
Conference. The Court found this particular system to be a “‘preda- 
tory device” designed to curtail competition, and stated, in part: 


Since, as we hold, section 14, Third strikes down dual-rate 
systems only where they are employed as predatory devices, 
then precise findings by the Board as to a particular system’s 
intent and effect would become essential to a judicial deter- 
mination of the system’s validity under the statute— 


and 


In view of the fact that in the present case the dual-rate 
system was instituted for the purpose of curtailing Isbrandt- 
sen’s competition, thus becoming a device made illegal by 
Congress in section 14, Third, we need not give controlling 
weight to the various treatments of dual rates by the Board 
under different circumstances. 


Whether the above language from the Court’s opinion would justify 
operation of a dual-rate system if it is not directed at a nonconference 
competitor or competitors, or whether, as Justice Frankfurter con- 
strued it in a dissenting opinion, it declares illegal all dual-rate 
systems, is certainly not clear. About the only point rendered un- 
mistakably clear by the two opinions is that, as a result of the Court’s 
decision, the shipping industry is likely to be plagued with widespread 
confusion and endless litigation over the months, and possibly years, 
ahead. 

Such a chaotic situation would help neither the shipping lines, 
already beset with difficulties due to the decline in exports, nor the 
shippers. The shipping industry is a major segment of the national 
economy. Present ocean-cargo deficiencies, coupled with resulting 
intensified foreign shipping competition, have had a damaging impact 
upon United States-flag operators, both subsidized and unsubsidized. 
In addition, the subsidized operators are now facing the most costly 
vessel replacement program in history, with commitments running 
into the hundreds of millions of dollars. Without the assurance of 
stability in rates, and of a steady flow of cargoes, possible only through 
the Conference dual-rate system developed over the years, the industry 
has warned that it might well hesitate to go forward with the replace- 
ment program for which they are now committed. 


DEPOSITED BY THE 
UNITED STATES OFCONERNBE DUAL RATE CONTRACT AGREEMENTS 3 


Likewise a number of corporations and trade groups whose exports 
loom large in the Nation’s profitable export trade, have urged action 
to preserve the dual-rate system. They state that this system, and 
this system alone, gives them the long-range assurance they need of 
stability in shipping charges and prompt shipment of their products to 
all parts of the world. 

As one large national corporation expressed it, in urging passage of 
S. 3916: 


Our company is not the largest exporter in terms of tonnage 
or dollars, but there are very few companies in this country 
which have a greater number of individual shipments to a 
greater number of international destinations, particularly in 
Latin America and the Far East. 

We are believers in competition, but we believe in orderly 
competition and in orderly ratemaking procedures. 

We have gone all through this business of competitive and 
orderly rate procedures in the making of freight rates by 
rail, by highway and by international water service. It 
would be most unfortunate and hurtful not only to this 
company but surely to industry in general if the established 
orderly procedures are summarily dismissed. 

I would like the record to show the firm support of this 
company in the interest of sound, progressive, orderly and 
yet, with due recognition to competition, practical rate- 
making procedures. 


The chief arguments made against the dual-rate system are (1) that 
it destroys competition and (2) that it causes ocean freight rates to be 
higher than they otherwise would be. Against this, it is argued, the 
conferences are Open to all carriers to join, and the dual-rate system 
is open to all shippers, large or small. The preferential contract rate 
is a matter of public record, available to non-Conference operators 
and freight forwarders. Any vessel operator is free to undercut the 
Conference rate, and to attempt to woo away the shippers under 
contract thereto. 

If, as alleged, Conference rates are higher than need be, the benefits 
from the dual-rate system must be an overriding consideration, for 
many of the largest exporters, industries and corporations have urged 
upon your committee enactment of this legislation to permit con- 
tinuance of the dual-rate system. Opposition from industry to enact- 
ment is negligible by comparison. 

Reports on the bill were received from the Treasury Department, 
the Department of Defense, and the Comptroller General of the 
United States, each of which reported ‘no recommendation.”’ The 
Department of Commerce recommends enactment of the bill as 
amended by your committee. Its report is set forth below for the 
information of the Senate. Attached thereto is the statement of the 
Federal Maritime Board before the House Merchant Marine and 
Fisheries Committee, recommending enactment of this legislation. 

Your committee has deemed it advisable to include in its report the 
opinion of the Supreme Court declaring the dual-rate agreements of 
the Japan-Atlantic and Gulf Freight Conference illegal. 

Also, because of their pertinence to the problem, there are appended 
herewith excerpts from the report on the merchant marine study and 
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investigation made by your committee on August 30, 1950, pursuant 
to Senate Resolution 50, 8ist Congress. The excerpts from Senate 
report 2494 submitted by the chairman of your committee at that 
time are as follows: 


Rates in the foreign trade cannot be subject to the direct 
control of the Government. They are set through the 
medium of conference agreements between the American and 
foreign operators engaged in each particular service. The 
Merchant Marine Act of 1916, as amended, is the basic 
authority for American participation in shipping conferences. 

In hearings which resulted in the 1916 act, Congress went 
very thoroughly into the question of shipping conferences, to 
determine what rate and other practices thereof should be 
prohibited as improper and oppressive, what measures to 
stabilize rates and services would be generally desirable in 
the public interest, and what procedure would be followed in 
filing, approving, and policing agreements among car- 
riers. * * 

The committee conclusions were that conferences were 
necessary to prevent chaos in rates and services, and to 
check rate wars which tended to result in eventual monopoli- 
zation of trade by a few big lines; and which also tended to 
favor the big shipper. * * * 

As an aid in enforcing the conference agreements, ship 
operators have evolved the ‘‘contract rate system.’”’ This 
provides that shippers agreeing to give exclusive patronage 
to vessels of the conference lines are entitled to preferential 
rates on cargo, while those refusing to sign, or those not 
living up to the agreement, must pay higher rates, on the 
same type of cargo, taken on the same ship to the same port. 
It is contended by the operators that without such a system 
the conference would be meaningless, for there is not any 
other effective way under the law by which rates can be 
stabilized. It must be admitted that rate stability is a 
desirable objective. 

The Maritime Commission and its predecessors charged 
with enforcing the law have recognized the contract rate 
system as legal. * * * 


THE SECRETARY OF COMMERCE, 
Washington, D. C., June 18, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. Cuarrman: This letter is in reply to your request of 
May 29, 1958, for the views of this Department with respect to 
S. 3916, a bill to amend the Shipping Act, 1916. 

There is submitted herewith a copy of the statement by Mr. Ben 
H. Guill, Vice Chairman of the Federal Maritime Board, on the bill 
H. R. 12751, before the House Committee on Merchant Marine and 
Fisheries. This statement presents the position of the Board recom- 
mending enactment of the bill H. R. 12751, and is equally applicable 
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to the bill S. 3916, which is the same as H. R. 12751, except that, at 
the end of the proviso on page 1 of the House bill, there is added the 
clause: ‘‘unless and until such regulatory body disapproves, cancels 
or modifies such arrangement in accordance with the standards set 
forth in section 15 of this act.” 

The Senate bill, like the House bill, provides that the measure shall 
be effective until June 30, 1960. As indicated in the enclosed state- 
ment, this measure would maintain the status quo for 2 years while 
the Congress will have opportunity to study the merits of the dual-rate 
system involved in the recent Supreme Court decision of May 19, 1958. 

The Board would recommend amendment of the Senate bill to 
correspond with the text of the House bill. Thus amended, the bill 
would maintain in the Board the regulatory and administrative powers 
under the standards of section 15 of the Shipping Act, 1916, during 
the interim period. 

The Department of Commerce concurs with the Board in recom- 
mending the enactment of the Senate bill, amended as hereinbefore 
mentioned. 

The Bureau of the Budget has advised that it interposes no objection 
to the submission of this report to the committee. 

Sincerely yours, 
Watrer WILLIAMS, 
Acting Secretary of Commerce. 
Enclosure. 


STATEMENT OF BEN H. Gutuu oN BEHALF OF THE FEDERAL MARITIME 
Boarp BEFORE THE COMMITTEE ON MBRCHANT MARINE AND 
FISHERIES, House oF REPRESENTATIVES, ON THE Bit, H. R. 12751 


My name is Ben H. Guill; I am Vice Chairman of the Federal Mari- 
time Board. Iam grateful for the invitation to testify on behalf of the 
Board in regard to H. R. 12751, in which the Board is vitally interested. 

On May 19, 1958, the Supreme Court decided, in Federai Maritime 
Board v. Isbrandtsen, et al. that Congress did not intend by the 
Shipping Act, 1916, to authorize the Federal Maritime Board to 
approve the dual-rate system of ocean freight rates in foreign com- 
merce that was involved in that case. 

The dual-rate system employed by the Japan-Atlantic and Gulf 
Freight Conference provided a discount of 9% percent to shippers who 
entered into contracts to ship exclusively on Conference vessels. The 
Board’s approval of the system under section 15 of the 1916 act was 
reversed by the Supreme Court on the ground that such a system, 
designed to curtail competition from lines outside the conference,was 
unlawful under section 14, Third, as a “resort to * * * discriminating 
or unfair methods.” 

The decision casts grave doubt on the legality of most of the 
dual-rate systems presently employed by steamship conferences. It 
will, I believe, create a chaotic condition in regard to ocean shipping 
and the regulatory functions of the Board because of the precipitous 
change it will bring about in shipping practices engaged in with the 
sanction and approval of the Board and its predecessors for the last 
40 years. 

The purpose of the bill under consideration, H. R. 12751, is merely 
to maintain the status quo for 2 years, while Congress will study the 
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merits of the Conference dual-rate systems. Neither the purpose 
nor the effect of the bill is to overrule the judgment of the Supreme 
Court, because the issue before the Court: was not the merits or the 
propriety of the dual-rate system. The only issue was whether 
Congress, in 1916, intended to permit the Board to approve such 
systems. 

As a matter of fact, the Court of Appeals gave some recognition to 
the value of the dual-rate system in the case that ultimately gave rise 
to the bill under consideration, when it said: 

“True it is, as the Board urges with much persuasion, the dual-rate 
system may be very potent in promoting stability and regularity of 
service and may be warranted by competitive considerations; but 
when at the same time the system constitutes retaliation and is also 
discriminatory it runs into the barrier of section 14, Third, however 
desirable it otherwise might be.” 

The only question presented by the bill is whether Congress should 
insure against the immediate, wholesale striking down of these 
systems, before any study is made as to the advantages or disadvan- 
tages of the system in the circumstances that exist today. It seems 
to me that the very fact that the system has so successfully withstood 
the test of time is ample justification for this limited extension. It 
has permitted self-regulation of freight rates in foreign waterborne 
commerce, under the regulatory supervision of the Board, and has 
contributed to rate stability and the provision of regular transporta- 
tion service at reasonable cost in our foreign commerce. We respect- 
fully suggest, therefore, that all that should be required in these 
circumstances, is a prima facie showing of the advantages of the 
system. Such a showing can readily be made. 

The urgent reason for prompt action on the bill, therefore, is, of 
course, because of the great harm to shippers and shiplines which 
may take place before the next Congress even convenes. We appre- 
hend that the Supreme Court decision will give rise to an immediate 
rash of litigation before the Board and the courts, unless the status quo 
is maintained pending further study by the Congress and all concerned 
with this critical problem. 

The Board believes that enactment of this bill is vital to preserve 
stability of rates and services in the oceangoing foreign commerce of 
the United States and recommends that it be passed. 

The Shipping Act, 1916, which this bill would amend, provides a 
statutory scheme especially designed to regulate an industry recog- 
nized to be unique in its international character, in its mobility, and 
in its nonsusceptibility to direct Government control. 

Two things stand out in the legislative history of the Shipping 
Act, 1916: 

First, it is apparent that Congress recognized that it was not feasible 
to have ocean freight rates in foreign commerce directly regulated by 
an agency of the United States Government. One of the predec essor 
bills to the ultimately enacted shipping bill provided for prescription 
of just and reasonable rates and for ship licensing in foreign commerce 
by a Government agency. This provision, however, was rejected 
after it was explained that it was not practical. 

Second, Congress was aiming at a pattern of regulation which 
would prevent, on the one extreme, uncontrolled competition which 
would result in chaos in rates and service and, on the other extreme, 
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unregulated carrier combinations. The legislative history stresses 
the absolute necessity to the American shipper of stable rates and 
service. The Alexander Committee, upon whose investigation and 
report the Shipping Act was based, found that the Conference system, 
subject to the supervision of a Government agency, was the one 
force which could achieve these results. 

For that reason, Congress, by section 15 of the Shipping Act, 1916, 
authorized the continuation of conferences in our foreign trade and 
provided for their regulation. But when competition becomes severe, 
conferences can only maintain their rate structures if they have some 
method of defending themselves against those carriers who are outside 
the Conference and cut rates. The outside carrier who cuts rates can 
make money because of the Conference ‘“umbrella.’’ That is, the 
Conference members must all maintain the same rates and each obtains 
his share of the cargo available largely on the basis of the service he 
offers without rate advantage. But the outsider, by cutting rates, can 
obtain a disproportionate share of available cargo and fill otherwise 
empty space with cargo that represents profit to the extent that the 
revenue therefrom exceeds the costs of loading and discharge. Usually 
the presence of the outside line does not have the effect of controlling 
the level of rates, because he merely maintains his rates at a percentage 
under the Conference rates. Thus, the main advantage to the con- 
sumer that is normally brought about by healthy competition is not 
present here. Nor does the presence of the outsider increase the 
volume of cargo moving in the trade—such rate cutting merely diverts 
the movement to another channel. If the outside carrier draws so 
much cargo that the Conference lines can no longer operate success- 
fully, the Conference lines must soon abandon the Conference rate 
structure, and a rate war ensues. Thus, to effectively keep rates 
stable, the Conference must have some competitive defense against 
rate cutting by non-Conference lines and tramps. 

The Supreme Court decision leaves grave doubt as to whether the 
Board can approve any dual-rate svstem which is found necessary 
to meet outside competition threatening to precipitate a rate war. 
While the applicability of the decision to specific facts can only be 
determined after full hearings, I can say at this time that the Supreme 
Court decision leaves an area of serious uncertainty in regard to the 
legality of many dual-rate systems now in use. The very existence 
of this uncertainty will be a disrupting factor for the future planning 
of ship lines and shippers. 

The result of the Supreme Court’s ruling can be a series of full- 
fledged rate wars in our foreign trades. It is essential to note that 
the great bursts of maritime activity which have taken place world- 
wide since the end of World War II have resulted in the reestablish- 
ment of merchant-marine capacities which, in the case of most of the 
leading maritime nations, are considerably higher than their pre- 
World War II levels. This, together with the. currently depressed 
volumes of cargoes in world trade, has resulted in temporarily over- 
tonnaged conditions in many of the essential foreign trade routes of 
the United States. In each such trade route, the potential exists for 
chaotic rate wars unless stability can be insured by the continuing 
use of dual-rate systems, or some other regulation of rates. 

It may interest the committee to know that after the courts re- 
strained the use of the dual-rate system of the Japan-Atlantic and 
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Gulf Freight Conference, and while it was before the Board, the mem- 
bers of that Conference abandoned the tariff which they had been 
observing in favor of rate war conditions in which each line sought to 
secure whatever traffic it could by charging ‘‘fighting’’ rates. As a 
result Isbrandtsen, the independent price cutter, was virtually elim- 
inated as an effective carrier in the trade, for it was itself unable—once 
the Conference tariff was abandoned—to meet the reduced rates 
forced by the resulting open competition. 

It may be asked whether the return to free ocean competition would 
not be best for American importers and exporters. The answer is an 
emphatic ‘‘No.’’ Shippers now, as in the days of the Alexander 
Committee investigation, need dependable service at stable and 
reasonable rates much more than they need the fluctuating, but lower, 
rates created by an unstable transportation market. Their preference 
has invariably been for stable rates which permit them to foresee and 
calculate their transportation costs—rather than for unstable rates 
which, although at times cheaper, are unpredictable. Fluctuating, 
open competitive rates introduce a speculative element into foreign 
trading and leaves exporters and importers uncertain whether their 
competitors are shipping at a lower rate. Shippers and receivers 
need to rely on forward sales, and resale prices are often fixed by im- 
porters months in advance of arrival of imported merchandise in the 
United States. Where transportation rates fluctuate, buyers cannot 
purchase or fix resale prices in advance because of the fear that their 
competitors who buy later may obtain cheaper shipping costs and 
thereby have a competitive advantage. Such conditions retard 
business. 

Another reason many shippers desire stability is that they need 
frequent regularly sc ‘heduled sailings. But the losses that carriers 
incur as a consequence 0 of rate wars prevent them from providing such 
services—in fact the usual result is that some of the carriers are forced 
out of the trade either through abandonment of nonprofitable services 
or by bankruptcy. 

In the Japan-Atlantic case, the Board summarized the disadvan- 
tages to shippers of unstable rates, as follows: 

‘““‘Many Japanese shippers have requested the Conference to close 
rates and to end the rate war. The instability resulting from the rate 
war has adversely affected the smooth flow of commerce between 
Japan and the United States; has raised a threat that customs duties 
on Japanese products in the United States might be increased; has 
affected the value of inventories of Japanese goods in the United 
States; and has caused requests for postponement of shipment by 
f. o. b. buyers in the United States, since such buyers assume the risk 
of fluctuating freight rates. Resale prices of Japanese goods are often 
fixed by the importers as much as 6 months in advance of their arrival 
in the United States.” 

Similar testimony which shows that shippers need stable rates 
rather than disruptive rate competition is included in many of the 
proceedings before the Board. 

Abandonment of Conference tariffs, which may well result from the 
prohibition of dual rates in many trades, will not create permanent 
rate reductions. To the contrary, ocean transportation has not 
changed so radically that we cannot be guided by the following 
finding of the Alexander Committee: 
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“The entire history of steamship agreements shows that in ocean 
commerce there is no happy medium between war and peace when 
several lines engage in the same trade. Most of the numerous 
agreements and conference arrangements discussed in the foregoing 
report were the outcome of rate wars, and represent a truce between 
the contending lines. To terminate existing agreements would 
necessarily bring about 1 of 2 results: the lines would either engage 
in rate wars which would mean the elimination of the weak and the 
survival of the strong, or, to avoid a costly struggle they would 
consolidate through common ownership.”’ 

In 1950 the Senate Committee on Interstate and Foreign Commerce 
conducted a study of various aspects of the merchant marine including 
the regulation of freight rates and foreign commerce. The com- 
mittee’s report of its study (Rept. No. 2498, 8ist Cong., 2d sess.) 
states on page 85 that in World War II the shipping conferences 
provided an instrumentality through which effective control of over- 
seas rates was made possible and that the enhancement of the value of 
shipping space as a result of the war was not allowed to run the wild 
course it did during the first World War. The report goes on to state 
on page 85: 

“On general cargo, for example, the increase during the first war, 
when rates were ‘‘what the traffic would bear’’ went up 1,117 percent. 
while rates during World War IT on general cargo went up only 70 per- 
cent. And despite tremendous increases in costs of ship operation 
in the period between the 2 wars, the actual rate on general cargo in 
1918 reached $66 per ton, while during the more recent World War II, 
it never exceeded $31.50 per ton on the North Atlantic-Europe run, 
for example. The record is replete with similar comparisons, but 
suffice it to sav that with American participation in the trade route, 
and with conference discipline an established fact, great benefits, 
were made available to all the Allied Governments who paid rates 
more in line with the costs of operation rather than rates designed to 
permit excessive profiteering as a result of war enhancement.” 

An informative tabulation of freight rates between 1921 and 1923 is 
set out on page 232 of the report. 

H. R. 12751 does not grant the Board authority to approve new 
dual-rate systems. Its purpose is simply to maintain the status quo 
by allowing conferences which now use the dual-rate system to con- 
tinue its use and therby prevent the chaos which will be the result of 
a wholesale abandonment of the system. Under this bill, precise 
regulatory safeguards are preserved by authorizing the Boerd to 
protect the public by disapproving any dual-rate system now in use 
which does not meet the standards of section 15; namely, that to be 
continued in use the system must not “be unjustly discriminatory or 
unfair as between carriers, shippers, exporters, importers, or ports, or 
between exporters from the United States and their foreign competi- 
tors, or to operate to the detriment of the commerce of the United 
States, or to be in violation of the act.’”’ The reference to ‘‘violation 
of the act’’ obviously is not deemed to refer to section 14, as inter- 
preted by the Supreme Court, because such reference would negate 
the purpose of the bill. 

We wholeheartedly endorse the bill before you. 


bo 
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SUPREME COURT OF THE UNITED STATES 


Nos. 73 AnD 74.—OctToserR TERM, 1957. 


Federal Maritime Board, Petitioner, 
73 v. 


Isbrandtsen Company, Inc., United 
States of America and Secretary 
of Agriculture. On Writs of Certio- 


rari to the United 
Japan-Atlantic and Gulf Freight} States Court of 


Conference; Mitsui Steamship| Appeals for the 

Co., Ltd., et al. District of Co- 
74 v. lumbia Circuit. 
United States of America, Federal 

Maritime Board, Isbrandtsen 

Company, Inc., and Ezra Taft 

Benson, Secretary of Agriculture. 


[May 19, 1958.] 


Mr. Justice BRENNAN delivered the opinion of the 
Court. 


The Isbrandtsen Co., Inc., filed a petition in the United 
States Court of Appeals for the District of Columbia Cir- 
cuit to review, under 5 U. S. C. §-1034, an order of the 
Federal Maritime Board’ approving a rate system pro- 
posed by the Japan-Atlantic and Gulf Freight Confer- 
ence (the Conference).? Under the proposed system a 


14 F. M. B. 706. The Federal Maritime Board and its predeces- 
sors are hereinafter referred to as “the Board.” Its predecessors were 
the United States Shipping Board (1916 to 1933); the United States 
Shipping Board Bureau in the Department of Commerce (1933 to 
1936) ; and United States Maritime Commission (1936 to 1950). 

*The Federal Maritime Board was named a respondent in Is- 
brandtsen’s petition. The United States was also named as statutory 
respondent pursuant to 5 U. 8. C. § 1034 but, appearing by the 
Department of Justice, joined Isbrandtsen in attacking the Board 
order. The Secretary of Agriculture intervened and joined in the 
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shipper would pay less than regular freight rates for the 
same service if he signs an exclusive-patronage contract 
with the Conference. Contract rates would be set at 
levels 914 percent below noncontract rates. The Court 
of Appeals* set aside the Board’s order on the ground 
that this system of dual rates was illegal per se under 
§ 14 of the Shipping Act, 1916, 39 Stat. 733, as amended, 
46 U. S. C. §812 Third.*| We granted certiorari. 353 
U. S. 908. 


Justice Department’s brief. The Conference intervened by leave 
of the court. The same parties are before this Court. 

399 U.S. App. D. C. 312, 239 F. 2d 933. 

* Section 14 provides: 

“No common carrier by water shall, directly or indirectly, in respect 
to the transportation by water of passengers or property between a 
port of a State, Territory, District, or possession of the United States 
and any other such port or a port of a foreign country— 

“First. Pay or allow, or enter into any combination, agreement, 
or understanding, express or implied, to pay or allow a deferred rebate 
to any shipper. The term ‘deferred rebate’ in this chapter means a 
return of any portion of the freight money by a carrier to any shipper 
as a consideration for the giving of all or any portion of his shipments 
to the same or any other carrier, or for any other purpose, the pay- 
ment of which is deferred beyond the completion of the service for 
which it is paid, and is made only if, during both the period for which 
computed and the period of deferment, the shipper has complied 
with the terms of the rebate agreement or arrangement. 

“Second. Use a fighting ship either separately or in conjunction 
with any other carrier, through agreement or otherwise. The term 
‘fighting ship’ in this chapter means a vessel used in a particular trade 
by a carrier or group of carriers for the purpose of excluding, pre- 
venting, or reducing competition by driving another carrier out of 
said trade. 

“Third. Retaliate against any shipper by refusing, or threatening 
to. refuse, space accommodations when such are available, or resort 
to other discriminating or unfair methods, because such shipper has 
patronized any other carrier or has filed a complaint charging unfair 
treatment, or for any other reason. 

“Fourth. Make any unfair or unjustly discriminatory contract 
with any shipper based on the volume of freight offered, or unfairly 
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The Conference is a voluntary association of 17 com- 
mon carriers by water serving the inbound trade from 
Japan, Korea, and Okinawa to ports on the United States 
Atlantic and Gulf Coasts. Five of the carriers are Amer- 
ican lines, eight are Japanese, and four are of other 
nationalities. The Conference presently operates under 
a Board approved Conference Agreement made in 1934. 
Prior to World War II, the Conference had no direct liner 
competition and little tramp competition. 

After the war, Isbrandtsen entered the trade as the 
sole non-Conference line maintaining a regular berth 
service in the Japan-Atlantic trade. From 1947 to early 
1949, Isbrandtsen operated from Japan to Atlantic Coast 
ports via the Suez Canal. Since 1949 Isbrandtsen has 
operated an approximately fortnightly service from Japan 
to United States Atlantic Coast ports via the Panama 
Canal as part of its Eastbound, Round-the-World 
Service.* 

Although Conference membership is open to any com- 
mon carrier regularly operating in the trade, Isbrandtsen 
has refused to join. Isbrandtsen’s practice, between 1947 
and March 12, 1953, was to maintain rates at approxi- 
mately 10 percent below the corresponding Conference 
rates. The general understanding of shippers and e¢ar- 
riers in the trade was that Isbrandtsen underquoted Con- 
ference rates by 10 percent. This practice of under- 


treat or unjustly discriminate against any shipper in the matter 
of (a) cargo space accommodations or other facilities, due regard 
being had for the proper loading of the vessel and the available ton- 
nage; (b) the loading and landing of freight in proper condition; 
or (c) the adjustment and settlement of claims. 

“Any carrier who violates any provision of this section shall be 
guilty of a misdemeanor punishable by a fine of not more than 
$25,000 for each offense.” 

5 Isbrandtsen’s vessels are not equipped with refrigerated space 
or siikrooms, as are many of the Conference vessels, and do not com- 
pete for cargoes requiring these facilities. 
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cutting Conference rates during the years 1950, 1951, and 
1952, captured for Isbrandtsen 30 percent of the total 
cargo in the trade although Isbrandtsen provided only 
11 percent of the sailings.® 

Since outbound tonnage from the United States exceeds 
the inbound tonnage, the Japan-Atlantic and Gulf trade 
is presently over-tonnaged, and both Isbrandtsen and 
Conference vessels have had substantial unused cargo 
space after loading cargoes in Japan. Total sailings in 
the trade rose from 109 in 1949 to more than 300 in 1953. 
(Cf. Note 6, supra.) The re-entry of the Japanese lines 
in the trade after World War II, four in 1951 and four in 
1952, greatly contributed to the excess of tonnage. For 
the years 1951, 1952, and the first 6 months of 1953, the 
Japanese lines carried approximately 15 percent, 49 per- 
cént, and 66 percent, respectively, of the trade’s total 
liner cargo. For the years 1950, 1951, 1952, and the 
first 6 months of 1953, American flag lines, including 
Isbrandtsen but excluding two others, carried 53 percent, 
46 percent, 34 percent, and 21 percent respectively. 

When, in late 1952, Isbrandtsen announced a plan to 
increase sailings from two to three or four sailings a 
month, the Conference foresaw a further increase in 


6The comparative sailings and carryings are indicated in the 
following table: 











Cargo carried (revenue | Average carry-| Percentage of 
| Number of sailings tons) ings per total liner 
sailings cargo 
Calendar |__ a =~ 
year | | j 
Is- ee te “ Is- 
| brandt-| Conf. | Total brandt- | Conf. Total | brandt-| Conf. | brandt-| Conf. 
sen sen | | | sen sen 
iol eters tt catia eres or oe aere 
1949____- 6 103 109 | 18,099 | 135,635 | 153, 734 3,016 | 1,317 12 88 
1950 21 137 158 |120, 381 | 229,829 | 350, 210 5, 780 | 1,678 34 66 
Seen ect 21 174 195 | 93,450 | 219,343 | 312,793 | 4,450 | 1, 261 30 70 
1952... 24| 221 | 245 | 98,834 | 281,308 | 380, 142 | 4,118 | 1,273 26 
1953 — 6 
months 12 153 165 | 37,308 | 189,503 | 226, 811 3, 109 | 1, 239 16 4 
| 
| 
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Isbrandtsen’s participation which, because of the na- 
tionalistic preference of Japanese shippers, would prob- 
ably be at the expense of the non-Japanese Conference 
lines. To meet this outside competition the Conference 
first attempted, in November of 1952, a 10 percent reduc- 
tion in rates, but Isbrandtsen answered with a reduction 
of its rates 10 percent under the Conference rates. 

On December 24, 1952, the Conference proposed the 
dual-rate system and filed its plan with the Board as 
required by the Board’s General Order 76, 46 CFR 
§ 236.3, which permitted proposed rate changes to become 
effective after 30 days unless postponed by the Board on 
its own motion or on the protest of interested persons. 
Protests were filed by Isbrandtsen and the Department 
of Justice. The Secretary of Agriculture intervened as 
an interested commercial shipper opposed to the proposal. 
On January 21, 1953, the Board ordered a hearing on the 
protests but refused, pending the Board’s determina- 
tion, to suspend operations of the dual-rate system. 
Isbrandtsen, therefore, filed a petition in the United 
States Court of Appeals for the District of Columbia 
Circuit for a stay of the Board’s order insofar as it author- 
ized the Conference to institute the dual-rate system. 
The court announced on February 3, 1953, that the 
Board’s order would be stayed and the stay was entered 
on March 23, 1953.’ 

The Conference response to the stay was to open rates 
to allow each line to fix its own rates. At a meeting on 
March 12, 1953, the Conference voted to open Confer- 
ence rates on 10 of the major commodities moving in the 
trade. The action was primarily directed at Isbrandt- 


7On January 21, 1954, the Court of Appeals handed down its final 
decision holding that § 15 of the Shipping Act required the Board to 
hold a hearing on the proposed dual-rate system before approval. 
93 U.S. App. D. C. 293, 211 F. 2d 51. 
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sen’s competition; the Board found that “it was hoped 
that the rate war would lead to Isbrandtsen’s joining the 
Conference or to the institution of the dual rate system 
or other system.” On succeeding dates in the spring of 
that year, the Conference opened rates on most of the 
major items in the trade. In the resulting rate war, the 
level of rates dropped to about 80 percent and later to 
about 30 percent to 40 percent of the pre-March 12 rates. 
In some instances, rates fell below handling costs. 
Isbrandtsen attempted to keep on a competitive basis in 
the rate war but, when pegging of minimum rates in 
May did not improve its position, in July it set its rates 
at 50 percent of the pre-March 12 Conference rates. 
Since that date, Isbrandtsen has carried little cargo in 
the trade. Meanwhile the Board proceeded with the 
hearing and issued its report on December 14, 1955, fol- 
lowed on December 21, 1955, and January 11, 1956, by 
orders approving the proposed dual-rate system.* The 
question for our decision is whether the Court of Appeals 
correctly set aside the Board’s orders. 

It has long been almost universal practice for American 
and foreign steamship lines engaging in ocean commerce 
to operate under conference arrangements and agree- 
ments. At least by 1913 it was recognized that such 
agreements might run counter to the policy of the anti- 
trust laws; several cases were pending against foreign 
and domestic water carriers for alleged violations of the 
Sherman Act. The House Committee on Merchant 
Marine and Fisheries of the 62d Congress, of which com- 
mittee Representative J. W. Alexander was Chairman, 
undertook an exhaustive inquiry into the practices of 
shipping conferences. The work of this Committee is 


5 The Board did modify the exclusive-patronage contracts to delete 
from their coverage refrigerated cargoes for which Isbrandtsen did 
not compete. 
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set forth in two volumes of hearings,’ a volume of diplo- 
matic and consular reports, and a fourth volume contain- 
ing the Committee’s report, known as the Alexander 
Report.*° Contemporaneously a British inquiry was 
conducted by the Royal Commission on Shipping Rings. 
The Royal Commission’s report was available to the 
House Committee and was considered by it in formulat- 
ing recommended legislation. See Hearings, 369. 

Both inquiries brought to light a number of predatory 
practices by shipping conferences designed to give the 
conferences monopolies upon particular trades by fore- 
stalling outside competition and driving out all outsiders 
attempting to compete. The crudest form of predatory 
practice was the fighting ship. The conference would 
select a suitable steamer from among its lines to sail on 
the same days and between the same ports as the non- 
member vessel, reducing the regular rates low enough to 
capture the trade from the outsider. The expenses and 
losses from the lower rates were shared by the members 
of the conference. The competitor by this means was 
caused to exhaust its resources and withdraw from 
competition. 

More sophisticated practices depended upon a tie 
between the conference and the shipper. The most 
widely used tie, because the most effective, was the sys- 
tem of deferred rebates. Under this system a shipper 
signed a contract with the conference exclusively to 
patronize its steamers, and if he did so during the contract 
term, and for a designated period thereafter, a rebate of 
a certain percentage of his freight payments was made to 
him at the end of the latter period. In this way, the 
shipper was under constant obligation to give his patron- 


® Proceedings of the Committee on the Merchant Marine and 
Fisheries in the Investigation of Shipping Combinations under House 
Resolution 587, Hearings, 62d Cong. (Hereinafter “Hearings.”’) 

10H. R. Doc. No. 805, 63d Cong., 2d Sess. (Hereinafter “Report.’’) 
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age exclusively to the conference lines or suffer the loss 
of the rebate, which often amounted to a considerable 
sum. 

But the Alexander Committee also found evidence of 
other predatory practices. Shippers who patronized out- 
side competitors were denied accommodations for future 
shipments even at full rates of freight, or were discrimi- 
nated against in the matter of lighterage and other 
services. Outside competition was also met by dual-rate 
contracts, by contracts with large shippers at lower rates 
for volume shipments, and by contracts with American 
railroads giving conference vessels preference in the han- 
dling of cargoes at the docks, and delivering through ship- 
ments of freight to conference vessels. Report, 287-293. 

The Alexander Committee recommended against a flat 
prohibition of shipping combinations because it found 
that the restoration of unrestricted competition among 
carriers would operate against the public interest by 
depriving American shippers of desirable advantages of 
conference arrangements honestly and fairly conducted. 
The Committee mentioned advantages such as “greater 
regularity and frequency of service, stability and uni- 
formity of rates, economy in the cost of service, better 
distribution of sailings, maintenance of American and 
European rates to foreign markets on a parity, and equal 
treatment of shippers through elimination of secret 
arrangements and underhanded methods of discrimina- 
tion.” Id., at 416. The Committee believed that these 
advantages could be preserved “only by permitting the 
several lines in any given trade to cooperate through some 
form of rate and pooling arrangement under Government 
supervision and control,” zbid., and further “that the dis- 
advantages and abuses connected with steamship agree- 
ments and conferences as now conducted are inherent, 
and can only be eliminated by effective government con- 


S. Rept. 1709 O, 85-2 
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trol; and it is such control that the Committee recom- 
mends as the means of preserving to American exporters 
and importers the advantages enumerated, and of pre- 
venting the abuses complained of.” J/d., at 418. 

In passing the Shipping Act of 1916, 39 Stat. 733, as 
amended, 46 U.S. C. § 812 Third, Congress followed the 
basic recommendations of the Alexander Committee.” 
The Act does not forbid shipping conferences in foreign 
commerce but requires all conference agreements cover- 
ing the subjects mentioned in § 15 to be submitted for 
Board approval.’? No power to fix rates is granted to 


11H. R. Rep. No. 659, 64th Cong., Ist Sess. 27; see S. Rep. No. 
625, 64th Cong., Ist Sess:7. The Alexander Report was submitted in 
1914 to the 63d Congress and a bill to carry out its recommendations 
was introduced but not passed. H. R. 17328, 63d Cong., 2d Sess. 
In the following Congress substantially the same bill was reintroduced, 
H. R. 15455, 64th Cong., Ist Sess., and became the Shipping Act of 
1916. 

12 Section 15 provides: 

“Every common carrier by water, or other person subject to this 
chapter, shall file immediately with the Federal Maritime Board a 
true copy, or, if oral, a true and complete memorandum, of every 
agreement, with another such carrier or other person subject to this 
chapter, or modification or cancellation thereof, to which it may be a 
party or conform in whole or in part, fixing or regulating transporta- 
tion rates or fares; giving or receiving special rates, accommodations, 
or other special privileges or advantages; controlling, regulating, 
preventing, or destroying competition; pooling or apportioning earn- 
ings, losses, or traffic; allotting ports or restricting or otherwise regu- 
lating the number and character of sailings between ports; limiting 
or regulating in any way the volume or character of freight or pas- 
senger traffic to be carried; or in any manner providing for an 
exclusive, preferential, or cooperative working arrangement. The 
term ‘agreement’ in this section includes understandings, conferences, 
and other arrangements. 

“Thea Board may by order disapprove, cancel, or modify any 
agreement, or any modification or cancellation thereof, whether or 
not previously approved by it, that it finds to be unjustly discrimina- 
tory or unfair as between carriers, shippers, exporters, importers, 
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the Board. Subject to familiar limitations, the power 
vested in the Board is to approve agreements not found 
to be unjustly or unfairly discriminatory in violation of 
§§16 and 17 or otherwise in violation of the Act. 
Approved agreements are exempted from the antitrust 
laws. 

But it must be emphasized that the freedom allowed 
conference members to agree upon terms of competition 
subject to Board approval is limited to the freedom to 
agree upon terms regulating competition among them- 
selves. The Congress in § 14 has flatly prohibited prac- 
tices of conferences which have the purpose and effect of 
stifling the competition of independent carriers. Thus 
the deferred rebate system (§ 14 First) and the fighting 
ship (§ 14 Second) are specifically outlawed. Similarly, 
§ 14 Third prohibits another practice, common in 1913: 
to “[r]Jetaliate against any shipper by refusing . . . space 
accommodations when such are available .. .’; that 
prohibition, moreover, is enlarged to condemn retaliation 
not only when taken “because such shipper has patronized 
any other carrier” but also when taken because the 
shipper “has filed a complaint charging unfair treatment, 
or for any other reason.” (Emphasis added. ) 

But in addition to these specifically proscribed abuses, 
Congress, as previously noted, was aware that other 
devices—some knewn but not so widely used, and others 
that might be contrived—might be employed to achieve 
the same results. Therefore, coordinate with these three 
clauses aimed at specific practices, a fourth category, 


or ports, or between exporters from the United States and their 
foreign competitiors or to operate to the detriment of the commerce 
of the United States, or to be in violation of this chapter, and shall 
approve all other agreements, modifications, or cancellations. 


“Every agreement, modification, or cancellation lawful under 
this section shall be excepted from the provisions of the [Antitrust 
Acts] ....” 39 Stat. 733, as amended, 46 U.S. C. § 814. 
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couched in general language, was added: “resort to other 
discriminating or unfair methods ....” In the context 
of § 14 this clause must be construed as constituting a 
catch-all section by which Congress meant to prohibit 
other devices not specifically enumerated but similar in 
purpose and effect to those barred by § 14 First, Second, 
and the “retaliate” clause of § 14 Third. 

The reason the “resort to” clause was added to the 
statute as an independent prohibition of practices de- 
signed to stifle outside competition is revealed in the 
Alexander Report. From information contained in the 
Report of the British Royal Commission and a communi- 
cation from a major New York carrier organization, the 
Alexander Committee was aware that the outlawing of 
the deferred-rebate system would lead conferences to 
adopt a contract system to accomplish the same result. 
The British Royal Commission believed that ties to 
shippers were justified and that the abuses of the deferred- 
rebate system should be tolerated in the interest of 
achieving a strong conference system. Hearings, 369- 
381. However, the Alexander Committee, and the Con- 
gress in adopting the Committee’s proposals, reached a 
different conclusion. Congress was unwilling to tolerate 
methods involving ties between conferences and shippers 
designed to stifle independent carrier competition. Thus 
Congress struck the balance by allowing conference 
arrangements passing muster under §§ 15, 16, and 17 
limiting competition among the conference members 
while flatly outlawing conference practices designed to 
destroy the competition of independent carriers.** Ties 


13 Both the section which became § 14 Third and the section which 
became § 15, as originally proposed, used the language “discriminat- 
ing or unfair.” H. R. 17328, 63d Cong., 2d Sess. The bill which 
became the Shipping Act, H. R. 15455, 64th Cong., Ist Sess., sub- 
stituted “unjustly discriminatory or unfair” in § 15 but left untouched 
“discriminatory or unfair” in § 14 Third. 
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to shippers not designed to have the effect of stifling out- 
side competition are not made unlawful. Whether a 
particular tie is designed to have the effect of stifling 
outside competition is a question for the Board in the 
first instance to determine. 

Since the Board found that the dual-rate contract of 
the Conference was “a necessary competitive measure to 
offset the effect of non-conference competition” required 
“to meet the competition of Isbrandtsen in order to 
obtain for its members a greater participation in the 
cargo moving in the trade,” ** it follows that the contract 
was a “resort to other discriminating or unfair methods” 
to stifle outside competition in violation of § 14 Third. 

The Board argues, however, that Congress, although 
aware of the use of such contracts, did not specifically 
outlaw them and therefore implicitly approved them. 
But the contracts called to the attention of Congress bear 
little resemblance to the contracts here in question. 
Those joint contracts were described by the Alexander 
Committee as follows: 


“Such contracts are made for the account of all the 
lines in the agreement, each carrying its proportion 
of the contract freight as tendered from time to time. 
The contracting lines agree to furnish steamers at 
regular intervals and the shipper agrees to confine 
all shipments to conference steamers, and to an- 
nounce the quantity of cargo to be shipped in ample 
time to allow for the proper supply of tonnage. The 
rates on such contracts are less than those specified 


14The Board estimated that Isbrandtsen would lose approximately 
two-thirds of its 1952 volume. “... [I]t [is] probable that Is- 
brandtsen will retain 10 percent or more of the cargo moving in the 
trade as against the 26 percent carried by it in 1952... .” 
4 F. M. B. 706, —. 
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in the regular tariff, but the lines generally pursue 
a policy of giving the small shipper the same contract 
rates as the large shippers, 1. e. are willing at all 
times to contract with all shippers on the same 
terms.” Report, 290. 


These contracts were very similar to ordinary require- 
ments contracts. They obligated all members of the Con- 
ference to furnish steamers at regular intervals and at 
rates effective for a reasonably long period, sometimes a 
year. The shipper was thus assured of the stability of 
service and rates which were of paramount importance to 
him. Moreover, a breach of the contract subjected the 
shipper to ordinary damages. 

By contrast, the dual-rate contracts here require the 
carriers to carry the shipper’s cargo only “so far as their 
regular services are available’; rates are “subject to rea- 
sonable increase’ within two calendar months plus the 
unexpired portion of the month after notice of increase is 
given; “[e]ach Member of the Conference is responsible 
for its own part only in this Agreement”; the agreement 
is terminable by either party on three months’ notice; 
and for a breach, “the Shipper shall pay as liquidated 
damages to the Carriers fifty per centum (50%) of the 
amount of freight which the Shipper would have paid had 
such shipment been made in a vessel of the Carriers at 
the Contract rate currently in effect.””’ Until payment of 
the liquidated damages the shipper is denied the reduced 
rate, and if he violates the agreement more than once in 
12 months, he suffers cancellation of the agreement and 
the denial of another until all liquidated damages have 
been paid in full. Thus under this agreement not only 
is there no guarantee of services and rates for a reason- 
ably long period, but the liquidated-damages provision 
bears a strong resemblance to the feature which Congress 
particularly objected to in the outlawed deferred rebate 
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system. Certainly the coercive force of having to pay 
so large a sum of liquidated damages ties the shipper to 
the Conference almost as firmly as the prospect of losing 
the rebate. It would be anomalous for Congress to strike 
down deferred rebates and at the same time fail to strike 
down dual-rate contracts having the same objectionable 
purpose and effect. Events have proved the accuracy of 
the prediction that the outlawing of the deferred-rebate 
system would lead conferences to adopt a contract sys- 
tem, as here, specially designed to accomplish the same 
result. 

It is urged that our construction “produces a flat and 
unqualified prohibition of any discrimination by a carrier 
for any reason” and converts the rest of. the statute into 
surplusage. But that argument overlooks the revealed 
congressional purpose in §14 Third. That purpose, as 
we have said, was to outlaw practices in addition to those 
specifically prohibited elsewhere in the section when such 
practices are used to stifle the competition of independent 
carriers. The characterization “unjustly discriminatory” 
and “unjustly prejudicial” found in other sections (§§ 15, 
16 and 17) imply a congressional intent to allow some 
latitude in practices dealt with by those sections, but the 
practices outlawed by the “resort to” clause of § 14 Third 
take their gloss from the abuses specifically proscribed by 
the section; that is, they are confined to practices designed 
to stifle outside competition.” 


‘5 The Court of Appeals made a partial application of the rule of 
ejusdem generis and related the “resort to’ clause to retaliation, 
holding the dual-rate contract or suit was retaliatory and within 
the ban of the section. The Board urges that the Court of Appeals 
did not carry the rule of eyusdem generis far enough, that by carrying 
the rule “a hand’s breadth farther” and also relating—and limiting— 
the “resort to” clause to the refusal of space accommodations and 
similar services to shippers, the dual-rate contract falls without the 
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Petitioners argue that our construction of § 14 Third 
is foreclosed by this Court’s decisions in United States 
Navigation Co. v. Cunard S. 8. Co., 284 U. 8. 474, and Far 
East Conference v. United States, 342 U.S. 570. A read- 
ing of those opinions immediately refutes any suggestion 
either that this issue was expressly decided in those cases 
or that our holding here is not fully consistent with the 
disposition of those cases. In Cunard the petitioner had 
filed a complaint in the District Court alleging that 
respondents had conspired to maintain “a general tariff 
rate and a lower contract rate, the latter to be made 
available only to shippers who agree to confine their 
shipments to the lines of respondents.” The differen- 
tials were alleged to be unrelated to volume or regularity 
of shipments, but to be wholly arbitrary and unreason- 
able and designed “for the purpose of coercing shippers 
to deal exclusively with respondents and refrain from 
shipping by the vessels of petitioner, and thus exclude it 
entirely from the carrying trade between the United States 
and Great Britain.” An injunction was sought under 
the Sherman and Clayton Acts. The Court held that 
the questions raised by this complaint were within the 
primary jurisdiction of the Shipping Board and therefore 
the courts could not entertain the suit until the Board 
had considered the matter. In Far East Conference the 
Court similarly held that the Board’s primary jurisdic- 
tion precluded the United States from bringing antitrust 
proceedings against a shipping conference maintaining 
dual rates. 

The Board and the Conference argue that, if the Court 
in these earlier cases had thought that § 14 Third in any 


prohibition because the contract is concerned only with charges for 
services and not with denial of services. We do not believe that these 
constructions can be reconciled with the language of the statute or 
the scope of the congressional plan. 
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way makes dual rates per se illegal and thus not within 
the power of the Board to authorize, it would not have 
found it necessary to require that the Board first pass 
upon the claims. But in the Cunard case the Court said: 


“Whether a given agreement among such carriers 
should be held to contravene the act may depend 
upon a consideration of economic relations, of facts 
peculiar to the business or its history, of competitive 
conditions in respect of the shipping of foreign coun- 
tries, and of other relevant circumstances, generally 
unfamiliar to a judicial tribunal, but well understood 
by an administrative body especially trained and ex- 
perienced in the intricate and technical facts and 
usages of the shipping trade; and with which that 
body, consequently, is better able to deal.” 284U.S. 
474, 485. 


Similarly, in the Far East Conference case: 


“The Court [in Cunard] thus applied a principle, 
now firmly established, that in cases raising issues 
of fact not within the conventional experience of 
judges or cases requiring the exercise of administra- 
tive discretion, agencies created by Congress for reg- 
ulating the subject matter should not be passed over. 
This is so even though the facts after they have been 
appraised by specialized competence serve as a prem- 
ise for legal consequences to be judicially defined. 
Uniformity and consistency in the regulation of busi- 
ness entrusted to a particular agency are secured, and 
the limited functions of review by the judiciary are 
more rationally exercised, by preliminary resort for 
ascertaining and interpreting the circumstances un- 
derlying legal issues to agencies that are better 
equipped than courts by specialization, by insight 
gained through experience, and by more flexible 
procedure.” 342 U. S. 470, 574-575. (Emphasis 
added. ) 


S. Rept. 1709 O, 85-2 4 
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It is, therefore, very clear that these cases, while holding 
that the Board had primary jurisdiction to hear the case 
in the first instance, did not signify that the statute left 
the Board free to approve or disapprove the agreements 
under attack. Rather, those cases recognized that in cer- 
tain kinds of litigation practical considerations dictate a 
division of functions between court and agency under 
which the latter makes a preliminary, comprehensive 
investigation of all the facts, analyzes them, and applies 
to them the statutory scheme as it is construed. Com- 
pare Denver Union Stock Yard Co. v. Producers Live- 
stock Marketing Assn., 356 U. S. —. It is recognized 
that the courts, while retaining the final authority to 
expound the statute, should avail themselves of the aid 
implicit in the agency’s superiority in gathering the rele- 
vant facts and in marshaling them into a meaningful 
pattern. Cases are not decided, nor the law appropri- 
ately understood, apart from an informed and particu- 
larized insight into the factual circumstances of the 
controversy under litigation. 

Thus the Court’s action in Cunard and Far East Con- 
ference is to be taken as a deferral of what might come 
to be the ultimate question—the construction of § 14 
Third—rather than an implicit holding that the Board 
could properly approve the practices there involved. 
The holding that the Board had primary jurisdiction, in 
short, was a device to prepare the way, if the litigation 
should take its ultimate course, for a more informed and 
precise determination by the Court of the scope and 
meaning of the statute as applied to those particular cir- 
cumstances. To have held otherwise would, necessarily, 
involve the Court in comparatively abstract exposition. 

This consideration, moreover, is particularly compel- 
ling in hght of our present holding. Since, as we hold, 
§ 14 Third strikes down dual-rate systems only where they 
are employed as predatory devices, then precise findings 
by the Board as to a particular system’s intent and effect 
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would become essential to a judicial determination of the 
system’s validity under the statute. In neither Cunard 
nor Far East Conference did the Court have the assistance 
of such findings on which ‘to base a determination of 
validity. We conclude, therefore, that the present holding 
is not foreclosed by these two cases.” 

Finally, petitioners argue that this Court should not 
construe the Shipping Act in such a way as to over- 
turn the Board’s consistent interpretation. “[T]he rul- 
ings, interpretations and opinions of the [particular 
agency] ... , while not controlling upon the courts by 
reason of their authority, do constitute a body of experi- 
ence and informed judgment to which courts and litigants 
may properly resort for guidance. The weight of such a 
judgment in a particular case will depend upon the 
thoroughness evident in its consideration, the validity of 
its reasoning, its consistency with earlier and later pro- 
nouncements, and all those factors which give it power 
to persuade, if lacking power to control.” Skidmore v. 
Swift & Co., 323 U. S. 134, 140. But we are here con- 
fronted with a statute whose administration has been 
shifted several times from one agency to another, and it 
is by no means clear that the Board and its predecessors 
have taken uniform and consistent positions in regard to 


16 Certainly it must be assumed that the Court would refrain from 
settling sub silentio an issue of such obvious importance and difficulty 
plainly requiring a clearly expressed disposition. 

Petitioners’ reliance on Swayne & Hoyt, Ltd., v. United States, 
300 U. 8. 297, is similarly misplaced. In that case the Court upheld 
the administrative determination that a dual-rate system gave an 
“undue or unreasonable preference or advantage” under § 16 of the 
Shipping Act. Because the Court sustained the finding as supported 
by substantial evidence it did not need to reach the more contentious 
problem of whether that particular contract was illegal under § 14 
Third. 
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the validity of dual-rate systems under § 14 Third.’” See 
Isbrandtsen Co. v. United States, 96 F. Supp. 883, 
889-891. In view of the fact that in the present case 
the dual-rate system was instituted for the purpose of 
curtailing Isbrandtsen’s competition, thus becoming a 
device made illegal by Congress in § 14 Third, we need 
not give controlling weight to the various treatments of 
dual rates by the Board under different circumstances. 


Affirmed. 


17 Compare, e. g., Eden Mining Co., 1 U.S.S. B. 41, and Contract 
Routing Restrictions, 2 U. S. M. C. 220, 226-227, with The Rawleigh 
Co., 1 U.S. S. B. 285, 290. 
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Mr. Justice FRANKFURTER, whom Mr. Justice Bur- 
TON joins, dissenting. 


The Court today holds that any dual system of inter- 
national steamship rates tied to exclusive patronage con- 
tracts that is designed to meet outside competition— 
howsoever justified it may be as a reasonable means of 
counteracting cut-throat competition—violates § 14 of 
the Shipping Act of 1916 * and cannot be approved by the 
Federal Maritime Board pursuant to § 15 of that Act. 
The Court thus outlaws a practice that has prevailed 
among international steamship conferences for half a 
century,’ that is presently employed by at least half of 
the hundred-odd conferences subject to Board jurisdic- 


139 Stat. 728, 733, as amended, 46 U.S. C. § 812. 

2 See, e. g., agreements set forth at pp. 262-263 of Hearings before 
the House Committee on the Merchant Marine and Fisheries in the 
Investigation of Shipping Combinations, 62d Cong. 
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tion,’ and that has been found by the Board in this case 
to decrease the probability of ruinous rate wars in the 
shipping industry.* In doing so, the Court does more 
than set aside a weighty decision of the Federal Mari- 
time Board. It could do so only by rendering meaning- 
less two prior decisions in which this Court respected the 
power given by Congress to the Board, within the usual 
limits of administrative discretion, to approve or dis- 
approve such agreements. 

The agreement involved in this case is typical of the 
contracts used by the loose associations of steamship lines 
known as “conferences” to effectuate their dual-rate sys- 
tems. See Marx, International Shipping Cartels, 207- 
210. The contracting shipper agrees to forward all of 
his shipments moving in the “trade” or route of the con- 
ference by bottoms of conference members (§1). In 
return, the conference members, “so far as their regular 
services are available,” agree to carry the shipper’s goods 
at rates below those charged to noncontracting shippers; 
rates are subject to reasonable increase upon specified 
notice (§ 2). The conference members agree to maintain 
service adequate to the reasonable requirements of the 
trade, and if they fail to provide the shipper (who may 
ordinarily select which of the conference members’ ves- 
sels will carry his goods) with needed space, he may 
obtain space from nonconference carriers (§ 4). If the 
shipper makes any shipments in violation of the agree- 
ment, he must pay as liquidated damages 50 percent of 


’ Respondent Isbrandtsen, in its petition to the Court of Appeals 
to review the order of the Federal Maritime Board stated (at par. 
10b.) that “[o]f the about one hundred seventeen steamship: freight 
conferences organized pursuant to Section 15 of the Shipping Act, 
and subject to the jurisdiction of the Board, about sixty-two con- 
ferences presently employ that system... .” See also Marx, 
International Shipping Cartels, 207. 

#4 F. M. B. 706, —, —, 1956 Am. Mar. Cas. 414, 451, 454. 
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the amount of freight he would have paid if he had made 
the shipment under the contract, and he is not entitled 
to contract rates until he pays these damages (§5). If 
the shipper violates the agreement more than once in a 
twelve-month period, the agreement is canceled, and no 
new agreement will be entered into until all damages are 
paid (ibid.). Either party may cancel the agreement on 
three months’ notice ($9), and any dispute arising out 
of the agreement is to be submitted to arbitration (§ 10). 

Such differences as exist among the dual-rate systems 
that have for long been in wide use in international ocean 
transportation are irrelevant if each such system is to be 
judged by the new test laid down by the Court: is it 
aimed at meeting outside competition? Of course these 
exclusive patronage contracts and the dual-rate systems 
of which they are an integral part are designed to meet 
nonconference competition. And there should be no mis- 
take but that today’s decision outlaws such systems. 
This result cannot be clouded by the Court’s reliance upon 
“findings” of the Board that it 


“consider[s] the inauguration of a dual rate system 
to be a necessary competitive measure to offset the 
effect of non-conference competition in this trade” 
(4 F. M. B. 706, —, 1956 Am. Mar. Cas. 414, 450.) 


and that 


“a reduction in the amount of conference sailings or 
other solution to the overtonnaging problem would 
not mitigate the conference’s need to meet the com- 
petition of Isbrandtsen in order to obtain for its mem- 
bers a greater participation in the cargo moving in 
the trade.” (4 F. M. B., at —, 1956 Am. Mar. 
Cas., at 451.) 


These statements in the Board’s opinion are nothing more 
than a recognition of the dual-rate system as a device for 
meeting outside competition; they provide a basis neither 
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for distinguishing the situation before us from any other 
familiar use of a dual-rate system nor for concluding that 
the conference members in this case instituted the system 
in order to “stifle” outside competition. 

While limits have been imposed upon enterprise in 
meeting competition, which is itself the governing prin- 
ciple of our economic system, these limits, embodied in 
the antitrust laws, were found to be inapplicable to, 
because destructive of our national interest in, the inter- 
national ocean transportation industry. The United 
States obviously could not completely regulate the foreign 
carriers with whom American carriers compete (not to 
mention the carriers that serve foreign shippers with 
whom American shippers compete). In view of the pre- 
vailing characteristics of the industry, it early became 
apparent that it would, on the whole, be in the national 
interest to tolerate some practices of steamship lines that 
in other industries would be deemed inadmissible. For 
the alternative, so it was concluded, would be to put it 
within the power of unregulated foreign carriers seriously 
to injure American firms—both carriers and shippers—if 
not, indeed, to put them out of business. And so, in the 
development of a scheme for regulating this international 
industry, self-protective measures by way of collective 
action were not left to the condemnation of the Sherman 
and Clayton Acts. In order to appreciate the Shipping 
Act of 1916 as an attempt to balance the need for some 
regulation with the economic and political objections to 
sweeping the shipping industry under the antitrust con- 
cept, the circumstances that begot the Act must be 
recalled. 

The second half of the Nineteenth Century saw a 
tremendous rise in the development of ocean transporta- 
tion by steamship. Unfortunately, the supply of avail- 
able cargo space increased during this period much more 
rapidly than the demand for it. The inevitable result 
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was cut-throat competition among steamship owners. 
This in turn was followed by mergers of ownership and by 
concerted efforts among individual owners to limit com- 
petition. The practices by which this end was pursued 
led to abuses and demands for their correction, to which 
a number of governments at the turn of the century 
began to direct their attention. A series of investigations 
of rates and practices in various parts of the British 
Empire was followed by the appointment in 1906 of the 
Royal Commission on Shipping Rings, which rendered its 
report in 1909. See, generally, Marx, supra, at 45-50; 
see also Johnson and Huebner, Principles of Ocean Trans- 
portation, 263-302. In the United States, the Depart- 
ment of Justice in 1911 brought two proceedings against 
three steamship conferences to enjoin competitive prac- 
tices in alleged violation of the Sherman Act, United 
States v. Prince Line, Ltd., 220 F. 230; United States v. 
Hamburg-American S. S. Line, 216 F. 971.° 

The terms of the resolutions that gave rise to the his- 
toric investigation of shipping combinations by the 
House Committee on the Merchant Marine and Fish- 
eries in 1912-1913, H. Res. 425 and H. Res. 587, 62d 
Cong., 2d Sess., 48 Cong. Rec. 2835-2836, 9159-9160, 
manifest the concern of Congress over these steamship 
conferences and their practices. The investigation was 
thorough and detailed. The Committee, under the chair- 
manship of Representative Joshua W. Alexander of 
Missouri, elicited great quantities of relevant data from 
shippers, carriers, trade organizations and the Depart- 
ments of State and Justice, including copies of many kinds 
of agreements among carriers and between carriers and 
shippers, and it held extensive hearings in January-March, 


5 On appeal, the very limited decrees obtained by the Government 
against some members of two of the conferences were reversed, 239 
U. S. 466, 242 U. S. 537, and the suits directed to be dismissed on 
the score of mootness because of World War I. 
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1913. Fully considered were exclusive patronage agree- 
ments between shippers and conferences providing for a 
dual rate, see, e. g., Hearings before the House Committee 
on the Merchant Marine and Fisheries in the Investiga- 
tion of Shipping Combinations, 62d Cong., 248, 254, 262- 
263; see also id., at 246, 263. 

In 1914 the Committee submitted its comprehensive 
report. In summarizing the competitive methods used 
by steamship conferences in the American foreign trade, 
the report discussed, under the heading “Meeting the 
competition of lines outside of the conference,’ deferred 
rebate systems, the use of fighting ships, agreements with 
American railroads, and such types of contracts with 
shippers as individual requirements contracts, contracts 
giving preferential rates to large shippers, and the 
following: 


“(a) Joint contracts made by the conference as a 
whole-——Such contracts are made for the account of 
all the lines in the agreement, each carrying its pro- 
portion of the contract freight as tendered from time 
to time. The contracting lines agree to furnish 
steamers at regular intervals and the shipper agrees 
to confine all shipments to conference steamers, and 
to announce the quantity of cargo to be shipped in 
ample time to allow for the proper supply of tonnage. 
The rates on such contracts are less than those speci- 
fied in the regular tariff, but the lines generally pur- 
sue a policy of giving the small shipper the same con- 
tract rates as the large shippers, i. e. are willing at 
all times to contract with all shippers on the same 
terms.’ Report on Steamship Agreements and 
Affiliations in the American Foreign and Domestic 
Trade, 63d Cong. 290. 


There can be no doubt that the Committee was amply 
alive to the primary purpose of the dual-rate system. 
But it did not, in subsequently discussing (id., at 304-307) 
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the “Disadvantages of Shipping Conferences and Agree- 
ments, as Now Conducted,” make any reference to the 
system as such, although it dealt extensively and disap- 
provingly, on the basis of evidence put before it, with such 
practices as deferred rebates, fighting ships, and retalia- 
tion against shippers for airing grievances. Nor were 
there any strictures against dual-rate systems in the sur- 
vey of recommendations of witnesses at the hearings for 
corrective legislation (7d., at 307-314), although it was 
there noted that recommendations were made in favor 
of prohibitions against deferred rebates and retaliation 
by refusal of accommodations to a shipper because “he 
may have shipped by an independent line, or may have 
filed a complaint charging unfair treatment, or for other 
unjust reasons.” J/d., at 313. 

In making its own recommendations (1d., at 415-421), 
the Committee recognized that steamship lines almost 
universally form conferences and enter into agreements 
for the purpose (among others) of “meeting the competi- 
tion of non-conference lines.” IJd., at 415. The Com- 
mittee recognized that it had to choose between prohibi- 
tion of these conferences or subjection of them to 
government supervision. 


“Tt is the view of the Committee that open competi- 
tion can not be assured for any length of time by 
ordering existing agreements terminated. The entire 
history of steamship agreements shows that in ocean 
commerce there is no happy medium between war 
and peace when several lines engage in the same 
trade. Most of the numerous agreements and con- 
ference arrangements discussed in the foregoing re- 
port were the outcome of rate wars, and represent 
a truce between the contending lines.” IJd., at 416. 


To prohibit existing arrangements, said the Committee, 
would be to invite rate wars leading to monopoly or to the 
exposure of American shippers and lines to disastrous 
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competition with foreign shippers and lines. Among 
the complaints relating to existing conditions was “the 
unfairness of certain methods—such as fighting ships, 
deferred rebates, and threats to refuse shipping accom- 
modations—used by some conference lines to meet the 
competition of nonconference lines.” Jd., at 417. The 
Committee concluded that the system of conferences and 
agreements was not to be uprooted. Its disadvantages 
and abuses must be curbed by effective government 
control. 

Among the specific recommendations of the Commit- 
tee were that carriers be required to file for approval with 
the regulatory agency (the Committee recommended use 
of the Interstate Commerce Commission ) any agreements 
among themselves or with shippers, with the agency being 
empowered to cancel agreements it found to be “dis- 
criminating or unfair in character, or detrimental to the 
commercial interests of the United States” (id., at 420); 
that the agency be empowered to investigate and insti- 
tute proceedings concerning rates that are “unreasonably 
high, or discriminating in character as between shippers” 
(ibid.), and 

“". . That the use of ‘fighting ships’ and deferred 
rebates be prohibited in both the export and import 
trade of the United States. Moreover, all carriers 
should be prohibited from retaliating against any 
shipper by refusing space accommodations when such 
are available, or by resorting to other unfair methods 
of discrimination, because such shipper has patronized 
an independent line, or has filed a complaint charg- 
ing unfair treatment, or for any other reason.” /d., 
at 421. 


The cautious generality of the latter portion of this last 
recommendation (and, surely, of the legislative provision 
based on it) doubtless reflects a feeling on the part of 
the Committee that many shippers refrained from de- 
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scribing the various forms of and reasons for retalia- 
tion against them by carriers, for fear that they would 
subsequently be retaliated against for making the 
disclosures. See, e. g., id., at 5. 

The report of the Committee was filed in February 
1914, and four months later Representative Alexander 
introduced a bill, H. R. 17328, incorporating its recom- 
mendations. The bill provided, among other things, that 
carriers be required to file for approval with the Interstate 
Commerce Commission any of a wide variety of agree- 
ments, that the Commission be empowered to cancel or 
modify agreements that it found “discriminating or unfair 
as between carriers, shippers, exporters, importers, or 
ports, or between exporters from the United States and 
their foreign competitors, or that it may find to operate 
to the detriment of the commerce of the United States, 
or that may be in violation of this Act,” and that agree- 
ments when approved should be exempt from the anti- 
trust laws (§3). Where the Commission was of. the 
cpinion that rates, charges, classifications, regulations or 
practices were “unjust or unreasonable,” it was em- 
powered to determine and enforce what would be just and 
reasonable under the circumstances (§ 7). And the bill 
(§ 2) provided that it should be a misdemeanor (punish- 
able by fine of up to $25,000) for any carrier to allow 
deferred rebates, use a fighting ship, or: 


“Third. Retaliate against any shipper by refusing, 
or threatening to refuse, space accommodations when 
such are available, or resort to other discriminating or 
unfair methods, because such shipper has patronized 
any other carrier or has filed a complaint charging 
unfair treatment or for any other reason.” 


As no action was taken on H. R. 17328 in 1914, it was 
reintroduced by Mr. Alexander in the 64th Congress late 
in 1915 as H. R. 450. Shortly thereafter he introduced 
H. R. 10500, a bill “To establish a United States Shipping 
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Board for the purpose of encouraging, developing, and 
creating a naval auxiliary and naval reserve and a mer- 
chant marine to meet the requirements of the commerce 
of the United States with its territories and possessions, 
and with foreign countries, and for other purposes.” 
That bill authorized the Board to purchase or charter 
commercial vessels to be leased to private concerns in 
peacetime and used as a naval auxiliary in wartime; the 
bill also (§§ 9, 10) provided for very general regulation 
by the Board of the ocean transportation industry. 

Approximately two months later, in April 1916, Mr. 
Alexander introduced H. R. 14337, which adapted his 
earlier regulatory bill (H. R. 450) to the administrative 
framework of the Shipping Board bill (H. R. 10500). 
The bill was considered in committee with a view to sub- 
stituting its provisions for the general regulatory lan- 
guage of §§9 and 10 of the Shipping Board bill. See 
Hearings before the House Committee on the Merchant 
Marine and Fisheries on H. R. 14337, 64th Cong., Ist 
Sess. 5. In these hearings, there was no discussion of 
the “retaliation” provision of the bill; attention was con- 
centrated on its more controversial aspects, such as the 
power of the Board to regulate rates. 

At the close of these hearings, in early May 1916, a 
new Shipping Board bill, H. R. 15455, in which the sub- 
stitution of the more detailed regulatory provisions had 
been made, was introduced by Mr. Alexander. The bill 
added a “Fourth” to the prohibitions against deferred 
rebates, fighting ships and retaliation: unfair or unjustly 
discriminatory contracts with or treatment of shippers 
under specified circumstances; the standard (“discrim- 
inating and unfair”) in the provision empowering the 
Board to cancel or modify agreements became “unjustly 
discriminatory and unfair.” The bill was promptly 
reported out of the Merchant Marine and Fisheries Com- 
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mittee with a report that set forth in extenso the recom- 
mendations in the 1914 report of the investigation of the 
shipping industry. H. R. Rep. No. 659, 64th Cong., 1st 
Sess. 27-31. The debate in the House centered around 
the ship purchase and lease provisions of the bill, and the 
bill passed the House with no detailed consideration of 
the regulatory provisions. In the Senate, the hearings 
before the Committee on Commerce were also concerned 
primarily with the ship purchase and lease provisions, as 
were the floor debates. Once again, the Committee 
report set forth the recommendations arising out of the 
1914 investigation. S. Rep. No. 689, 64th Cong., Ist 
Sess. 7-11. With no relevant amendment to the regu- 
latory portions of the bill, H. R. 15455 passed the Senate 
and became law in September of 1916. 39 Stat. 728. 

As enacted, then, the statute provided for the follow- 
ing scheme of regulation. Carriers subject to the Act 
must file with the Board copies of agreements establish- 
ing (inter alia) preferential or cooperative arrangements. 
Such of these as the Board finds “to be unjustly discrimi- 
natory or unfair . . . or to operate to the detriment of 
the commerce of the United States, or to be in violation 
of this Act,” it may disapprove, cancel or modify; all 
others it must approve, and those approved are exempt 
from the antitrust laws ($15). As to any “rate, fare, 
charge, classification, tariff, regulation, or practice” of 
carriers that the Board finds to be unjust or unreasonable, 
it may take corrective measures ($18). As an exception 
to, or qualification upon, this scheme, certain practices 
were specifically outlawed and may not, therefore, be 
approved by the Board: to allow deferred rebates, use 
fighting ships, 


‘ 


‘. . . Retaliate against any shipper by refusing, or 
threatening to refuse, space accommodations when 
such are available, or resort to other discriminating or 
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unfair methods, because such shipper has patronized 
any other carrier or has filed a complaint charging 
unfair treatment, or for any other reason, .. . .” 


and treat or contract with shippers in certain unfair or 
unjustly discriminatory ways; violation of this provision 
is a misdemeanor punishable by a fine of up to $25,000 
(§ 14).° 

The form that this regulation takes, considered in light 
of its legislative background, makes clear the congres- 
sional purpose. It was found that abuses and discrim- 
inations were inherent in the international shipping trade 
when it was conducted on the basis of cooperation among 
competitors. It was further found that the alternative 
to cooperation was cut-throat competition leading to 
monopoly and, more particularly, working to the serious 
detriment of American carriers and shippers and to the 
advantage of their foreign competitors. The conclusion 
was that the system of cooperation must be domesticated 
and exposed to, and policed by, a continuing process of 
regulation. Only the flagrant abuses were flatly pro- 
hibited. The pervading purpose of the Shipping Act is 
to be found in a statement made in the House debate by 
Representative Burke, a majority member of the Alex- 


6 It is worth noting that in §§ 14, Fourth, and 15 the statute speaks 
in terms of “unjust” discrimination, a standard to which it was quite 
clearly the legislative purpose for the Board to give substance and 
meaning. Congress had no intention of condemning all of the prac- 
tices described by the very general language of the two provisions; 
it relied on the Board to prevent only those that are unwarranted 
by the competitive situation in which they are found. But in § 14, 
Third, no such qualification was adopted, for the kind of “discrim- 
inating and unfair methods” toward which Congress was directing 
its attention had been clearly identified (7. e., by retaliation against 
shippers), and they were to be flatly prohibited irrespective of the 
circumstances in which they might be practiced. 





CONTINUE DUAL RATE CONTRACT AGREEMENTS 4] 


ander Committee during both the investigation and the 
consideration of the various bills: 


“Your committee at the conclusion of such hearings 
and after consideration and due deliberation made 
its report to Congress upon the subject with many 
valuable recommendations. Among the recom- 
mendations made in such report to Congress were 
that laws should be passed prohibiting the grossest 
and most vicious of such unfair practices ... . 


“It was found by your committee that many of 
the unfair practices had become so firmly established 
and contained in many instances elements of use- 
fulness that, with the exception of some of the more 
prominent ill practices, it was considered that a sys- 
tem of regulation and control of water transportation 
would be for the best interest of both the public and 
those interested in water transportation.” 53 Cong. 
Rec. 8095. 


It is important to keep in mind the relation of this 
scheme of regulation to the antitrust laws. Prior to the 
enactment of the Shipping Act, the ocean transportation 
industry was, of course, subject to the antitrust laws, and, 
indeed, as has been noted, proceedings under the Sherman 
Act had been brought against several conferences by the 
Government. Congress might have provided that, in ad- 
dition to being subjected to the general surveillance 
involved in a comprehensive pattern of regulation, the 
steamship owners must continue to conform to the affirm- 
ative policy in favor of a high level of competition that 
underlies the antitrust laws. Such was the condition in 
which legislation had placed the railroads. They were 
subject to both Interstate Commerce Commission regu- 
lation and the outlawry of the Sherman Act. United 
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States v. Trans-Missour: Freight Assn., 166 U. S. 290; 
United States v. Joint Traffic Assn., 171 U. 8. 505. Not 
until 1920 were agreements among rail carriers excepted 
from the antitrust laws. § 407, Transportation Act of 
1920, 41 Stat. 456, 480, amending § 5 of the Interstate 
Commerce Act, 24 Stat. 379, 380. With respect to ocean 
transportation, however, Congress from the beginning 
chose to exempt agreements among carriers and between 
carriers and shippers from the antitrust laws. They thus 
rejected court-determined competition and preferred to 
rely upon regulation under an expert administrative 
agency. 

It is in the light of this background that we must con- 
sider § 14, Third, of the Shipping Act of 1916, which 
both the Court of Appeals and this Court have construed 
as prohibiting the dual-rate contract system. The sec- 
tion imposes a heavy fine for conduct it makes criminal 
and so should be strictly construed. See Yates v. United 
States, 354 U. S. 298, 304-305. It deserves narrow con- 
struction also on the ground that it is an undoubted ex- 
ception to a comprehensive and complex scheme of 
regulation by the Board. For it must be construed not 
as though it were an isolated piece of writing but as part 
of a reticulated scheme of government for the shipping 
industry. No form of conduct should be brought within 
its terms that was not designed to be included. As the 
foregoing survey of the legislative history demonstrates, 
there is no evidence of such purpose with respect to the 
dual-rate contract system. The evidence in fact points 
to the intention of its exclusion. 

Under no fairly applicable meaning of the word “retal- 
iation” can the conclusion of the Court of Appeals, that 
the initiation and maintenance of a dual-rate contract 
system is retaliation, be sustained. It is clear from the 
congressional history that the framers of the legislation 
were concerned with certain forms of conduct, notably 
refusal of available accommodations, directed against 
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shippers because they had previously done such things 
as shipping by an independent line or publicly filing com- 
plaints against carriers. The very concept of retaliation 
is that the retaliating party takes action against the party 
retaliated against after, and because of, some action of 
the latter. In the dual-rate contract system, there is 
nothing of this “getting even”; the parties simply enter 
into an agreement that is designed to guide their future 
conduct but in no way depends upon or arises out of past 
conduct. It does violence to the English language—and 
certainly to the duty of reading congressional language 
in context—to characterize such a contractual arrange- 
ment as “retaliation.” As conduct relating to the com- 
petitive struggle between carriers combined in a confer- 
ence and those who prefer to stay out—yes; as an act of 
reprisal—no. 

But if the dual-rate contract system is not “retaliation,” 
then it does not violate § 14, Third, for it seems evident 
that that section was directed only at retaliation. It is, 
indeed, rather inartfully drawn, but under the circum- 
stances, and particularly in light of the legislative back- 
ground, its ambiguities should be resolved in favor of the 
narrower construction. The recommendation of the 
Alexander Committee, supra, a body on which Congress 
placed an extraordinarily high degree of reliance with 
respect to the regulatory aspects of the Shipping Bill, con- 
templated nothing but “retaliation.” When, four months 
later, the recommendation had been put into the language 
of proposed legislation, it took substantially the form it 
takes in the statute as enacted. No doubt, the intention 
to limit the application of the provision to “retaliation” 
is not so clear in the statutory language as it was in the 
recommendation; however, since there is no evidence of 
purposefulness in this change, and no apparent reason 
for it, the alteration in language should not be regarded 
as having effected a decisive change in the substance of 
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the provision. Attaching such drastic significance to 
this change in wording has no supporting reason and is 
contradicted by the underlying philosophy of the legis- 
lation. This conclusion is emphasized by the fact that 
after the change the Committee Reports in both Houses 
of Congress quoted the language of the recommendation 
in support of the proposed legislation without qualifica- 
tion. And in the House debate, when Representative 
Alexander was briefly summarizing the provisions of the 
bill, he said, in describing the provision that became § 14, 
Third, nothing more than that it “forbids retaliation 
against shippers who patronize other carriers, or complain 
of unfair treatment by refusing, or threatening to refuse, 
space accommodations when available, or by other unfair 
practices... .” 53 Cong. Rec. 8080. Surely, when 
there is nothing in the legislative history to suggest that 
Congress wished to prohibit the dual-rate contract system 
of which they were fully aware, and everything to sug- 
gest that § 14, Third, was designed to respond solely to 
an entirely different problem, that section cannot be 
stretched to embrace that practice and thereby to under- 
cut the rationale of the legislation. 

The Court’s construction makes of the latter portions 
of § 14, Third, a general catch-all. The relevant words, 
as abstracted from the entire provision, would be these: 
“no common carrier by water shall directly or indi- 
rectly . . . resort to .. . discriminating or unfair 
methods ... forany ... reason.” Such a provision— 
even if it be limited to conduct designed to “stifle” com- 
petition—would not only make the remainder of § 14 
redundant but would be inconsistent with the whole 
philosophy, not to say the language, of much of the regu- 
latory portion of the Shipping Act. There is nothing in 
the words of the statute or in its congressional background 
to indicate that Congress intended to bury such a broad 
prohibition in the third portion of a four-part penal sec- 
tion. Moreover, as noted above, the most probable 





CONTINUE DUAL RATE CONTRACT AGREEMENTS 45 


explanation for the generality of the language in § 14, 
Third, is that Congress sought to cover forms of retalia- 
tion that shippers had been afraid to bring to the 
legislators’ attention. 

Nor is there any merit to the suggestion that if Con- 
gress made “deferred rebates” unlawful, the practice of 
dual-rate contracts—although not specifically prohib- 
ited—should also be unlawful because it has “the 
same objectionable purpose and effect.” This mode of 
approach is a judicial utilization of the salesmanship 
that offers something as “just as good.” This Court 
certainly has not the power to say that conduct is unlaw- 
ful simply because it is “just as bad” as some conduct 
that Congress has specifically prohibited. The princi- 
pal basis that the Alexander Committee set forth for its 
conclusion that deferred rebates were objectionable was 
precisely that the rebates were deferred. The Commit- 
tee, in outlining the objections that had been made to 
steamship agreements, noted that “[b]ly deferring the 
payment of the rebate until three or six months follow- 
ing the period to which the rebate applies ship owners 
effectively tie the merchants to a group of lines for suc- 
cessive periods.” Report, supra, at 307. 'The Commit- 
tee recited the contention that “the ordinary contract 
system does not place the shipper in the position of con- 
tinual dependence that results from the deferred rebate 
system” (zbid.); it is not unlikely that they had in mind 
the dual-rate contract system. This Court in Swayne & 
Hoyt, Ltd., v. United States, 300 U. S. 297, adopted 
that point of view when it said (300 U. S., at 307, n. 3): 
“The Committee recognized that the exclusive contract 
system does not necessarily tie up the shipper as com- 
pletely as ‘deferred rebates,’ since it does not place him 
in ‘continual dependence’ on the carrier by forcing his 
exclusive patronage for one contract period under threats 
of forfeit of differentials accumulated during a previous 
contract period.” 
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Twice this Court has rejected the contention that it 
now accepts. Twice this Court has held that the Ship- 
ping Act of 1916 did not render illegal per se a dual-rate 
contract system enforced by a combination of steamship 
carriers essentially like the one now before the Court, 
whereby lower rates are tied to an agreement for exclusive 
carriage. Such were the decisions, upon full considera- 
tion, in United States Navigation Co. v. Cunard S. 8S. Co., 
284 U.S. 474, in 1932 and again in Far East Conference 
v. United States, 342 U. S. 570, in 1952 by a wholly dif- 
ferently constituted Court. In both these cases the claim 
was that such a dual-rate system constituted a combina- 
tion in violation of the Sherman Act, for which relief by 
way of an injunction could be had by a competing carrier 
outside the conference, as in the Cunard case, and by the 
United States, as in the Far East Conference case, under 
§4 of the Sherman Act. The immediate issue in both 
cases was, of course, the applicability of the principle of 
“primary jurisdiction’’—that is, whether the legality of a 
dual-rate system could be adjudicated by a United States 
District Court without a determination by the Federal 
Maritime Board as to whether “the matters complained 
of” (United States Navigation Co. v. Cunard S. S. Co., 
supra, at 478) and whether the dual-rate system “on the 
merits” (Far East Conference v. United States, supra, 
at 573) offend the Shipping Act of 1916. The doctrine 
of “primary jurisdiction” was recognized by Mr. Chief Jus- 
tice Taft as an achievement whereby its author, Mr. Chief 
Justice White, “had more to do with placing this vital 
part of our practical government on a useful basis than 
any other judge.” (257 U. S. xxv.) The Court’s 
opinion makes of it an empty ritual. 

By virtue of these two decisions, an independent ship- 
owner who claimed to be hurt by the operation of a dual- 
rate contract system, employed as a competitive measure 
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against him by a shipping conference, could not bring his 
complaint to court as might a manufacturer hurt by an 
analogous combination competitor. Such a shipowner 
would have to appeal to the Federal Maritime Board, as 
did Isbrandtsen. The ensuing Board proceedings would 
probably be similar to those in this case. On Isbrandt- 
sen’s protests, filed January 12, 1953, and amended on 
January 19, hearings were conducted before a Board 
Examiner from October 5 to December 23, 1953, in which 
was compiled a record of over 4,500 pages of testimony 
and over 150 exhibits. The examiner rendered his recom- 
mended decision on September 13, 1954, but on October 6 
the Board remanded the record for supplemental findings 
of fact; these supplemental findings were served on 
January 17, 1955. Eleven months later the Board filed 
its detailed, comprehensive report approving the confer- 
ence’s dual-rate system (as amended in accordance with 
the Board’s report) as not unjustly discriminatory or 
unfair, nor likely to operate to the detriment of the com- 
merce of the United States, nor in violation of the 
Shipping Act. But all this elaborate process and deter- 
mination are legally meaningless. The agency is made 
to serve as a circumlocution office. The sole function of 
this carnival of procedural emptiness is that of a formal 
preliminary to‘a suit in a federal court. For such a suit, 
the Court now holds, is to proceed in complete disregard 
of all the hearing, weighing and interpreting of evidence 
before the Board. The Court is to make a ruling of law 
with entire indifference to all the findings of the expert 
body set up to make appropriate findings on the basis of 
the law’s policy. Surely it is a form of playfulness to 
make resort to the Board a prerequisite when the judicial 
determination of law could have been made precisely as 
though there had been no proceeding before the Board. 
This is to make a mockery of the doctrine of primary 








48 CONTINUE DUAL RATE CONTRACT AGREEMENTS 


jurisdiction and to interpret the decisions in the Cunard 
and Far East Conference cases as utterly wasteful 
futilities. 

Until today the doctrine of “primary jurisdiction” was 
not an empty ritual. Its observance in scores of cases 
was not a wasteful futility. In denying to the District 
Courts jurisdiction in situations like those in the Cunard 
and Far East Conference cases the doctrine of primary 
jurisdiction was not devised for the purposeless delay of 
giving the same jurisdiction to Courts of Appeals, on con- 
dition that they use the administrative agency as a sterile 
conduit to them. Such a view would denigrate and dis- 
tort the significance of one of the most important move- 
ments in our law. Legal scholars have rightly compared 
it to the rise of equity, a view endorsed by this Court 
through Mr. Chief Justice Stone, himself a scholar. See 
United States v. Morgan, 307 U.S. 183, 191. The utili- 
zation of these administrative agencies is a legislative 
realization, judicially respected, that the regulatory needs 
of modern society demand law-enforcing tribunals other 
than the conventional courts. The doctrine of primary 
jurisdiction, based as it is on the discharge of functions 
for which courts normally have neither training and 
experience nor procedural freedoms, is an _ essential 
aspect of this modern administrative law. It is a means 
of achieving the proper distribution of the law-enforcing 
roles as between administrative agencies and courts. It 
gives these agencies the necessary scope for exploring a 
wide realm of facts, not to be confined within the exclu- 
sionary rules of evidence controlling proceedings in courts, 
to weigh such facts with an expert’s understanding and 
to choose between allowabie inferences where wise choice 
so often depends on informed judgment.’ These agencies 





7™“TThe] differences in origin and function [between court and 
agency] preclude wholesale transplantation of the rules of procedure, 
trial, and review which have evolved from the history and experience 
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do not supplant courts. They are subject to what may 
broadly be called the judicial Rule of Law. Appeal lies 
to courts to test whether an agency acted within its statu- 
tory bounds, on the basis of rational evidence supporting 
a reasoned conclusion, and ultimately satisfies the con- 
stitutional requirement of due process. Within these 
limits, a large range of discretion is entrusted to adminis- 
trative agencies to make effective the social and economic 
policies adopted by Congress in the myriad concrete sit- 
uations calling for their application. Whether rates are 
reasonable, whether discriminations are fair, whether 
particular combined economic arrangements are justified, 
whether practices that would, for industry generally, fall 
afoul the Sherman Act are permissible under a legislative 
regime for a particular industry that to that extent super- 
sedes the antitrust laws—these and like questions come 
within the operation of the doctrine of primary jurisdic- 


of courts. Thus, this Court has recognized that bodies like the 
Interstate Commerce Commission, into whose mould Congress has 
cast more recent administrative agencies, ‘should not be too narrowly 
constrained by technical rules as to the admissibility of proof,’ 
Interstate Commerce Commission v. Baird, 194 U.S. 25, 44, should 
be free to fashion their own rules of procedure and to pursue methods 
of inquiry capable of permitting them to discharge their multitudinous 
duties. Compare New England Divisions Case, 261 U.S. 184. To 
be sure, the laws under which these agencies operate prescribe the 
fundamentals of fair play. They require that interested parties be 
afforded an opportunity for hearing and that judgment must express 
a reasoned conclusion. But to assimilate the relation of these admin- 
istrative bodies and the courts to the relationship between lower and 
upper courts is to disregard the origin and purposes of the movement 
for administrative regulation and at the same time to disregard the 
traditional scope, however far-reaching, of the judicial process. Un- 
less these vital differentiations between the functions of judicial and 
administrative tribunals are observed, courts will stray outside their 
province and read the laws of Congress through the distorting lenses 
of inapplicable legal doctrine.” Federal Communications Comm’n v. 
Pottsville Broadcasting Co., 309 U.S. 134, 143-144. 
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tion, and it limits the power of courts to pass on their 
merits. 

Contrariwise, where a decision of a case depends on 
determination of a question of law as such, either because 
of explicit statutory outlawry of some specific conduct 
or by necessary implication of judicial power because not 
involving the exercise of administrative discretion or the 
need of uniform application of specialized competence, 
the doctrine of primary jurisdiction has no function, 
because there is no occasion to refer a matter to the 
administrative agency. Great Northern R. Co. v. Mer- 
chants Elevator Co., 259 U. S. 285 (reaffirmed in United 
States v. Western Pacific R. Co., 352 U.S. 59, 69); Tezas 
& Pacific R. Co. v. Gulf, C. & S. F. R. Co., 270 U.S. 266; 
Civil Aeronautics Board v. Modern Air Transport, Inc., 
179 F. 2d 622, 624-625; see Davis, Administrative Law, 
666-668. The course of decisions was accurately sum- 
marized in Montana-Dakota Utilities Co. v. Northwestern 
Public Service Co., 341 U.S. 246, 254: “. . . we know of 
no case where the Court has ordered reference of an issue 
which the administrative body would not itself have 
jurisdiction to determine in a proceeding for that pur- 
pose.” It would be a travesty of law and an abuse of 
the judicial process to force litigants to undergo an expen- 
sive and merely delaying administrative proceeding when 
the case must eventually be decided on a controlling legal 
issue wholly unrelated to determinations for the ascer- 
tainment of which the proceeding was sent to the agency. 
Such, however, is the result in this case. 

The Cunard and Far East Conference decisions mean 
nothing if they do not mean that the denial of jurisdic- 
tion to the District Courts to entertain the suits in those 
cases and their reference to the Federal Maritime Board, 
and the holding that the complaints against the dual-rate 
system in those two cases must be passed on by the Board, 
constituted the plainest possible recognition that it was 
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for the Board to approve or disapprove the dual-rate con- 
tract system complained of, and, therefore, that the prac- 
tice was not illegal as a matter of law—that is, by virtue 
of a statutory condemnation. In both cases the Court’s 
attention was directed to the claim of per se illegality. 
In both cases the plaintiffs urged that, since the dual-rate 
contract system violated §14, the Board was without 
power to approve it. Brief for Petitioner, pp. 47-56, 
United States Navigation Co. v. Cunard S. S. Co., 284 
U. 8. 474; Brief for United States, pp. 22-23 (incorpo- 
rating by reference Brief for United States, pp. 21-45, 
A/S J. Ludwig Mowinckels Rederi v. Isbrandtsen Co., 
342 U. S. 950); Far East Conference v. United States, 
342 U.S. 570; see also United States Navigation Co. v. 
Cunard S. 8S. Co., 284 U. S. 474, 478 (argument of peti- 
tioner’s counsel). And in Far East Conference, the claim 
that now prevails was a main ground of dissent. See 
342 U. S., at 578-579. When an issue is squarely and 


8 The Court in the Cunard case discussed the claim in the following 
terms: 

“It is said that the agreement referred to in the bill of complaint 
cannot legally be approved. But this is by means clear... . 
[W]hatever may be the form of the agreement, and whether it be 
lawful or unlawful upon its face, Congress undoubtedly intended that 
the board should possess the authority primarily to hear and adjudge 
the matter. For the courts to take jurisdiction in advance of such 
hearing and determination would be to usurp that authority. More- 
over, having regard to the peculiar nature of ocean traffic, it is not 
impossible that, although an agreement be apparently bad on its 
face, it properly might, upon a full consideration of all the attending 
circumstances, be approved or allowed to stand with modifications.” 
284 U.S., at 487. 

It may be noted that, after this Court ordered the dismissal of the 
complaints in the Cunard and Far East Conference cases, the com- 
plaining party in neither case initiated proceedings before the Board 
concerning the dual-rate system involved. The Government has, 
however, intervened in Board proceedings involving the systems of 
other conferences, as it did in the instant case. 
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fully presented to the Court and its disposition is essen- 
tial to the result reached in a case, the issue is decided 
whether the Court says much or little, whether the opin- 
ion is didactic or elliptical. Otherwise very few opinions 
in which Mr. Justice Holmes spoke for the Court, in 
most instances tersely and often cryptically, would have 
formulated decisions. 

Nor can these cases be distinguished on their facts. 
The complaints in both cases alleged that the conferences 
had initiated the dual-rate contract system in order to 
eliminate competition. See United States Navigation 
Co. v. Cunard S. S. Co., 284 U. S. 474, 479-480; Tran- 
script of Record, p. 6, Far East Conference v. United 
States, 342 U.S. 570. And the dual-rate agreement in- 
volved in Far East Conference was, if anything, more 
coercive and more closely analogous to a system of 
deferred rebates than is the one involved in the cases 
before the Court. It provided (§4) that if a shipper 
violated the agreement, the agreement was void, and the 
shipper became liable to pay “additional freight on all 
commodities theretofore shipped with such carriers for a 
period not exceeding twelve months immediately pre- 
ceding the date of such shipment, at the non-contract rate 
or rates....” IJd., at 18. Such an accumulation of 
potential liability was much more likely to result in “con- 
tinual dependence” on the conference than is the liqui- 
dated damages provision in the agreement before us. 
The latter provides for damages of 50 percent of the 
freight that would have been paid under the agreement 
(1. e., at the lower, or contract rate) for the shipment 
made in violation of the agreement; the agreement does 
not become void on account of a single violation. There 
is no basis for concluding that these damages are unrea- 
sonably high or that they do not bear a rational relation 
to the actual loss a carrier sustains when he is denied a 
shipment to which his contract entitles him. 
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Since this Court has twice rejected the theory that dual- 
rate contract systems violate § 14 of the Shipping Act, 
and since there is nothing in that statute or its legislative 
history to suggest that those cases were wrongly decided 
in the light of new knowledge not before the Court when 
they were decided, the question in this case is, as it was 
in the earlier two cases, one lying within the Board’s 
administrative discretion. As I see no reason for over- 
turning the detailed, well-reasoned report of the Board 
in these proceedings, I am of opinion that the decision 
of the Court of Appeals should be reversed. 
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Mr. Justice Haran, dissenting. 


Except in one respect, I agree with the dissenting opin- 
ion of Mr. Justice FRANKFURTER. I do not think that 
this Court’s decisions in United States Navigation Co. v. 
Cunard Steamship Co., 284 U.S. 474, and Far East Con- 
ference v. United States, 342 U. S. 570, have the effect 
which that opinion attributes to them. Despite the logic 
of the argument flowing from the doctrine of primary 
jurisdiction, and the lack of any substantial factual dis- 
tinction between the agreements in those cases and in 
this one, I am unable to read Cunard and Far East 
Conference as having determined, without any discus- 
sion, the far-reaching question which has been decided 
today. See especially Cunard, 284 U.S., at 483-484, 487. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (new matter is printed in italics; existing law in which no 
change is proposed is shown in roman): 


SHIPPING Act, 1916 


(39 Stat. 728, Chapter 451, Approved Sept. 7, 1916) 


* * * * * * * 


Sec. 14. That no common carrier by water shall, directly or in- 
directly, in respect to the transportation by water of passengers or 
property between a port of a State, Territory, District, or possession 
of the United States and any other such port or a port of a foreign 
country— 

First. Pay, or allow, or enter into any combination, agreement, or 
understanding, express or implied, to pay or allow, a deferred rebate 
to any shipper. The term “deferred rebate’ in this Act means a 
return of any portion of the freight money by a carrier to any shipper 
as a consideration for the giving of all or any portion of his shipments 
to the same or any other carrier, or for any other purpose, the payment 
of which is deferred beyond the completion of the service for which it is 
paid, and is made only if, during both the period for which computed 
and the period of deferment, the shipper has complied with the terms 
of the rebate agreement or arrangement. 

Second. Use a fighting ship either separately or in conjunction with 
any other carrier, through agreement or otherwise. The term 
“fighting ship”’ in this Act means a vessel used in a particular trade by 
a carrier or group of carriers for the purpose of excluding, preventing, 
or reducing competition by driving another carrier out of said trade. 

Third. Retaliate against any shipper by refusing, or threatening to 
refuse, space accommodations when such are available, or resort to 
other discriminating or unfair methods, because such shipper has 
patronized any other carrier or has filed a complaint charging unfair 
treatment, or for any other reason. 

Fourth. Make any unfair or unjustly discriminatory contract with 
any shipper based on the volume of freight offered, or unfairly treat or 
unjustly discriminate against any shipper in the matter of (a) cargo 
space accommodations or other facilities, due regard being had for the 
proper loading of the vessel and the available tonnage; (b) the loading 
and landing of freight in proper condition; or (c) the adjustment and 
settlement of claims. 

Any carrier who violates any provision of this section shall be guilty 
of a misdemeanor punishable by a fine of not more than $25,000 for 
each offense. ‘Provided, That nothing in this section, or elsewhere in 
this Act, shall be construed or applied to forbid or make unlawful any 
dual-rate contract arrangement in use by the members of a conference on 
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the effective date of this amendment, which conference is organized under 
an agreement approved under section 15 of this Act by the regulatory 
body administering this Act, unless and until such regulatory body dis- 
approves, cancels, or modifies such arrangement in accordance with the 
standards set forth in Section 15 of this Act. The term ‘dual rate contract 
arrangement’ as used herein means a practice whereby a conference 
establishes tariffs of rates at two levels, the lower of which will be charged 
to merchants who agree to ship their cargoes on vessels of members of the 
conference only and the higher of which shall be charged to merchants 
who do not so agree.” 

Sec. 2. This Act shall be effective immediately upon enactment and 
shall cease to be effective on and after June 30, 1960. 


C) 
©) 








Calendar No.1744 


85TH CONGRESS SENATE | REPoRT 
2d Session No. 1710 





RIVER AND HARBOR, BEACH EROSION CONTROL, AND 
FLOOD-CONTROL PROJECTS, 1958yNiversiry 
OF MICHIGAN 


JUN Oc toR0 
Moh 990 
June 14, 1958.—Ordered to be printed ; 


MAIN 
READING ROOM 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 
together with 
INDIVIDUAL VIEWS 
(To accompany 8. 3910] 


The Committee on Public Works, to whom was referred the bill 
(S. 3910) authorizing the construction, repair, and preservation of 
certain public works on rivers and harbors for navigation, flood con- 
trol, and for other purposes, having considered the same, reports 
favorably thereon with amendments, and recommends that the bill, 
as amended, do pass. 


The amendments are indicated in the bill as reported and are shown 
by linetype and italics. 


GENERAL STATEMENT 


Senate bill 3910 is a combined omnibus river-and-harbor, flood- 
control, and water-supply measure, title I dealing with river and 
harbor and beach erosion control authorizations, title TH dealing with 
flood-control authorizations, and title IT] relating to storage for water 
supply. The last general authorization bill was the act approved 
September 3, 1954. Since that time many favorable reports have 
been submitted by the Corps of Engineers to the Congress. These 
reports deserve early action because of the importance and urgency 
of the problems involved. In addition, a number of major river- 
basin authorizations have been reduced by appropriations to a point 
where additional monetary authorization is urgently needed to con- 
tinue construction of specific projects in the comprehensive plan for 
flood control, navigation, and other purposes as originally approved 
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by the Congress. There are also several matters concerning general 
legislation and modification of previous project authorizations which 
should be considered at this time. 

The committee therefore feels that time for enacting an omnibus 
bill is long overdue, and that further delay would have very un- 
fortunate results in the retardation of projects now under construction 
and others which are urgently needed for the protection of lives and 
property, for the improvement of the Nation’s waterways, and for 
the general enhancement of the national economy. 

During the 84th Congress, the Committees on Public Works of 
both the Senate and the House of Representatives held extensive 
hearings on many river-and-harbor, beach-erosion-control, and flood- 
control projects, including some multiple- -purpose projects, modifica- 
tions of existing projects, additional basin authorizations, and pending 
preliminary examinations and surveys. <A bill, H. R. 12080 (84th 
Cong.), was passed by the Congress and was vetoed by the President 
on August 10, 1956. The bill included an authorization of approxi- 
mately $1.6 billion. The President withheld his approval of H. R. 
12080 principally because a number of projects had not been given 
adequate study and review within the executive branch and by the 
affected States, in accordance with the applicable laws and executive 
requirements, and transmitted to the Congress. 

In his memorandum of disapproval the President referred to 32 
projects involving over $530 million in this category. He further 
indicated that his action in vetoing the omnibus bill need cause no 
delay in starting the many worthwhile projects in the bill, and that 
in the weeks prior to the convening of the 85th Congress, an orderly 
review would be undertaken of those projects and other provisions of 
the bill which had not been fully studied or reviewed at that time. 

During the 85th Congress, the Committees on Public Works of 
both the Senate and the House of Representatives held further hear- 
ings on many of the projects and provisions of the vetoed bill, of the 
status of the reports and projects in the bill, and on new projects and 
modific ares that had been recommended by the Chief of Engineers. 
A bill, 497 (85th Cong.), was passed by the Congress and was 
vetoed a the President on April 15, 1958. The bill included an 
authorization of approximately $1,577,000,000. In his veto message 
the President cited the authorization of 30 new projects or project 
modifications estimated to cost about $350 million under terms which 
he could not approve without destroying some of the most important 
governmental policies in the field of water-resources development, and 
other unacceptable provisions. These objections dealt primarily 
with local cost sharing, uneconomic projects, lack of adequate reports, 
reimbursement for work performed, payment for damages, and water- 
supply provisions. 

The committee held hearings on the veto message (S. Doc. No. 88, 
85th Cong.) and on S. 3910, receiving testimony from representatives 
of the Bureau of the Budget, the Corps of Engineers, and others. 
Careful consideration was given to the testimony presented, including 
testimony received at previous Senate and House hearings. An 
attempt was made to reach a satisfactory agreement on all items in 
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controversy, that would meet the principal objections of all interested 
partics, and provide the necessary authorization for these many 
important projects to proceed along with the large backlog of presently 
authorized projects. 

The committee was exceedingly regretful that the President saw 
fit to veto two omnibus bills passed by the Congress, and was not in 
accord with the reasons advanced for such vetoes. It was consistently 
brought out at the hearings that agencies of the executive branch were 
not in agreement on many of the projects. These projects were 
included in the bills in accordance with the wisdom of Congress, and 
as deemed justifiable and equitable. 

The committee did not claim the necessity for adoption of S. 497 
as an antirecession measure. There can be no doubt, however, that 
the projects included therein would do much to st imulate the economy 
in certain areas, as they would take their logical place in any plan of 
public improvements needed to combat a recession. It should be 
noted, however, that during recent hearings before the committee 
on the acceleration of public works programs, the Chief of Engineers 
listed 44 projects in the pending omnibus bill on which work could be 
started within 1 year after funds are made av ailable, the times ranging 
from 1 to 11 months. It is also noted that the Committee on Appro- 
priations of the House of Representatives has reported out the public 
works appropriation bill for fiscal year 1959, which includes funds for 
several projects pending in this authorization bill. 

The committee does not consider S. 3910 by any manner or means as 
‘pork barrel’ legislation. Other public works projects, such as build- 
ings, airports, roads, defense epheiiabiane, hospitals, soil conservation, 
recreation facilities, and water and sewer facilities can be authorized 
and constructed all over the country without the term ever being 
applied to them, but any legislation “5 aling with rivers and harbors and 
flood control is quickly labeled as “pork barrel” legislation. No 
projects authorized by the C cngrens are given more careful study and 
consideration than civil works projects of this nature. The studies 
are originated under congressional authorization, they are performed 
by competent personnel, coordinated and reviewed by the interested 
Federal agencies and the States and local citizens, and carefully 
considered by the legislative committees, and by the Congress. The 
authorization of a project does not impose an obligation upon the 
Congress to subsequently appropriate funds for its construction. 
Prior to such construction they are again reviewed by the Corps of 
Engineers, the Bureau of the Budget, the Appropriations Committees, 
and the Congress. 

The committee wishes to emphasize the urgency of early enactment 
of S. 3910, not only for the authorization of the individual projects 
included in the bill, but for the additional monetary authorizations for 
comprehensive basin plans included therein. Six such basins are now 
deficient in monetary authorization, and items in the Presidential 
budget now before the Appropriations Committees are in excess of the 
monetary authorizations and cannot be appropriated for. To stop 
the work now underway would be disastrous. The committee would 
like to advise the Congress that the increase in basin monetary 
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authorizations included in S. 3910, carried forward from previous 
vetoed bills, are based upon anticipated appropriations through fiscal 
year 1960, thus it is expected that legislation will be necessary at the 
next session of Congress to provide further increases in such basin 
monetary authorizations. 

The amendments to S. 3910 recommended by the committee were 
adopted after consideration of testimony thereon, and a careful 
analysis of all available information. A comparison of this bill as 
approved by the committee with S. 497 as vetoed indicates: 


I ET RN ee cee edo n eae 10 
RS rar eek pea wee eeu eu 14 
TI 0 ee ee iio ens aac tesutawaensawasuee 6 


The committee added 3 projects and 1 change in language to the bill, 
based on favorable reports transmitted to the Congress by the Secre- 
tary of the Army, and on additional testimony received and informa- 
tion available. They are believed to be worthy projects, have the 
approval of all the agencies and the States, and their authorization 
at this time appears desirable. 

A description of each item included in S. 3910 is contained in this 
report. Prior descriptions of these projects, their justification, and a 
discussion of the rivers and harbors and flood-control programs are 
contained in prior reports as follows: House Reports 2639 and 2955, 
and Senate Report 2784, 84th Congress, on H. R. 12080, and House 
Reports 1122 and 1588, and Senate Report, 168 85th Congress, on 
S. 497. 

The total amount of monetary authorization in this bill, broken 
down into the major categories, is shown in the following tabulation: 


Monetary summary of bill (cost of new work) 


Title I. Rivers and Harbors: 
Sec. 101: 


Navigation projects : eos $173, 814, 000 
Beach-erosion control projects_---- - . Fos 11, 627, 700 

Sec. 104: Eradication of water hyacinths_ --- erties bie’ 1, 725, 000 
Sec. 108: Upper Fox River, Wis : Be sces 300, 000 
Sec. 109: Calumet-Sag project, Illinois Eee 9, 884, 000 
Sec. 110: Illinois and Mississippi Canal - - - - -- . : ‘ 2, 000, 000 
Total, title I Si rae ele A a i a a la ..---- 202, 350, 700 


Title II. Flood Control: 
Sec. 203: 


New projects or project modifications fice ete . 495, 574, 900 
Increased basin authorizations___.____________-_- _... 608, 300, 000 

Sec. 204: Oroville Dam, Calif _- ons eee Fe 
Sec. 207: Missouri River Basin, Department of the Interior 200, 000, 000 
Total, title I1_ cn ' ee eee ; 1,353, 874, 900 
Grand total___-_.- ae aaa ; i 1,556, 225, 600 


1 Estimated cost by the Bureau of the Budget. 
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TITLE I 








NAVIGATION 
Federal 
Project Document No.! cost of 
new work 
SOE TARE, SIREN, DONO ooo nied nc cnnnnnnndncaniorenwaiiummnniend H. 377, 85th Cong-__- $258, 400 
Salem Harbor, Mass.....------------ 2 ‘a < H, 31, 85th Cong _--- 1, 100, 000 
Boston Harbor, Mass...-.---- it hewathadeetbhontthiabhnwesenbenian H. 349, 84th Cong-- 720, 000 
Rest Boat Basin, Cape Cod Camel, Bate... « <.o.c cncsscssncccscsccscs H, 168, 85th Cong- -- 360, 000 
Bridgeport Harbor, Conn H, 136, 85th Cong--- 2, 300, 000 
New York Harbor, N. Y-- madi S. 45, 84th Cong-.. 1, 678, 000 
Baltimore Harbors and Channels, Md..-- | H. 86, 85th Cong--- 28, 161, 000 
Herring Creek, Md_.-- aati onde H. 159, 84th Cong. 110, 000 
Betterton Harbor, Md | H. 333, 84th Cong. 78, 000 
Delaware River anchorages, Delaware, Pennsylvania, and New Jersey.-| H. 185, 85th Cong-- 24, 447, 000 
Hull Creek, Va vied ad H., 287, 85th Cong. 269, 800 
Morehead City Harbor, N. C-- P | §. 54, 84th Cong-- 1, 197, 000 
Intracoastal Waterway, Jacksonville to Miami, Fla... H. 222, 85th Cong. (?) 
Port Everglades Harbor, Fla-- i H. 346, 85th Cong.--| 6, 683, 000 
Escambia River, Fla j H. 75, 85th Cong----} 61, 000 
Gulfport Harbor, Miss-- 8. 123, 84th Cong.--- (?) 
Barataria Bay, La H. 82, 85th Cong_- 1, 647, 000 
Chefuncte River and Boque Falia, La S. 54, 85th Cong.-. 48, 000 
Pass Cavallo to Port Lavaca, Tex-_-_- | H. 131, 84th Cong. 413, 000 
Galveston Harbor and Houston ship channel ; | H. 350, 85th Cong- 17, 196, 000 
Matagorda ship channel, Port Lavaca, Tex-- | H. 388, 84th Cong. 9, 944, 000 
Port Aransas-Corpus Christi Waterway, Tex-- j | H. 361, 85th Cong- 6, 272, 000 
Port Aransas-Corpus Christi, La Quinta Channel--.- S. 33, 85th Cong... 954, 000 
Freeport Harbor, Tex H. 433, 84th Cong. | 317, 000 
Mississippi River between Missouri River and Minneapolis, Minn., | H. 135, 84th Cong. 2, 476, 000 
damage to levee districts. | 
Mississippi River at Alton, Ill., commercial harbor -- batcle .| H. 136, 84th Cong--_} 246, 000 
Mississippi River at Alton, Ill., small-boat harbor--- | H. 136, 84th Cong- 101, 000 
Mississippi River at Clinton, Iowa, Beaver Slough... H. 345, 84th Cong. 241, 000 
Mississippi River at Clinton, Iowa, damages. -. H,. 412, 84th Cong-- 147, 000 
Mississippi River between St. Louis, Mo., and lock and dam No. 26_.| 8. 7, 85th Cong----- 5, 802, 000 
Mississippi River between the Missouri River and Minneapolis, | H. 33, 85th Cong----| (’) 
Minn., St. Anthony Falls. | 

Minnesota River, Minn- , _| S. 144, 84th Cong_._-| 2, 544, 000 
Vermilion Harbor, Ohio | H. 231, 85th Cong- 474, 000 
Ohio River at Gallipolis, Ohio... | H. 423, 84th Cong-_- 66, 000 
Licking River, Ky | H. 434, 84th Cong. (2) 
Saxon Harbor, Wis | H. 169, 85th Cong. 393, 500 
Two Rivers Harbor, Wis | H. 362, 84th Cong- 66, 000 
Port Washington Harbor, Wis-..-- H. 446, 83d Cong | 2,181,000 
St. Joseph Harbor, Mich 8. 95, 84th Cong... -_| (?) 
Old Channel of Rouge River, Mich-.-- | H. 135, 85th Cong--_-! 101, 500 
Cleveland Harbor, Ohio. on | H. 107, 85th Cong- 14, 927, 000 
Toledo Harbor, Ohio a * | H, 436, 84th Cong. 859, 000 
Irondequoit Bay, N. Y-- na 5 | H, 332, 84th Cong- 1, 938, 000 
Ont Cre Sea. SRIN d. oo caucdncnackegedadcennandeboncete H. 357, 85th Cong_-.-| 1, 612, 000 
Featine Bay ane Parner, QUE. on cscs ccc cocscccesicwscccsencsuss ...| 8. 8, 85th Cong......} 19, 800, 000 
gee Teer, SHUN... oh occas din dannad aes cuhitiasete eideonumceibddes | H. 204, 85th Cong...| 1, 693, 100 
es "arene I, I... a teecintameinensbaeeeaibiatsiounnennmabenmetal H. 418, 84th Cong... 387, 000 
ee a re ee peer ee eee ee eee _| S. 46, 85th Cong..__- 83, 700 
Dougies and Juneau Harbors, Aleka... ...ccacaccwncducvsnnacetcece ..-| H. 286, 84th Cong---| 1, 394, 000 
Dillingham Harbor, Alaska be alaadion ee oe ....---| H. 390, 84th Cong_- 372, 000 
Naknek River, Alaska bested <cpahicach gah: actenl angmacnin eae ee 5 a de 19, 000 
Cook Inlet navigation improvements, Alaska..............-- ansseswan) Bae Shy OOGn SOMES x. 5, 199, 200 
Ban Judi’ Hathot; Be Rina sss ccs ccd sn ness sccaseeusiesetedddacenvpaseesl H. 38, 85th Cong_-_-. 6, 476, 800 

Total, we vignsiens (69 POCO ic coin ceusntccdedsesseanceouns weil aucswennacks | 173, 814, 000 





1 H indicates House document; S indicates Senate document. 
2Maintenance. 


?No additional cost. 
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RIVER AND HARBOR, BEACH EROSION CONTROL, AND FLOOD 
CONTROL PROJECTS—Continued 


BEACH EROSION 

Federal 

Project Document No cost of 
new work 











State of Connecticut, area 9, East River to New Haven Harbor H. 395, 84th Cong $12, 000 
Connecticut shoreline, areas 8 and 11, Saugatuck River to Byram River_| H. 174, 85th Cong 229 OOO 
Fire Island Inlet, Long Island, N. Y : H. 411, 84th ¢ g 2, 724, 000 
Atlantic coast of New Jersey, Sandy Hook to Barnegat Inlet H. 332, 85th Cong 6. 755, 000 
Delaware Coast from Kitts Hummock to Fenwick Island, Del H. 216, 85th Cong 28, 000 
Palm Beach County, from Lake Worth Inlet to South Lake Worth In- | H. 342, 85th Cong 222, 500 
let, Fla. 

Berrien County, Mich H. 336, 85th Cong 296, 000 
Manitowoe County, Wi H., 348, 84th Con 50, 000 
Fair Haven Beach State Park, N. ¥ H. 134, 84th (¢ 114, OOO 
Hamlin Beach State Park, N. H & R4th Con 104. OOO 
Humboldt Bay, Calif H. 282, 85th Cong gm ON) 
Santa Cruz County, Calif H. 179, 85th Co 16, OO 
San Diego County, Calif H. 399, 84th Cons 2580, OOO 
Waimea Beach and Hanapepe Bay, island of Kau r. H. 432, 84th C 20, 000 

Total, beach erosion (14 projects 11, 627, 700 


1H indicates House document; § indicates Senate document. 


JOSIAS RIVER, MAINE 


(H. Doc. 377, 85th Cong.) 


Location.—This is a small river running through Flat Pond to 
Perkins Cove, which is the harbor for Ogunquit, a village on the coast 
of Maine, 30 miles southwest of Portland. 

Report authorized by.—Resoiution of the Committee on Public 
Works of the House of Representatives, adopted February 17, 1949. 
The report has been completed and is printed 2s House Document 
No. 377, 85th Cougress. 


Existing project.— Provides for a channel 5 feet deep and 40 feet 


a 
; 
i 


wide in the Josias River from that depth in Perkins Cove to and 
including an anchorage basin of the same depth and about 3.2 acres 


in extent in Flat Pond. The project was authorized in the River 
and Harbor Act of 1945, and was completed in 1951 at a Federal cost 
of $50,658. In addition, local interests have spent $35,000 on the 
project. 

Plan of recommended improvement.—Modification of the existin 
project Lo provide for extending the Flat Pond anchorac‘ over an 
area of 1 acre at a depth of 5 feet. 

J } ” 


a. re ; 1 a ‘ sill ; v 
itstimatea COST. he estimated Federal Cost 18 S258 100 io! COn- 


struction and $500 annually for maintenance in ad 
required. The estimated non-Federal costs are $8 
of a cash contribution. 

Local cooperation. Furnish without cost to the United States all 
lands, easements, rights-of-way, and spoil-disposal areas necessary for 
construction and subsequent maintenance; hold and save the United 
States free from damages due to construction and maintenance; con- 
tribute in cash 24 percent of the cost of the work, presently estimated 
at $81,600. 


we ‘ 1 7 
ition to tvaat now 


\ = 1 
600 in the nature 
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Project economics..—Based on prices prevailing in March 1957. 


Annual charges vt SR a J OS RCC U CORR $12, 500 
Annual benefits: 
LDCHGAES Im ODBIOr GOCQN LS (2 ak. < ccdceaialin canted) cent ian bene 8, 600 
Expansion of permanent and transient recreational fleet ____--_-_- om 7, 800 
Total benefits- sascha beCbeb al, CAL ae 16, 400 
Benefit-cost ratio. ...........--- ley Dacha A oI as hs me sa 1.3 


Justification.—The area contiguous to Perkins Cove and Josias 
River has a permanent population of about 1,000 and a frequent 
transient population of 10,000 during the summer months. Approx- 
imately 50 boats are permanently based in the harbor, with an addi- 
tional 30 based there during the summer. Additional anchorage area 
is needed for expansion of the fishing fleet and permanent and tran- 
sient recreational fleet, and to alleviate present crowded conditions. 
The 15 lobster boats now based in Josias River operating full time 
bring in an estimated 15,000 pounds of lobster annually per boat. 
Other fishing boats include seiners, commercial tuna and mackerel 
boats, and party and sport fishing boats. There is desire and need 
for expansion of the entire fleet, and additional facilities are necessary. 
The committee approves authorization of this project at this time. 


SALEM HARBOR, MASS, 
(H. Doc. 31, 85th Cong.) 


Location.—Salem Harbor is located 12 miles northeast of Boston 
Harbor, Mass., and 11 miles southwest of Cape Ann. It is the 
largest of the four harbors, namely Manchester, Beverly, Salem, and 
Marblehead, located in Massachusetts Bay. 

Report authorized by.—House Committee on Public Works resolution 
adopted June 17, 1948. 

Existing project.—Provides for a channel 25 feet deep in the main 

harbor, 300 feet wide; from that depth in the outer harbor to within 
1,500 feet of the Salem Terminal wharf; removal of a shoal near 
Abbot Rock Beacon to a depth of 25 feet; a channel into South 
River 10 feet deep to Pickering wharf with widths ranging from 
300 feet in the harbor proper to 90 feet at Pickering wharf; and a 
branch channel on the east side of Derby wharf 8 feet deep, 100 feet 
wide and about 700 feet long, widening to a basin of the same depth 
200 feet wide and 500 feet long. 
{Plan of recommended improvement.—Provides for a channel 32 feet 
deep from the outer harbor, generally 300 feet wide and extending a 
distance of about 1.5 miles to the limit of the existing 25-foot channel 
about 1,500 feet off the Salem Terminal wharf; and for the removal 
of Mann Rock to a depth of 32 feet. 


Estimated cost.— 


| Federal 


OOS CHINE CI vin cou sbbdeddetesedacnak wth wel $1, 100, 000 | 1 $455, 000 $1, 555, 000 


Non-Federal | Total 


1 Cost for approach channel and berths; improved wharf facilities and altering submarine sewer line. 
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Local cooperation.—Provide and maintain a terminal approach 
channel, maneuvering area and berthing area of equivalent depth; 
furnish all lands, easements, and rights-of-way, and hold and save the 
United States free from all damages due to construction and main- 
tenance. 

Project economics.—1956 price levels: 


ee ee a basedsicentoawboncoceceseeows $63, 300 
III Rg Bs Se 2 oe aaa pekabo dks dace pewaee $103, 600 
ea ie ime mcnind cehagie Aare ie at 1.6 


Remarks.—There is a need for an improved channel to provide an 
adequate waterway for modern coal and oil carriers. The estimated 
annual benefits are sufficient to justify expenditure of the necessary 
funds. The committee notes that local interests are expending a 
large sum for harbor facilities. 


BOSTON HARBOR, MASS. 
(H. Doc. 349, 84th Cong.) 


Location.—Reserved Channel is an arm of the port of Boston, 
Mass., on the Atlantic seaboard, and extends westerly about 1.5 miles 
from the main ship channel. 

Report authorized by.—House Committee on Public Works resolu- 
tion, April 21, 1953. 

Existing project.—Provides for a 30-foot channel, 300 feet wide from 
the main ship channel to a point 250 feet easterly of the L Street 
Bridge. The improvement was completed in 1941. 

Plan of recommended improvement.—Provides for deepening Re- 
served Channel to 35 feet at mean low water, 430 feet wide from the 
40-foot main ship channel to a point 250 feet east of the L Street 


Bridge. 


Estimated cost.— 


j 


| } 
| Federal Non-Federal Total 





| 
| 
f 
Project document (1954)_......----- ied a aleeiaR alii nln ails | $675, 000 | None $675, 000 
January 1956 prices - --..-- iii 5 aioe | 720, 000 None | 720, 000 








Local cooperation.—Furnish all lands, easements and rights-of-way, 
and hold and save the United States free from all damages due to 
construction and maintenance. 

Project economics.— 





s 
Project Current 
| document 


Annual benefits: elimination of tidal delays__...__- ao $75, 000 $84, 700 
ONIII NN ead antbadd none 2.8 2.9 


| ™ 
See) eves... ... 5... --.:....-.. ; me $27, 000 | $28, 800 





Remarks.—There is a need for a deeper and wider channel to accom- 
modate modern vessels. The cost of the project is well justified by 
the indicated benefit-cost ratio of 2.9 to 1.0. 
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EAST BOAT BASIN, CAPE COD CANAL, MASS. 
(H. Doe. 168, 85th Cong.) 


Location.—East boat basin is on the south side of the east entrance 
to the Cape Cod Canal, about 50 miles southeasterly of Boston. 

Report authorized by.—Resolution of the Committees on Public 
Works of the United States Senate and House of Representatives, 
adopted March 12, 1949, and July 6, 1949, respectively. 

Existing project.—An open canal 32 feet deep with a width of 540 feet 
in the land cut, 3 bridges, vessel mooring basins 25 to 32 feet deep, 
dikes, etc., including a small east boat basin (2.7 acres) 13 feet deep 
on the south side of the canal, and other basin and channel improve- 
ments. 

Plan of recommended improvement.—Enlargement of east boat basin 
to 7 acres (additional 4.3 acres) to a depth of 8 feet. 

Estimated costs .— 


Federal Non-Federal | Total 


| | 


Project document--....---- act er igi aia ee ae $360, 000 1 $145, 000 | $505, 000 


! Includes a cash contribution of $90,000. 


Local cooperation.—Lands, easements, and rights-of-way; hold and 
save the United States free from damages; provide a suitable public 
marina, open to allon equal terms; relocate existing utility lines other 
than those owned by the United States; and contribute in cash 20 
percent of the project construction cost, presently estimated at 
$90,000. 

Project economics. 
POE On on nn go rae oe te ae a ee $19, 600 
Annual benefits: 

snereésed Heh-cetek csi. os se CU eh Rid Ne ee 12, 000 
Recreational berietite.. ..<..66.6204 seu eee} ago b aie eee. 11, 000 
Ls apg alah hg: aa aba ne oh oir nox guath taconite aiamed 5, 000 


oe erie akan ercscce nteotg toe on ea ail etree ease 28, 000 
b 4wtbsl wd i secti We Ge ieteeteeeees 1.4 

Remarks.—The committee notes that a larger anchorage area is 
needed for the commercial fishing and recreational craft now using 
the basin. The existing congestion in the basin will be relieved and 
the improvement will insure more efficient use of the Coast Guard 
and Air Foree boats regularly based there. 








wee, 2 oe Bn wee 
Benefit-cost ratio._..__.-_- 


BRIDGEPORT HARBOR, CONN. 
(H. Doc. 136, 85th Cong.) 


Location.—Bridgeport Harbor, Conn., is on the northern shore of 
Long Island Sound about 60 miles east of New York City. 

Report authorized by: Resolutions of Committee on Public Works, 
United States Senate April 20, 1948, and July 20, 1954, and House 
Committee on Public Works, March 15, 1949. 
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Existing project—Provides for 2 outer main harbor breakwaters; a 
sea wall on Fayerweather Island; a 30-foot main channel and turning 
basin; a 25-foot and an 18-foot anchorage in the main harbor; 18-foot 
channels in the Poquonock River, Yellow Mill Pond, and in Black 
Rock Harbor and Cedar Creek; a 15-foot and 9-foot channel i 
Johnsons River; and a 7-foot channel in Burr Creek. The existing 
project is completed. 

Plan of recommended improvement.—-Provides for deepening the 
main channel and turning basin to 35 feet, construction of break- 
waters at the entrance of Black Rock Harbor, and dredging of 6-foot 
anchorages in Burr and Cedar Creeks and upper Johnsons River and 
6- and 9-foot anchorages in lower Johnsons River, and abandonment 
of the Burr Creek channel. 

Estimated cost (July 1956).— 








| 
| 








| Federal |_| No Non-Federal eral | Total 
Main Harbor. | $1,910, 000 | $30, 000 $1, 940, 000 
Black Rock Harbor includ ing Burr and Cedar Creek anchor- | 
ages. a | 374, 000 480, 000 854, 000 
Johnsons River ‘upper and lower anchorages.._........--.-----]} 20, 000 20, 000 40, 000 
Total_...... pedantic ail Ie ees se dihkainiemmitiionah® ate -| 2, », 300, 000 | 530, 000 2, 830, 000 


In addition to above costs, local interests are required to provide 
4 public landings, and berth and wharf improvements at a total 
estimated cost of $50,000. 

Local cooperation.—Provide all necessary berth improvements, suit- 
able disposal for materials hydraulically dredged from the inner main 
channel and turning basin, 52 percent of the cost of the Black Rock 
breakwaters now estimated at $300,000, 66 percent of - cost of the 
Burr and Cedar Creek anchorages now estimated at $155,000, 45 per- 
cent of the cost of the upper Johnsons River ochorne & now estimated 
at $10,000, public landings at 4 locations, improvements to make the 
shore of the Burr and Cedar Creek anchorages suitable for recreational 
use, all lands, easements, and rights-of-way necessary for construction 
and subsequent maintenance, when and as required, and hold and 
save the United States free from all claims for damages resulting from 
improvements including such damage as may occur to oysterbeds. 

Project economics.— 








Annual charges Annual | Annual te Benefit-cost 
charges ba benefits |» ratio 
| si 
Main Harbor- $73, 400 | $219, 500 | 3.0 
Black Rock Harbor including Burr and Cedar Creek anchor- | 
ie dicta 34, 500 | 44, 700 1.3 
Johnsons River upper and lower anchorages. --.------ aot 2, 400 3, 700 1.5 





Remarks.—The committee believes the project is amply justified, 
and that the general benefits warrant the Federal expenditure. It 
notes that local contributions will compensate for the benefits of local 
nature. 
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NEW YORK HARBOR, ENTRANCE CHANNELS AND ANCHORAGE AREAS 
(S. Doc. 45, 84th Cong.) 


Location.—Upper and Lower Bays, New York Harbor, N. Y. 

Report authorized by.—Senate Committee on Public Works resolu- 
tion, June 9, 1948. 

Existing project.—Provides, among other features, for Ambrose and 
Ane thorage Channels, 45 feet deep, and 2,000 feet wide from the ocean 
to Upper New York Bay; Bayside-Gedney Channels, 35 feet deep and 
800 feet wide from the ocean to the junction with Main Ship and 
New York and New Jersey Channels; and Main Ship Channel, 30 
feet deep and 1,000 feet wide in Lower New York Bay. 

Plan of recommended improvement.—Provides for a ‘channel 35 feet 
deep and 800 feet wide from the Atlantic Ocean to an intersection with 
Bayside-Gedney Channel. The proposed channel would replace that 
portion of Bayside-Gedney Channel situated east of the recommended 
improvement. 

Estimated cost.— 





| | 
Federal Non-Federal 


| 
| 
—sshinseaiip ielaiscatiaisalnntab stella tiilaliigitits . 


Total 


| 





Project document (February 1953) ee he $1, 580, 000 
February 1956 . isin honeuaiireiialdptaniahie lala elie 1, 678, 000 





Local cooperation.—None required. 
Project economics. 

















Project P Current 
document | 
ae — - "I l jeanapenanmpeaeat 
Annual charges “ | $77, 7 $82, 500 
Annual benefits: | 
Transportation savings 69, 100 76, 500 
Elimination of accidents | 45, 400 50, 300 
spsocsascensieieipidahdn 
Rh x dsgb valaih haw dp caetnaateteeaniana ea died mmm tein palais eonsel 114, 500 126, 800 
‘ | 


Benefit-cost ratio........-... 7 as tacos sa as tb ean aaa din igeeabiarbacalncilt kel 1.47 | 1. 54 


Remarks.—The committee notes that the improvement recom- 
mended by the Chief of Engineers would eliminate a hazard to naviga- 
tion in lower New York Bay and provide additional transportation 
saving in this important port. 


BALTIMORE HARBOR AND CHANNELS, MARYLAND 
(H. Doc. 86, 85th Cong.) 


Location.—Chesapeake Bay, Md. and Va. 

Report authorized by——House Committee on Public Works resolu- 
tion, August 17, 1949. 

Existing project.—Provides among other features for a continuous 
channel about 173 miles in length, 39 feet in depth, and varying from 
1,000 to 600 feet in width from the mouth of Chesapeake Bay to 
Baltimore; a connecting channel 27 feet in depth and 400 feet wide 
to the Chesapeake and Delaware Canal; and channels in Curtis Bay, 
Ferry Bar, and Northwest Branch in Baltimore Harbor. 
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Plan of recommended improvement.—Provides for a channel 42 feet 
in depth over the existing 39-foot waterway with a realinement at 
Rappahannock Shoal and increases in width from 600 to 800 feet 
in those sections applicable; increased depth in the connecting channel 
to the Chesapeake and Delaware Canal to 35 feet and width of 600 
feet; and increased depths in certain branch channels to 42 feet. 
The recommendation also provides that, when local interests dredge 
certain areas of the Northwest Branch to 39 feet, they will be main- 
tained by the Federal Government. 

Estimated cost.— 





Federal 








Non-Federal eral | Total 
i 
| 


Report of division engineer (June 15, 1956)..------ 


| | 

| | 

| $28, 161, 000 100 | s,60.9 $2, 630, 900 $30, 791, 000 
| | 


Local cooperation.—Furnish lands, easements, and rights-of-way, 
and spoil disposal areas; hold and save the United States free from 
claims for damages including possible damages to oyster beds; 
accomplish alterations as required to sewer, water, and utility lines. 

Project economics.—Report: 

2 CRs a a Rye ak Ugg 9 a a agen le ne Oe a I $1, 080, 400 


I cg a ti i _ $5, 345, 000 
aI it a ee uke 4.95 


Remarks.—The committee notes the high economic ratio of this 
project and considers it completely justified. Commerce at this 
port is increasing very rapidly and it is important from a national 
defense standpoint. This project is needed to accommodate larger 
vessels and to provide for expansion of port facilities. 


HERRING CREEK, MD. 
(H. Doe. 159, 84th Cong.) 


Location.—Herring Creek is located in St. Marys County, Md. 
on the left bank of the Potomac River, 16 miles upstream from 
Chesapeake Bay and 92 miles by water southeast of Washington, D.C. 

Report authorized by.—House Public Works Committee resolution 
dated August 8, 1949. 

Existin: g project. —None. 

Plan of recommended improvement.—Provides for an entrance 
channel 6 feet dee p, 60 feet wide, and 1,630 feet long from the Potomac 
River into Herring Creek with a turning basin adjacent to the ~ 
posed public whart. Stone jetties to be constructed on each side of 
the entrance channel. 

Estimated cost.— 


| Federal | Non-Federal| Total 


. , | ¢07 | a i 
a enna aennemeuseet $97, 300 | $15, 400 $112, 700 
January 1956-- ben eta Ta, es ccdsanss 110, 000 | 17, 800 | 127, 800 
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Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil disposal areas; hold and save the United States free from claims 
for damages; construct and maintain a public wharf, landing area 
and access road; and contribute in cash an amount equivalent to 3.6 
percent of the first cost of the improvement, presently estimated at 
$4,100. 

Project economics.— 








| Project Current 
document 
Annual charges..__.--- son ulster acahees aot eal bade bec rite oe eg at i $8, 990 $10, 290 
SSeS == 
Annual benefits: 

Benefits to pleasure craft. ....._-. edubecdiededetentsatansties uaneaaaee 2, 900 2, 900 
TO SATIRE, 5, 5s oc. nbvcwidnctinncusiedae Testi bimudaaidlaen 280 280 
AERO CIF ONONO a Sci wnccaceesannctdaciudedensinnadce Ag doe 1, 920 2, 300 
Value of increased catch. __....--- Pet es weenie onacuueeade 3, 000 3, 550 
FUAPReGNONS GR GOIINID. ooo ccc c xs cwnnnacedbeuddoodent sudeusucseabeese 2, 700 2, 430 
fetes {eens 
a aca a a a acta eae silatiin a seine aaah edad deenwet 10, 800 11, 460 


erieRt-o0dd 06800 oo ok coco eed. weitet ee Nee Be ake F590. 5) 1. 20 | 1.11 


Remarks.—Improvement of Herring Creek is justified to meet the 
needs of the commercial seafood fleet. Provision of the proposed 
channel and basin will serve the purpose and afford a suitable harbor 
of refuge. 


BETTERTON HARBOR, KENT COUNTY, MD. 
(H. Doe. 333, 84th, Cong.) 


Location.—Betterton is on the east side of Chesapeake Bay where 
the Sassafras River, a tidal estuary, joins the bay. It is about 18 
miles by water south of Chesapeake City, the western entrance to the 
Chesapeake and Delaware Canal, and about 35 miles by water 
northeast of Baltimore, Md. 

Report authorized by.—River and Harbor Act of July 24, 1946. 

Existing project.—None. 

Plan of recommended improvement.—Provides for an anchorage basin 
7 feet deep, 200 feet wide, and 500 feet long in Gut Marsh approxi- 
mately 0.5 mile east of the amusement pier at Betterton, and an 
approach channel 7 feet deep and 100 feet wide, from that depth in the 
Sassafras River, with jetty protection on the west side. 

Estimated cost.— 


| Federal Non-Federal Total 





Report (June 1954) .__- i iattainicis nicl gecktheonme ae ieeeer eat eae $78, 000 $6, 700 | $84, 700 


Local cooperation.—Local interests are required to furnish without 
cost to the United States all rights-of-way and spoil disposal areas; 
hold and save the United States free from all damages resulting from 
construction and maintenance of the project; provide without cost 
to the United States a bulkheaded public landing open to all on 
equal terms and an adequate approach road thereto. 
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Project economics.—(Report price levels same as current prices): 


Report 
SS See eS Oe ae SE Oe ee BPsosn Jobin OE. $4, 930 
Annual benefits: 
Savings in boat damage_ __- te oe ; =. a aD 
Savings from fish spoilage - - - - - agate : : 600 
Increase in fish production__ ‘ q Bebo ewe 10, 500 
Recreational boating__-_-__-_ BAe as si y 2 Sed _ 2,000 
Total _ - 2 : = “ aie ar - 15, 500 
Benefit-cost ratio_ Seok Rae: za , 3. 14 


Remarks.—Evaluated benefits indicate that the improvement is 
economically justified. ‘The recommended improvements will provide 
for the safety and convenience of a large fishing fleet operating in the 
adjacent waters. 

DELAWARE RIVER ANCHORAGES 


(H. Doe. 185, 85th Cong. 


Location.—This river has its source in southeastern New York, flows 
in a general southerly direction 367 miles, forming the boundary 
line between the States of New York and New Jersey on the east and 


Pennsylvania and Delaware on the west. At Trenton, N. J., about 
105 miles above the mouth of Delaware Bay it becomes a tidal stream. 
The Federal Government maintains an improved channel throughout 
the tidal portion of the river and in Delaware Bay. The upstream 


limit of the project ‘“‘Philadelphia to the Sea” is at Allegheny Avenue 
in Philadelphia. The project ‘Philadelphia to Trenton” extends from 
Allegheny Avenue to the head of the tidal action in Trenton. 

Re pe rt authorized by. House Public Works Committee Resolution, 
March 16, 1954. 

Eeristing pi ect. Provides for a channel 40 feet deep, 1,000 feet 
wide from deep water in Delaware Bay to Ship John Light, S800 feet 
wide thence to the naval base, and thence 400 feet wide to \lieghen\ 
Avenue, Philadelphia; for a channel 37 feet deep and 600 feet wide 
from the naval base to Allegheny Avenue, along the east side of the 
40-foot channel; and for anchorages 37 feet deep at Marcus Hook, 
Mantua Creek, and Port Richmond, and 30 feet deep at Gloucester. 

Plan of recomine nde d im prove ment.- Prov ides for an anchorage 40 by 
2,300 by 8,000 feet near Reedy Point; an anchorage 40 by 2,300 by 
5,200 feet at Deepwater Point; enlarging Marcus Hook anchorage to 
40 by 2,300 by 13,650 feet; and enlarging Mantua Creek Anchorage 
40 by 2,300 by 11,500 feet. 

Estimated cost. 


Federal Non-Federal Total 


Project document a rl ee $24, 447, 000 $980, 000 $25, 427, 000 
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Local cooperation.—Changes to utilities (lowering pipelines). 
Project economics.— 


Annual charges__- ._..... $1, 449, 000 
Annual benefits é A $1, 498, 000 
Benefit-cost ratio- aya 1. 03 


Remarks.—The committee is impressed with the need for these 
anchorages as a basic necessity in the interest of safety to navigation. 


HULL CREEK, VA. 


(H. Doe. 287, 85th Cong., 2d sess.) 


Location.—Hull Creek is a tidal estuary on the right bank of the 
Potomac River about 9 miles upstream from Chesapeake Bay. 

Report authorized by.—River and Harbor Act approved July 24 
1946. 

Existing project.—No existing Federal project on Hull Creek. 

Plan if recomme? ded w iprovement. Provides for an entrance chan- 
nel 6 feet deep and 60 feet wide | from that depth in the Potomac River 
through the mouth of Hull Creek to water ef the same depth in Rogers 
Creek, a distance of about 2,350 feet, protected by twin stone jetties 
having a total length of approximately 3,950 feet and extending from 
the shore to the 8-foot depth in the Potomac River. 

Estimated cost. 


’ 


Peet 5s. ben 2 bs oe ute teeter Et och tes 


o devas wisely le Wwandwekk asbcleene dees ereneaeee ae $269, 800 
Non-Federal ‘ aman ay ae 


hentia ceorensdeewamene he eee 





GE i aia en ee ee is es oe le arenas ad se cwls on aa pane 355, 600 
Cash contribution of $72,400. 


Local cooperation.—Contribute in cash a contribution presently 
estimated at $72,400; and furnish without cost to the United States 
all lands, easements, rights-of-way, and spoil-disposal areas necessary 
for construction and subsequent maintenance, when and as required; 
hold and save the United Stetes free from damages, including dam- 
ages to oysterbeds, due to construction and maintenance of the project; 
provide and maintain an adequate landing and parking area adjacent 
to the public wharf and a public access road thence to State Route 
No. 706; and provided further that the authorization shall expire 5 
years from the date on which local interests are notified in writing 
by the C orps of Engineers of the requirements of local cooperation 
unless local interests within the prescribed 5-yeer period furnish assur- 
ances satisfactory to the Secretary of the Army that the required local 
cooperation will be forthcoming. 

Project economies. 





Annual charges 
Annual benefits 
Benefit-cost ratio 


va hoowgaweeuie $20, 610 
ies bansibuauras ee $25, 910 
ay ae ; ‘ ae 1. 26 


MOREHEAD CITY HARBOR, N. C. 
(S. Doc. 54, 84th Cong.) 


Location.—Morehead City Harbor, N. C., is on Bogue Sound at 
the mouth of Newport River, about 3 miles inside Beaufort Inlet. 

Report authorized by.—Senate Committee on Public Works resolu- 
tion, July 1, 1949. 
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Existing project.—Provides for a channel 30 feet deep and 400 feet 
wide across the ocean bar at Beaufort Inlet, thence the same depth 
and 300 feet wide to the marine terminals at Morehead City, enlarged 
to 600 feet to form a turning basin at that point; for a channel 12 feet 
deep and 100 feet wide from the 30-foot channel to 6th Street, thence 
same depth and 200 to 400 feet wide to 10th Street, thence 6 feet deep 
and 75 feet wide to deep water in Bogue Sound. The project was 
completed in 1936. 

Plan of recommended improvement.—Provides for a bar channel 35 
feet deep and 400 feet wide, increased to 600 feet at the bend; thence 
an inner channel 35 feet deep and 300 feet wide, realined to maintain 
or decrease the slope of the underwater bank along the northeasterly 
shore of Fort Macon Point; and an enlarged turning basin deepened 
to 35 feet, to be obtained by lengthening the weste sly leg about 800 
feet and widening the throat and easterly leg with the boundaries 
to be not closer than 50 feet to any bulkhead, wharf, or pier. 

Estimated cost.— 





Federal Non-Federal Total 
| 


| 

— 

| j } 

a taal | $1,197,000 | $2,000 | $1, 199, 000 
| 


Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil disposal areas without cost to United States; hold and save the 
United States free from damages; and provide terminal and transfer 
facilities. 

Project economics.— 

Project document 


Annual charges.__........--- etn Ren R te oc Jn eet ee $52, 765 
Annual be nefits: Transportation savings ee Oe a Betas ae en oe ios wel oes $97, 400 
I a i lw ah he cai 1. 84 


Remarks.—The committee is of the opinion that a 35-foot depth 
should be provided in this harbor to provide safe and satisfactory 
navigation for the larger tankers and dry-cargo vessels which handle 
most of the commerce of Morehead City Harbor. Much of the 
petroleum traffic goes to defense installations in the area, and for 
Marine Corps movements. 


INTRACOASTAL WATERWAY, JACKSONVILLE TO MIAMI, FLA. 
(H. Doc. 222, 85th Cong. 


Location.—T he Intracoastal Waterway, Jacksonville to Miami, gen- 
erally traverses lagoons along the east coast of Florida. It is an 
important tributary of the Intracoastal Waterway system which 
reaches northward to Trenton, N. J., New York City, and Boston, 
Mass. 

Report authorized by. River and Harbor Act approved Mareh ie 
1945. 

Existing project—Provides for a channel 12 feet deep and 125 feet 
wide with side channels and basins at Jacksonville Beach and Sebas- 
tian, and a turning basin adjacent to the waterway at Vero Beach. 
The project is 370 miles long, including 21 miles in St. Johns River. 
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Plan of recommended improvement.—Provides for modification of the 
existing project for the Intracoastal Waterway, Jacksonville to Miami, 
Fla., to provide for maintenance of the entrance channel to Daytona 
Beach yacht basin to a depth of 8 feet, a width of 80 feet, and a length 
of 1,800 feet. 

Estimated cost—Maintenance only. 

Local cooperation.—Local interests must agree to: (a) furnish with- 
out cost to the United States all lands, easements, rights-of-way, 
and suitable spoil disposal areas for the maintenance, when and as 
required; (6) hold and save the United States free from damages due 
to maintenance of the channel; (c) maintain and operate the basin 
other than the entrance channel; and (d) provide a suitable public 
landing with supply facilities, ope n to all on equal terms. 

Project economics .— 


ANAUG CHRROOE o..n econ cin du cicdstcaumesawronndeyentiesn eee $590 
ARB DOIN, 5. dinina «cutivndwe min dgadvicnsesaseunenea ee $3, 820 
PENNE HONG TG... os os o cane secdscuen ads demas asda 6. 47 


Remarks.—The committee believes this to be a worthy project. 


PORT EVERGLADES HARBOR, FLA 
(H. Doc. 346, 85th Cong.) 


Location.—Port Everglades is on the lower east coast of Florida 
about 23 miles north of Miami. 

Report authorized by: Senate Public Works Committee resolution 
adopted February 26, 1954, and House Public Works Committee 
resolution adopted July 29, 1954. 

Existing project—Provides for entrance channel 7,300 feet long and 
500 feet wide at seaward end, converging to 400 feet at jetty entrance, 
thence converging to 300 feet at a point 1,000 feet within the jetty 
entrance, and thence 300 feet wide to the flaring at the inner end, and 
a turning basin extending 1,200 feet east and west, and 2,250 feet north 
and south over most of its length, all to a depth of 35 feet; maintenance 
of 2 converging rubblestone jetties and 2 parallel steel pile bulkheads 
at the land points. 

Plan of recommended improvement.—Modification of the existing 
project to provide for an entrance channel 40 feet deep and 500 feet 
wide from deep water to station 41+00 converging to 300 feet at 
station 51+00, thence 37 feet deep and 300 feet wide, all on an aline- 
ment 15 feet northward from its present position, to an irregularly 
flared entrance, at station 74+-50, and turning basin 2,450 feet along 
the westerly side and 800 feet along the north side and 1,200 feet along 
the south side with an extension to the southward having a length of 
500 feet and a width varying from 400 to 200 feet, all to a depth of 37 
feet; with one extension of the turning basin 1,200 feet to the north 
tapering from 800 to 500 feet, and another 1,200 feet to the south 
with an east-west length of 1,100 feet, both to depths of 31 feet. 

Estimated cost (February 1957).— 


Federal oo Sree te accor Se a ale Reds ota 1 $6, 683, 000 
Non-Federal Pe ea nis NaS : 492, 000 
Total. __- > ’ Bee as ; Se 17, 175, 000 


Exclusive of $9,000 for navigation aids. 





26954—58 


to 
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Local cooperation.—Furnish lands, easements, and rights-of-way, 
including a valid easement for parcel B required under the existing 
project; hold and save; provide and maintain adequate public terminal 
and transfer facilities open to all on equal terms; provide adequate 
dikes around spoil-disposal areas; promptly dredge required slips and 
berthing strips and maintain their depth; contribute in cash 6.4 percent 
of cost of construction, an amount estimated at $457,000. 

Project economics. 


re $274, 800 
Annual benefits: Navigation and land enhancement $602, 200 
3 Ne -cost ratio 2. 19 


Remarks.—The committee realizes this to be a growing port and in 
i 


r i aio : > - 
ad O1 additional mprovement. 


ESCAMBIA RIVER, FLA. 


Location.—The location of the improvement is on the lower Escam- 


bia River and Escambia Bay, near Pensacola, Fla. 
Report authorized by—House Public Works Committee resolution 
adopted June 29. 1955. 


Eristi) ny p? ect Channel 5% feet deep and 150 feet wide through 
the bar at the mouth of the river; a channel about 5 feet dee p in 
Escambia Rin r to the Florida State line at n ile 55. to be obtained by 
removal of obstructions and by censtruction of dikes, wing dams, and 
shore protective works; improvement at the river channel from the 
-ratsaliga Creek at mile 147, by 
constructing wing dams. 

Plan of réecomime nie d Lm prowe ment. Nay ivation channel 10 feet deep 
and 100 feet wide, from the 10-foot cepth in Escambia Bay to the 
mouth of the Escambia River, a distance of about 5% mules, thence 
up the Escambia River to a point about 7 miles above the mouth of 
the river. 

Estimated cost—January 1956 prices: 


‘lorida State line to the mouth of 1 


rerroval of snacs, closing cutoffs, and 


le aia Bi om Lhiewe __ $61, 000 
Non-Federal cost_ 75, 000 


Total cost 136, 000 


Local cooperation.—Furnish rights-of-way and spoil- disposal areas; 
provide necessary basins, slips, and connecting channels; hold and save 


the United States free from damages. 
Project economics.—January 1956 prices: 


Annual charges: 


I ees Rs eee ik I eo i cnesse. Soe, 200 
I a a i gs ties ab 14, 600 
I ET Nn awa ba wid Be 47 5 700 


Annual benefits: 
Savings in transportation costs 7 sae aa ie el er 
SPRINT AR WIENRIRE eg no ce amdewcesona (fie BN oh eh fay ae 2, 500 


a Nia iD a Ee RN ea ny 6 tiiine aoe! 


Ii Ba a ee Re in eS ee 5. 7 
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Remarks.—The committee believes the recommended improvement 
is essential for existing and prospective industries located along the 
lower reaches of the river. Substantial local expenses will be met. 


GULFPORT HARBOR, MISS. 
(S. Doc. 123, 84th Cong.) 


Location.—Gulfport Harbor is on Mississippi Sound about midway 
between Mobile, Ala., and New Orleans, La. 

Report authorized by.—Senate Committee on Public Works, resolu- 
tion, June 21, 1952. 

Exvisting project—Provides for a 32- by 300-foot channel about 
§ miles long across Ship Island Bar, and 30- by 220-foot channel 
about 11 miles long through Mississippi Sound, and a depth of 30 
feet in the 1,320- by 2,640-foot anchorage basin at Gulfport. Project 
was completed in 1950. 

Pian of recommended Improve ment.—Modification of existing Federal 
project to provide, in addition thereto, for maintenance dredging 
of the existing commercial small-boat harbor located westward of the 
deep-draft harbor, about 26 acres in area, and an approach channel, 
100 feet wide and about 4,300 feet long, from deep water in Mississippi 
Sound to the basin, all at a depth of 8 feet. 

Estimated cosi.—-The project is for maintenance only. The existing 
small-boat harbor and channel, completed in 1952, were constructed 


bv local interests at a cost of $550,700. 


~ bo 


~ 


Local cooperation.—LProvide spoil-disposal areas; hold and save 
United States free from damages; provide and maintain public landing 
with suitable facilities; maintain bulkhead and breakwater; prevent 
unsanitary and unsightly conditions and make all harbor facilities 
available to all on equal terms. 

Project economics.—Current (January 1956) estimate: 


Annual charges: 
Federal ict es ns ee = $7, 000 
Non-Federal 1 26, 400 


MINS ae eer Lee ie oth oR cal eel Bele oe eee ee 33, 400 
Annual benefits: 


TR I ae ke 12, 000 


RJep REE TICE. So nnn aueo denne oumemiern - paras ue oes ee 3, 000 
Land enhancement Ac eS A ee ane eee Spclbiek la cadre 27, 000 
oS ee eS ae ay Lc ee 42, 000 


Benefit-cost ratio 1. 26 
Includes charges on initial investment. 


Remarks.—The committee believes it proper for the Federal Gov- 
ernment to assume the maintenance of this project. 


BARATARIA BAY WATERWAY, LA. 
(H. Doe. 82, 85th Cong.) 


Location.—Barataria Bay Waterway is located in the coastal marsh 
area of south Louisiana just west of the Mississippi River at New 
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Orleans. It extends from the Gulf Intracoastal Waterway at mile 
14.6 west of Harvey to the Gulf of Mexico at Grand Isle, La. 

Report authorized by.—F lood Control Act of December 22, 1944, and 
River and Harbor Act of March 2, 1945. 

Existing project.—Provides for a 5- by 50-foot waterway from the 
Gulf Intracoastal Waterway to Grand Isle, La. The project was 
completed in 1925. 

Plan of recommended improvement.—Provides for a 12- by 125-foot 
project with the south half being realined to lower estimated mainte- 
nance costs. 

Estimated cost.— 


Federal | Non-Federal Total 





Project document____-...____-- a : -.-.| $1, 647, 000 | $242, 000 | $1, 889, 000 





Local cooperation —Furnish lands, easements, and rights-of-way 
necessary for construction and subsequent maintenance; accomplish 
and maintain all alterations in pipelines, cables, and other facilities; 
and hold and save the United States free from damages. 

Project economics.—Current: 


IIR oe eee eee ee aaa becuse $153, 000 
Annual benefits: 
it II IREMD INNING di link cra ebickaeuesnes 610, 000 
I a sl a tc hi ss 5, 000 
Maintenance on existing project.............................- 2, 000 
MN eRe ae IO tok i ae ail dala iain et laa ha gina. 617, 000 
I a Ro a a sree Bis iy 4.0 
Remarks.—The existing waterway can no longer accommodate ex- 





isting commerce, and because of the oil-production activities in the 
area, and the petroleum products now being transported, modification 
is urgently needed. The project is amply justified. 


CHEFUNCTE RIVER AND BOGUE FALIA, LA. 
(S. Doc. No. 54, 85th Cong.) 


Location.—Chefuncte River is in southeast Louisiana discharging 
into Lake Pontchartrain on the north shore opposite New Orleans. 

Report authorized by.—Resolution of Committee on Public Works, 
United States Senate, adopted July 14, 1953. 

Existing project—The Federal navigation project extends up the 
Chefuncte River and Bogue Falia, its main tributary, to the city of 
Covington. It provides for a channel 8 feet deep from Lake Pont- 
chartrain via the 2 streams to Convington, a distance of 14 miles. The 
project was completed in 1929. 

Plan of improvement.—Provides for modification of the existing proj- 
ect for Chefuncte River and Bogue Falia, La., to provide for a 
channel 10 feet deep at mean low gulf level over a bottom width of 
125 feet from that depth in Lake Pontchartrain to mile 3.5 of 
Chefuncte River. 
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Estimated cost. 


Pee Sao acceso ee oa oe ee een ee eee $48, 000 
Non-Federal 





POtAlsosccsceeccces ew dcss eee teweeseettieeeies eee 48, 000 


Local cooperation.—Local interests must agree to (a) provide without 
cost to the United States all lands, easements, rights-of-way, and 
spoil-disposal areas necessary for construction of the improvement 
and for subsequent maintenance, when and as required; and (6) hold 
and save the United States free from damages due to construction 
and maintenance of the project. 

Project economics.— 
pT ee ee ee a $6, 70: 


Annual benefits. _._--- st ila ss ww oy sas in. det So ak side eR ad le al CE Se $14, 280 
Benefit-cost ratio- -- 


Sern ae ene eee 2.1 


CHANNEL FROM PASS CAVALLO TO PORT LAVACA, TEX. 
(H. Doc. 131, 84th Cong.) 


Location.—This is a shallow-draft navigation project located on 
the central Texas coast, about 115 miles southwest of Galveston, Tex. 

Report authorized by—House Committee on Rivers and Harbors 
resolution, September 10, 1946. 

Existing project.—Provides for a channel 9 feet deep by 100 feet 
wide from Lynns Bayou at Port Lavaca to deep water in Matagorda 
say; a brach channel, 9 feet by 100 feet, to and including a harbor 
of refuge, about 1 mile south of Port Lavaca; and a channel, 6 feet 
by 100 feet, from near Port Lavaca via Lavaca Bay, Lavaca and 
Navidad Rivers to Red Bluff, a distance of about 20 miles. The 
channel from Matagorda Bay to Lynns Bayou was completed in 
1939. No work has been done on the rest of the project. 

Plan of recommended improvement.—Provides for a depth of 12 feet 
and width of 125 feet in the channel from the natural 12-foot depth 
in Matagorda Bay to the locally constructed turning basin at Lynns 
Bayou, and in the authorized channel to the harbor of refuge near 
Port Lavaca. Also provides for a depth of 12 feet in the harbor of 
refuge and locally constructed turning basin and for the Federal 
Government to assume maintenance of the turning basin. 

Estimated cost.— 











| 

Federal Non-Federal Total 
Project document (1955) .....----.- eid agit aaig toa iekcaiioen | $321, 900 None $321, 900 
January 1956... oa oe a | 


| 


413, 000 | None | 413, 000 


Local cooperation.—Furnish rights-of-way and spoil disposal areas 
necessary for construction and maintenance; hold and save the United 
States free from all damages; and provide necessary mooring facilities 
in harbor of refuge to which all vessels shall have free and equal 
access during storm periods. 
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Project economics.— 


| Project docu- |Current (Jan- 
| ment (1955) uary 1956) 


a a uncer s ed eae | $29, 570 $32, 77 

= = == ——===== 
Annual benefits: 

Transportation savings att 24, 020 31, 460 
Reduction difficulties and hazards to navigation iced su | 6, 720 8, 800 
Increased capacity of harbor of refuge : : 4, 590 5, 420 
a _ leita Sannichlanail “ 35, 330 | 45, 680 
Benefit-cost ratio..........-- = Gubcicncniesiavoa aie eae | 1.2 | 1.4 


Remarks.—The proposed modification of this waterway will afford 
material benefits to established and prospective commerce by a re- 
duction in hazards to navigation and a savings in transportation costs. 


GALVESTON HARBOR AND HOUSTON SHIP CHANNEL 


(H. Doce. 350, 85th Cong. 


Location.—On Texas coast 328 miles west of the mouth of the 
Mississippi River and 278 miles northeast of the Rio Grande. 

Report authorized by.—House Public Works Committee resolutions 
adopted Februery 17, 1950, April 21, 1950, and June 27, 1956. 

Existing project.—Entrance channel 38 feet deep and 800 feet wide 
and inner channel 36 feet deep and 300 to 400 feet wide. 

Pian of recommended im prow ment. Dredging Galveston Harbor 
and channel (entrance channel) to 42 by 800 feet from Gulf to a point 
2 miles west of seaward end of north jetty, thence 40 by 800 feet 
decreasing to 40 by 400 feet at junction with Houston ship channel. 
Dredging Houston ship channel to a depth of 40 feet from Bolivar 
Roads to the lower end of Brady Island and in Hunting Bayou turn- 
ing basin with an increase in width to 400 feet from a point 5,000 feet 
above Baytown to Boggy Bayou; rectifying the alinement between 
Carpenters Bayou and Greens Bayou and easing 13 curves between 
Morgan Point and Brady Island; substitution of the Clinton Island 
turning basin (40 by 500 by 900 feet) for the Brady Island turning 
basin; an 8-by-125-foot channel through Five-Mile Cut; a 10-by-60- 
foot channel through Turkey Bend cutoff; closure of upstream end 
of Turkey Bend Channel with an earth dam; and deauthorization 
of the upper end of the Turkey Bend Channel. 

Estimated costs.— 


Nhs es Be ee 5 DeLee __. $17, 195, 700 
URN I eee ace . ee £6 75, 400 
Federal___-_- Saeki cea Bs RR oa =e 17, 271, 100 
RID 8S pes ae. ome a: 1, 705, 300 
I it Rete eos By aa Sahat Te 18, 976, 400 


Local cooperation.—(a) Lands, easements, rights-of-way, and spoil 
disposal areas; (6) alterations of pipelines, powerlines, telephone and 
telegraph lines, bulkheads, revetments, wharves, and other structures 
and utilities; and (ce) hold and save the United States free from 
damages due to the construction of the works. 
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Project economics.— 


ET CP ee oo tae on clue ac oie Cae Bt ee BRE $791, 500 
Ramual Ganwnte.. 0 Aveo oul oo. ct S Lk. wees Sie ce lI $1, 380, 000 
BOnOht-Oowk Patio... «oe cccccccddnnuuseubelesaceo cee 1. 74 


MATAGORDA SHIP CHANNEL 
(H. Doc. 388, 84th Cong.) 


Location.—The recommended Matagorda ship channel would pro- 
vide deep-draft navigation from the Gulf of Mexico through Pass 
Cavallo, Matagorda and Lavaca Bays to a turning basin at Point 
Comfort, Tex. Pass Cavallo is on the Texas coast, 51 miles northeast 
of Aransas Pass. 

Report authorized by.—River and Harbor Act of July 24, 1946, and 
Senate Committee on Public Works resolution of September 16, 1948. 

Existing project.—There is no existing deepwater project from 
Matagorda Bay to the gulf. The existing shallow- draft project 
“Channel from Pass Cavallo to Port Lavac a, Tex.,’’ provides for a 
channel, 9 feet deep by 100 feet wide, from Port Lavaca to deep water 
in Matagorda Bay; a branch channel, 9 feet by 100 feet, to and includ- 
ing a he arbor of re fuge, about 1 mile south of Port Lavac a; and a chan- 
nel, 6 feet by 100 feet, from near Port Lavaca via Lavaca Bay, Lavaca 
and Navidad Rivers to Red Bluff, a distance of about 20 miles. The 
Chief of Engineers recommended (H. Doc. No. 131, 84th Cong., 1st 
sess.) @ depth of 12 feet and a width of 125 feet in the channel to Port 
Lavaca and in the channel to the harbor of refuge near Port Lavaca; 
depths of 12 feet in the harbor of refuge and the locally constructed 
turning basin at Port Lavaca; for F ederal maintenance of the turning 
basin, and for incorporation of the project into the Gulf Intracoastal 
Waterway project. 

Plan of recommended improvement.—Provides for an outer bar and 
jetty channel, 38 feet deep by 300 feet wide, about 7 miles long, from 
the Gulf of Mexico through Pass Cavallo; an inner channel, 36 feet by 
200 feet, about 22 miles long, across Matagorda and Lavaca Bays to 
and including a turning basin, 36 feet deep by 1,000 feet square, at 
Point Comfort; and for dual jetties at the entrance into the gulf, 
Also, that the project “Channel from Pass Cavallo to Port Lavaca, 
Tex.” (H. Doc. No. 131, 84th Cong., 1st sess.), be incorporated into 
the proposed Matagorda ship channel, Texas, and that the recom- 
mendation in House Document No. 131, 84th Congress, 1st session, for 
incorporation into the Gulf Intracoastal Waterway project be with- 
drawn. 

Estimated cost.— 


| Federal | Non-Federal Total 


Report January 1956.--.- pated anesinteactl : ales $9, 944, 000 $7, 463, 000 $17, 407, 000 


Local cooperation.—Furnish lands, rights-of-way, and spoil disposal 
areas; make all pipeline alterations; hold and save United States free 
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from damages; and make a cash contribution equal to 50 percent of 
the incremental construction cost of the deep-draft aan over the 
estimated cost of the most feasible shallow-draft channel. This 
amount is estimated at $7,280,000. 

Project economics.—Report (January 1956). 


es me waka ae mee aa wee a eee $1, 036, 000 
Annual benefits: 
Sen ec no ccccccse ea ye 633, 000 
ne ee SERS NN eee eceomewecnence 540, 000 
Increased shrimp catch...............- Sere ae ae ee 6 119, 000 
meawoed haseérds...............- ents ntiwebess sbdcbhe an 15, 000 
Savings to oil exp. vessels___--- Bie a adiwetnta pie cau eeeeS 15, 600 
Savings to fishing boats.._....-.---- sg as ng tae 133, 400 
a ee Plo ta Pes tS oa 2 1, 45 36, , 000 
I ct Sd Cc aweemoum en cas ee 4 


Remarks.—The committee favors strongly this deep-water channel 
into Matagorda Bay, with its use for handling bauxite ore, and notes 
that the local contribution follows present practices. 


PORT ARANSAS-CORPUS CHRISTI WATERWAY, TEX. 
(H. Doc. 361, 85th Cong.) 


Location.—The Port Aransas-Corpus Christi Waterway, which pro- 
vides deepwater channels to the ports of Harbor Is land, Ingleside, 
La Quinta, and Corpus Christi, is located about 180 miles southwest 
of Galveston and 132 miles north of the mouth of the Rio Grande. 

Report authorized by.—Resolutions of the Committee on Public 
Works of the House of Representatives adopted September 27, 1951, 
and June 27, 1956. 

Existing project—The authorized Federal project consists of a 
jettied entrance channel having a depth of 38 feet and width of 700 
feet decreasing to 36 feet and 600 feet wide; a channel 36 feet deep and 
400 feet wide across Turtle Cove and Corpus Christi Bay to a turning 
basin at Corpus Christi, thence 200 feet wide to Tule Lake and another 
turning basin. Other channels extend to turning basins at La Quinta 
Port Aransas, and Harbor Island. 

Plan of recommended improvement.—The proposed plan consists of 
deepening the outer bar channel to 42 feet, thence decreasing to 40 feet 
in the jetty channel and across Corpus Christi Bay to the Corpus 
Christi turning basin then to the Tule Lake Basin; deepen the chemical 
turning basin, dredged by local interests, to 40 feet; the industrial 
canal to be widened to 400 feet; construct the Viola Channel, 40 feet 
deep and 200 feet wide, 2.2 miles long from the Tule Lake turning 
basin to a basin of the same depth 700 to 900 feet wide and 1,000 feet 
long; the Jewel Fulton Canal to be enlarged to a depth of 12 feet, 
width of 100 feet, and 4,800 feet long to a turning basin. It is further 
recommended that the modification be authorized with the provision 
that local interests have the privilege of selecting the Clara Driscoll 
Channel in lieu of the Viola Channel at the time of construction at no 
additional cost to the United States. 
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Estimated cost.— 


PRGOMNT. on on tan aans aeuiwcias es chananeeeeeon Uaataneea oe $6, 272, 000 
NOn-Peaeral. . oo. ee ce Ue eee eee eee 1 1, 806, 600 
(Doth a6 < cis < hia cueniws nee thee, Jae wd does Sense eee 8, 078, 600 


1 Includes $1,372,000 cash contribution. 


Local cooperation.—Local interests agree to (a) contribute in cash 
50 percent of the total cost of dredging and levee construction of the 
Viola Channel and turning basin, and such payments totaling an esti- 
mated $1,372,000 may be paid either in lump sum prior to construc- 
tion or in installments in accordance with construction schedules as 
required by the Chief of Engineers with final allocation of cost after 
actual costs have been determined; (6) furnish all lands, easements, 
rights-of-way, and spoil-disposal areas for construction and subsequent 
maintenance; (c) bear the cost of altering all utilities; and (d) hold and 
save the United States free from damages. 


PORT ARANSAS-CORPUS CHRISTI WATERWAY, TEXAS 
BRANCH CHANNEL TO LA QUINTA 
(S. Doc. 33, 85th Cong.) 


Location.—The Port Aransas-Corpus Christi Waterway provides 
deepwater channels from the Gulf of Mexico to the ports of Corpus 
Christi, La Quinta, Harbor Island, and Ingleside. It is located on 
the Texas coast about 180 miles southwest of Galveston and 132 
miles north of the mouth of the Rio Grande. 

Report authorized by.—Resolutions of the Senate Committee on 
Public Works, adopted March 12, 1956, and the Public Works Com- 
mittee of the House of Representatives, adopted June 26, 1956. 

Existing project—Provides for a branch channel 5.9 miles long, 32 
feet deep, and 150 feet wide from the Corpus Christi channel (36- 
foot depth), mile 13.2 near Port Ingleside to a turning basin at La 
Quinta, 32 feet deep and 800 feet square. Local interests have 
dredged a channel 32 feet deep and 125 feet wide and turning basin 
to project size. 

Pian of recommended improvement.—Provides for enlargement of 
the La Quinta channel and turning basin by deepening the channel 
to 36 feet and widening in general to 200 feet, with suitable widening 
at curves; widening the channel to 300 feet between the most northerly 
curve and the turning basin; and by making the basin 36 feet deep, 
S00 feet wide, and 1,000 feet long, with a flared approach 1,400 feet 
lone. 

E’stimated cost-—Total project comprising both the authorized 
project and the recommended enlargement: 

BONNE saad dts wid edn Gareth cia albiek boats AOE en ee eee le ee $1, 489, 600 
bUScL Lbs acs ee were 1, 489, 600 


EOIN edhe weld oo hs Wb eae a eed. Eek ae ae releere eee oe 2, 979, 200 

Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil-disposal areas for use during construction and subsequent main- 
tenance; hold and save the United States free from damages; no dredg- 
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ing shall be performed within 50 feet of any established pierhead line, 
wharf, or structure; and, based on the “one user” concept, that local 
interests shall contribute, in cash, 50 percent of the construction cost’ 
Presently, local interests have contributed $2,443,000 toward the cost 
of the proposed project which is $953,400 in excess of their 50 percent 
share ($1,489,600). 

Project economics.—Total project comprising both the authorized 
project and the recommended enlargement: 
ees se Or od oils RST eee eee! 


res 0 he otk oe a St ee ee $920, 000 
Ee ee al ak a IE ee Eh de tac e 5. 4 


Remarks.— The committee notes the high economic ratio of this 
project and realizes the need therefor. The project has been 
practically completed by local interests and is in operation. It is 
being used by defense industries and for transporting bauxite ore to 
a Federal stoc kpile. The committee is cognizant of the remaining 
cost of $536,200 for completion of existing project, which with the 
amount of $953,400 reimbursement to local interests, constitutes the 
total Federal cost of $1,489,600 for the entire project. This project 
has important defense values, the work was performed by the Corps 
of Engineers, and reimbursement to local interests for their excess 
costs is believed justific d. 


FREEPORT HARBOR, TEX. 
(H. Doe. 433, 84th Cong.) 


Location.—Freeport Harbor is located about 47 miles southwest of 
Galveston, Tex., and provides deep-draft navigation from the Gulf of 
Mexico to Freeport 

Report authorized by— ~House Committee on Public Works resolu- 
tions di ate d Se pten nber 1951, and March 30, 1955. 

Existing project.—P on for an outer bar channel in the Gulf of 
Mexico, 38 feet deep and 300 feet wide; a jetty channel 36 feet by 
200 feet to a turning basin near aaeerts thence 36 feet deep and 


averaging 375 feet wide for 7,155 feet to an upper turning basin; 
thence 30 feet by 200 feet to a be ning basin 30 feet deep by 500 feet 
square at Freeport, a total length of 43,285 feet. The project also 


provides for parallel jetties at the a) entrance, a diversion dam in 
the Brazos River with a diversion channel to the gulf, and for neces- 
sary auxiliary works and a navigation lock in the diversion dam. The 
project channels and basins have been dredged to 32 feet over author- 
ized widths from the gulf to the upper turning basin and to 25 feet by 
200 feet above that point. The diversion dam and channel have been 
completed, 

Plan of recommended improvement.—Provides for realining existing 
38 feet by 300 feet outer bar channel on straight line with jetty chan- 
nel, and for Federal Government to assume maintenance of locally 
constructed channel, 30 feet by 200 feet by 2,790 feet long, and turn- 
ing basin 30 feet by 550 feet by 600 feet long. Recommendation is 
also made that the provision of local cooperation in House Document 
No. 1469, 63d Congress, 3d session, authorized by the Rivers and 
Harbors Act of August 18, 1917, requiring approval by the Secretary 
of the Army of port tariffs for terminal charges on Freeport Harbor, 
Tex., be revoked. 
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Estimated cost.— 











Federal Non-Federal Tota. 
Dak CO cteb ai TODBY a 035 sca ohn del de coe putter tacteumt $313, 000 None $313, 000 
Revised (January 1956) pane ob eineaant aioe me 317, 000 None 317, 000 
| | 
Note.—Cost of completing outer bar as authorized is estimated at $255,000 ($258,300, revised). Recom. 


mended realinement new work dredging will cost $58,000 ($58,700, revised) more than authorized work. 


Local cooperation.—Furnish necessary lands and spoil disposal areas 
and hold and save the United States from damages. 
Project economies. 











Report | Revised 
(October (January 
1954) | 1956) 
donreernpi — a abuts — Raat 
Annual charges ag a as na ene at ee as $9, 000 | $9, 000 
Annual benefits: Total (reduced navigation bazards)..-............-.-.---...| —e | 88} $12, 000 
PERC GUE CREIO n. « dcddiccditnnsidiiststivedocdsensdhicsccathebiibddetécudhinnss 1.3 
i 





Remarks.—The committee believes this to be an economical project, 
as the elimination of the dog leg in the existing channel will permit 
easier navigation and less maintenance, including maintenance into 
the turning basin provided by local interests. 


MISSISSIPPI RIVER BETWEEN MISSOURI RIVER AND MINNEAPOLIS, MINN. 


DAMAGE TO LEVEE AND DRAINAGE DISTRICTS 


(H. Doc. 135, 84th Cong.) 


Location.—The Mississippi River has its source at Lake Itasca in 
northern Minnesota whence it flows in a general southerly direction to 
discharge into the Gulf of Mexico. The upper Mississippi River 
canalization project embraces that part of the river from Minneapolis, 
Minn., to the mouth of the Missouri River, a distance of about 660 
miles. House Document 13 5 concerns levee and drainage districts 
affected by pools 14 to 26, between Clirton, Iowa, and Alton, Ill., of 
the canalization project 

Report authorized by.—Rivers and Harbors Acts approved August 
26, 1937, and March 2, 1945. 

Existing project.—Provides for improvement of a channel having 9 
foot depth and of adequate width for navigation by the construction 
of a system of 26 locks and dams of low he: ads, supplemented by chan- 
nel dredging. The establishment of the navigation pools has resulted 
in damage by seepage and backwater to a number of levee districts 
bordering the river. The existing project includes provision for annual 
payment to drainage districts to reimburse them for any increased 
costs of operation and maintenance due to the oneration of the 
navigation pools over a period of not less than 5 years until such 
time as the average annual costs can be determined. Annual pay- 
ments for increased pumping costs have been paid by United States 
to 15 of the districts from 1936 to date. Lump-sum payments were 
made by the United States under authority of the act of August 26, 
1937, to 2 districts for remedial work related to this matter. 
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Plan of recommended improvement.—House Document 135 provides 
for payment of lump-sum amounts totaling $2,475,941 in final settle- 
ment to 17 drainage districts in pools 14 “to 26, as representing the 
damages caused to those districts by operation of the navigation pools. 

Estimated Federal cost.—Project document (December 1951) (rounded 
figure), $2,476,000. 


MISSISSIPPI RIVER AT ALTON, ILL. 


COMMERCIAL HARBOR AND SMALL-BOAT HARBOR 
(H. Doc. 136, 84th Cong.) 


Location.—Alton, Ill.; located on east bank of Mississippi River, 
between miles 201.7 and 204.6 above mouth of Ohio River. Com- 
mercial harbor to be located immediately downstream of dam No. 26, 
mile 202.4; small-boat harbor to be located at mile 209.5, mouth of 
Piasa Creek. 

Report authorized by.—Resolution of Committee on Rivers and 
Harbors of the House of Representatives, February 28, 1945. 

Existing project—No existing Federal project for commercial or 
small-boat harbor at Alton. Existing project for navigation on the 
Mississippi River provides for 9-foot channel authorized by River 
and Harbor Act, July 3, 1930, as modified by River and Harbor Act, 
August 30, 1935. 

Plan of recommended improvement.—(a) Commercial harbor: Dredg- 
ing commercial harbor 9 feet deep extending about 2,600 feet along 
Alton waterfront below lock and dam No. 26. Facilities consist of 
decked railroad trestle, connecting truck trestle, bank protection, 
rehabilitated warehouse and access road. Federal work consists of 
only harbor dredging; harbor facilities to be constructed by local 
interests. (5) Small-boat harbor: Small-boat harbor consists of 
dredging an area 475 by 800 feet at mouth of Piasa Creek, mile 209.5, 
on land owned by the Federal Government. Project depth: 6 feet. 
Harbor to accommodate 300 small boats. 

Estimated cost.— 





| | j 
| Federal |Non-Federal| Total 
= . 1s sical i aa ae | ae ale a as 
Commercial harbor: | | 
Project document (1951). -.-- $173, 000 $26, 500 | $199, 500 
1956. ey 7 246, 000 | 29, 500 275, 500 
Small-boat harbor 
Project document (1951) -- .- 76, 210 | 51, 790 128, 000 
| 


1956 _. eee tladehe 101, 000 66, 700 167, 700 


Local cooperation.—(a) Commercial harbor: Furnish lands, ease- 
ments, and rights-of-way; hold and save the United States free from 
damages; eats ablish public bodies to cooperate with the United States 
to operate facilities; suitable spoil-disposal areas; provide and main- 
tain adequate public terminal and transfer facilities, including ma- 
terial-handling facilities, mooring facilities, railroad and truck trestles, 
bank protection, warehouse, access road, parking area, railroad, 
and police and fire protection, open to all on equal terms; accomplish 
all necessary alterations to water-supply lines, drainage facilities, and 
utilities; and establish properly constituted body having authority 
to cooperate financially and to operate essential facilities. (6) Small- 
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boat harbor: Furnish lands, easements, and rights-of-way; hold and 
save the United States free from damages; establish public bodies to 
cooperate with the United States to operate facilities; usual require- 
ments; provide suitable spoil-disposal areas; provide and maintain 
surfacing of parking and service areas, an access road, utilities, an 
administration building; provide and maintain self- liquidating items, 
such as public landing, fuel and service equipment, basin floats and 
anchorages, marine railway, boat-storage facilities, etc.; contribute in 
cash 19 percent of first cost of harbor dredging and bank protection 
work ($22,700, January 1, 1956); establish a properly constituted 
public body having authority to cooperate financially and to operate 
essential facilities, and, upon payment, to accept a deed from the 
United States conveying the fee title for Government-owned lands 
subject to flowage easement. 

Project economics.— 

















| Project document Current 
| Federal Non- Total Federal Non- Total 
| Federal Federal 
seiitaasai tsi eininep mien dais tiatc tasted einen ius 
Annual charges: | 
Commercial harbor. $11, 725 $1, 080 $12, 805 $14, 150 $1, 040 $15, 190 
Small-boat harbor 3, 662 | 3, 550 7, 212 4, 290 | 3, 860 , 150 
Annual benefits: 
Commercial harbor: Transportation | | 
savings. - Stes iaie cetaceans Pec aeeeanseeremn WED laceacwaeen 77, 245 canebuisiel 
Small-boat harbor: Recreational boat- be’ 
ing, including prevention of damage-_| a can } 40, 974 . d 46, 213 . 
Benefit-cost ratio: | | a ~ 
Commercial harbor... .--- eS a ee 4 discs BE fenccoucwas 
Small-boat harbor eee 5.7 - ee eae 5.7 at ala 





Remarks.—The committee notes the urgent need for the small-boat 
harbor at Alton, and that the total non-Federal costs amount to 
$66,700 for meeting the requirements of local cooperation. It believes 
that this large percentage of the overall cost of the project is adequate 
to cover the costs attributable to provision of recreational facilities. 


MISSISSIPPI RIVER BETWEEN MISSOURI RIVER AND MINNEAPOLIS, MINN, 
IMPROVEMENT OF BEAVER SLOUGH AT CLINTON, IOWA, FOR NAVIGATION 
(H. Doc. 345, 84th Cong.) 


Location.—Beaver Slough is located along the right bank of the 
Mississippi River between river-miles 512.7 and 517.5 above the 
mouth of the Ohio River. It is separated from the Mississippi River 
main channel by Beaver Island and lies in pool No. 14 of the canalized 
river. Upstream portions of Beaver Slough and Beaver Island are 
also within the corporate limits of the city of Clinton, Iowa 

Report authorized by—House Committee on Public Works resolu- 
tion, April 22, 1947. 

Existing project—None specifically for Beaver Slough. 

Plan of recommended improvement.—To provide for the improve- 
ment and maintenance of Beaver Slough to a depth of 9 feet and 
width of 150 feet, with a regulating structure at the head of Beaver 
Island to provide adequate depths for commercial tows. 
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Estimated cost.— 








| Federal |Non-Federal| Total 
: ne nantes | ~~ ea eeberereterttreey 
Project document (May 1954)--- a2 ‘ / $230, 000 | (4) $230, 000 
July 1955. .. Scie areas : 241, 000 1) | 241, 000 





1 Indeterminate; not estimated. 


Local cooperation.—Furnish lands, easements and rights-of-way, 
and spoil-disposal areas required for the construction and maintenace 
of the project; hold and save the United States free from damages 
resulting from construction and maintenance of the project; maintain 
without cost to the United States adequate public terminal facilities 
open to all on equal terms; and accomplish without cost to the United 
States any necessary alterations to sewers and other facilities, includ- 
ing aerial and submarine crossings. 

Project economics 

















| 
Project Current 
| document | 
be a a a sa a = cane | 
aren ahbateeripesde geniuses = | $9, 416 | $9, 758 
Annual benefits (savings in transportation costs): | 
From prospective new commodities- --.- . | 17, 000 (‘) 
From present commodities... --_- 2 ““ 26, 215 (1) 
titanate | 
Oe aE rclatauis , ee 43, 215 a 3 
Benefit-cost ratio. -- paneawesecmon jes em cae , 4 60 | 4. 43 
1 No change. 


Remarks.—The committee believes this project warranted to provide 
a navigable channel in Beaver Slough to correspond with the existing 
project on the Mississippi River contiguous thereto. 


REPORT ON DAMAGES AT CLINTON, IOWA 


(H. Doc. 412, 84th Cong.) 


Location.—Clinton, Iowa, is located on right bank of Mississippi 
River about 25 miles upstream from Mississippi River lock and dam 
No. 14. 

Report authorized by —House Committee on Public Works, March 
16, 1954. 

Existing project—Provides for the improvement of the upper 
Mississippi River between Minneapolis and the mouth of the Missouri 
River, to provide a channel 9 feet deep and of adequate width for 
navigation by construction of 26 locks and dams of low heads. The 
damages caused at Clinton by the navigation project were considered 
in S. 197, 80th Congress, Ist session. River and Harbor Act approved 
May 17, 1950, authorized payment of $257,770 (based on April 1946 
price levels) to the city. Appropriation was made in Civil Functions 
Appropriation Act of 1952, and payment to the city was made in 
February 1952. The remedial works constructed by the city were at a 

reater cost than the amount received by the United States, due in 
arge part by the general rise in costs between the time of the estimate 
(1946) and the time of the actual payment (1952) by the United States. 
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Plan of recommended improvement.—Based on February 1952 price 
levels, the Chief of Engineers finds that the exact amount of damage 
caused at Clinton, lowa, by construction and operation of lock and 
dam No. 14 is $404,570, which exceeds by $146,800 the amount 
previously paid to the city by United States. It is therefore proposed 
to make additional compensation to the city of Clinton in the amount 
of $146,800 as a supplemental payment to adequately compensate 
them for the first cost of construction, capitalized annual depreciation 
costs, and capitalized operation and maintenance cost. 

Estimated cost.— 











| | 

| Federal | Ne Non-Federal Total 
Sins sia inndinietapentigiaiatnlnsd enka - — |- oe i = 
Project document (February 1952) (rounded) - sae $147, 000 | None $147, 000 
Current (rounded). ... ; ; | 147, 000 None 147, 000 








1 No revision necessary, the city of Clinton has agreed that the figure is equitable 


Local cooperation.—None, except that the payment will be contin- 
gent upon the city of ¢ ‘linton furnishing an agreement satisfactory 
to the Secretary of the Army, releasing ‘and discharging the United 
States from any and all past and future claims for damages heretofore 

hereafter sustained by said city as a result of construction of 
pool No. 14 and operation thereof at authorized maximum pool levels. 


MISSISSIPPI RIVER, ST. LOUIS, MO., TO LOCK AND DAM NO. 26 


(S. Doc. 7, 85th Cong.) 


Location.—This section of Mississippi River extends from about 
northern boundary of St. Louis (mile 190.3) to lock and dam No. 26 
(mile 202.7) at Alton, Ill. 

Existing project.—Authorizes improvement of Mississippi River 
under following River and Harbor Acts: 

(a) January 21, 1927; channel 9 by 300 feet, Ohio River to northern 
boundary of St. Louis. 


(b) July 3, 1930; channel 9 by 200 feet, northern boundary of St. 
Louis to Grafton, Ill. 

(c) August 30, 1935; 9-foot channel with adequate widths by a 
system of locks and dams, between mouth Missouri River and 
Minneapolis, Minn. 

(d) March 2, 1945; improvement of Chain of Rocks near St. Louis. 

Plan of recommended improvement.—When combined low-water flow 
of Missouri and upper Mississippi Rivers becomes less than 63,000 
cubic feet per second, deficient depths occur over the lower miter sills 
at lock and dam No. 26, causing serious hindrance to through naviga- 
tion. Proposed low- water, fixed-crest, rock-fill dam would provide 
minimum 9-foot clearance over lower miter sills of locks No. 26. 
Bank revetment on Illinois shore (left bank) included in project. 

Estimated cost.— 


Federal Non-Federal | Total 


EE Ua? oe bicba cds cks ee ce Bei seaaeas wictd “a $5, 802, 000 None | $5, 802, 000 
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Local cooperation.—None required. 

Project economics.— 
iE ne clot So Ge a eek na eeen omen ee $516, 000 
Annual bene! fits: Include elimination of light loading; transfer of 

cargo; time loss awaiting lockages; delayed cargo deliveries, etc_._ $2, 570, 000 
NII a eS pF ep yer ig ee east 5. 0 

Remarks.—The committee considers this project an emergency 
situation. During long periods in recent years, the depth of water 
over the lower sill at the Alton Lock has been as low as 6% feet. All 
barged traffic up and down the Illinois and Upper Mississippi Rivers 
must pass through the lock. This traffic now amounts to about 
32 million tons annually. Loss of barge capacity by underloading 
increases transportation costs and results in loss of water navigation 
benefits. 


ST. ANTHONY FALLS, MINNEAPOLIS, MINN. 
(H. Doc. 33, 85th Cong.) 


Location.—North central portion of Minneapolis on the Mississippi 
River. 

Report authorized by—House Public Works Committee resolution, 
August 17, 1954. 

Existing project—The project as authorized by the River and 
Harbor Act approved August 26, 1937, provides for an extension of 
4.6 miles by means of locks and dams of the 9-foot channel above St. 
Anthony Falls to the Soo Line Railroad bridge in north Minneapolis. 
The existing project has been restudied by the Chief of Engineers. 
He finds that the project is meritorious and recommends its comple- 
tion. 

Plan of recommended modification.—Provides for modification of the 
existing project with regard to extension above the lower Northern 
Pacific Railway bridge in Minneapolis to delete the provision for a 
bridge clearance of 26 feet above the 40,000 cubic feet per second 
stage and to provide such vertical clearances as may be advisable. 

Estimated cost——The recommended bridge modification will not 
result in any increased costs to the United States: 


Federal | Non-Federal Total 
Total project cost.........---.---------- “Ry _..| $30,945,000 | $3, 120,000 | $34, 065, 000 


I es etek ae a ‘ . | 19, 893, 000 | 1, 611, 000 21, 504, 000 


Local cooperation.—As stipulated in the existing project. 

Remarks.—The committee draws attention to the recommendation 
of the Chief of Engineers that the authorized project for extension of 
navigation above St. Anthony Falls be completed. The committee 
is completely in accord with this recommendation noting that no 
benefits will result if the project is stopped at this time. The com- 
mittee therefore recommends completion of the project, and notes that 
this modification applies only to bridge clearances and does not in- 
crease the cost of the project; in fact it will reduce the estimated costs 
in excess of $1 million. 
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MINNESOTA RIVER, MINN. 


(8S. Doc. 144, 84th Cong.) 


Location.—The proposed improvement includes the lower 14.7 miles 
of the Minnesota which enters the Mississippi River at St. Paul, Minn., 
844.0 miles above the mouth of the Ohio River. 

Report authorized by.—Rivers and Harbors Act, March 2, 1945. 

Existing project.—Provides for maintenance of 4-foot channel from 
mouth to Shakopee (mile 25.1). 

Plan of recommended improvement.—Provides for dredged channel 
9 feet deep, 100 feet wide; maximum width, 285 feet at bends from 
mouth to mile 14.7. 

Estimated cost.— 


Federal Non- Federal Total 


Survey report (February 1952). ............------...-.--....-- $2, 178, 000 $125, 000 $2, 303, 
January 1956 2, 544, 000 142, 900 2, 686, 


88 


Local cooperation.—Furnish lands, easements, rights-of-way; hold 
and save the United States free from damages; make necessary changes 
in roads; the Chicago, Milwaukee, St. Paul & Pacific Railroad to main- 
tain fender protection to be provided at its bridge (mile 1.6); lowering 
of submarine cables and pipelines by owners at their expense. At time 
of submission of report to Congress, February 16, 1954, no local body 
had been found which would assume responsibility, however, for the 
above requirements. Local interests are now actively engaged in 
forming a watershed district which will be capable of, and willing to, 
assume the local cooperation requirements. 

Project economics.— 





Survey report} January 1956 


AMIIRNE CADIS. Jociniicieccddccweids Live cledWdiuuttasedvvcsbdbbastakbeateaek $115, 300 $129, 300 


Annual benefits: 
I NE Bi nk nnn dopanagsdendbanunsdgnbetenheensheoaiag 190, 700 190, 700 
Petroleum-shipment savings. ..................--.-.------..----.-- dé 25, 300 25, 300 
I I 0 a sie nnn dane yk pad ute thad te a eaeetaeasiinnl 186, 000 186, 000 
Elimination, bank erosion. -.--.--.-- acttbnadeedtebackhhued ecaduts 3 900 900 
402, 900 402, 900 


TE Cin i ocincnitivccasketaccnscccgedesudtiaaineuesdednets cues 3. 49 3.12 


Remarks.—An unfavorable report was submitted to Congress by 
the Chief of Engineers because at that time local interests were unable 
to organize and furnish the items of local cooperation, although the 
project was amply justified at that time. There is a need for a modern 
waterway on the Minnesota River. The project cost is amply 
justified by the indicated benefit-cost ratio of 3.1 to 1.0. Local 
interests reaffirmed that the required items of local cooperation would 
be fulfilled. Local interests have dredged a temporary channel over 
which 6,500 tons of petroleum products have moved during the year, 
and the committee recommends extension of the channel: 0.5 mile 
upstream beyond that recommended in the report. 


26954—58 








34 RIVER AND HARBOR AND BEACH 


VERMILION HARBOR, OHIO 
(H. Doc. 231, 85th Cong., 1st sess.) 


Location.—Vermilion Harbor, at the mouth of Vermilion River, is 
on the south shore of Lake Erie, about 30 miles west of Cleveland. 

Report authorized by.—River and Harbor Act approved March 2, 
1945. 

Existing project—Provides for 2 parallel piers, 125 feet apart, with 
an aggregate length of 2,200 feet extending from the shore at the 
mouth of the river to a natural depth of 10 feet in the lake, and 
a channel 100 feet wide and 12 feet deep between the piers and beyond 
to deep water in the lake. 

Plan of recommended improvement.—Modification of the existing 
project to provide for a new entrance, 150 feet wide about 500 feet 
lakeward of the outer end of the east pier, formed by two overlapped 
arrowhead breakwaters, one about 725 feet and the other about 225 
feet long; and extension of the channel for a width varying from 
100 feet to 80 feet at a depth of 8 feet below low water datum in the 
river upstream of the existing project to the Liberty Street Bridge. 

Estimated cost— 


wemeret ss fe ci Tee? SEU alloc ee AS eee 
Non-Federal________- ST ad. tiy otis. guclise wela be Lees ~2... ) 3866, 300 
es centirind chi so a a as Oa 839, 300 


1 Cash contribution, $343,000. 


Local cooperation.—Local interests are required to (a) furnish with- 
out cost to the United States all necessary lands, easements, rights-of- 
way, and spoil-disposal areas for the construction and maintenance of 
the project, when and as required; (b) hold and save the United States 
free from damages due to the construction and maintenance of the 
project; (c) provide and maintain necessary mooring facilities for 
transient craft, including a public landing, open to all on equal terms; 
(d) establish a competent and properly constituted public body 
empowered to regulate the use of the harbor facilities with the under- 
standing that the facilities shall be open to all on equal terms; (e) make 
necessary alterations to utilities including the submarine cable 
crossing; and (f) contribute in cash 42 percent of the initial cost 
of constructing the breakwaters and channel, a contribution presently 
estimated at $343,000. 

Project economics 


Annual charges__-- - - aiiiiete Zot La 
EMS bedi clea. sa. Josue us bn saw dee is _.. $107, 700 
Benefit-cost ratio. .....__--- i aa thal I a EE, ic'semn a4 


OHIO RIVER AT GALLIPOLIS, OHIO 
(H. Doc. 423, 84th Cong.) 


Location.—Gallipolis is situated on the right bank of Ohio River 
in Gallia County, Ohio, 269.5 miles below Pittsburgh, Pa. 

Report authorized by—House Committee on Public Works resolu- 
tion. June 25, 1952. 


EROSION AND FLOOD CONTROL PROJECTS 35 


Existing project—There is no existing project for protection of 
caving banks at Gallipolis, Ohio. 

Plan of recommended improvement.—Partial restoration of 300-foot 
section of eroded river bank, including rock and earth fill, and pro- 
tection against wave wash and scour by means of a layer of dumped 
rock. 

Estimated cost.— 


Federal Non-Federal Total 


Project document.._......-...-- n$epadcpende ded pabéeane aa eh SR perce ares $66, 000 


Local cooperation.—Provide without cost to the United States all 
lands, easements, and rights-of-way necessary for construction of the 
project; release and discharge the United States from claims for dam- 
ages; maintain the project; and bear the cost of necessary sewer, 
drain, and utility changes. 

Project economics.—Annual charges and benefits and a benefit-cost 
ratio were not estimated because the future natural rate of recession 
of the top of bank to be protected cannot be predicted with certainty. 
Projeet: will protect against loss of property evaluated at $77,800. 


LICKING RIVER, KY. 
(H. Doc. 434, 84th Cong.) 


Location.—The Licking River is tributary to the Ohio River at 
Covington and Newport, Ky., opposite Cincinnati, Ohio. 

Report authorized by.—House Committee on Public Works resolu- 
tion, March 16, 1954. 

Existing praject.—There is no existing project for navigation in the 
lower reach of Licking River. However, backwater from the 9-foot 
ae River canalization project provides navigable depths in that 
reach. 

Plan of recommended improvement.—Provides for maintenance of 
navigable depths in Licking River to a point 2.8 miles above the 
Ohio River sailing line. (Report price levels same as current prices.) 

Estimated cost.—The recommended plan is for maintenance only. 





Average annual cost of maintenance 


Federal Non-Federal Total 





Project document_-.-. me 2 . | eae od $1, 000 


Local cooperation.—None required. 
Project economics.— 


Anmisal ¢harade. +... =.2 5 ...-1- eet nein eee a Be ee oats ein cea aes $1, 000 

Annual benefits: Reduction in transportation costs and damages due to 
GOIGIEES 6... ono cwewnie Ged lUinadasoueddeis Sees ee $7, 000 

FIO OONS THEO 5.600 sedbnn ys ~ aan kb aeneadt copeteeendieee 7. 0 


Remarks.—There is now considerable traffic on Licking River. 
Completion of the Markland Lock and Dam will raise the water level 
up the Licking River. Maintenance and clearing and snagging is 
believed desirable. 
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SAXON HARBOR, WISCONSIN 
(H. Doc. 169, 85th Cong.) 


Location.—Located on the south shore of Lake Superior about 27 
miles southwest of Bayfield, Wis. 

Report authorized by.—Resolution of the Committee on Rivers and 
Harbors of the House of Representatives adopted November 30, 1945. 

Existing project.—None. 

Plan of recommended improvement.—Construction of a new break- 
water 605 feet long; replacement of an existing west pier by a new 
breakwater 356 feet long; removal of 100 feet of the existing east pier; 
dredging of outer channel 10 feet deep, varying in width from 100 feet 
at its outer extremity to 50 feet at the entrance to the inner basin; 
dredging of irregularly shaped inner basin 8 feet deep and 2 side 
channels 50 feet wide, one 400 feet long and the other 100 feet long; 
and the improvement of the diversion of Oronto Creek to Parker’s 
Creek. 

Estimated cost.— 


| | 
Federal | Non-Federal Total 





Ls | | 
Cee en erent akraa anione witienanmeiaien cone $393, 500 | 1 $40, 000 $433, 500 

















1 Includes $39,000 cash contribution. 

Local cooperation.—Furnish without cost to the United States all 
lands, easements, rights-of-way, and spoil-disposal areas necessary 
for construction of the project and for subsequent maintenance, when 
and as required; hold and save the United States free from damages 
due to construction and maintenance of the project; maintain without 
cost to the United States the public wharf on the east side of the exist- 
ing harbor basin, including an access road thereto, open to all on equal 
terms; maintain the Oronto Creek diversion channel; establish a 
competent and properly constituted public body empowered to regu- 
late the use of the harbor facilities which shall be open to all on equal 
terms; and make a cash contribution equivalent to 9 percent of the 
first cost of breakwaters, piers, and ade presently estimated at 


$39,000. 
Project economics. 

i a dd ac maaan $19, 030 

Annual benefits-_______- ee Sete ee anaes spss ch aa mercies 

ek a ei nani ekwweeae wie ewan e : 1.3 


Remarks.—No existing harbors of refuge for small craft are available 
within a radius of more than 20 miles of the harbor. 


TWO RIVERS HARBOR, WIS. 
(H. Doc. 362, 84th Cong.) 


Location.—Two Rivers Harbor is at the city of Two Rivers, Wis., 
which is at the mouth of Twin Rivers on the west shore of Lake 
Michigan, about 82 miles north of Milwaukee, Wis. 

Report authorized by.—House Public Works Committee resolution 
August 16, 1950. 

Existing project—Provides for 2 entrance piers and channel 18 
feet deep from Lake Michigan to confluence of East and West Twin 


EROSION AND FLOOD CONTROL PROJECTS 37 


Rivers, about 1,000 feet inland from the Lake Michigan shoreline; 
inner basin 18 feet deep at confluence; and wave stilling basin on left 
bank of entrance channel. Project is about 88 percent complete. 

Plan of recommended improvement.—Part A extends existing project 
300 feet up West Twin River at 18-foot depth, channel limits to be 
parallel to adjoining docks; part B provides channel 100 feet wide 
and 10 feet deep in East Twin River from upper limit of existing project 
to 22d Street bridge. 

Estimated cost.— 


Federal Nonfederal Total 


Part A: 


Report (March 1954) ds hhnecs siekieanuksbaaataenaed GE BO Usadccocntccacs $13, 500 

Se ENG tetta eS agcracascsssctececacssenaeeemienen eee = 14, 700 
Part B: 

ONE Ga 0s - - Kaisbssstie ccecdossunvdiesadg eeeeebene 47, 000 $15, 000 62, 000 


TOBBATY 1906 6. acs nn seers s nse ne nsecenshoneneeeehsigic 51, 300 16, 400 67, 700 


Local cooperation.—Local interests required to provide without cost 
to United States all necessary lands, easements and rights-of-way; 
and hold and save the United States free from damages. Also requir 
to perform lowering of submarine water main crossing in East Twin 
River at 21st Street. 

Project economics.— 


t 
(March (January 
1954) 1956 
ME, PIO 55 ak ne cnn cc cade capesnnckcucbansiteue-onus peneh $2, 000 $2, 200 
iiss dectissnsisensaesttassshcasetartitadigass saipicnarithaataiaaa taal iniieialstal ial $6, 100 $6, 600 
Annual benefits, part A: Savings in transportation of petroleum products__-. $9, 300 $10, 100 
a SX ee ae ae scala cchininiaeniaeaeiiainal $7, 700 $8, 400 
ne ONND SIN Gs, 5 ca ditikncnnrd smth ees hin miniinadecititeah akon aeindonacsaeee 4.7 4.6 
WISES COE TEENY PATE BD... « .ncnccnaccnenncncnsonaccccnacbbasuuseins Sintaiplnd 1.3 1.3 


Remarks.—The prospective benefits amply justify further improve- 
ment of the harbor. The improvement is necessary to provide a safe 
and convenient harbor for the numerous fishing vessels operating on 
East Twin River. 


PORT WASHINGTON HARBOR, WIS. 
(H. Doe. 446, 83d Cong., 2d sess.) 


Location.—In city of Port Washington, Wis., on west shore of Lake 
Michigan, about 29 miles north of Milwaukee, Wis. 

Report authorized by.—House Public Works Committee resolution, 
April 13, 1948. 

Existing project.—Provides for north breakwater 2,537 feet long; 
south breakwater 456 feet long; outer turning basin 21 feet deep and 
750 feet wide; entrance channel 21 feet deep, and 2,400 feet long 
through south side of basin; west inner basin 140 feet wide, 490 feet 
long, and 18 feet deep; north inner basin 190 feet wide, 750 feet long, 
and 18 feet deep. Project was completed in 1936. 

Plan of recommended improvement.—Provides for lengthening north 
breakwater about 1,280 feet; placing rubble on both sides of north 
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breakwater; raising top of north caisson breakwater from +8 to +10 
feet (L. W. D.); removing 456 feet of south breakwater; enlarging 
outer turning basin by deepening 150-foot wide strip on west side 
to 21-foot depth; and relocating channel lines to correspond with 
improvements. 

stimated cost.— 


Federal Non-Federal Total 


Original estimate: ! 


ND RSE CO 8 oo i ak donb nwacnsadenen $2, 550, 000 $160, 000 $2, 710, 000 

SE MER fe dace dbceudubecadbesneapdenaciousane 2, 931, 700 184, 600 3, 116, 300 
ureau of —— recommendation: 3 

Report. mcsaseetinatariaaaa a eaiinleiaiaip aaah an iterate caplhnienpalenittanss gl 1, 511, 400 | 1, 163, 600 2, 675, 000 


January ioe 1, 760, 700 1, 355, 600 3, 116, 300 








1 Reporting officer estimated that local benefits would comprise 6 percent of total benefits, hence non- 
Federal cash contribution would be 6 percent of total first cost. 

2? Non-Federal cost based on cash contribution by local interest of 4342 percent of total first cost, as noted 
in paragraph on comments of Bureau of Budget below. 


Local cooperation .—Local interests required to (a) provide without 
cost to United States all necessary lands, easements and rights-of-way ; 
and (6) hold and save the United States free from damages. Also 
required to provide cash contribution equivalent to 6 percent of first 
cost (based upon allocation as determined by reporting officer) or 
43% percent (based upon recommendation of Bureau of Budget, see 
paragraph following). 

Project economics.— 


| | 








Report Current 

I I ooo oi n cab ceiowcedusconsues sons ‘ ecuichaaepivadia $97, 500 $112, 180 
Annual benefits: 

so crpbermiennnireicnnrenendiatiniee waters nati ala 60, 000 69, 000 

Elimination of vessel delays-- ciate hall ieaeritgla shah 13, 000 14, 950 

Reduced dock damage during rough ee 200 230 

Savines-veseel Gurmings.......................... pecubualocsiawes 2, 500 2, 800 

Reduced dock damage by improved turning etes. : 1, 975 2, 270 

Reduced damage and lost time, fishing vessels_.___..._- Sauda tcmin cies 17, 725 20, 380 

I 8 ns os SB oe cali dedlagdbimanes sh budbtninces 3, 350 3, 850 

I cB has onic Baaiedi aida Hadden pains = Shatin mepsinewn 5, 000 5, 750 

i a ace tiadal oeeeninaaaiel 103, 750 119, 310 

IN oe tated oh eco csceke Sos cedacbsttasewcceseed puesta sen 1.06 1.06 





Comments of Bureau of Budget.—No objection to submission of re- 
port to Congress; however, the Bureau noted that (a) major part of 
benefits would acerue to single private beneficiary (Wisconsin Electric 
Power Co.), necessitating a larger local cash contribution than stipu- 
lated in Corps of Engineers report, and (b) recreational benefits do not 
appear to be adequately documented; hence authorization of the proj- 
ect would not be in accord with the program of the President. If the 
aforementioned public utility is considered as a ‘‘private interest,”’ 
recommended by the Bureau, the cost allocation would be made on the 
basis of proportional benefits. Benefits to said utility, resulting from 
savings in fuel transportation, comprise 75 percent of total estimated 
benefits. Based upon precedent in similar cases, the local cash con- 
tribution would be equal to one-half of this percentage, or 37% percent 
of the total first cost. With the 6 percent allocation arising from 
recreational benefits, the total contribution would be 43% percent of 
first cost. 
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The committee is of the opinion that a position between these two 
extremes would be equitable and believes that a local contribution of 
30 percent of the first cost instead of 43% percent would be appropriate 
and has so included the provision in the bill. The total Federal first 
cost on this basis would then become $2,881,000. 


ST. JOSEPH HARBOR, MICH. 
(S. Doc. 95, 84th Cong.) 


Location.—St. Joseph Harbor is located on the east shore of Lake 
Michigan at the mouth of the St. Joseph River, about 60 miles easterly 
of Chicago, Ill. 

Report authorized by.—Senate Committee on Public Works resolu- 
tion, January 22, 1954. 

Existing project.—Provides for protecting the mouth of the St. 
Joseph River by 2 piers extending into Lake Michigan; a channel 21 
feet deep from Lake Michigan to the mouth of the Benton Harbor 
Canal, a length of about 6,900 feet, generally 215 feet wide; for a 
channel in the Benton Harbor Canal for a length of 2,800 feet, to a 
depth of 18 feet and a width of 80 feet; and for a turning basin on 
the north side of the channel; and that the turning basin on the south 
side be eliminated from the project. 

Plan of recommended improvement.—Provides for continued mainte- 
nance to a depth of 18 feet in the old turning basin. 

Estimated cost—No additional cost for new work. 

Local cooperation.—None required. 

Project economics .— 











Project Current 
document 
Annual charges-.---. aus ject ekevbntdnahoedb cakes saieiiees tl $300 $300 
Annual benefits... a alates 4 eeGiatdecs $500 $500 


WOO ORNS Fa ds 56 3 bid dcd a echoed «5 kph shag cpt eqs eegddagne cheesey 1. 67 1. 67 


Remarks.—The expanding industrial activity at this location neces- 
sitates continued maintenance of the turning basin. 


ROUGE RIVER (OLD CHANNEL), MICH. 
(H. Doe. 135, 85th Cong.) 


Location.—Rouge River, in southeastern Michigan, joins the Detroit 
River between the cities of River Rouge and Detroit. 

Report authorized by.—Resolution of the House Public Works 
Committee, adopted March 16, 1954. 

Existing project.—Provides for a channel 21 feet deep from the 
Detroit River via the Short Cut Canal together with various widths 
and depths, including a turning basin 21 feet deep near the upper end 
of the project. It also provides for improvement of Old Channel 
from the Detroit River to the Short Cut Canal. 
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Plan of recommended improvement.—Provides for a channel 21 feet 
deep and 100 feet wide and widening to 150 feet at 2 bends, in the 
Old Channel, from its junction with the Short Cut Canal to the 
north property limit of the Peerless Cement Corp. 

Estimated costs: 


| Federal Non-Federal Total 
RN so ahtises aces cerctncoddeteees coadenceaes | $101, 500 1 $170, 500 $272, 000 


1 Includes $101,500 cash contribution. 


Local cooperation.—Lands, easements, and rights-of-way and spoil- 
disposal areas; hold and save United States free from damages; make 
a cash contribution equal to 50 percent of the cost of construction 
presently estimated at $101,500; dredge and maintain the area be- 
tween the Federal channel and the wharves along the channel and 
provide and maintain a steel-sheet-pile bulkhead to protect property 
of the Allied Chemical & Dye Corp. 

Project economics.— 


Rtas S86 fed) oid od US. Can ome ine PIA HLS $11, 520 
Annual benefits. .........--- ilk a see Kind ileal Mh an lt ne ale cai $15, 330 
Benefit-cost ratio__........----- aa eek RNS aaa 1. 33 


Remarks.—The committee heard testimony regarding the need for 
modification of the existing project. Local interests are required to 
contribute 50 percent of the total cost of construction. 


CLEVELAND HARBOR 
(H. Doc. 107, 85th Cong.) 


Location.—Cleveland Harbor, at the mouth of Cuyahoga River, is 
on the south shore of Lake Erie in northeastern Ohio, about 176 
miles southwest of Buffalo, N. Y. 

Report authorized by.-—Resolutions of the Committee on Rivers and 
Harbors and the Committee on Public Works of the House of Repre- 
sentatives, adopted December 28, 1946, and July 13, 1949, respectively. 

Existing project.—Provides for a harbor area of about 1,300 acres in 
the lake, including an entrance channel, all protected by breakwaters, 
with depths varying from 23 to 25 feet; in the Old River for depths of 
21 and 23 feet and for widths from 130 to 325 feet for a distance of 
1 mile; in the Cuyahoga River for a depth of 23 feet with widths of 
130 to 325 feet for a distance of 5.8 miles and a turning basin at mile 
4.8 with a depth of 18 feet; and replacement of certain bridges over 
the channels. 

Plan of recommended improvement.—Provides for a channel generally 
500 feet wide and 25 feet deep through the east basin of the outer 
harbor; replacement of the Erie Railroad bridge over the Cuyahoga 
River at mile 4.1 and widening of the channel at that point, with 
elimination of the reconstruction of the east pier of the bridge as now 
authorized for the existing project; and replacement of the Baltimore 
Ohio Railroad bridge over Old River near its mouth and the Willow 
Avenue highway bridge about 800 feet above the mouth; and widening 
of the channel at 4 locations in the lower 2,000 feet of the river. 
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Estimated costs.— 


Federal Non-Federal Total 


I hice vedtcncnteasktisaniccusemiomimenencts $14, 927, 000 $3, 596, 000 $18, 623, 000 
Local cooperation.—Furnish lands, easements and spoil-disposal 
areas; dredge between new channel limits and terminal facilities; con- 
struct all bulkheads except at bridges; alter and maintain all utilities; 
and hold and save the United States free from damages. 
Project economics.— 


Annual charges___ - ? Ne eae en bea cl ve Saeed, Ce 
Annual benefits : 2, 633, 500 


Benefit-cost ratio, 4.5. 


Remarks.—The committee notes that the improvement recom- 
mended by the Chief of Engineers will permit vessels of deeper draft 
to make use of the channel through the east basin as an alternative 
entrance to the harbor and will also permit the use of the inner harbor 
by vessels of greater length and deeper draft than are able to enter 
under the existing project. The committee notes the unusually high 
benefit-cost ratio of 4.5. 


TOLEDO HARBOR, OHIO 
(H. Doc. 436, 84th Cong.) 


Location.—Toledo Harbor is located at the westerly end of Lake 
Erie, 99 miles westerly from Cleveland, Ohio. 

Report authorized by—House Public Works Committee, April 21, 
1953. 

Existing project—Comprises the lower 7 miles of the Maumee River 
and a channel extending 17 miles from the mouth of the river through 
Maumee Bay to the 25-foot depth contour in Lake Erie. The project 
is substantially complete except for the removal of the center dike 
and widening at the mouth authorized by the Rivers and Harbors 
Acts of September 3, 1954, and May 17, 1950, respectively. 

Plan of recommended improvement.—Provides for additional im- 
provements as follows: (a) Triangular widening of 22.4 acres to a 
depth of 25 feet opposite the docks of the Lakefront Dock & Terminal 
Co. (b) A turning basin in Maumee River opposite the drydocks of 
the American Shipbuilding Co. 

Estimated cost.— 


Federal Non-Federal Total 


(a) Project document (September 1955). ...-....-.-...--...-.- $786, 000 |......-.....-.. $7! 
56 786, 000 7 


86, 000 

ica ssa deities aad DT li ninet cisinaieiie 86, 000 
(b) Project document (September 1955) - AEE nay 76, GOO Tavuik si kcle. 73, 000 
73, 000 


BN Es cca ciscatk dhs c tated caiidad tackeaaiaaieiaineaae TEL ceunininbsiaiel 











Local cooperation.—Furnish spoil-disposal areas for material exca- 
vated from widening opposite the American Shipbuilding dock; and 
hold and save the United States free from damages due to the con- 
struction works. 
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Project economics.— 


Project Current 
document 
Annual! charges: 
er Bae Scala cineca el ckeekcnno tein aece wa $33, 945 $33, 945 
en can ede eceeokeuey emer ine § 4, 160 4, 160 
Annual benefits: Elimination of damages: | 
Ts ge enna of AT Sete 37, 500 37, 500 
STEER Ss PTF Us TERT EP 8, 000 8, 000 
Benefit-cost ratio: 
Et atiwet Seat eden cane Tab omh Laabte wb aRseTeeiet wan seskeagegeeeumn 1.10 1.10 
Pe ies bcc S ae iad tect 5 dna th abste$ dosed dieeosescamotpin 1. 92 1. 92 


Remarks.—The additional work in Toledo Harbor is needed to 
prevent damages to longer and deeper-draft vessels using the port, and 
to make the repair facilities more readily available. 


IRONDEQUOIT BAY, N. Y. 
(H. Doc. 332, 84th Cong.) 


Location.—South shore, Lake Ontario, 4 miles east of Rochester 
Harbor, N. Y. 

Report authorized by.—Section 7, River and Harbor Act of July 24, 
1946. 

Existing project—None. 

Plan of recommended improvement.—Provides for a new entrance 
channel at the northeast end of the bay 8 feet deep and 100 feet wide 
from the lake to just inside the bay; an inner channel 6 feet deep and 
100 feet wide leading to a mooring basin 6 feet deep and about 3 acres 
in area, adjacent to a public wharf and thence to the bay; parallel 
jetties about 480 feet long on the lake side protecting the channel; 
a movable railroad bridge; a fixed highway bridge with 40 feet clear- 
ance; removal of existing bridges and filling of the existing outlet. 
Estimated cost.— 





Federal Non-Federal Total 


PGs Sant ase iveccatendsath sto seluaduteradatecsccnssnccescees $1, 755, 600 $1, 736, 900 $3, 493, 500 
I 656586 hebicedbk eh ennpetbGiiels stere<- batesepesnosnd 1, 938, 000 1, 910, 600 3, 848, 600 


Local cooperation.—Local interests must furnish without cost to 
United States, all lands, easements, rights-of-way, and suitable spoil 
areas; hold and save the United States free from damages; furnish 
and maintain mooring facilities, including public wharf; establish a 
harbor regulatory body; alter roads and other utilities where required; 
construct and maintain a highway bridge with 40-foot vertical and 
100-foot horizontal clearances over the channel; and contribute 42 
percent of cost for jetties and dredging. 

Project economics .— 


oldu Clb eohbbas to ich thasdscdsetcbpucchisetessucsenwdl 


Annual) benefits: 
en SI gk die) 5 hi cap cde labs deducteveouddvocbabecs 
a e dagicudheniaechebhieeous uanms 
EE ER ciccisecnccccunsctnonwessweces sida ea sical eaitaiabaath diac . 





eS ee 


“oe 6F 


' enrol eowvw 


EROSION AND FLOOD CONTROL PROJECTS 43 


SANTA CRUZ HARBOR, SANTA CRUZ, CALIF. 
(H. Doc. 357, 85th Cong.) 


Location.—Santa Cruz Harbor is on the north end of Monterey 
Bay, 65 miles south of the entrance to San Francisco Bay. 

Report authorized by.—River and Harbor Act of July 24, 1946. 

Existing project—There is no existing Corps of Engineers project 
at Santa Cruz Harbor. 

Plan of recommended improvement.—Small-boat harbor with an 
entrance channel 20 feet deep and 100 feet wide, protected by parallel 
jetties, a sand bypassing plant when and if needed, an inner channel 
varying from 15 feet to 10 feet in depth and from 100 feet to 150 feet 
in width, and a turning basin 10 feet by 250 feet by 300 feet in Woods 
Lagoon between Monterey Bay and the Southern Pacific Railway 
bridge to provide berthing space for 260 recreational craft and mooring 
space in the turning basin for the fishing fleet. 

Estimated costs.— 


Federal = ay $1, 612, 000 
Non-Federal ; — 5 wi acdc 964, 000 
Total 7 aah eo eee 2, 576, 000 


Local cooperation.—Prior to construction ii al interests are required 
to agree to (a) contribute in cash 35.1 percent of the first cost of 
jetties, channels, and the turning basin, a contribution presently esti- 
mated at $740,000; (b) contribute in cash 35.1 percent of the first cost 
of the sand bypassing plant, when and if required, a contribution 
presently estimated at $118,000; (c) provide without cost to the 
United States all necessary lands, easements, rights-of-way, suitable 
spoil-disposal areas, and a source of royalty-free jetty stone; (d) hold 
and save the United States free from damages; (e) acquire and hold 
lands for construction of the turning basin and public utilization 
thereof; (f) provide without cost to the United States bulkheads, 
levees, revetments, relocations, all dredging in the berthing areas, and 
a public landing open to all on equal terms; (g) provide suitable 
marine-repair facilities; (h) operate and maintain sand bypassing plant 
and maintain project, except for jetties, with reimbursement from the 
United States for actual cost of operation, maintenance, and replace- 
ment.of bypassing plant up to $35,000 annually, provided that, until 
sand bypassing plant is needed, Federal Government to maintain 
entrance channel, main interior channel, and turning basin in addition 


“7m ties. 

roject economus .— 

Annual charges_____------ e, mn : $155, 000 
Azitenl Hebe. 64 6S A 10d. SOT SER- ; $254, 540 
Benefit-cost ratio.._.........---- cided in Ed he igelas 1. 64 


YAQUINA BAY AND HARBOR, OREG. 
(S. Doc. 8, 85th Cong.) 


Location—Yaquina Bay is a coastal estuary at the mouth of 
Yaquina River. The bay entrance is in about 113 miles south of 
the mouth of Columbia River and 87 miles north of Coos Bay. 

Report authorized by.—Resolution by the Committee on Public 
Works of the United States Senate, adopted August 7, 1948. 
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Existing project—Provides for rock jetties on the north and south 
sides of the entrance, a spur jetty, and groins; insofar as rock bottom 
will allow a channel 26 feet deep over the ocean bar, thence 20 feet 
deep and 300 feet wide between the jetties and along the south side 
of the bay to McLean Point, and a turning basin there 22 feet deep, 
1,000 feet wide, and 1,200 feet long; an auxiliary channel 18 feet deep 
leaving the 20-foot channel near the highway bridge and extending 
along the Newport waterfront to the turning basin and thence to 
Yaquina; and a breakwater protected basin 10 feet deep at Newport. 

Recommended plan of improvement.—Provides for extending the 
jetties, deepening the bar and outer end of the entrance channel to 
40 feet for a general width of 400 feet; deepening the channel to 30 
feet thence to the turning basin for a width of 300 feet with additional 
widening at bends and at the basin entrance; and abandoning the 
northeast corner of the authorized turning basin and altering the basin 
to provide a depth of 30 feet over an area 900 to 1,200 feet wide and 
1,400 feet long. 

Estimated cost.—Price level, 1955: 


a edb bbadneoenendees $19, 800, 000 
I a i a as ce oasis wid da 31, 200 
a a ee ee ic 19, 831, 200 


Local cooperation.—(a) Furnish free of cost to the United States all 
lands, easements, rights-of-way, and suitable spoil-disposal areas 
necessary for the construction of the work and its subsequent main- 
tenance, when and as required; (6) hold and save the United States 
free from damages due to construction and maintenance of the work; 
and (c) provide adequate terminal facilities open to all on equal terms; 
and provided further that the south jetty shall not be extended until 
experience demonstrates, in the judgment of the Chief of Engineers, 
that this work is advisable. 

Project economics: 


ON he us os bibiddnsidaddnwabce $872, 600 
Annual benefits: Transportation savings..........--...-------.-. $1, 246, 600 
I i 1. 43 


Remarks.—The committee is of the opinion that the benefits from 
the recommended improvements will exceed those estimated, and 
that the project is economically feasible and needed by the lumber 
and timber industry in the area. 


SIUSLAW RIVER AND BAR, OREG. 
(H. Doc. 204, 85th Cong.) 


Location.—Siuslaw River drains an area of about 770 square miles 
in west-central Oregon and discharges into the Pacific Ocean 154 miles 
south of the Columbia River. 

Report authorized by.—Resolution of Senate Committee on Com- 
merce, adopted May 16, 1939, and the River and Harbor Act approved 
July 24, 1946. 

Existing proiect.—The existing Federal project for the entrance to 
Siuslaw River provides for an entrance channel 12 feet deep, protected 
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by stone jetties, north jetty 3,700 feet long, south jetty 4,200 feet 
long, and a navigation channel 12 feet deep and 200 feet wide to 
Florence and 12 feet deep and 150 feet wide above Florence. 

Plan for recommended improvement.—Provides for an entrance channel 
18 feet deep and 300 feet wide over the bar, a river channel 16 feet 
deep at lower low water and 200 feet wide to the port of Siuslaw above 
the highway bridge at Florence, a distance of about 5 miles. A 
turning basin 400 feet wide and 600 feet long and 16 feet deep would 
be provided opposite the wharf at Florence. In addition, the existing 
jetties at the river mouth would be restored to original dimensions 
with maintenance funds and the north jetty would be extended about 
600 feet when required. 

Estimated cost.— 


Non-Federal Total 


$117, 000 $1, 810, 100 


Federal 


Project document... -- scnccancnccassesssnatduacaddoiund | $1, 693, 100 














1 spaiaonnesendenalailiaiiall 





! 


Local cooperation.—Furnish without cost to the United States all 
lands, easements, rights-of-way, and spoil disposal areas during con- 
struction and maintenance; hold and save the United States free from 
damages; construct and operate terminal facilities open to all. 

Project economics.— 


Annual charges: 


Federal___--- sivciecdinueaeee een ete seen re . $136, 780 
Non-Federal- - - - _- - - - RS acd ie a aa a te ee 100 
Is teal oct co‘ nlm ait cll a ati eine 136, 
Annual benefits: VoRgper 
paren On Tonmeoriies lemeuer. |. sc. ee cps 145, 830 
Savings on other timber products___._............--.---.--- 34, 800 
Savings for fishing Tests snc. jis sodas cn wds dis Sd di Sh 6, 720 
PEGTUGR C6 BONN nc. in caitenawncnneniasicnens = som Ofity opiate rete inatns 10, 000 
Aine k Gow ce ce dkh twee Se aden wae one wes on teaG eee 197, 350 
PeaeRG ORS NS: da 5 ds oes ba sd csctccaaddeus Lcuil. eatashaskou 1, 44 


PORT TOWNSEND, WASH. 
(H. Doc. 418, 84th Cong.) 


Location—Port Townsend is on the shore of Olympic Peninsula at 
the junction of Strait of Juan de Fuca and Admiralty Inlet, north- 
western Washington. 

Report authorized by—Section 110, River and Harbor Act of 1950. 

Existing project—None. 

Plan of recommended improvement.—Provides for a mooring basin of 
14 acres, 12 feet deep in the inner part and 15 feet in the outer part; 
protected by a breakwater 1,550 feet long, including a 950-foot rock 
and earthfill section and a 600-foot rock and pile section. 

Estimated cost.— 











| Federal |Non-Federal| Total 


Project document (January 1955) .............-.-.-.-.--.--.- $370, 000 $231, 000 $601, 000 
pp. BRL ee ee ee 387, 000 2A1, 700 628, 700 
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Local cooperation—Furnish lands, easements, rights-of-way, and 
spoil-disposal areas; hold and save the United States free from dam- 
ages; provide mooring and landing facilities; alter and maintain ferry 
landing facilities; maintain earthfill section of breakwater and moor- 
age area; contribute in cash or equivalent work 15.4 percent of the 
cost of dredging the mooring basin and constructing the breakwater, 
presently estimated at $70,400. 

Project economics.— 




















| | 
| Project | Current 

document | 

5 | | 
I  ceiccencineapeoos | $26, 000 | $27, 100 

Annual benefits: nA€ 
Reduction in fish-boat damages and expenses---- -- 750 790 
RAI fo eee ce 10, 610 | 11, 560 
Reduction in ple: asure-boat damages and expenses --. 4, 000 4, 200 
Increased benefits, pleasure craft 8, 740 | 1,170 
Increased benefits, commercial and miscellaneous craft_- bel 7, 500 7, 870 
Increased land rental...__- 3, 000 3, 150 
ai ae cecehs | 34, 600 36, 740 
Benefit-cost ratio... ....--- 1.33 | 1. 35 





Remarks.—The committee takes note of the relatively large non- 
Federal costs for a small community, and believes the project desir- 
able to improve the fishing industry in the area and bolster the 
economy of the region. 


BELLINGHAM HARBOR, WASH. 
(S. Doc. 46, 85th Cong.) 


Location.—Bellingham Harbor is located on the eastern shore. of 
Bellingham Bay in the northwestern section of the State of Wash- 
ington, about 80 nautical miles north of Seattle. 

Report authorized by.—Resolution, Senate Committee on Public 
Works, adopted July 24, 1953. 

Existing project—The existing Federal project for Bellingham Har- 
bor provides for a channel in Whatcom Creek Waterway 363 feet wide 
and 26 feet deep at mean lower low water in the outer 3,800 feet, 
thence 18 feet deep in the inner 1,300 feet; a channel in Squalicum 
Creek Waterway 200 feet wide and 26 feet deep from deepwater to 
the pierhead line; maintenance of the southerly half and westerly end 
of Squalicum Creek Basin to a depth of 26 feet except the area within 
75 feet of wharves, piers, etc.; and a small boat basin adjacent to 
Squalicum Creek Waterway, including construction and maintenance 
of two sections of breakwater totaling 3,900 feet and maintenance of 
the two entrances to the basin to a minimum depth of 12 feet. 

Plan of recommended improvement.—Provides for deepening the 
Whatcom Creek Waterway to a depth of 30 feet at mean lower low 
water from deepwater to a point within 750 feet of the inner end of 
the waterway. 

Estimated cost.- 


Federal | | Non- Federal | Total 


Project document ....._____-.- OO UE nih lnininssintniiimpaies iia | $83, 700 








‘saa | $87, 100 





1 Cash contribution. 
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Local cooperation.—Furnish lands, easements, rights-of-way, and 
suitable spoil-disposal areas during construction and maintenance; 
hold and save the United States free from damages; construct and 
maintain any bulkheads required for retention of dredged material 
from initial construction and subsequent maintenance; maintain, at 

roject depth, approach and berthing areas adjacent to the terminals 
Sieliering on the 30-foot channel; and contribute in cash or equivalent 
work 3.9 percent of the cost of channel dredging, a contribution 
presently estimated at $3,400. 

Project economics.— 


Annual chirgehc. ......2...-.< w sid wat olamnctecnred Milly, 1Oe 
Annual benefits: 
Elimination of vessel delays - - - .cativiseuwveresedss entire 7, 820 
RUMOURS a. ss tc are dees tans ed aaa ae do 665 
Tear, . -.. BP Fahd than mng tn ddlideren oe wey ies sw ee aeetes 8, 485 
Benefit-cost ratio vlc sas de cea an» attic 1. 79 


DOUGLAS AND JUNEAU HARBORS, ALASKA 
(H. Doc. 286, 84th Cong.) 


Location.—The towns of Douglas and Juneau in southeastern 
Alaska are located on the northeast and northwest shores of Gastineau 
Channel. <A bridge crossing the channel connects Juneau on the 
Alaskan mainland and Douglas Island. 

Report authorized by.—Resolution by House Committee on Rivers 
and Harbors adopted October 30, 1945. 

Existing project—Dredging a small-boat harbor of 11% acres to a 
depth of 12 feet, and construction of 2 rock-mound breakwaters 
1,540 and 430 feet long on the mainland side of Gastineau Channel 
just north of the Juneau-Douglas bridge. Project completed in 1939. 

Plan of recommended improvement.—Provides for dredging a small- 
boat basin at Juneau 19 acres in extent and 12 to 14 feet in depth 
with a protective jetty 530 feet long and a breakwater 1,150 feet 
long; and a basin at Douglas 5.2 acres in extent and 12 feet deep with 
a protective jetty 90 feet long. 

Estimated cost.— 








| 














Federal Non-Federal Total 
Project document (1954). .....-.-----------.------------------| $1,253,000 | $475, 000 $1, 728, 000 
January 1956_................--- Rest peo ce taut betemen | 1, 394, 000 528, 400 1, 922, 400 





Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil-disposal areas for initial work and for subsequent maintenance 
when and as required; and hold and save the United States free from 
damages due to the construction and maintenance of the project; 
make all necessary alterations in utilities; construct, maintain, and 
operate at both basins adequate mooring facilities, utilities, and public 
landings with suitable service and supply facilities open to all on equal 
terms; provide and maintain bulkheads; and maintain the existing 
causeway and the rockfill approach to the Douglas City wharf. 
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Project economics.— 





























Project Current 
document 
Annual charges: 
Federal: 
to cl namsnsdenppap panies $44, 360 $49, 340 
Maintenance and operation: 
nm 2 ilpintetlibinmnt he wo bncginnrsttpeobeyn Shetasy «cued 8, 600 9, 500 
Eb odtlesccnches chasencencews 500 
SINS 8 cian Kms cmeawne ‘ . ; 53, 460 59, 440 
Non-Federal: ny ee = 
ee ORONO. esas emwbniiecwemin es 16, 750 18, 635 
Maintenance and operation___....--...---- ; - 22, 450 24, 980 
0 SESS ee at es ee oe Po eee | 39, 200 43,615 
ltd cibiradcnnnil mniodintigtinne nite waa manatveats dt het eenen 30, 630 34, 070 
Net non-Federal__........--- Kewpesenes cealiiaiaeaceadnicmtion 8, 570 9, 545 
in ncnihighnintsint ab eh aeRO a renin es a ~ 62,030 68, 985 
Annual benefits: es ; 
Sen in CN fad, db Reel dekh comdusstnnbisckise : 30, 500 33, 910 
dn iaanenaendeeen 14, 860 17, 690 
Increased benefits, pleasure craft...........-.-------------.-------- ‘ 20, 010 22, 290 
Other benefits_-_-_--- ccthhthd ain AEE ADR dg Peiiek badct bid oa ; 13, 060 14, 550 
RN a a ict ie Mr nn ane 4 78, 430 88, 440 
SE ID aida ccthhbadect chackastebnastaeeduh da ddsencasiuensnese 1.26 1.28 


Remarks.—The committee is aware that the only access to Juneau 
is by sea or air, and that it is a large center for commercial fishing and 
recreation boats. The recommended improvements are considered 
desirable and feasible. 


DILLINGHAM SMALL-BOAT HARBOR, ALASKA 
(H. Doe. 390, 84th Cong.) 


Location.—Dillingham is located at the head of Nushagak Bay on 
the north shore of Bristol Bay in southwestern Alaska. 

Report authorized by.—Section 204, Flood Control Act of 1948, and 
as amended and confirmed by section 208 of the Flood Control Act 
of 1950. 

Existing projects.—None. 

Plan of recommended improvement.—Provides for an excavated 
basin approximately 300 by 700 feet dredged to a depth of 2 feet 
above mean lower low water with a timber sheet-piling sill across 
the basin outlet with top elevation 7 feet above mean lower low water. 
Entrance to the basin would be through the creek which would 
be improved, over a reach of about 1,100 feet, to provide a bottom 
width of 40 feet. The entrance with a controlled elevation of 7 feet 
above mean lower low water would permit entrance or egress about 
50 percent of the time during the ice-free period. 

Estimated cost.— 


Federal | Non-Federal Total 








Project document (January 1954) 


$40, 000 $378, 000 
Sn ihiaebnbendinidhsobtncendaricewendtencesane anaes 372, 000 


44, 000 416, 000 
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Local cooperation.—Provide, without cost to United States, all 
necessary lands, easements, and rights-of-way for construction and 
maintenance where and as required; hold and save the United States 
free from property damages that may result from the construction 
and maintenance of the project; and provide and maintain, without 
cost to the United States, necessary mooring facilities and utilities 
including a public landing with suitable supply facilities open to all 
on equal terms. 

Project economics.— 


1 
Project doe- Ourrent 





ument 
Annual charges 

EE... be nosdhbvshesneout Judi ndiinnntne dud ebtehiinlole wen wmode $21, 100 $23, 200 
PUG PORRIR. .ccncnnsccesccccdctiickbonébeds $b saliedbspORhbhbis donbdewes 3, 000 3, 300 
NE Ee ee Re ee 24, 100 26, 500 

Annual benefits: Prevention of eneet, repaies, and demnagee to boats, saving 
Or te IE GI ivi ncicnnsccenscessceseuacawsasdedies Aenean $32, 150 $35, 365 
WetORE-SOSS TRUNG inc cc cccsccescocncceccccccweccccesovccttibinbtaddbdebbbaes 1,33 1.33 


Remarks.—Dillingham is a small isolated community, but Bristol 
Bay is the principal supplier of red salmon in the entire world. Fish- 
ing is the principal industry and this activity increases during summer 
months. Fishing craft there takes a terrific beating during frequent 
storms in the North Pacific area, and boats and cargo are frequently 
lost. This project is believed essential 


NAKNEK RIVER CHANNEL IMPROVEMENT, ALASKA 
(H. Doe. 390, 84th Cong.) 


Location.—Naknek River rises in Naknek Lake and flows westerly 
about 35 miles to Kvichak Bay at the northeast end of Bristol Bay 
in southwestern Alaska. 

Report authorized by.—Section 204, Flood Control Act of 1948, as 
amended and confirmed by section 208, Flood Control Act of 1950. 

Existing project.—None. 

Plan of recommended improvement.— Provides for removing boulders 
by blasting at 23 separate fodntioaie in the reach between mile 8 and 17, 

Estimated cost.— 


Federal Non-Federal Total 


Project document (1954) 














duet Leil instants BRD $17, 000 0 $17, 000 
Re aa sec ee ek ec asa sala ate l ai deee ge 19, 000 0 19, 000 
Local cooperation.—No local cooperation required, 
f Project economics .— 
Project Current 
document 
Annual charges... $600 $660 
Annual benefits: Reduction in losses and Camas and sav rings in time-- $1, 000 We 


Benefit-cost ratio. _--.-- ; ---| 1. 67 
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Remarks.—The committee was informed that the salmon pack from 
along Naknek River averages 150,000 cases annually. There is also 
other heavy traffic, largely defense tonnage to King Salmon Air Base. 
Improvement of Naknek River is believed highly desirable to eliminate 
boat damages and improve navigation facilities. 


COOK INLET, ALASKA 
(H. Doe. 34, 85th Cong.) 


Note: Five projects are recommended for construction by the Chief 
of Engineers in the Cook Inlet Basin—4 navigation, 1 flood control. 
Information on navigation projects is given below. Details on 
Talkeetna flood-control project is given under title II—Flood control. 


(A) ANCHORAGE HARBOR, ALASKA 


Location.—The city of Anchorage is located on the south shore of 
Knik Arm near its junction with Cook Inlet on the west side of Kenai 
Peninsula in south central Alaska. 

Report authorized by—Flood Control Act of 1948 and River and 
Harbor Act of 1945. 

Existing project—Ocean dock, a wharf about 345 feet long and 77 
feet wide, was constructed by the Alaska Engineering Commission 
and is presently being operated by the Department of the Army. 

Plan of recommended improvement.—Provides for dredging adjacent 
to the existing ocean dock, and the wharf facilities proposed by local 
interests, to a depth of 35 feet below mean lower low water, and con- 
struction of jetties or other protection works. Initial work will con- 
sist of dredging adjacent to ocean dock and the one-berth wharf pro- 
posed by cae interests. Ultimate work will consist of additional 
dredging adjacent to the three-berth wharf to be constructed by local 
interests, and jetties or other protection works when required for the 
safety of vessel traffic. 

Estimated cost.— 


| Federal | Non-Federal Total 


dd ienbeanadnttpatinhinng te chdpcumnanshborzergernees ied $970, 000 | $970, 000 


4, 010, 000 


| 
Project document: 


1 See local cooperation. 


Local cooperation.—Local interests are required to (a) furnish all 
necessary easements, rights-of-way, and spoil-disposal areas; (6) hold 
and save the United States free from damages that may result from 
construction and maintenance of the improvement; and (c) construct 
wharf facilities adequate for handling the cargo. The city of An- 
chorage has voted a $2 million bond issue for port construction. 

Project economics.— 





| Initial Ultimate 








Teen ee ba wan ede een en pokwwdig Gioia! $91, 060 $230, 760 
Annual benefits: wicnencansenen cdi niis eine one oat nuns 475, 000 | () 
Benefit-cost ratio... ...- eS écceseetessecsewscscssscossssssesessss ssseses 5. 20 | (') 





1 Not evaluated. 
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(B) SELDOVIA HARBOR, ALASKA 


Location.—Seldovia is located on the east shore of Seldovia Bay, an 
arm of Cook Inlet, indenting the southwest coastline of Kenai Pen- 
insula in south central Alaska. Seldovia Harbor would be located 
in the cove southeast of the village of Seldovia. 

Report authorized by.—Flood Control Act of 1948. Resolution 
December 21, 1945, by House Committee on Rivers and Harbors, 
House of Representatives. 

Existing project—Dredging of proposed entrance channel was au- 
thorized by the River and Harbor Act of March 2, 1945, but no 
construction funds have been appropriated to date. 

Plan of recommended improvement.—Construction of a small-boat 
basin 700 feet long and 300 feet wide, dredged to a depth of 12 feet 
below mean lower low water and protected by 2 rock breakwaters 
400 feet and 600 feet long. 

Estimated cost.— 


; Federal | Non-Federal Total 
| 


a = 


Ath GUCTIIR ios ds ide ch cd deccttbctnddticabadicacessbecdunsn $514, 200 $28, 200 $542, 400 


Local cooperation.—Local interests must: (a) furnish lands, ease- 
ments, rights-of-way, and suitable spoil-disposal areas for new work 
and subsequent maintenance; (6) agree to provide and maintain 
necessary mooring facilities and utilities including a public landing 
with suitable supply facilities open to all on equal terms; and (c) hold 
and save the United States free from damages due to construction and 
maintenance of the project. 

Project economics. 


Annual charges: 
Pegeral..........-...s.6.c....... 40 BNO Ae ae $20, 150 








need. bin Jude xpi. b dogidse~.sel Jepsen ies bee 2, 900 
NS ee ae aes Spuiesenamaniae hi ae $23, 050 
Annual benefits: vd 
Saving in loss of boats, time, damage to boats, and winter storage 
CO cect ee) nse on. one sien ib tick aed ole <del lithe sta eee ieee haa $19, 890 
SCUREE HEE GUNUE.n. «ns wnencdanadeee-abtnetenteainmmenel 16, 750 
TO 6 vn cv eh Ke ei bare ei aes O oie Sat $36, 640 
RC Iain sed ican ie tod hice eee mnagataleaaanate 1. 59 


(c) HOMER SMALL BOAT HARBOR, ALASKA 


Location.—Homer is located at the end of Homer Spit which extends 
four and one-half miles into Kachemak Bay Inlet on the southwest 
side of the Kenai Peninsula in South Central Alaska. 

Report authorized by.—Flood Control Act of 1948; resolution of 
October 30, 1945, by the Committee on Rivers and Harbors, House of 
Representatives. 

Existing project.—None. 

Plan of recommended improvement.—Construction of a small-boat 
basin at the end of Homer Spit near Homer, 400 feet long and 300 feet 
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wide, dredged to a depth of 12 feet below mean lower low water and 
protected by a rubble-mound jetty 850 feet long. 

Estimated cost.— 


Federal Non-Federal Total 








NES QO na doo nh nn A hs etd $498, 400 $16, 000 $514, 400 





Lecal cooperation.—Local interests must: (a) furnish lands, ease- 
ments, rights-of-way, and suitable spoil-disposal areas for new work 
and subsequent maintenance; (b) agree to provide and maintain 
necessary mooring facilities and utilities including a public landing 
with suitable supply facilities open to all on equal terms; and (c) 
hold and save the United States free from damages due to construc- 
tion and maintenance of the project. 

Project economics.— 


Annual charges: 








REAM eet Sete. tien ahd mane peg adine +o wun sae ee $18, 300 
et od a hia lem pam ce meee 1, 903 
OGL bukit sth ere de ba eae oad aes doceuubeawa 20, 230 
Annual benefits: 
yee are eee ane ee nh eee So ok S 21, 150 
Savings in loss of boats, damage to boats and winter storage costs. 8, 700 
Na a li tes $29, 850 
el ene at altos phy nalts = Oeeas 1, 48 


(D) NINILCHIK SMALL BOAT HARBOR, ALASKA 


Location.—Ninilchik is located along the banks of the Ninilchik 
River close to its entrance into Cook Inlet on the west side of the Kenai 
Peninsula in south central Alaska. 

Reported authorized by.—Flood Control Act of 1948. 

Existing project—None. 

Plan of recommended improvements.—Construction of a small-boat 
basin 320 feet long and 150 feet wide, dredged to a depth of 2 feet above 
mean lower low water, with an approach channel 400 feet long and 50 
feet wide excavated to an elevation 9 feet above mean lower low water 
and protected by a pile jetty 410 feet long. 

Estimated cost.— 


Federal Non-Federal Total 


NOUN nna Bebe onedhemmipeneeeie $176, 600 $4, 250 $180, 850 


Local cooperation.—Local interests must: (a) furnish lands, ease- 
ments, rights-of-way, and suitable spoil-disposal areas for new work 
and subsequent maintenance; (6) agree to provide and maintain neces- 
sary mooring facilities and utilities including a public landing with 
suitable supply facilities open to all on equal terms; and (c) hold and 
save the United States free from damages due to construction and 
maintenance of the project. 
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Project economics .— 
Annual charges: 


PO ick ke onse nce mniaben needa beeen $11, 200 
EON se 5d noniemrechvalilocadbebenticntint dame cite aaa 840 
ree oe Sas BGO BR OPO tee ee 12, 040 
Anmual teemetites 64.00 ik on ob eh BU aa SL ea ok $16, 010 


SAN JUAN HARBOR, P. R. 
(H. Dos. 38, 85th Cong.) 


Location.—San Juan Harbor is on the north coast of Puerto Rico. 

Report authorized by.—Resolution of the House Rivers and Harbors 
Committee adopted ees 21, 1945, and resolution of the House 
Committee on Public Works adopted March 30, 1955. 

Existing project.—Entrance channel 38 by 800 feet across the outer 
bar, thence 30 by 1,000 to 1,200 feet to inner bar; inner harbor 30 
feet deep and about 329 acres in area; extending 30-foot depth into 
San Antonio Channel 3,400 by 600 to 1,000 feet; removal of 4 shoals 
to 8-foot depth; construction of Graving Dock Channel 30 by 400 
feet with turning basin 30 by 1,000 by 2,200 feet; maintenance of 
Army terminal channel 30 by 300 feet with turning basin 30 by 1,000 
by 1,700 feet. 

Plan of recommended improvements.—Modification of existing project 
to provide for entrance channel 45 by 500 to 1,200 feet wide in bar 
section ; thence 36 to 42 by 880 to 1,200 feet to Army terminal channel; 
approach channel 35 by 600 feet to San Antonio Channel and deepen- 
ing to 35 feet an area 300 to 1,000 by 2,800 feet in San Antonio Chan- 
nel; deepening Army terminal channel and basin to 36 feet and 
enlarging the bake to 2,000 by 2,100 feet; a new anchorage basin 36 
by 1,550 by 3,200 feet; a new channel (Puerto Nuevo Channel) 32 
by 300 feet. 

Estimated cost.— 


Federal Non-Federal 





i ca cnn ce esau enaen ieee ta ware #8, 476, 800 | $74, 000 $6, 560, 800 


Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil disposal areas; provide or bear cost of necessary dikes or bulk- 
heads for retention of spoil; make necessary alterations of submarine 
cables and other utilities; hold and save the United States free from 
damages; poviee and maintain public terminal and transfer facilities 


open to all on equal terms. 

Project economics.— 
BNO Fe ih isc te iso i Gas can eres sae tena sence ng $253, 500 
DE WOMEN... coo on goer She te he ee ee $583, 900 
Benefit-cost ratio: <= oo. . 6c ce cccccewewsiecescccctcicestecees 2.3 


Remarks.—Modification of the San Juan Harbor project as recom- 
mended by the Chief of Engineers is necessary to provide for modern 
vessel traffic and to keep apace with the development of the port. 
The substantial savings in transportation costs which would occur as 
a result of the improvements recommended will yield a high benefit- 
cost ratio. 
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STATE OF CONNECTICUT, AREA 9, EAST RIVER TO NEW HAVEN HARBOR 
(H. Doc. 395, 84th Cong.) 


Location.—Projects recommended for Federal aid are located at 
Guilford Point Beach which is along the shore of Guilford Harbor at 
mouth of East River about 11 miles east of New Haven, Conn., and 
at Lighthouse Point Park which is on the east shore of the entrance 
to New Haven Harbor, Conn. 

Report authorized by. '—Section 2 of the River and Harbor Act ap- 
proved July 3, 1930 as amended and supplemented. 

Existing project. —No existing beach erosion control project. 

Plan of recommended improvements.— 

Guilford Point Beach: Provides for widening to 125 feet, approxi- 
mately 400 feet of beach, by direct placement of sand fill (to be 
obtained from Guilford Harbor navigation project at no cost to beach 
erosion control project), and construction of one impermeable groin 
300 feet long at the east limit of the fill. 

Lighthouse Point Park: Provides for construction of an impermeable 
groin 380 feet long. 

Estimated cost.— 














Federal Non-Federal Total 
Guilford Point Beach: 
ee document nee oT ae See oe eee ee ac hee ee $4, 400 $8, 800 $13, 200 
1956_- Be a eee ee nee 6, 000 12, 000 18, 000 
Lighthouse Point Park: 
a document (1954)....--.-- soneeude egiin npc 4, 000 8, 000 12, 000 
A Ade Sei ccaeeetdsccegdes cell xe coseabendd | 6, 000 12; 000 18, 000 


Local cooperation.—Assure maintenance during life of project as 
required; furnish lands, easements, and rights-of-way; assure that 
water pollution that would endanger life of bathers will not be per- 
mitted; assure continued public ownership and public administration 
during life of project. Adequacy of work, detailed plans, specifica- 
tions, assurance that requirements will be met; arrangements for 
prosecuting the work must have approval of Chief of Engineers prior 
to commencement of work. 

Project economics.— 








Project Current 
document 

Annual charges: 

I il $575 $1, 100 

Lighthouse Point Park...............--.-- Sede te te webbie ccactea debit 520 750 
Annual! benefits: 

Guilford Point Beach (recreational) - .............-..--.----------- cae’ 812 4,200 

Lighthouse Point Park (direct damages prevented) -._..........--..----- $1, 400 $1, 400 
Benefit-cost ratio: 

a  cereeniiniiirtniainatiianinna tiem adiadl 1.4 3.8 

iS Mi ci sa enekquevedcedendhbhnmmbigentotsoumsduoces 2.6 1.9 


Remarks.—Severe erosion occurs along the Connecticut coast from 
hurricanes. Local interests have accomplished some work because 
of the urgency matter. The work is highly desirable and eco- 
nomically feasible. 
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STATE OF CONNECTICUT, AREAS 8 AND 11, SAUGATUCK RIVER TO BYRAM 
RIVER 


(H. Doe. 174, 85th Cong.) 


Location.—Projects recommended for Federal aid are located at 
the east shore of Calf Pasture Beach Park, which is situated between 
the mouths of Saugatuck and Norwalk Rivers in Norwalk, Conn.; at 
Cove Island situated immediately west of the entrance to Holly Pond 
at the mouth of the Noroton River, the east boundary of Stamford, 
Conn.; at Cummings Park situated on the north shore of Westcott 
Cove east of Stamford Harbor in Stamford, Conn.; and at Greenwich 
Point, a narrow peninsula about 4% miles east of the New York State 
line in Greenwich, Conn. 

Rerort authorized by.—Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Tristing 7 roject.—N one. 

Recommended plan of improvement.—(a) Calf Pasture Beach Park: 
Widening approximately 2,200 feet of beach to a 125-foot width by 
direct placement of sandfill and lengthening 2 existing riprap groins 
to a 400-foot length. 

(b) Cove Island: Widening approximately 1,200 feet of beach 
along east shore of Cove Island to a 125-foot width by direct place- 
ment of sandfill, and construction of an impermeable jetty 400 feet 
long at east limit of fill. 

(c) Cummings Park: Widening approximately 1,000 feet of public 
bathing beach to a 125-foot width by direct placement of sandfill, 
extension of existing groin to 400-feet length, and raising inshore end 
of existing jetty. 

(d) Greenwich Point: Widening approximately 2,800 feet of public 
bathing beach generally to a 125-foot width by direct placement of 
sandfill. 

Estimated costs, project document.— 


. | _ 
| Federal | Non-Federal Total 





Calf Pasture Beach Park $76, 000 | $154, 000 $230, 000 
Cove Island saieccnleniaiabias on 69, 000 138, 000 . 
Cummings Park-. ’ 34, 000 | 68, 000 102, 000 
Greenwich Point | 50, 000 100, 000 150, 000 
Total. 229, 000 460, 000 689, 000 


Local cooperation.—Local interests must obtain approval of the Chief 
of Engineers for plans and specifications and arrangements for prose- 
cuting the work prior to its commencement; provide necessary lands, 
easements, and rights-of-way; give satisfactory assurances that they 
will do the following: Maintain protective measures during economic 
life; not permit water pollution dangerous to health of bathers; and 
maintain continued public ownership and administration of the shores 
involved in the projects. 
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Project economics.— 


Oalf Pasture | Cove Island | Cummings | Greenwich 


Beach Park Park Point 
I. Sout dS sahil ic cns ut $10, 000 $9, 500 $4, 500 $8, 900 
Annual benefits 
Recreation. -_-____--- i icentct haete eas 51, 800 51, 200 16, 800 32, 430 
Direct damage prevented_... 2, 880 1, 800 2, 700 
ROE Ee ES TT YER eee ee $54, 200 $54, 080 $18, 600 $35, 130 
I a siett La snkvgeeinudennbeodinsi 5.4 5.7 3.9 


Remarks.—Remedial works to prevent erosion of beaches fronting 
public parks which expose upland improvements to storm damages 
and limit recreational use of the park, are urgently needed. Accord- 
ingly, this project has been included in the bill for consideration of 
the Congress at this time. 


ATLANTIC COAST OF LONG ISLAND, N. Y., FIRE ISLAND INLET AND SHORE 
WESTERLY TO JONES INLET (BEACH EROSION) 


(H. Doc, 411, 84th Cong.) 


Location.—Atlantic Coast of Long Island extending about 15 miles 
from Fire Island Inlet to Jones Inlet. 

Report authorized by.—Section 2 of Public Law 520 (River and 
Harbor Act), 71st Congress, approved July 3, 1930, as amended 
and supplemented. 

Existing project.—None. 

Plan of recommended improvement.—Provides for dredging the inlet 
shoal in Fire Island Inlet opposite the western end of Oak Beach to 
obtain fill material for a Pr beach west of the inlet and for Oak 
Beach. The plan anticipates 3 dredging operations over a period of 
15 years involving about 6 million cubic yards of material, of which 
about 500,000 cubic yards would be placed on Oak Beach in the 
initial operation. 

Estimated cost.—Project report (May 1956): 


a ci imine iti men $2, 724, 000 
dae ate es an sn ec ence i sinareaghia: eon aera wren tanks eer 3, 762, 000 
LOR IS ON ss een ebamaanme 6, 486, 000 


Local cooperation.—Obtain approval by the Chief of Engineers of 
detailed plans and specifications; provide lands, easements, and rights- 
of-way; hold and save free from claims for damages; assure that 
water pollution will not be permitted; assure maintenance of the proj- 
ect; and assure continued public ownership of the shore during the 
economic life of the project. 

Project economics.—Project report: 


ee Sb ee am ne oo edd owe pele $464, 000 
Annual benefits: 

I a ct sk cs ies dos rte pee enen es 210, 000 

nS EE i ec alicnm maw enmemapg ees 70, 000 

Decreased maintenance of buildings and grounds_-_.......------ 75, 000 

ee acum whi piatiew em sep 200, 000 

Decreased maintenance of navigation project.............------ 85, 000 

ie hcptitidiiiiiadd Sune hConkohwbe adem $640, 000 

i ae a iin Cena nariennanemneee 1,4 


EROSION AND FLOOD CONTROL PROJECTS 57 


Remarks.—Decreased maintenance of the Federal navigation project 
in Fire Island Inlet is considered to be a basis for an additional Federal 
share in the project. The amount of this added share will be recom- 
puted prior to the second and third placement operation based on the 
experience in maintaining the navigation channel. 


ATLANTIC COAST OF NEW JERSEY, SANDY HOOK TO BARNEGAT INLET, 
COOPERATIVE REPORT ON BEACH EROSION CONTROL 


(H. Doe. 332, 85th Cong.) 


Location.—The area is the northern 51 miles of the Atlantic coast 
of New Jersey in Monmouth and Ocean Counties. It extends from 
Sandy Hook at the entrance of New York Harbor southward to 
Barnegat Inlet. 

Report authorized by.—Section 2 of the River and Harbor Act 
approved July 3, 1930, as amended and supplemented. The main 
report is printed in House Document No. 361, 84th Congress, 2d 
session, but there is a supplemental report by the Chief of Engineers 
dated September 9, 1957, which recommends Federal participation 
in annual nourishment on the basis of Public Law 826, 84th Congress. 

Plan of recommended improvement.—Restoration and protection of 
the shore by extension of 14 existing groins in the Sea Bright to Ocean 
Township section, artificial placement of initial fill of 14 million cubic 
yards of sand, and construction of 23 new groins. Periodic nourish- 
ment of the beach, with Federal participation during the first 10 
years, is recommended. 

Estimated cost.— 


Federal Non-Federal Total 





Sea Bright to Ocean Township..................-.-----..---- 
IS TN i I ocean ctcnssunseonussinsmneesue 


$16, 497, 000 $20, 647, 000 
3, 646, 000 5, 469, 000 
Point Pleasant Beach to Seaside Park. .............---...---- 


1, 782, 000 2, 564, 000 
21,925,000 | 28, 680, 000 





Local cooperation.—Obtain approval by the Chief of Engineers, prior 
to commencement of work on any section, of detailed plans and 
specifications for that section, including the sequence of construction 
and arrangements for prosecuting the work in that section; provide 
at their own expense all eoninng aaa easements, and rights-of-way; 
furnish assurances satisfactory to the Secretary of the Army that they 
will (1) maintain the protective and improvement measures during 
their economic life (50 years), including periodic nourishment of the 
shore at suitable intervals, as may be required to serve their intended 
purpose; (2) prevent water pollution that would endanger the health 
of bathers; and (3) maintain, for the duration of the economic life 
of the project, continued public ownership of the publicly owned 
shores and their administration for public use, and continued avail- 
ability for public use of the privately owned shores upon which a 
portion of the Federal participation is based. 
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Project economis.— 











| Annual Annual Benefit-cost 

| charges benefits ratio 

| | eA Bd NE 
Sea Bright to Ocean Township__--.-..-_-.. <eewtine ae eee $1, 052, 000 | $1, 094, 160 | 1, 04 
Asbury Park to Manasquan---_...-_.-..-- peolbos , 598, 400 1, 027, 100 | 1.72 
Point Pleasant Beach to Seaside Park--_-- sites a 322, 300 705, 000 | 2.19 


STATE OF DELAWARE (KITTS HUMMOCK TO FENWICK ISLAND) BEACH 
EROSION CONTROL 


(H. Doc. 216, 85th Cong.) 


Location.—Project recommended for Federal aid is located on the 
Atlantic Ocean shore in the region north of Indian River Inlet to 
Rehoboth Beach, about 100 miles south of Philadelphia and 100 miles 
east of Washington, D. C. 

Report authorized by.—Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project.—None. 

Recommended plan of improvement:—Provides for restoration of 2,500 
feet of beach immediately north of Indian River Inlet by artificial 
placement of approximately 130,000 cubic yards of suitable sand to 
provide beach with 50-foot berm width at elevation 12 feet above 
mean low water. Also, periodic placements of suitable sand to nourish 
and stabilize shore from inlet northward to north limit of Rehoboth 
Beach in estimated average annual volume of 145,000 cubic yards to 
be divided on the basis of need between feeder beaches immediately 
north of the inlet and in vicinity of Dewey or Rehoboth Beach. 

Estimated costs.— 








Federal | Non-Federal Total 





Project document. _-- cia Bon | $28, 000 $56, 000 | $84, 000 
{ { 


Local cooperation.—Local interest must obtain approval of the Chief 
of Engineers for plans and specifications and arrangements for prose- 
cuting the work prior to its commencement; provide necessary lands, 
easements, and rights-of-way; control water pollution to extent neces- 
sary to safeguard health of bathers; assure maintenance of protective 
structures during economic life, including periodic replenishment of 
protective and feeder beaches; assure continued public ownership of 
non-Federal public shores and their administration for public use. 

Project economics.— 


Annual charges (includes $94,000 as estimated total annual cost of 
periodic nourishment with a Federal share of $31,800 annually for 


pent 40 -yeetes a ~2ds-35- eirbewesens aE Gis iss bid Site o oweenee $109, 900 
Annual benefits: Ls 

Prevention of damages____________-_- $e ec oe See, 13, 000 

Prarey GmmnnneNNnNG . J PSL Pee gel uie ee ee Ld 36, 800 

TE ead peer leucusanuamde 109, 500 

es a a Ww elias bedie lel msnerl $159, 300 


a a a ata 1. 45 


QS oe ~ 


o@Q i 
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Remarks.—Erosion north of Indian River Inlet is progressing north- 
ward destroying both public and private property. Prompt remedial 
action is required to prevent further expansion of the eroding area to 
the shores of Rehoboth Beach. 


PALM BEACH COUNTY FROM LAKE WORTH INLET TO SOUTH LAKE WORTH 
INLET, FLA. 


(H. Doc. 342, 85th Cong.) 


Location.—The area comprises the shore of Palm Beach Island on the 
east coast of Florida between Lake Worth Inlet and South Lake Worth 
Inlet including the towns of Palm Beach, Lake Worth, Lantana, and 
Manalapan. 

Report authorized by.—Section 2 of the River and Harbor Act 
approved July 3, 1930, as amended. 

Existing project—The Federal project adopted May 17, 1950, 
authorized Federal participation, subject to certain conditions, in the 
improvement of the shore at Palm Beach by placing 1 million cubic 
yards of material in 5 stockpiles. Federal participation is one-third 
of the cost chargeable to the publicly owned frontage. 

Plan of recommended improvement.—The plan provides for modifica- 
tion of the existing project by restoration of a protective beach from 
Lake Worth Inlet to South Lake Worth Inlet 10 feet in height and 
varying in width from 100 to 150 feet, construction and operation of 
a sand transfer plant at Lake Worth Inlet and additional periodic 
nourishment. 

Estimated cost.— 


Tre oT 
Federal Non-Federal Total 


Beach fill drainage work.... om : ; ‘ $123,300 | $2, 499, 700 $2, 623, 000 
Sand transfer plant. 99, 200 414, 800 514, 000 





ee eddaar ee aie Seas | 22,500 | 2, 914, 500 3, 137, 000 


Local cooperation.—Local authorities will obtain approval of the 

Chief of Engineers of detailed plans except for the mat transfer plant 

now under contract; modify the discharge line; provide lands, ease- 

ments, and rights-of-way; maintain the protective measures; provide 

periodic nourishment; operate the sand transfer plant; control water 

pollution; and maintain continued public ownership of the shores. 
Project economics— 


Bees Ghee so SR SE eee So 8 ee $301, 060 
eR TEN Saas ois n'a errands eas exh acs ec ee so ie ae es ee $632, 500 
Beneit-host estie.. .is5i.- icca dass bh ceo whidaee~ds vd dein 2.1 


BEACH EROSION CONTROL REPORT ON COOPERATIVE STUDY OF 
BERRIEN COUNTY, MICH. 


(H. Doc. 336, 85th Cong.) 


Location.—On the east shore of Lake Michigan, extending about 
32 miles immediately north of the Michigan-Indiana State line. 
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Report authorized by. 
proved July 3, 1930, as amended. The application was approved 
October 8, 1954. 

Existing proiect.—No existing Federal project for beach erosion. 

Plan of recommended improvement.—Consists of protection of a 
13,360-foot reach of shore in the city of St. Joseph south of the harbor 
by placement of suitable sand to form a protective beach with width 
of 50 feet at elevation 8 feet, and with protective berm at elevation 
10 feet at the base of the bluffs. There would be Federal participa- 
tion in the initial fill and in the nourishment for a 10-year period. 

Estimated cost.— 





Federal Non-Federal Total 


Project document (June 1956) ..................--.-------..... $226, 000 $774, 000 $1, 000, 000 


Local cooperation.—Federal participation in the project would be 
subject to conditions that local interest will (a) obtain approval of 
the Chief of Engineers prior to commencement of work, of detailed 
plans and specifications for the project, and also of the arrangements 
for prosecuting the work; (6) provide at their own expense all necessary 
lands, easements, and rights-of-way; and (c) furnish assurances satis- 
factory to the Secretary of the Army, that they will (1) provide periodic 
nourishment of the protective beach during its economic life, as may 
be required to serve its intended purpose; (2) prevent water pollution 
that would endanger the health of bathers; and (3) maintain continued 
public ownership of the public shore upon which a part of the recom- 
mended Federal participation is based, and its administration for 
public use during the economic life of the project, and continued 
availability for public use of the private shore for which the recom- 
mended Federal! participation is based on such public use. 

Project economics.— 


a ashi te biel nde egies imide taupe $69, 770 
I a ss wet a ements $163, ¢ 4 
eS Se Sa. Seniund meeeeu 2.3 


SHORE OF MANITOWOC COUNTY, WIS. 
(H. Doc, 348, 84th Cong.) 


Location.—On west shore of Lake Michigan in and between cities of 
Two Rivers and Manitowoc, in central lake shore section of Manitowoc 
County, Wis. Comprises continuous reach of shore 9% miles long, 
including 2 miles in Two Rivers, 4% miles in Manitowoc, and 3 miles 
intervening. 

Report authorized by.—Section 2, River and Harbor Act, July 3, 
1930. 

Existing project—None. 

Plan of recommended improvement.—Provides for placing 9,550 lineal 
feet of stone revetment at toe of bluff along shore. Comprises 3 sec- 
tions of considered plan as follows: Section D, 7,900 feet in reach 
between cities; section E, 1,200 feet; and section F, 450 feet, both in 
city of Manitowoc. 
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Estimated cost.— 





ec. D: 
re Crees SEED... ... ccnasiniienachiainakedareiaminiiaal 


$39, 500 $79, 000 $118, 500 
J ny SOG a abscess ccs cceeeeaetsusechpatcsesasiesceseee 42, 000 82, 900 1%, 
Bee. E: 
Scibitatusstascepndedigscreninonghiasasubuddiamamel 6, 000 12, 000 18, 000 
ey WB eicnie cece nstsesssccssstspeccusunssenenscssee 6, 400 12, 600 19, 000 
c. F: 
Gk es nacedspppianeskitues Int sheieesaese ante 1, 500 3, 000 4, 500 
PE GEE ccecncdadeccddoassseacs enamel 1, 600 8, 200 4,800 
Total cost: 
ITE ovcekncqgnasesctnnessssactsinesbiemapeewugeeel 47, 000 94, 000 141, 000 
SURETY TODS... iidsineotdcidsbicuibind. ce Gubiidéinnkhe 50, 000 98, 700 148, 700 


Local cooperation.—Local interests required to (a) obtain approval 
by Chief of Engineers of plans and specifications prior to construction; 
(6) maintain and repair project works; (c) provide without cost to 
United States all necessary lands, easements and rights-of-way; and 
(d) assure continued public ownership and use of improved shore 
during economic life of project. 

Project economics.— 


Annual Pues: 
Sec. D.. 
Sec. E..-.--- eta nee 


EB IIE ba niceaduen onsukbonncdquass tineaaeeanedstentaes 
Annual benefits, sec. D: Erosion eonventne and highway relocation elimi- 
Be intnnacsbunseksee cus tdamindennihdnbs sasnemanbhosamaieitaemuabdlaiatsl 
Annual benefits, sec. E: 
Erosion prevented and highway relocation eliminated -. 
ERNIE EEG ia. bis diie wrssdenttvndnesntnies 


iach a ticses dha edad « a Ba cdanendtheealenciet 
Annual benefits, sec. F: 
Erosion prevented and highway relocation eliminated ..-...........-.-. 
Maintenance eliminated 


Total... 


Total annual benefits srciune to tewerdees 


Renefit-cost ratio: 
Sec. D-. 
Sec, E 
Sec. F ad 
Overall project... nick 





FAIR HAVEN BEACH STATE PARK, N. Y. 
(H. Doc. 134, 84th Cong.) 


Location.—In the town of Sterling, Cayuga County, N. Y., on the 
_— shore of Lake Ontario about 15 miles west of Oswego Harbor, 
N. Y. 

Report authorized by.—Section 2 of the River and Harbor Act of 
July 3, 1930. 

Bristing project.—None. 

Plan of recommended improvement.—Provides for the construction 
of a groin about 100 feet long at the west limit of the park, raising and 
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extending the jetties at the outlet of Sterling Creek, raising the inner 
end of an existing groin and placement of about 71,000 cubic yards of 
sand fill. About 2,700 linear feet of improved beach frontage would 
be provided between the new groin and the existing groin. 

Estimated cost.— 


Federal Non-Federal | Total 





January 1956_.........--.- ~oelhe wae ee ee ee Feces poe 114, 000 


Local cooperation.—Furnish lands, easements, and rights-of-way; 
construct the improvement in accordance with plans approved by the 
Chief of Engineers bearing all costs therefor except the one-third share 
to be borne by the United States; hold the United States free from 
damages due to the work; satisfactorily maintain the completed 
improvement; maintain public ownership of the park; and prevent 
water pollution that would endanger the health of bathers. 

Project economics.— 


Project docu- January 
ment 1956 


$16, 510 $18, 400 





hint ch Shin d nib a peicscuciinibacsneluddin secccenasas 
Annual benefits: Baas mi 
Fe FS Satins nd bebe ddbbbbbuetesecunccunkl 24, 850 24, 850 
ie ns kena anenamebeanetaeaobed 11. 850 11, 850 
6 chai a cibedsanctmhnebnsowasumsoeboewan ted 18, 000 18, 000 
SE theemeksdabatdntpnakednananndinininkanenthnpessnisismeccinas 54, 700 54, 700 
I a cen ben innit nahanbuwn dnb nasesnebaaveocnun nat 3.31 2.97 


Remarks.—The recommended project will restore a very fine beach, 
and produce many benefits. 


HAMLIN BEACH STATE PARK, N. Y. 
(H. Doc. 138, 84th Cong.) 


Location.—On the south shore of Lake Ontario 20 miles west of the 
city of Rochester, about-midway between the ends:-of the lake. 

Report authorized by.—Section 2 of the River and Harbor Act of 
July 3, 1930. 

Existing project.—None. 

Plan of recommended improvement.—Provides for improvement of 
4,200 linear feet of park beach by construction of 4 new groins, 
modification of 3 existing groins, grading existing bluffs to stable 
slope, and placement of about 217,000 cubic yards of sandfill. 

Estimated cost.— 











Federal Non-Federal Total 
Project document (March 1954)... ........---------- sein inal $367, 700 $735, 300 $1, 103, 000 


January 1956__--_- 404, 000 806, 600 1, 210, 000 
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Local cooperation.—The State of New York must adopt the recom- 
mended plan of improvement, pay two-thirds of the first cost, and 
furnish all lands, easements, and rights-of-way. The State must also 
release the United States from all claims for damages, be responsible 
for maintenance and repairs during the life of the project, provide 
assurance of the continued public ownership and usage of the park, 
and prevent pollution of the bathing area. 

Project economics.— 











Project Current 
document 

IE i. csititscccdscdnunscd tutiiakasscnsdndatabiagieinnadetmmabine $54, 000 $59, 200 

Annual benefits: Wy 
NE NT. inc ih Jn ntemdlnc sn houndieeindmateieaamiials 20, 000 20, 000 
ET I ok son entcndanondetcanneucseabebibinse teers 83, 700 83, 700 
I nei 5k pita dctddeinibaniinncathinn dhe dibataiitttieadiniabiliiinien 5, 000 5, 000 
Subidbbacbdcucbiddolicwdickdhisbsnddsbsdediabuhaasdsubkbne 108, 700 108, 700 





Remarks.—The committee notes that the State of New York has 
done considerable work at this location: The recommended project 
is economically justified. 


HUMBOLDT BAY (BUHNE POINT), CALIF., BEACH EROSION CONTROL 
(H. Doc, 282, 85th Cong.) 


Location.—Humboldt Bay is located on the coast of California 
about 225 nautical miles north of San Francisco. 

Reported authorized by.—Section 2 of the River and Harbor Act 
approved July 3, 1930. 

Existing project—There is no existing beach erosion project. 

Plan of improvement.—Provides for Federal participation by the 
contribution of Federal funds in amount of 21 percent of the first 
costs of protecting the shore of Buhne Spit, Calif., by construction of 
a seawall about 800 feet long and 1 groin about 790 feet long. 

Estimated cost.— 


Federal a ee a we ai aaah oe sa She Stach wekic anne ok =n, 
een ee ee an ee e -_...2 1 a 
Bebe lute is lwiss.cu.J cudiuiainlénes ood ocl.eie. 182;:000 


Local doopacition! —Local interests must obtain approval by the 
Chief of Engineers of detailed plans and specifications including 
arrangements for prosecution of the work, provide at their own ex- 
pense all necessary lands, easements, and rights-of-way; and furnish 
assurances satisfactory to the Secretary of the Army that they will 
maintain the protective measures during their economic life, as may 
be required to serve their intended purpose. 

Project economics. 
Annual charges__ “i ie ae gaat Bis eer 2° “ae 


Annual benefits : Se ; Santee S 4e ee $13, 570 
meee Sones. ......0 eck Ue... La . » eaters wahoo 1. 48 
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STATE OF CALIFORNIA, APPENDIX III, SANTA CRUZ COUNTY 


(H. Doc. 179, 85th Cong.) 


Location.—Santa Cruz County is situated in the central portion of 
the California coast, about 65 miles south of San Francisco. Projects 
recommended for Federal aid are located in the West Cliff Drive 
section of the city of Santa Cruz, at Twin Lakes Beach, adjacent to 
the east boundary of the city of Santa Cruz, and at East Cliff Drive 
in the vicinity of 49th Street in Capitola. 

Report authorized by.—Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project.—None. 

Recommended plans of improvement.—(a) West Cliff Drive: Nine 
segments of riprap seawall with an aggregate length of 2,885 feet. 

(6) Twin Lakes Beach: Protective beach with berm width of 120 
feet, along both eastern and western areas (west of Woods Lagoon 
and east of Schwan Lagoon), comprising artificial placement of ap- 
proximately 712,000 cubic yards of suitable sand and construction of 
a stone groin at the east end of each of the fill areas. 

(c) Chiff Drive (vicinity of 49th Street): Riprap seawall approxi- 
mately 870 feet in length. 


Estimated costs, project document.— 




















Federal Non-Federal Total 
ne ns iackiccweee $146, 800 | $302, 200 $449, 000 
ee nn EI SG de dum bbbubotbacnue 356, 300 712, 700 1, 069, 000 
Cliff Drive (vicinity 49th St.)_...............--..------------- | 12, 900 | 42, 100 55, 000 
WIA pectceincs eGulicc Semeccaticliichicakichicesistuauptncabins 516, 000 | 1, 057, 000 1, 573, 000 


Local cooperation.—Local interests must obtain approval of Chief of 
Engineers for plans and specifications and arrangements for prosecut- 
ing work prior to its commencement; construct riprap seawall along 
affected Federal frontage on east side of Point Santa Cruz; provide 
necessary lands, easements and rights-of-way; control water pollution 
at Twin Lakes Beach to extent necessary to safeguard health of 
bathers; assure maintenance of protective measures during their 
economic life including replenishment of sand at suitable intervals 
at Twin Lakes Beach; and assure continued public ownership of the 
non-Federal publicly owned shores and their administration for 
public use during project life. 


Project economics.— 





West Cliff | Twin Lakes | Cliff Drive, 





Drive Beach vicinity of 
St. 
Annual charges_____._....._-- . eee $18, 077 $46, 073 $2,214 
Annual benefits: fs og oe eS COO TNeRae 
Direct damages prevented ; sesciniaiokoadl 61, 875 6, 726 11, 920 
RR cece cnaccamens : aes ad -| 0 | 60, 000 | 0 
Total _. = ; matte pacar sont 61, 875 66, 726 | 11, 920 


Benefit-cost ratio_ saat anaaaiijatiipamans 3. 42 1. 45 5. 40 
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Remarks.—The committee notes that erosion has destroyed both 
public and private lands and now threatens further destruction of 
public improvements. Prevention of further erosion of cliffs and the 
restoration of public beach areas is urgently required. 


BEACH EROSION CONTROL PROJECT, SAN DIEGO COUNTY, CALIF. 
(H. Doc. 399, 84th Cong.) 


Location.—San Diego County includes about 70 miles of the south- 
erly shore of California and is flanked by Mexico on the south and 
Orange County on the north. Oceanside is about 40 miles to the 
north and Ocean Beach, Imperial Beach, and Coronado are in the 
vicinity of the city of San Diego. 

Report authorized by.—Section 2 of the River and Harbor Act 
approved July 3, 1930. 

xisting project.—None. 

Plans of recommended improvement. 

Oceanside: Construction of a protective beach generally 200 feet 
wide and approximately 10,000 feet long from the vicinity of Ninth 
Street to Witherby Street by artificial placement of approximately 
900,000 cubic yards of suitable sand; 

Ocean Beach: Construction of a protective beach generally 200 feet 
wide and approximately 1,700 feet long between Cape May and 
Narragansett Avenues by artificial placement of approximately 
250,000 cubic yards of suitable sand (obtained from dredging of the 
Mission Bay navigation project at no cost to the beach erosion control 
project), and construction of 1 stone groin about 530 feet long in the 
vicinity of Cape May Avenue; 

Imperial Beach: Construction of a system of 5 stone groins from 
the north end of the existing naval radio station seawall to a point 
about 400 feet south of Coronado Avenue, the most northerly groin 
to be 600 feet long and the others each to be about 400 feet long. 

Estimated cost.—Project document 1954: 


Non-Federal Total 


$360, 000 $540, 000 


I io coon nyepsinene«serensnstdeopneneereeindintataté 

I i innse cele: csctdscnedencethbshestaquabacdsatcdésagn 23, 000 34, 500 

PE Finn stevie cnccodmsansccesecceinsenenedndeteolann 147, 200 244, 000 
id Rien ath eancndddddves dodeticsdciildduendbuaake 530, 200 819, 200 





Local cooperation.— 

(a) Obtain approval by the Chief of Engineers of detailed plans 
and specifications and arrangements for prosecuting the work on any 
project, prior to the commencement of such work. 

(b) Provide at their own expense all necessary lands, easements, 
and rights-of-way. 

(c) Parsiali satisfactory assurances that they will (1) control pollu- 
tion of waters to the extent necessary to safeguard the health of 
bathers, except that originating from the international sewer south 
of Imperial Beach, (2) maintain the protective and improvement 
measures during the useful lives of the projects as may be required 
to serve their intended purposes, including replenishment of the 
protective beaches at Oceanside and Ocean Beach at suitable intervals, 


26954—58——5 
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and (3) maintain continued public ownership of the shores and their 
administration for public use during the useful lives of the projects. 
Project economics. —Project document: 


Oceanside | Ocean Beach Imperial 





Beach 
NN  , cpiietncighocmibseeebisudandsbdioatetebods $43, 000 $4, 600 $12, 000 
Annual! benefits: 
Savings of land and Spree kta encpiewetheieedeeaage 86, 800 2, 600 14, 000 
Teen ee en i cane -aneniarsphe en onnennie 16, 000 2, 700 3, 200 
gia ede TN ati ic spa ales oe ; 102, 800 5, 300 17, 200 
pT BPE Ee POE EES | Sit eee ies Pee) ees 2. 39 1.15 1. 36 


Remarks.—Prevention of erosion and restoration of these beaches 
is necessary and economically justified. 


WAIMEA BEACH AND HANAPEPE BAY, KAUAI, T. H. (BEACH EROSION) 
(H. Doe. 432, 84th Cong.) 


Location.—Waimea Beach and Hanapepe Bay, 2 localities about 7 
miles apart, are on the southerly side of the island of Kauai, T. H. 

Report authorized by.—Section 2, River and Harbor Act approved 
July 3, 1930. 

Existing project.—None. 

Plan of recommended improvement.—Provides for construction of 2 
rubble-mound seawalls 1,240 feet and 1,525 feet long at Waimea Beach 
and Hanapepe Bay, respectively. 

Estimated cost.—1956 price levels: 


Federal Non-Federal Total 
IIIS | oot Lada ote causegankamsibecdap $4, 000 $19, 800 $23, 800 
TERR TERT 55k ob seen tit nimi Hi decmenesgoibibbodbbenne 16, 000 43, 600 59, 600 


Local cooperation.—Submit for approval by the Chief of Engineers, 
prior to commencement of work on either project, detailed plans and 
specifications and arrangements for prosecuting work on that project; 
provide all necessary lands, easements, and rights-of-way; give 
satisfactory assurances that local interest will maintain the protective 
measures during their useful lives as may be required to serve their 
intended purpose; maintain continued public ownership of the shores 
on which the amount of Federal participation is based, and their 
administration for public use during the useful lives of the projects; 
and contribute to the cost of the project as recommended by the 
Chief of Engineers. 

Project economics.— 
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Annual benefits: 
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SrcTion 102 


This section is similar to that in the 1954 River and Harbor Act 
and provides for reimbursement of local interests for work done by 
them on beach erosion projects authorized in section 101 subsequent 
to the initiation of the cooperative studies which form the basis for 
the project. Certain restrictions and limitations are included to safe- 
guard the interests of the United States. The committee considers 
this provision to be an equitable one, the principles of which have 
already been recognized by Congress in previous legislation. 


Section 103 


The committee heard long and extensive testimony on the matter 
contained in this section and has discussed the problem exhaustively 
in executive session. A provision requiring local interests’ coopera- 
tion in the authorization of the Algiers lock on the Gulf Intracoastal 
Waterway near New Orleans was agreed to in good faith but local 
interests were subsequently informed by the attorney general of the 
State of Louisiana that this provision, which required them to main- 
tain and operate a new railroad bridge over the lock, could not be 
legally met. The Corps of Engineers lacks the authority to maintain 
and operate this railroad bridge. The project which has been com- 
pleted will be in an anomalous position in that the railroad cannot 
reasonably be required to assume this responsibility since the bridge 
is over a part of the project which was formerly dry land and its 
construction was necessitated only by the provision of the navigation 
improvement and does not benefit the railroad. The committee 
feels that the moral obligation for this cost lies upon local interests 
but recognizes the legal impossibility of meeting this obligation until 
appropriate action is taken by the State. Therefore, it has included 
language to permit the Corps of Engineers to operate the railroad 
bridge over Algiers Canal for the period September 1, 1956 through 
December 31, 1958 in order to permit local interests to take the neces- 
sary steps. The committee has arrived at this decision after long 
and careful deliberation and believes it to be the only solution to a 
vexing problem. The committee points out, however, that it expects 
that appropriate action will be taken by the State of Louisiana prior 
to December 1958, to remove this burden from the Federal Govern- 
ment as contemplated in the authorizing legislation. 


SecTion 104 


The committee heard extensive testimony on the proposed program 
to eliminate the water hyacinth and other obnoxious growth from 
water along the southeastern and gulf coasts. The language included 
in this section is substantially in accordance with a report and recom- 
mendations of the Chief of Engineers, and would normally be included 
as one of the items in section 101. It has been placed in a separate 
section because of the committee’s desire to state fully and completely 
those conditions under which the project is authorized. It provides 
for a 5-year program at a cost of $1,350,000 per year in addition to 
maintenance funds which are now being spent under navigation au- 
thorizations. The committee is of the opinion that an equitable 
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division of cost between the United States and local interests would 
be in the order of 70 percent Federal, and 30 percent non-Federal, 
anew estimated at $945,000 Federal, and $405,000 non-Federal. 

ertain restrictions and limitations have been included in the language 
to safeguard the interests of the United States. 


SEecTION 105 


The committee has discussed with the Corps of Engineers at con- 
siderable length the present report procedure which in many cases 
requires submission of a preliminary examination prior to uudertaking 
the survey. This procedure extends back for many years and is no 
longer considered to be efficient. The lapse between the submission 
of a preliminary examination report and the initiation of a subsequent 
survey requires repetition of effort, an increase in costs, and frequently 
delays of 1 to 2 years in reaching final conclusions. Much time and 
some money would be saved in submitting review survey reports on 
favorable projects if the Corps of Engineers could proceed without 
interruption into the survey phase after preliminary determinations 
are made that survey studies are worthwhile. If the preliminary 
investigation indicates that there is no likelihood of developing a 
favorable project, a report on that basis would be submitted to the 
Congress fulfilling the requirement of authorization for the study at a 
minimum expense. In conducting its work and its relationship with 
this committee, the Corps of Engineers will program and present costs 
on the basis of the total estimated cost of a full survey for each report 
with the understanding that some reports can be completed at a rela- 
tively small cost after preliminary determinations indicate lack of 
economic justification. The actual costs of many of the reports in the 
program, therefore, will ultimately be less than that indicated. 

This section pertains to reports for navigation and allied purposes. 
In title II, a similar section (sec. 208) is included for reports on flood 
control and allied purposes. 


SrecTION 106 


This section provides for reimbursement to local interests for work 
on 2 projects authorized in the River and Harbor Act of 1954; 1 on 
Apalachicola Bay, Fla., and 1 in the same area on a channel across 
St. George Island, Fla. Because of the urgency of the work, local 
interests have undertaken certain parts, and the committee feels that 
in these cases it is entirely equitable that they be reimbursed. Other 
reimbursements of this nature have been authorized by the Congress 
in the past in connection with navigation projects. 


Section 107 


The project for the Dog River Cutoff in Pascagoula Harbor, Miss., 
was authorized in the River and Harbor Act of 1950, providing for a 
12-foot channel. Because of the urgency of the work, the port 
supervisors proceeded to dredge an 18-foot channel throughout the 
length of the project at a cost of $61,000. They now desire reimburse- 
ment of the cost of providing the authorized 12-foot project within 
the limits of the work done, and subject to approval of the Chief of 
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Engineers. The committee believes that reimbursement to local 
interests in an amount of $44,000 is justified. It is believed also that 
local interests should comply with the requirements of local coopera- 
tion in order that there be no difficulty in Federal maintenance of the 
project at a later date. 

Section 108 


The purpose of this section pertaining to the Upper Fox River, Wis., 
is to authorize the transfer of the Federal properties comprising the 
project to the State of Wisconsin. This in an old navigation project 
which has long been in disuse, insofar as commercial navigation is 
concerned. It is used extensively, however, by small pleasure craft. 
The project was authorized by the River and Harbor Act of March 3, 
1873, but only custodial maintenance has been performed since 1951. 
State conservation agencies have expressed an active interest in 
acquiring the project. The Corps of Engineers has testified on this 
matter and recommends the transfer. The only other course of 
action would be complete abandonment and this cost would be 
comparable to the cost of $300,000 which would be authorized in this 
section. The committee feels that it is obviously desirable to follow 
a course of action which will result in preserving an asset that would 
be available to the general public. The committee understands that 
favorable action will be taken by the State to accept the properties. 


SecTIon 109 


The committee has carefully considered the matter contained in this 
section. The constructed Calumet-Sag channel is 9 feet deep by 60 
feet wide connecting the Illinois Waterway and the Calumet River 
and Lake Calumet. This channel, which was originally constructed 
by local interests, was incorporated into the Federal navigation 
system in 1930. Since that time, the United States has had the main- 
tenance responsibility. In 1935 the construction of wider places in 
the channel to permit passing was authorized. The River and Harbor 
Act of 1946 authorized the widening to 225 feet and the extension of 
the channel into Indiana, terminating at East Chicago and Gary. 
The 1956 Appropriation Act carried funds to initiate the construction 
of part I. Part I is referred to as that portion from Sag Junction to 
Lake Calumet. The 1946 authorization provided that the Federal 
Government join with the railroad bridge owners in the alteration of 
the railroad bridges in accordance with the principles of the Truman- 
Hobbs Bridge Act, passed in 1940, to provide for the necessary 
clearances. Local interests were required to bear the cost of altera- 
tions to highway bridges in accordance with policy at that time. In 
ee the Truman-Hobbs Bridge Act was amended to include highway 
bridges. 

The review made by the Corps of Engineers of the existing project 
was directed at determining if the conditions of local cooperation with 
respect to highway bridges should be modified in any way at this time. 
The present estimate of highway bridge alterations for the entire 
project is $46,422,200, including $13,202,200 for part I, $24,120,000 
for part II, and $9,100,000 for part III. The committee thoroughly 
considered the pertinent question as to whether or not the project, as 
authorized by Congress in 1946, should stand as is; or whether the 
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principles of the Truman-Hobbs Act as amended in 1952 should be 
applied. In this deliberation, the committee noted that Federal 
funds have only been appropriated for initiation of construction of 
part I as presently authorized. It has been informed that the addi- 
tional first costs to the United States which would result from the total 
modification of parts I, II, and III are estimated at $40,031,000 with 
a corresponding reduction to local interests. Of the total of $40,- 
031,000, $9,884,000 applies to part I. The committee does not feel it 
desirable to authorize the modification for all parts of the project at 
this time. The committee recognizes the importance of the Cal-Sag 
navigation project as a vital link for through commerce between the 
Great Lakes and the Mississippi-Ohio Inland Waterway system. [t 
considers that modification of part I to accomplish that portion of the 
waterway for which funds have been appropriated should be made, and 
recommends that the highway bridge cost of $9,884,000 in part I of 
the improvement be borne by the Federal Government (H. Doc. 45, 
85th Cong.). 


Section 110 


This section would permit the transfer of the now obsolete Federal 
roject known as the Illinois and Mississippi Canal to the State of 
llinois. The situation and the purpose of this section are similar to 

those described for the Upper Fox River in section 107. In this case 
legislation has been enacted by the State under which the properties 
can be accepted. The estimated cost of $2 million is the equivalent 
of that required to place the structures in safe condition to permit 
complete abandonment. As with the Upper Fox River the committee 
feels that a course of action which will permit continued use of the 
facility for recreational purposes under State sponsorship is very much 
preferable to a course of action which would result in a needless loss 
of a valuable asset. The project was open to traffic in 1907 and has 
not been operated for navigation purposes since 1951. 


SEcTION 111 


The committee notes that many communities along streams on 
which the Corps of Engineers is undertaking extensive improvements 
in the navigation facilities must relocate public facilities and structures 
at their own cost. Such structures and facilities usually consist of 
sewer outlets and water intakes located in the bed of the stream by 
license of the Federal Government. The committee sees no distinc- 
tion between the damages suffered by a city in having to relocate such 
a facility and the damages sustained by any person as a result of 
relocating a facility which is damaged by a public works project but 
which is not located within the bed of the stream, and believes that 
if the Federal Government is to bear the cost of damages in one case, 
it should do so in the other. 


SEcTION 112 


This section provides for survey investigations for navigation and 
allied purposes at various localities. A change in the previous pro- 
cedures is discussed under section 105. 
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SrecTIon 113 


This section is for citation and reference purposes. 


TITLE II—FLOOD CONTROL 
SEcTION 201 


This section is the same as that which has appeared in the last 
several flood-control bills and continues those provisions of local 
cooperation which have been in effect for some time. 


SECTION 202 


This section is also the same as that which has appeared in the last 
several flood-control acts and continues the present procedure of sub- 
mitting reports to the interested States and Federal agencies prior to 
submission to Congress. 

SECTION 203 


This section authorizes new projects, project modifications, and 
increased monetary authorizations for existing comprehensive basin 
plans. The preliminary language in this section is the same as in 
previous flood-control legislation. The individual items with their 
project document numbers, where pertinent, are listed in the follow- 
ing tabulation with the estimated costs, broken down by new projects 
and increases in authorization for previously approved projects or 
plans. A discussion of increased basin authorizations follows the 
description of individual projects after the table. 


Flood control 


New projects} Increased 





Project Document No.1 or modifica- basin au- 
tion thorizations 
New Bedford, Fairhaven, and Acushnet, Mass--.--.-- 8. 59, 85th Cong.....| $10, 480,000 {......-....... 
Narragansett Bay area, R. I. and Mass.-.........---- H. 230, 85th Cong... ty Uf ee ae 


Connecticut River Basin: 








COMRDTSIIINUS CAGED PHONR. 0 ois cc eh cs cttw spr cowoulinsewwchaccbadiassdacubsssudannacte $24, 000, 000 

Littleville Reservoir, Mass..................-..--. 8. 17, 85th Cong.._.. Sh Ge Glee. aS 

Mad River Reservoir, Conn....................-. H. 137, 85th Cong.-..| 2 (5, 430, 000) |..-.-.-....... 
Housatonic River Basin: 

Hall Meadow Brook Reservoir, Conn_.........-.. H. 81, 85th Cong. --- 2, OU OOP teks. 

East Branch Naugatuck River Reservoir, Conn..|.....do..........--... 1b FOR GOP feiecacccdscccce 
Susquehanna River Basin.-..............--.....--..-- H. 394, 84th Cong_-_-} 30,000,000 |...-....-..... 
og OS, a eee ee H. 172, 85th Cong--- SOO, O08 Lo nckicacislc. 
Pantego and Cucklers Creek, N. C......-..-.-----.-- H. 398, 84th Cong... 413, COO ues. coe tiee 
Savannah River Basin, completion of Hartwell Res- | H. 657, 78th Cong.-.|..........-..- 44, 300, 000 

ervoir, Ga. 

Central and southern Florida: 

COCRISUCRATEITS DAMIR PMc bic di Stns incncocdensanceutenstpeninowestbquasacediaeee 40, 000, 000 

eee Se CR, a cndcemuecoheusedseumned 8. 48, 85th Cong....- O, 37% GEO leanduceccadave 
Mobile River Basin: 

Tombigbee River and tributaries, Alabama and | H. 167, 84th Cong-_-. We FAA TE leciscniaietinans 

Mississippi. 

Alabama River at Montgomery, Ala..........---- H. 83, 85th Cong---- DR OO isis din wince 
Lower Mississippi River: 

White River Backwater project, Arkansas_-.-_....- S. 26, 85th Cong-._-- 2, GOR GEO keh aicaccnnne 

Boeuf and Tensas Rivers and Bayou Macon | H. 108, 85th Cong..- 5 BE Echbuckocbcadne 

Basin, Ark. 

Old and Atchafalaya Rivers, La................-- H, 478, 83d Cong....| 28, 200,000 |.............. 

St. Franeis River Basin, Ark. and Mo--.-...-..--.- H. 132, 81st Cong....| 35,674,000 |.......-...... 

Wee ee Fg ae. cic ccdcedandeedscomeadebae H. 76, 85th Cong... 5, De bevadiicnccdtene 

CSCCUTENG TROP: Econ wcccccicocscedacocetwenlassetuausananeseanbae | eee 

Pg A, ea eee ren H. 347, 84th Cong... BER GOP datikncscqntsace 
Trinity River Basin, Tex., Navarro Mills Reservoir, 

SOT COI. on ciccsopanstkcencceecscaecameuca H. 498, 883d Cong--.-.. WOO DEP Riccccccadupiegns 
Red-Ouachita River Basin, Okla. and Ark_...._...... H. 170, 85th Cong...| 53,235,000 |.............. 
PE CY RE ioc ucekunbauteusnktndanswaniitenaeel H., 347, 85th Cong... AU 7D 7a 
Trinidad Dam, Purgatoire River, Colo............... H, 325, 84th Cong...' 16,628,000 '.............. 


Bee foetnotes at end of table. 
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Flood conirol—Continued 





New projects} Increased 





Project Document No.! or modifica- | basin au- 
tion thorizations 
White River Basin, Ark. and Mo.: 

Comprehensive basin we clase dilicakd Bi hg tt Ni tela nnn iemaiehdineiiaineis tein bana $57, 000, 000 
Pecos River at Carlsbad, N. Mex...............-.-.-- H. 224, 85th Cong...| $1, 791, 200 j.............. 
Rio Grande at Socorro, ie RG a 8. 58, 85th Cong....- Ty TE FEO Bidsiccitesccins 
Upper Mississippi River Basin: 

ch eatepeishnaboddsinbheanecuetiniconaiabes tiih 21, 000, 000 

Rock and Green Rivers, Ill...........--..---...-- H. 173, 85th Cong... of eee 

Eau Galle River at +o PE » WIR cwcsicconnd 8. 52, 84th Cong-....- BARNS bnncseeaceenne 

Mississippi River at Winona, Minn..-.._........- H. 324, 84th Cong--- SE Es cebbescesnacs 

=e River at St. Paul and South St. Paul, | H. 223, 85th Cong... Bh FOR EEO Ticimencecaessce 

ay? River at Mankato and North Man- | H. 437, 84th Cong--- DTI Tsaktictcnesecss 
ato, nn. 

Saylorville Reservoir, Des Moines River, Iowa....| 8. 9, 85th Cong------ OR 8 cacstndccce 

nn cs cceusanmbond H. 232, 85th Cong.--| 23,000,000 |.......-.---.-- 

Root River at Rushford, Minn_..---------------- H, 431, 84th Cong. -- A 
Great Lakes Basin: 

Bad River, Mellen and Odanah, Wis. ..........-.- H. 165, 84th Cong--- 

Kalamazoo River at Kalamazoo, Mich...-...-..--- 8. 53, 84th Cong... -- 

Grand River at Lansing, Mich......-......-.-.--- 8. 132, 84th Cong..-- 

Ee CS incnnicencancnasighdbounanne H., 346, 84th Cong. -. 

——— Dee ING EUs. F ctecen—ennccneacten 8. 133, 84th Cong..-- 

Missouri River Basin: 


i nisin enn Demin vnanns ienmedn cence se aman smaiie 
Payment for damages, Oahe and Fort Randall |-.---.-_-- SoLcenekters 


eservoirs. 

Sun River at Great Falls, Mont---.--.......-.-..--- H. 343, 85th Cong. -- 

Cannonball River at Mott, N. Dak...-........--- H. 35, 85th Cong...- 

I eine H. 417, 84th Cong.-- 

Black Vermillion River at Frankfort, Kans. .-.--- H. 409, 84th Cong. -- 

Gering and Mitchell Valleys, Nebr--.--..----.---- 8. 139, 84th Cong-.-- 

Salt Creek and tributaries, Nebraska. ..--.-.-.--- H. 396, 84th Cong- -- 

I oe Os ec duendonducarecacae= H. 187, 85th Cong-.-- 
Ruffy Brook and Lost OS Ea 8. 141, 84th Cong--.-- 
Ohio River Basin: 

Saline River and tributaries, Illinois. .-.........-- H. 316, 84th Cong. -- 

Upper Wabash River, Ind_--.-...-.-- ----| H. 435, 84th Cong. -- 





8. 122, 84th Cong-.-- 


Brush Creek at Princeton, W. Va-..-- 
8. 137, 84th Cong..-- 


Meadow River at East Rainelle, W. ne: 












Tog Fork, Wouemecs, W. Va...................- 8. —, 85th Cong..-- 

—_ Chentangus and Chadakoin River at James- | 8. 103, 84th Cong-.-- 
wn, 

West Branch of Mahoning River, Ohio. ..-.....-- H. 191, 85th Cong. -- 

Chartiers Creek at Washington, Pa...-..........- H. 286, 85th Cong... 


eo eS Oe ee eee H. 390, 85th Cong--. 
Sandy Lick Creek at Brookville, Pa .---| H. 166, 85th Cong... 
Monroe Reservoir, Salt Creek, Ind.. .---| H. 192, 85th Cong. -- 
Middle Gila River Basin, Nee Wk eek ae Ae a cbetbnonesamsiowen 
Sacramento River Basin: 
Comprehensive basin plan--.-------- teduiinecdaudh nite baad sth anew cease 
Chico Landing to Red. Bluff, Calif. -..-- .---| H. 272, 84th Cong-.- 
Eel River, Sandy Prairie region, California - .| H. 80, 85th Cong.-.-- 
Weber River and tributaries, Utah_-_- H. 158, 84th Cong. -- 
San Joaquin River Basin, Calif- ------ iad 
Kaweah and Tule River Basins, Calif 
Los Angeles River Basin, Calif... alias 
een eee aver eg, ORIN... 0.2. cccssesevecans 
San Diequito River Basin, Calif.............-------.- 
Columbia River Basin, including the Wilamette 





River Basin. 

Bruces Eddy Reservoir, Idaho 8. 51, 84th Cong-.--- 
Sammamish River Basin, Wash-.--.-- H. 157, 84th Cong. -- 
Chena River at Fairbanks, Alaska H., 137, 84th Cong. -- 
i dade ibvdbbnnsnsend=sonvescnekedh | H, 34, 85th Cong.--. 











1H. indicates House document; 8. indicates Senate document. 
2? Amounts included in basin authorization. 
3 Planning. 


NEW BEDFORD, FAIRHAVEN, AND ACUSHNET, MASS. 
(S. Doc. 59, 85th Cong., 1st sess.) 


Location.—The city of New Bedford and the town of Fairhaven, 
Mass., are located in ‘Bristol County, about 50 miles south of Boston, 





re oe 
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Mass., and about 30 miles southeast of Providence, R. I. The town 
of Acushnet adjoins Fairhaven on the north. 

Report authorized by.—Public Law 71, 84th Congress, 1st session, 
approved June 15, 1955, and a resolution of the Senate Public Works 
Committee, adopted November 9, 1954. 

Existing project.—There is no existing hurricane protection project. 

Plan of improvement.—Provides for construction of an earthfill dike, 
about 4,430 feet long, across New Bedford and Fairhaven Harbor at 
Palmer Island with a connecting dike and seawall at the west end 
about 4,200 feet long; a dike and seawalls at the head of Clark Cove 
about 5,920 feet long; a dike in southeast Fairhaven about 3,620 feet 
long; and other appurtenant works. 

Estimated cost (recommendation of Chief of Engineers).— 


De... .ivisiwaceddadtwotens dumebibbidacdein tbh eh endia $15, 490, 000 
PIGO+T OGOTE «6 an oe one cic hs Howe nse bese eee Medes oa 11, 710, 000 
ROME. ocncuwsctwdd buon cubes toUuuieiaabeueiee meena 17, 200, 000 


1 Includes a cash contribution of $1,560,000. 


Local cooperation (recommendation of Chief of Engineers).—Provide 
lands, easements, and rights-of-way; hold and save the United States 
free of damages; accomplish relocations; maintain and operate the 
project with the exception of the main harbor barrier; and contribute 
in cash 9.1 percent of the construction cost, presently estimated as 
$1,560,000, in lieu of annual maintenance and operation of the main 
harbor barrier. 


PAN sn ex sist cs wins edn cane bg ae areal alk <eeaeag late iia aa $691, 000 
DEE WHEE. @ 4 ocnrccepccesecassmngnsmeumiunoed aimee $987, 900 
SOR UES TUM oa nnd cca ddcsdccdédbetdheews upeeelehenneeiee 1.4 


Remarks.—The committee has given careful consideration to this 
project and is of the opinion that an equitable division of the esti- 
mated cost of $17,200,000 would be in the order of 70 percent Federal 
and 30 percent non-Federal. Local interests are to be credited toward 
the 30 percent share with lands, easements, and rights-of-way and 
relocations required under the conditions of local cooperation. A 
breakdown of the costs follow: 

Estimated cost.— 








NN i is rina de sien sats Een ev eine g ek alae ae $17, 050, 000 
I I soos cn: soc eomyereincnit omnes owe aeaaeemiea teen eeidanteaneee 150, 000 
Total censruction e006. . 251s 16s. ee ee. 17, 200, 000 
Division of estimated cost.— 
Federal (70 percent of $17,200,000) ....................-..-... $12, 040, 000 
Non-Federal (30 percent of $17,200,000) _..........------------ 1 5, 160, 000 
No ik: OE gta erat Re anak scaw ote ein Sak Bee ee 17, 200, 000 
Congressional authorization required.— 
Federal share of estimated cost.........-....-2<<ncssscuusasedc $12, 040, 000 
Non-Federal cash payment in lieu of annual maintenance-_--:----- 2 —1, 560, 000 
RO Ts Nico ccniansienenatdiwenin eae. $10, 480, 000 


1 Exclusive of contribution required in lieu of maintenance and operation of main harbor barrier. 

2 Local interests will be required to pay in cash 9.1 percent of the estimated cost of the project, presently 
estimated at $1,560,000, in lieu of maintenance and operation of the main harbor barrier, This amount will 
be applied toward the Federal share of the estimated project cost thereby reducing the Federal amount re- 
quired for appropriation. The Federal Government will, in return, maintain and operate the main bar- 
rier dam at an average annual cost presently estimated at $55,000. 
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NARRAGANSETT BAY, R. I. AND MASS. 
(H. Doc. 230, 85th Cong., Ist sess.) 


(Interim report) 


Location.—The Narragansett Bay area includes about one-half of 
the total area of Rhode Island, extending northerly past Providence, 
the State capital, about three-fourths of the length of the State. 

Report authorized by.—Public Law 71, 84th Congress, approved 
June 15, 1955. 

Existing project—There are no existing or authorized hurricane-tide 
projects. 

Plan of recommended improvement.—Provides for alleviation of 
storm-tide damage and loss of life in the Providence area of Narragan- 
sett Bay, R. I. and Mass., by construction of a barrier about 1,100 feet 
long across the Providence River at Fox Point to a grade of about 
22.5 feet above mean sea level with accessory pump, sluices, cooling- 
water inlet facilities, and seawalls at each end with stoplog structures. 

tstimated (cost recommendations of Chief of Engineers.)— 


IN atk Seifert a oe be eb viseth suede $16, 180, 000 
aa dS et ee gs bbensie hk eee hating 320, 000 
ne es Nh cl iin at ou gee ee wa dada Seo 16, 500, 000 


Local cooperation (recommendations of Chief of Engineers).—Local 
interests must give assurances that they will: (a) furnish without cost 
to the United States all lands, easements, and rights-of-way; (b) accom- 
plish without cost to the United States all relocations of buildings, 
utilities, sewers, roads, and related facilities made necessary by the 
work; (c) hold and save the United States free from damages due to the 
construction works; and (d) maintain and operate the improvements 
after completion in accordance with regulations prescribed by the 
Secretary of the Army. 

Project economics.— 


i cree scalar ws canoe Gila ea Both ws alpehied eee = el $732, 000 
I cd eine $1, 733, 000 
his a pe mene oes 2. 37 


Remarks.—The situation regarding this project is similar to that 
in the New Bedford hurricane improvement which has been previously 
discussed. As in that case the committee has considered that an 
equitable division of the estimated cost of $16,500,000 would be in the 
order of 70 percent Federal and 30 percent non-Federal. Local 
interests are to be credited toward the 30 percent share with lands, 
easements, and rights-of-way, and relocations required under the 
conditions of local cooperation. A breakdown of the costs follows: 

Estimated cost: 


Re 3B pen As i oe eS eweeae $16, 180, 000 
I cians Sy ics wens a nea ineovasae te ee geese eben Odette 320, 000 
ION CORE oo cw wnnneecaseubuested $16, 500, 000 
Division of estimated cost: 
Federal (70 percent of $16,500,000) ___-_....-...-----.-----. $11, 550, 000 
Non-Federal (30 percent of $16,500,000)_........-..--.----- 4, 950, 000 
er ene. ee tee ee Se noe $16, 500, 000 





Congressional authorization required: 
ae it en a endnttenenntedenbiaieneaninniitiiis $11, 550, 000 
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LITTLEVILLE DAM AND RESERVOIR, WESTFIELD RIVER, MASS. 
(S. Doc. 17, 85th Cong.) 


Location.—On the Middle Branch of the Westfield River in Hamp- 
shire and Hampden Counties approximately 35 miles north of Hart- 
ford, Conn. 

Report authorized by.—Senate Public Works Committee resolution 
adopted September 14, 1955. 

Existing project.—For the Westfield River was authorized by the 
Flood Control Acts approved June 22, 1936, as amended and supple- 
mented; as a part of the comprehensive plan for flood control in the 
Connecticut River Basin. The project for the Westfield River 
includes a flood-control reservoir at Knightsville and local protection 
works near the mouth of the Westfield River at West Springfield. 

Plan of proposed improvement.—Provides for a dam and reservoir 
on the Middle Branch of the Westfield River which would control a 
drainage area of about 52 square miles. It would be an earth-fill 
dam about 151 feet high and 1,325 feet long, with a concrete spillway. 
It would have a capacity of 23,600 acre-feet. The project woul 
require acquisition of about 550 acres of land and 39 buildings, and 
relocation of about 3 miles of highway and 3 miles of utilities. 

Estimated cost.— 





Federal Non-Federal Total 














DOE SUNN AVE ons iin stearate snniabeadecdheatanaen ‘ $5, 090, 000 0 $5, 090, 000 
Project economies (current): 
I conn unseen ddkewatanghocaabaakedkubndenees Sa eee 
SI PI cnc cowikdsis weGaaisdancuniianihetiaeeaan IIE Bi grin ctpeeinkss nai aaliaeaaaaenee 
DOmeS-O00t FOLIO. .. noon dccecen lis issutndecseddducaedaee Es BD hincdedcotsnciaieonaian 





Local cooperation.—None. 

Remarks.—The committee believes that, because of the recent 
disastrous floods in the basin resulting in great damage, the project 
should be authorized in order that construction could be undertaken 
at an early date. The authorization for the Connecticut River 
Basin has been increased to include the cost of this project. 


MAD RIVER DAM AND RESERVOIR, MAD RIVER, CONN. 
(H. Doc. 137, 85th Cong.) 


Location.—The Mad River watershed is located in Litchfield County 
in the northwestern part of Connecticut. The site of the Mad River 
Dam is located in the town of Winchester, Conn., about 2.2 miles 
above the confluence with the Still River and about 0.3 mile northwest 
of the city of Winsted, Conn. 

Report authorized by—Senate Committee on Public Works resolu- 
tion, September 14, 1955. 

Existing project—The existing project for the Mad River was 
completed in October 1951. The work consisted of removing an 
abandoned dam and excavating an improved river channel for 4,800 
feet through the center of Winsted, Conn. This project was a unit 
of the comprehensive plan for flood control and other purposes in 
the Connecticut River Basin. 
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Plan a recommended improvement.—Provide for a dam and reservoir 
on the Mad River site in Winchester, Conn. Project would consist of 
a rolled earth-fill dam 168 feet high and 1,040 feet long with a side 
channel spillway. 

Estimated cost.—June 1956, Federal, $5,430,000; non-Federal, 
$390,000. 

Local cooperation.—Provide all lands and rights-of-way necessary 
for construction and operation of the project and to maintain project 
after completion. 

Project economics.— 


I lube nsiemimecad $212, 000 
Annual benefits: Elimination of damage_._..............-.-..----- $263, 000 
eo cena nab eehiooameanmurs 1.2 


Remarks.—The committee has heard testimony on this project and 
notes that local interests are required to furnish all land easements 
and rights-of-way for the reservoir. ‘The Chief of Engineers takes the 
position that since the reservoir is primarily for the protection of Win- 
sted and its function is similar to a local levee or channel modification 
project, lands should be a local responsibility. 

The committee after careful consideration of this project is of the 
opinion that local interests should share in the costs of this project as 
recommended by the Chief of Engineers by furnishing all necessary 
lands and such rights-of-way including lands, easements, and rights- 
of-way required for relocations, and maintaining the project after 
completion. 


UPPER NAUGATUCK RIVER ABOVE TORRINGTON, CONN. 


HOUSATONIC RIVER BASIN 
(H. Doc. 81, 85th Cong.) 


Location.—The Naugatuck River, a tributary of the Housatonic, 
lies wholly within the western part of Connecticut. The headwaters 
lie about 6 miles south of the Massachusetts line in the southeast 
corner of the town of Norfolk. The general direction of flow is 
southerly to Derby where it joins the Housatonic in its tidal reach 
about 12.25 miles from Long Island Sound. 

Report authorized by.—Senate Public Works Committee resolution, 
adopted September 14, 1955. 

Existing project.—There are no existing Corps of Engineers’ flood 
control or local protection works in the Naugatuck River watershed 
above Torrington, Conn. The only authorized project in the basin 
is the Thomaston flood-control dam and reservoir located in the 
town of Thomaston, downstream from Torrington. 

Plan of recommended improvement.—Construction of two flood- 
control dams and reservoirs in the city of Torrington, as follows: 

The Hall Meadow Brook Dam and Reservoir is located on Hall 
Meadow Brook 0.4 mile above its confluence with the West Branch 
of the Naugatuck River. The project would consist of a rolled earth- 
fill dam 55 feet high and 1,080 feet long with a spillway located in a 
saddle in the left abutment. The capacity of the reservoir at spillway 
crest elevation would be 7,200 acre-feet. 

East Branch Dam and Reservoir is located on the East Branch of 
the Naugatuck River, 3.0 miles above its confluence with the West 
Branch. The project would consist of a rolled earth-fill dam 95 feet 


ONE RN 
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high and 886 feet long with a side-channel spillway in the right 
abutment of the dam. The capacity of the reservoir at spillway crest 
elevation would be 5,150 sere-deeh 

Estimated cost.— 





Federal Non-Federal 


Hall Meadow Brook Dam and Reservoir. ..-.....-.....-.---- $1, 960, 000 $460, 000 
East Branch Dam and Reservoir. ..............-.....--...--- 1, 780, 000 890, 000 





Project economics.— 











EE GE is oc nccunesabawencsesscinsasibnusegehgabmneuaadammaee $100, 000 $102, 000 
EE I igincnctccccesccvescutisaatammakinimeghnanimlamaaaaa baal , 000 $128, 000 
IEF ING. «inicio s:dnitivcinaratedenatiniupinlinigua quaibibiched died eiabkaateidiena baie 2.4tol 13 tol 


Remarks.—Reservoir protection of Torrington is similar to that 
recommended for Winsted. The testimony of the Corps of Engineers 
indicated that these reservoirs were for the protection of Torrington 
and considered as local protection projects. 

The committee after careful soleatleuatiline of this project is of the 
opinion that local interests should share in the costs of this project as 
recommended by the Chief of Engineers by furnishing all lands and 
rights-of-way including lands, easements, and rights-of-way required 
for relocations, and maintaining the project after completion. 


NORTH BRANCH SUSQUEHANNA RIVER AND TRIBUTARIES, NEW YORK 
AND PENNSYLVANIA 


(H. Doc. 394, 84th Cong.) 


Location.—North Branch Susquehanna River is in south-central 
New York and northeastern Pennsylvania. 

Report authorized by—Senate Committee on Commerce resolution, 
July 8, 1942, and nine other authorizations. 

‘zisting projects.—Provides for 17 local protection projects and 10 
flood-control reservoirs. Fifteen local protection projects have been 
completed, one is under construction, and planning for construction 
of one is in progress. Four flood-control reservoirs have been built. 

Plan of recommended improvements.—Three reservoirs in the Tioga 
River Basin on Cowanesque River, Crooked Creek, and Tioga River. 
Local protection at Nichols, N. Y., and Elkland, Pa., and channel 
improvement at Cortland, N. Y. Channel improvements have been 
completed at Cincinnatus and Sherburne under the snagging and 
clearing authority and at Conklin-Kirkwood under section 212, 1950 
Flood Control Act. 

Estimated cost.— 


Federal Non-Federal Total 


Project report (1954): 








Reservoirs. - - ‘ conde , $82, 130, 000 0 $82, 130, 000 
Local protection and channe] improvement---.-.......--- 2, 010, 000 $250, 000 2, 260, 000 
Riles Ue bidcaniai thine xchawahiok Sidademaknnll 84, 140, 000 250, 000 84, 390, 000 
January 1956: 
Reservoirs. ‘ : walled tdci deaenae 90, 340, 000 0 90, 340, 000 
Local protection and channel improvement.-.............- 2, 210, 000 275, 000 2, 485, 000 
Tete sexe 


sittin dle taal ican att $92, 550, 000° 275,000 | $92, 825, 000 
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Local cooperation.—Required for local protection and channel im- 
provement projects only. Furnish lands, easements, and rights-of- 
way; hold and save the United States free from damages; maintain 
and operate project; and prevent encroachments. 

Project economics.— 





































Project Current 
repert ' 
Annual charges: : 
I Meth his a kb htins Ghncvk sep odddcentdaswisecunnesctbant $3, 052, 000 $3, 357, 000 ; 
Local protection and channel improvement-...-........--- hank diane 92, 000 102, 000 
Annual benefits: 
et het caninc sis aecese Nie bemesedevsNbnecaranwaunas 4, 678, 000 5, 146, 000 
Local protection and channel improvement..-................--.-..----- 174, 000 191, 000 
Benefit-cost ratio: ; 
IS orden ca aenerccn esas SOREL DaNENS ame eer es cater cee e : 1. 53 1. 53 ; 
Local protection and channel improvement-.-.-.........-- mun esis sau es 1.88 1. 88 


Remarks.—The committee notes the bigh economic ratio of this 
project. The reservoirs are considered essential to provide flood 
protection downstream, and tbe local protection projects are desirable 
for relieving local flood conditions. The committee has only provided 
partial authorization for the recommended plan. 


MOHAWK RIVER, N. Y. } 
(H. Doc. 172, 85th Cong.) ; 


Location.—Rises in west-central New York and flows generally 
southeasterly 155 miles to the Hudson River at Waterford and Cohoes, 
N. Y. 

Report authorized by.—F lood Control Act approved August 11, 1939. 

Existing project.—None. 

Recommended plan of improvement.—Provides for flood-control im- 
provements at South Amsterdam, Herkimer, and Rome, N. Y., by 
means of levees, floodwalls, channel improvements, and other appur- 
tenant structures. 

Estimated cost.— 





Federal Non-Federal Total 
| | 


pabelabbiiiaiie 27208), 235 09 Soe ler te a | $2,069,000] $478,000} — $2, 547, 000 








Local cooperation.—Furnish lands, easements, and rights-of-way; 
perform all necessary reconstruction or alteration of highway bridges 
and street and utility changes; hold and save the United States free 
from damages due to the construction works; and maintain and 
operate the completed works. 

Project economics.— 


I Co bia nnecknnn meneame seem eewhie $115, 400 

Ne GO nats awn ewan enema swe taka we $132, 200 

si. ncaa pase anne ceeen iadenb ue ene we 1. 14 
Remarks.—The committee notes that flooding in the Mohawk ) 

River Basin is due primarily to overflow of the river during high : 

discharge, or to ice jams, or a combination of both, aggravated at i 


some points by excessive tributary inflow. The benefit-to-cost ratio 
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for the project at Rome, N. Y., is indicated to be slightly less than 
unity. However, the Chief of Engineers points out, that in addition 
to the evaluated benefits there are certain intangible benefits, not 
susceptible of monetary evaluation, consisting of enhancement of the 
general welfare and security of the residents in the protected area. 
In addition, the project will improve sanitary conditions and will 
reduce interruptions to traffic on major highways. The committee 
is of the opinion that these intangible benefits, coupled with the large 
non-Federal participation in the project are sufficient to warrant 
adoption of the project by the Congress. 


PANTEGO AND CUCKLERS CREEK, N. C. 
(H. Doc. 398, 84th Cong.) 


Location.—The channels to be improved are directly or indirectly 
tributary to Pungo River. They are mainly in the eastern part of 
Beaufort County. 

Report authorized by.—Flood Control Act, June 30, 1948. 

Existing project.—None. 

Plan of recommended improvement.—Provides for improvement of 
4 existing channels: Pantego Creek, 2.3 miles, Cucklers Creek, 1.2 
miles, Intercepting Canal, 5.8 miles, and Albemarle Canal, 5.9 miles 
a total of 15.2 miles. Channels would have depths of from 8 to 17 
feet and bottom widths of from 20 to 80 feet. ‘Two bridges require 
modification. 

Estimated cost.— 





Federal Non-Federal Total 


MS CINE 3. ecco li La dittsable ndddnoktieeenaat $413, 000 $129, 100 $542, 100 
Pe GUS ta te cietadbwebennwd cunes veunes bik eaweetbauenl 413, 000 129, 100 542, 10 





Local cooperation.—Provide without cost to the United States all 
lands, easements and rights-of-way necessary for the construction of 
the project; make all necessary bridge and utility alterations; con- 
tribute in cash 17.4 percent of the construction cost, an amount 
presently estimated at $86,900; hold and save the United States free 
from damages due to the construction works; and maintain the project 
after completion in accordance with regulations prescribed by the 
Secretary of the Army. 

Project economics.— 





Report Current 
I sin ctivnscdtntimeiaidacininiipnstnseninbamtndiaaaiattaaa bs daniimnaaieats $29, 100 $29, 100 
Annual benefits: 
I a i ai ccc i mae irieaiae tint micah 27, 520 29, 800 
NEE HR icnlndcetdduccccbncccandceesabencbeudaninkapiededaaietll 16, 580 17, 800 
TTI \cdutitsisabdtinancpen asia tneitesgeeaddammesnatiineasemamenalnaid 44, 100 47, 600 
OOS TI in vnc cidicctdcdscvsccdtacdbtcntvindenssdscetvilscotdblondasiedal 1.52 1.63 


_ Remarks.—The committee notes that completion of this project will 
improve drainage from a large area of cleared farmlands. A proper 
local contribution is proposed. 
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CENTRAL AND SOUTHERN FLORIDA PROJECT—LOCAL COOPERATION IN 
THE PART OF THE PROJECT AUTHORIZED BY FLOOD CONTROL ACT 
OF 1954 

(H. Doc. No. 186, 85th Cong.) 


Location.—Central and southern Florida streams. 

Report authorized by.—Section 203, Flood Control Act of 1954 

Existing project.—Comprehensive project for flood control and 
drainage in central and southern Florida authorized in accordance with 
recommendations of Chief of Engineers in House Document 643, 80th 
Congress, in the Flood Control Act of 1954 and prior authorizations. 

Recommended cost sharing for existing project—The Chief of En- 
gineers recommends: 

(a) That the plan of improvement set forth in this study be estab- 
lished as that to be accomplished under the 1948 and 1954 authoriza- 
tions for the central and southern Florida project, subject to such 
modifications in detail as further planning may require. 

(6) That the monetary limit of $29,152,000 in cash contribution to 
the entire project, contained in House Document 643, 80th Congress, 
be removed. 

(c) That for the second phase of the project authorized by the 
Flood Control Act of 1954, non-Federal interests be required to 
contribute 20 percent toward the cost of contracts for construction 
plus supervision and administration thereof, to provide the necessary 
lands and relocations to bear the cost of maintenance and operation of 
all works except those having to do with the regulation of Lake 
Okeechobee, and to hold and save the Federal Government free from 
damages resulting from project construction and operation. 

Remarks.—The committee notes the various cost-sharing methods 
considered and discussed at length in the report of the Chief of En- 
gineers. This project is unique and of a special nature, involving 
flood control, drainage, water conservation and control, to be com- 
pleted in two phases. The committee considers the recommendations 
of the Chief of Engineers to be reasonable. 


CENTRAL AND SOUTHERN FLORIDA, HENDRY COUNTY, WEST OF LEVEES 
1, 2, AND 8 


(S. Doc. 48, 85th Cong.) 


Location.—About 10 miles southwest of Lake Okeechobee in eastern 
Hendry County, Fla., about 40 miles east of Fort Myers and 8 miles 
southwesterly of Clewiston. 

Report authorized by.—Senate Public Works Committee resolution 
adopted November 20, 1945. 

.zisting project.—Area is within the bounds of the comprehensive 
project Central and Southern Florida. 

Plan of recommended improvement.—Construction of canai and levee 
L-100, pumping station S—100, culvert S—101, and spillway S—102; 
enlargement of authorized borrow canals adjacent to levees 2, 3, 4 
(west) and 28 (north 2.5 miles); and construction of 2.6 miles of canal 
west of tieback levee along southerly portion of levee 3 (south). 
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Estimated cost.—January 1955: 


GW Send is ctianGeen She adR ces sds. bee onl eee ae $3, 172, 000 
PR ONUAL « 5 nk acacnuitchinsin nen Skins les aeeen +e 1, 430, 000 
ROOM. ela cdihocwenc a cdecuteea tay bldece ddan 4, 602, 000 


Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil-disposal areas; assume cost of relocations and alterations; hold 
and save the United States free from damage; operate and maintain 
works after completion; contribute in cash 27.5 percent of the con- 
struction cost, an amount estimated at $1,202,700. 

Project economics.— 


Federal Non-Federal Total 





Oona ccncabnnnendusqesnsdtaickeas $113, 500 $145, 600 $259, 100 
BE CE 5 He oo Bs cnncidaddcecusekcantadsedaeeanel DEY Boosckcapidowsalinineinenieanialiaais 
PT Ind oe ow cnavancicnnscmansincenenaseeda 1.26 


Remarks.—The committee recognizes the necessity for interior 
modifications in the central and southern Florida flood-control project, 
and believes the recommended work is desirable. The committee 
has amended the item in the bill authorizing this project by striking 
out the proviso on cost sharing thereby placing the cost sharing 
arrangements on the basis recommended by the Chief of Engineers in 
Senate Document No. 48, 85th Congress. 


TOMBIGBEE RIVER AND TRIBUTARIES, MISSISSIPPI AND ALABAMA 


(H. Doc. 167, 84th Cong.) 


Location.—Tombigbee River and tributaries are in northeast Mis- 
sissippi and northwest Alabama above juncture of Warrior River. 

Report authorized by.—Four House Flood Control Committee reso- 
lutions, February 9, 1939, and May 2, 1939; five House River and 
Harbor Committee resolutions, February 1, 1939, February 2, 1939, 
and April 15, 1946; Senate Commerce Committee resolution, May 2, 
1939. 

Existing project.—Provides for alleviation of floods by bank clearing 
and cutoffs in Itawamba County for 53 miles along East Fork and 
along Tombigbee River and tributaries above the mouth and including 
Noxubee River. Project was 47 percent complete in 1940. No work 
has been performed since that time. 

Plan of recommended improvement.—Provides clearing of all trees 
under 10 inches in diameter to 20 feet beyond top of banks, snagging, 
cutoffs, and enlargement from the mouths of 22 tributary streams. 

Estimated cost.— 


Federal Non-Federal Total 





WORN ROUGE THD | iw oes sin send scestnwicicdbb ccuveasend $14, 445, 400 $7, 427, 800 $21, 873, 200 


4 
SI IN boi catia anecasue aan uate sivsascibeapeacalahimalahe 14, 445, 400 , 427, 800 21, 873, 200 


7 
Committee recommendation... ......-.-....------------------ 19, 311, 000 2, 562, 800 21, 873, 200 
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Local cooperation (recommendations of Chief of Engineers ).—Furnish 
lands, easements, right-of-way; make at their expense all road, high- 
way bridge, and utility changes, alterations, additions, and relocations; 
hold and save United States free from damages; prevent future en- 
croachments in improved channels; maintain all the works; contribute 
in cash $6,338,000. 

Project economics.— 








Project doc- January 
ument 1956 

RS alec otwnewondenacammenisn Liat faeces | $1, 096, 200 $1, 096, 200 
Annual benefits: 

I ee i ahah sian ewknalsadgadumnnntae 924, 500 759, 100 

Change in land use-----.....--- Daa eaeeomewe™ oaacttaokae sericea eeiat 1, 306, 900 1, 073, 100 

RN i doth ta pekee actesiinekcempaomniagas sei acess lel cusses teeta ted sods ss inate fa 2, 231, 400 1, 832, 200 

Sn en oe oo hc eed cemnione pieedbetaaetokans dulsmesntetice nimiameuts 2. 04 1. 67 


The committee received testimony on this project, with particular 
reference to the provisions of local cooperation. The committee con- 
siders this cash contribution recommended excessive for this area, 
and reduced the amount to $1,473,000 as a part of the requirements 
of local cooperation. This amount is believed to be the maximum 
within the ability of the local interests to bear, and represents a com- 
promise between the executive and legislative branches. 


ALABAMA RIVER AT MONTGOMERY, ALA. 
(H. Doc. 83, 85th Cong.) 


Location.—The local protection works at Montgomery are located in 
the south central portion of the State of Alabama along the Alabama 
River, 300 miles above its mouth. 

Report authorized by.—Resolution of the House Rivers and Harbors 
Committee, April 28, 1936. 

Plan of improvement.—Consists of 1,730 feet of concrete wall and 
20,970 feet of earth levee, for a total length of 22,700 feet; 2 pumping 
stations and appurtenant structures for accommodation of drainage 
of the protected area. 

Estimated cost.—Project document (January 1956): 


ON ee Sy. ee. Sl Sts ie bee Sc bE $1, 284, 000 
SS SEE SSE SS PS Sr ae aoe ee See psec 273, 000 
rae os ae ee 8 Oe So tt eo at 1, 557, 000 


Local cooperation.—Furnish lands, easements, and rights-of-way; 
hold and save the United States free from damages; maintain and 
operate the improvements; make necessary changes to utilities and 
to existing streets; contribute in cash 12 percent of the total construc- 
ee cost, currently estimated to be $182,000 (January 1956 price 
evels). 
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Project economics.— 


DOR CREB nso s owe ious a side nebadaae wedges $72, 000 
Annual benefits: 
Reduction. of food damages... wow sidnicccseteedad tls 61, 000 
TINOUOIDIES CE WD po posi circiwiiecinngumannidanswatan uiieeaas 22, 000 
EE, .ccvccaunntinrociianiigniaiiniiiddaadmamnis 83, 000 
TORRES OUR, VINIO iis oifincinctcdocd pce aaendekiaee 1. 15 


Remarks.—The recommended project provides protection to an 
urban area, including proper accommodations for interior drainage. 
Its authorization at this time is considered advisable. 


LOWER MISSISSIPPI RIVER—-AREA ENCLOSED BY WHITE RIVER BACK- 
WATER LEVEED SYSTEM 


(S. Doc. 26, 85th Cong.) 


Location.—The area enclosed by the White River backwater project 
comprises about 145,500 acres (81,000 cleared) in Phillips, Monroe, 
and Desha Counties, Ark., lying between the Mississippi and White 
Rivers immediately above the mouth of White River. The leveed 
area, subject to use as an emergency reservoir, is about 25 miles long 
with a maximum width of about 12 miles. 

Report authorized by.—Senate Committee on Public Works resolu- 
tion, September 23, 1949. 

Existing project—The Flood Control Act approved May 15, 1928, 
as amended, provides for flood protection of the alluvial valley of the 
Mississippi River from Cape Girardeau, Mo., to Head of Passes by 
means of levees, floodwalls, reservoirs, bank protection in and along 
the river and its tributaries and outlets, insofar as affected by back- 
water of the Mississippi River. The Flood Control Act approved 
June 15, 1936, authorized construction of the White River backwater 
system of levees and two drainage floodgates as an emergency reservoir. 
The project was about 90 percent complete as of June 30, 1955. 

Plan of recommended improvement.—Provides for construction and 
operation of a 1,500 cubic feet per second pumping plant and reinforce- 
ment of floodgates and stilling basin at the Little Island Bayou outlet 
structure to withstand a landside water height of 11 feet. 

Estimated cost.—January 1956: 


FE ic hiehsanh apatite Sadia cee 2, 380, 000 


Local cooperation.—Furnish lands, easements, and rights-of-way 
for construction and operation of the pumping plant and operation 
of floodgates; provide necessary drainage improvements for utilization 
of lands adjacent to sump area; hold and save the United States free 
from damages; and cooperate in formulation of plans for conservation 
of fish and wildlife in maintenance of sump levels. 
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Project economics.— 
Annual charges: 








IU Gg ek ala ge $86, 000 

Losses to wildlife resources (Report by Fish and Wildlife Service).. 78, 500 

Se III oo are ncnmnein empineisediamwniene am aicaien 57, 000 

Ea a us ins wwii ie ieee 221, 500 
Annual benefits: 

ED... cous cide dae eed cc nee eee 182, 400 

CO Se RE RE ee ES ee ee er ee 331, 400 

i a oe et ec MeadeN Caedineninbawa 513, 800 

us ce lls Guns ica ie ur 7 2.3 


Remarks.—Since this project is a unit of the Lower Mississippi 
Valley project, the committee believes that the present cost-sharing 
applicable to that project should apply, and adopts the recommenda- 
tions of the Chief of Engineers. 


BOEUF AND TENSAS RIVERS AND BAYOU MACON, ARK. AND LA. 
(H. Doc. 108, 85th Cong.) 


Location.—Watersheds of subject streams comprise that portion of 
the alluvial valley lying south and west of the main-line Arkansas- 
Mississippi River levees between Pine Bluff, Ark., and latitude of 
Jonesville, La. 

Report authorized by.— Resolutions of Committee on Flood Control, 
House of Representatives, May 23, 1946, and Committee on Public 
Works, United States Senate, June 1, 1948. 

Existing project.—Provides for improvement of the Boeuf and Tensas 
Rivers, Bayou Macon, Big and Colewa Creeks, Bayou Lafourche, 
Big Bayou, and canals 19, 43, and 81, aggregating approximately 772 
miles. 

Plan of recommended modification of existing project.—Provides for 
minor extensions to the existing project, including extension of canal 
19, and improvement of canal 18, Black Pond Slough, Kirsh Lake 
canals, Fleschman’s Bayou, Caney Bayou, and Rush Bayou, all in 
Arkansas, but finds that the construction of a control structure in 
Ditch Bayou for the regulation of Lake Chicot should not be under- 
taken by the Federal Government as a flood-control feature of the 


project. 

Estimated cost.—June 1955: 
i wwtiawnkdedweameeaes $1, 212, 000 
I I a aah as in vhs bse ies ee ren hahaa 1 828, 000 

I i a tas wg ch Ala 2, 040, 000 


1 Cost of supplementary farm drainage used to compute annual charges. 


Local cooperation.—Operate and maintain the federally constructed 
channels after completion and accomplish associated local drainage 
improvements at their own expense. 
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Project economics.— 


RUE CROP os 5 cond ccemdaiincinidte Gulla dade bbadnnedees $117, 500 
Annual benefits: 
Reduction of flood darbagel. aoc. seein a nbbes 5 ono nCe discs 21, 600 
EERE TARE WIR aor sic ead ween ineeman atcdcuaen 554, 500 
TOR 6 So cccécnttthondelawdd chbsds aaddene en ane ee 576, 100 
Bemeit-cnet eG és cane cdndnvliecdidieusdsstescurueweseee 4, 90 


Remarks.—The committee notes the large amount of local costs for 
laterals and farm drains to make the project effective, and realizes 
that additional large expenditures will be necessary for clearing and 
develeping the land and for related costs. Requirements of local 
cooperation appear adequate, and the committee recommends author- 
ization of the project, as recommended by the Chief fo Engineers 
without cost sharing, with the understanding that present policies 
applicable to the Lower Mississippi Valley project would be main- 
tained. 

NAVIGATION LOCK AT OLD RIVER, LA. 


(Mississippi River Commission Report, March 30, 1956) 


Location.—The lock, a feature of the Old River Control Improve- 
ment, is to be located south of the existing channel of Old River in the 
vicinity of the junction of the Old and Mississippi Rivers. 

Report authorized by.—Flood Control Act of 1954 (Public Law 780, 
83d Cong. 2d sess.) (H. Doc. 478, 83d Cong.). 

Existing project—The lock is necessary to continue existing naviga- 
tion on the 12-foot by 125-foot Atchafalaya River, Morgan City to the 
Mississippi River project and the authorized 9-foot by 100-foot 
Overton-Red River Waterway. 

Plan of recommended improvement.—Provides for a lock with gravity- 
type walls, sector gates, and a clear chamber of 1,200 feet by 75 feet 


by 13 feet. 
Estimated cost—March 1956: 
Oe sain es ts is cece vias ta wea came eee $28, 200, 000 
IE dic cis wickg ccisinad sewaldwweledudwikiawoemadeoowLeLs eerie 0 
I ee ee 28, 200, 000 


Local cooperation.—None required. 
Project economics .— 


Annual charges, lock only: 
pateress and OmnrtiNniOn. ... .. oni nn ocdcnvisdbiunedsennsoune $1, 069, 000 


Maintenance and operation... ..............-ccncccccccceese 213, 000 
MNES, ap accra ie widaisicteh awa seca aes eae ce 1, 282, 000 
For Old River control (including lock) . .................-.-.-«-< 3, 314, 000 


Annual benefits——There are no individual benefits to waterway 
transportation from the lock construction. Estimated benefits for 
the entire Old River control project are $14,600,000 annually. 

Benefit-cost ratio.—4.4 to 1. 

Remarks.—The project for control of flows through Old River and 
to prevent diversion of the Mississippi River through the Atchafalaya 
River is under construction. The Committee believes it would be 
economical to construct the lock along with the other works, and 
recommends its full authorization. 
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ST. FRANCIS RIVER, MO. AND ARK. 
(H. Doc. 132, 81st Cong., 1st sess.) 


Location.—The St. Francis River rises in the hill section of south- 
east Missouri, flows generally southward for about 475 miles through 
southeast Missouri and Arkansas to enter the Mississippi River at 
mile 670 AHP, about 8 miles above Helena, Ark. 

Report authorized by— House Committee on Flood Control resolu- 
tion, February 23, 1944; and Senate Committee on Commerce 
resolution, July 16, 1945. 

Existing project—Provides for protection of alluvial valley portion 
of basin by (a) west bank Mississippi River levee including lower 
reaches of Little River headwater diversion; (b) protection works in 
the St. Francis and Little River Valleys above the mouth of St. 
Francis Bay, consisting of the Wappapello flood-storage reservoir in 
Missouri; leveed main stem floodway from the hill line to the Cross 
County line; the Cross County ditch thence to St. Francis Bay; levee 
along lower reaches of Little River in Missouri, and Big Lake Flood- 
way levees from Missouri-Arkansas State line to the mouth of Little 
River in Arkansas; and channel improvement of the lower reaches of 
Big Slough ditch and Tyronza River, Ark. 

Plan of recommended improvement.—Provides for enlargement and 
extension of Little River Basin headwater diversion levee; rectification 
and extension of drainage and levee systems in Little River floodway 
and Upper St. Francis River Basins and Big Slough ditch; constructing 
paved inlet at the head of Cross County ditch; extension of Steep Gut 
floodway to opposite Marianna, Ark.; construction of a closure levee 
between the lower end of the new floodway levee and the main line 
Mississippi River levee at Whitehall with provisions for a floodgate, 
pumping plant and appurtenances, fuse plug sections, and interior 
drainage rectification as required; alteration of highway and railway 
bridges as required. 

Estimated cost.—July 1955: 


ai and een idnewsnbanedodencowan 1$55, 674, 000 
0 


55, 674, 000 


1 The sum of $20 million was previously authorized to be appropriated, and $35,674,000 is authorized to be 
appropriated by this act. 


Local cooperation.—Provides for assurance that levees will be main- 
tained in accordance with the provisions of section 3 of the act of 
May 15, 1928. 

Project economics.— 


ee ee ee ee ee ee eee $2, 731, 500 
Annual benefits: 
I ae a ann ene yatamieel 3, 688, 000 
SE nn cate cncsindiwsneeiadnae amen 2, 603, 000 
PU CR ih hn bce Wa iceweei lls 6, 291, 000 
i eel pene UE ie 2.3 


Remarks.—This item will complete the monetary authorization for 
this project, and is believed essential because of recent floods in this 
basin. 


—— 


ee 


ST 
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WOLF RIVER AND TRIBUTARIES, TENNESSEE AND MISSISSIPPI, FOR 
FLOOD CONTROL 


(H. Doc. 76, 85th Cong.) 


Location.—Wolf River rises in the hill areas of Tippah County, 
Miss., flows generally northwesterly about 117 miles and empties into 
the Mississippi River at mile 732.6 within the corporate limits of 
Memphis, Tenn. 

Report authorized by— House Committee on Public Works resolu- 
tion, March 5, 1952. 

Existing project—The Flood Control Act approved May 15, 1928, 
as amended, provides for flood protection of the alluvial valley. 
Applicable features relating to Wolf River are main stem levees on 
west bank of the Mississippi River and Memphis Harbor project. 
The River and Harbor Act, approved August 30, 1935, provides for a 
channel 9 feet deep and 250 to 200 feet wide from the mount to 
North Second Street, thence 125 feet wide to Hindman Ferry Road, 
a distance of about 5% miles. The Flood Control Act of August 28, 
1937, as amended, provides flood protection for industrial Memphis by 
floodwalls, levees, revetments and drainage structures, and extends for 
about 9 miles along Wolf River. 

Plan of recommended improvement.—Provides for realinement and 
enlargement of river channel as follows: an average depth of 18 feet 
with 65-foot bottom width between miles 38 and 16; average depth of 
24 feet by 70-foot width between miles 16 and 3.5, and an average 
depth varying from 25 to 35 feet by 100-foot width through a new 
diversion channel between mile 3.5 and the Mississippi River. An 
embankment with a crest width of 40 feet at elevation 230 mean sea 
level, 2,100 feet long, and having protected side slopes 1 on 3 will 
close the existing channel below the point of diversion. The lower 
3 miles of the tributary Fletcher Creek channel will be realined and 
enlarged to an average depth of 12 feet with 10-foot bottom width. 

Estimated cost.— 





Federal Non-Federal Total 





RODE CHODID s « « cine dcc tence te cctipiiinceskntanishndiestebesie $1, 872, 000 $1, 061, 000 $2, 933, 000 
FR ee itkcdticc cibiditeenrncggeccnens <ndbawencheokaanan 1, 932, 000 1, 095, 000 3, 027, 000 





Local cooperation.—Furnish all lands, easements, and rights-of-way ; 
hold and save the United States free from damages; maintain and 
operate works after completion; provide necessary alterations to 
bridges and abutments; provide necessary interceptor sewer and abate- 
ment measures to eliminate pollution below the channel closure at 
mile 3.2; provide a cash contribution equal to 19 percent of the initial 
cost of other items, an amount presently estimated at $453,000; agree 
to elimination of navigation improvements provided in existing project 
above mile 3; and construct 50 percent of local drainage improvements 
recommended by United States Department of Agriculture. 
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Project economics.— 





Report Current 
ot, 5 ck hcncwkhhoubandbeheceddducdtinneedanecaonbdnadcuts $117, 800 $121, 60u 
Annual benefits: 

oo 2 ot in chceentarerscacakbehbientnbucsases 48, 600 43, 500 
alc eehaiimicnide Rnb aeioongubandh 24, 000 24, 800 
ad lag ih ean edema Aan oi a waiaseeii-< 79, 400 77, 200 
CIC ticket ce ok J eek kn bh oteh ess te biadiasencounhoosinnweewhe 152, 000 145, 500 
EE ee ee ER ee ee 1.29 1.20 


Remarks.—The Non-Federal costs on this project appear adequate 
and its connection with the Memphis Harbor project makes it desir- 
able. Additional flood protection will be provided in and adjacent to 
a large metropolitan area, 


GREENVILLE HARBOR, MISS. 
(Report of the President, Mississippi River Commission, April 26, 1957) 


Location.—Greenville, Miss., is located on the left bank of the 
Missssippi River, between miles 530 and 535. 

Report authorized by.—Resolution of the Committee on Public 
Works, United States Senate, adopted June 12, 1954. 

Existing project.—None. 

Plan of recommended improvement.—Provides for an adequate con- 
necting channel to the Mississippi River and harbor channel enlarge- 
ment utilizing the spoil material to provide a contiguous harbor and 
port area for such appurtenant works as would be required to realize 
the greater benefit from the use of water transportation. 

Estimated cost.— 


i en eh sn iin Weeds wale ane wate & $1, 799, 500 
I oh te a eee ca Seine ce batnts bon euiee 383, 500 
i rE a a a ame wee 2, 183, 000 


Local cooperation.—Provide lands, easements, and rights-of-way; 
construct and operate adequate terminal and transfer facilities; 
maintain without cost to the United States all works, except harbor 
and connecting channels, after completion; establish a competent and 
properly constituted public body empowered to regulate the use, 
growth, and free development of the harbor facilities, and to limit 
occupancy of the port area to industries whose activities are integrated 
to water transportation; and, hold and save the United States free 
from damage due to the construction works. 

Project economics.— 


I Sl ge Pee Ed ha 6 ele euaweevaw ous $116, 000 
Ne, dee Dirks oa Ginga Litas Dea eibhia ia Aecrehaeanl Ga Wis swe nicd 592, 000 
al I ei ce a a hceaas cne ahh Sin ean Gail 5.1 


Remarks.—The committee notes that there is a pressing need for 
improved navigation facilities to serve the expanding requirements of 
the Greenville, Miss., area. It believes that the present and pro- 
spective tonnage and savings in transportation costs resulting from the 
improvement are sufficient to justify authorization by the Congress 
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and accordingly has included this item in the bill, in accordance with 
the recommendations of the Chief of Engineers. It is noted that the 
non-Federal cost is for dredging below 15 feet depth to provide fill 
for port area, and excludes $715,000 for items included under local 
cooperation. Under the language adopted by the Committee the 
initial Federal cost will be $2,183,000, with $383,500 reimbursed by 
local interests at a later date. 


BAYOU CHEVREUIL, LA. 
(H. Doc. 347, 84th Cong.) 


Location.—Bayou Chevreuil, La., is located between the Mississippi 
River and Bayou Lafourche, in parts of Ascension, St. James, St. 
John the Baptist, and Bayou Lafourche Parishes. 

Report authorized by.—F lood Control Act of December 22, 1944, and 
River and Harbor Act of March 2, 1945. 

Existing project.—None. 

Plan of recommended improvement.—The comprehensive plan of 
improvement consists of about 34 miles of Federal channel improve- 
ment of Bayous Chevreuil, Citamon and Verrett as a major drainage 
outlet and about 45 miles of lateral canals to be constructed by local 
interests. 

Estimated cost.— 


Federal Non-Federal Total 


Project document January 1053..................-.-2..-2.2-0-- $627, 000 $945, 000 $1, 572, 000 
SRE By Bp cadnenncpaicortinesbeebhnteeriwnmgetnmins 547, 000 822, 000 1, 369, 000 


Local cooperation.—Provide all rights-of-way and easements neces- 
sary for construction; make alterations in utilities; construct approxi- 
mately 45 miles of lateral canals; hold and save the United States 
free from damages; maintain the completed project in operating condi- 
tion and free of obstructing vegetation; and make a cash contribution 
toward the Federal improvement of 29 percent of the actual cost of 
construction work for which the United States is responsible, an 
amount presently estimated to be $234,000. 

Project economics.— 


Report Jan. 1, 1956 


A II io cnecnnacrchansincpdicesneneeaemaeile baagninisede tee’ $76, 700 $69, 600 
See. | oO o=—E=—EeE—EEESS==- 

Annual! benefits: 
Sa IIE... ccs ccs ca hie ioe linens alienate teins 1 48, 000 63, 000 
SAE OE ie Ne WH wo cco dcenineteuwecewdsduedsudalacsadbisisignaeida 1 —8, 000 —10, 000 
DI ns tnaenikcccntsigcaiminandienddiakemelsiatagaun 171, 000 92, 000 
DO ik ccd didcitkibinineepodeddliisce tine, lebanabeei 1111, 000 145, 000 
S==[.U_E=ER—E—_EEEEEEO 
Rebetbserlwellits: .6..c. 258. eee ee 1.45 2.08 


1 Based on projected prices. 


Remarks.—The committee notes that due to the urgent need for 
drainage facilities in the Bayou Chevreuil area, the State of Louisiana 
has contracted for and has underway a substantial part of the channel 
enlargement planned for the Federal project, amounting to about half 
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of the total volume of dredging contemplated. The committee feels 
that the local interests should be given credit for all work accom- 
plished by them on the Federal project as part of the requirement for 
a cash contribution of 29 percent. Accordingly, the committee has 
included language in the bill to accomplish this. 


RICHLAND, CHAMBERS, AND CEDAR CREEKS, TEX. (NAVARRO MILLS 
RESERVOIR) 


(H. Doc. 498, 83d Cong.) 


Plan of improvement.—Provides for a flood control and water con- 
servation reservoir located on Richland Creek about 60 miles above 
the confluence of Richland Creek with the Trinity River. 

Project authorization.—Authorized by the Flood Control Act of 1954. 

Estimated costs. — 


Re eee. ce Sek amelie deeds _. $5, 180, 000 
aN a 604 <= -iseure: 2, 920, 000 
DS ote cee a i te wiv cs Ph a dec hee a oo bin _. 8, 100, 000 


Local cooperation.—In accordance with the provisions of the 1954 
authorization act local interests are required to pay an amount equal 
to 25 percent of the total cost of the project for conservation storage, 
presently estimated at $2,028,000 and pay an amount equal to 11 per- 
cent of the total cost of the project based on land enhancement 
benefits, presently estimated at $890,000. 

Remarks.—The committee considers the payment of $890,000 by 
local interests for land enhancement benefits unjustified in view of the 
treatment given similar projects in the bill and accordingly has in- 
cluded language in this legislation reducing the land enhancement 
contribution to $300,000. 


MILLWOOD RESERVOIR, ARK., AND ALTERNATE RESERVOIR SYSTEM, 
OKLAHOMA AND ARKANSAS, LITTLE RIVER, TRIBUTARY OF RED 


RIVER 
(H. Doc. 170, 85th Cong.) 


Location.—Little River rises in southeast Oklahoma and flows into 
Red River near Fulton, Ark., in the southwestern part of that State. 

Report authorized by.—Flood Control Act approved May 17, 1950. 

Existing project—Denison Dam (Lake Texoma); project for flood 
control on Red River below Denison (Boswell, Hugo, Millwood, 
Texarkana, Ferrells Bridge, Mooringsport, Black Bayou, Wallace 
Lake, Bodeau, and Cooper Reservoirs; levees and bank stabilization 
on Red River below Denison Dam; and local protection projects) ; 
and project for navigation, 9-foot channel from Mississippi River to 
Shreveport. 

Plan of recommended improvements.—That the authorized Red River 
below Denison Dam project be modified by the reduction of the 
flood-control storage capacity of the authorized Millwood Reservoir 
on Little River by about 25 percent and by the addition of 6 reser- 
voirs for flood control and water supply in the Little River Basin above 
Millwood Reservoir was further modified to provide an additional 
150,000 acre-feet for water supply. 


a TEN 
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Local cooperation (recommendation of Chief of Engineers).—Local 
interests will obtain all necessary water rights and contract to pay the 
costs allocated to water supply within the economic life of the project, 
but in no event to exceed 50 years after project is first available for 
the storage of water for any purpose; and provided further that, for 
the 6 upstream reservoirs, local interests give assurances satisfactory 
to the Secretary of the Army that they will for each reservoir (a) obtain 
all necessary water rights; (b) prior to the construction agree to pay, 
beginning when space is used for water supply and not later than 
15 years from the time storage is available for any purpose, the costs 
allocated to water supply, such costs to be repaid within the economic 
life of the project but in no event more than 50 years after project is 
first available for the storage of water for any purpose; (c) contribute 
in cash toward the flood-control first costs an amount varying for each 
reservoir and averaging 3.9 percent, as shown in the report of the dis- 
trict engineer, the total for the 6 reservoirs being presently estimated 
at $2,281,000; and provided further that, pending assignment of 
space to actual use for water supply, the total storage in any of the 
6 upstream reservoirs may be used for flood control. 

Estimated cost (recommendation of Chief of Engineers).— 


Total cost of modified Millwood and upstream reservoirs____..-.-- $103, 035, 000 
Less cash contribution by local interests___._...........--------- — 2, 281, 000 

Total Federal cost of construction at this time___._..._-_-- 100, 754, 000 
Less total cost of presently authorized Millwood Reservoir _-_--_---- — 49, 800, 000 

Additional Federal authorization which would be required__ 50, 954, 000 

Project economics.- 

Anmpal et asues.... 5 66. ctataiisiiehiaiedtian neecceiestietualoate dened $4, 336, 700 
ASO gn i aa te et Re Na ee $6, 369, 300 


ce eg: | lll lal Ni taec el Tite scree eg At I, Sel aha ae." 1. 47 


Remarks.—The committee, after careful consideration, has deleted 
the provision which would authorize Sherwood Reservoir, thus bring- 
ing the project to be authorized into accord with that recommended 
by the Chief of Engineers. The committee considers that the cash 
contribution of $2,281,000 for land enhancement is not a practical 
or equitable charge to non-Federal interests and has eliminated this 
feature as a requirement of local cooperation. The additional Federal 
authorization required based upon this action is as follows: 


Total cost of modified Millwood and upstream reservoirs___--..--- $103, 035, 000 
Less total cost of presently authorized Millwood Reservoir __-_----.- — 49, 800, 000 
Additional Federal authorization in bill. .........-------- 53, 235, 000 


The action by the committee represents a compromise between the 
executive and legislative branches. In addition, the committee has 
included language in the bill authorizing the inclusion of penstocks in 
the proposed dams above Millwood in order that power installations 
may be constructed when warranted and authorized by the Congress, 
and eliminated the provision that costs allocated to hydroelectric 
power and water supply purposes be on the incremental method of 
allocation. 
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TEXAS CITY, TEX. 
(H. Doc. 347, 85th Cong.) 


Location.—Texas City is located on the southwest shore of Gal- 
veston Bay about 9 miles northwest of Galveston, Tex. 

Report authorized by.—Flood Control Act approved June 30, 1948. 

Existing project.—There is no Federal project for flood control in 
the area. 

Plan of recommended improvements.—Enlargement of the existing 
flood wall to 16 feet on the bay side of Texas City and construction of 
new wall from existing seawall to and through Monsanto Chemical 
Co. area. Construction of a new levee to 18-foot elevation along the 
east, south, and west side of the industrial area to high ground in 
La Marque. Construction of a levee to 18-foot elevation northward 
from the existing levee along the shore of Galveston Bay, Dickinson 
Bay and Bayou to the Galveston County Water Co. reservoir. Also 
construction of a navigation opening at Moses Lake, necessary stoplog 
opening for railroads and highways, two pumping plants for interior 
drainage and other required drain structures. 

Estimated cost (recommendation of Chief of Engineers).— 


I el els Suh i Gelae wea man $6, 166, 000 
RD (2h oe) es a ens s bide ame waeknaladee 2, 123, 000 
NE te ere i ee See cwelamek enews 8, 289, 000 


Local cooperation (recommendations of Chief of Engineers).—Local 
interests furnish assurances that they will (a) provide without cost 
to the United States all lands, easements, and rights-of-way; (6) hold 
and save the United States free from damages; (c) make all changes, 
alterations to, or relocations of any buildings and utilities made 
necessary by the work; (d) maintain and operate the works after 
completion; (e) contribute in cash, or items of work of equal value 
acceptable to the Chief of Engineers, a total sum equal to 16 percent 
of the construction cost, presently estimated at $1,153,000. 

Project economics.— 


ee a Gata See eeu wane awa ee one $334, 000 
Oe he Tn ais Rea ou he Eada semi ee $1, 453, 000 
I hic dnbnbendkudecwe teas hbibin swekwbewels 4.4 


Remarks.—The situation regarding this project is similar to that in 
the New England hurricane improvements which have been previously 
discussed. As in those cases, the Committee has considered that an 
equitable division of the estimated cost of $8,089,000 would be in the 
order of 70 percent Federal and 30 percent non-Federal. Local 
interests are to be credited toward the 30-percent share with lands, 
easements, and rights-of-way and relocations under the requirements 
of local cooperation. A breakdown of costs follows: 

Estimated cost.— 


I i i sulin gn i a aati $7, 119, 000 
Ie hs gu gas Gy sacs ost or 1 970, 000 
Total construction cost....._..---_- eee SS oY sa Ss eed 8, 089, 000 


1 Exclusive of $200,000 to be contributed by local interests for the additional cost of ramps in lieu of closure 
structures in accordance with their desires. 
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Division of estimated cost.— 


POGOTRs Cre TOOERe OC OU IO os boo ew wn cep duscececnctcpeccue $5, 662, 300 
Non-Federal (30 percent of $8,089,000) _........-.--------------- 2, 426, 700 
Peta idee nuesunswinianelts es HaldieeenniGdeabamnnts 8, 089, 000 


Congressional authorization required.—Authorization in _ bill, 
$5,662,300. 


TRINIDAD DAM, PURGATOIRE RIVER, COLO. 
(H. Doc. 325, 84th Cong.) 


Location.—Purgatoire River about 4 miles above Trinidad, Colo. 

Report authorized by.—House of Representatives common flood 
control resolution, March 20, 1945. 

Existing project. ‘—The local protection project on Purgatoire River 
at Trinided, olo., was authorized by Flood Control Act of 1944. 
This project has not been constructed and will not be necessary if the 
Trinidad Dam is constructed. 

Plan of recommended improvement.—An earth fill dam 5,930 feet long 
with a maximum height of 208 feet. Reservoir capacity would be 
140,700 acre-feet at top of flood control pool, of which 39,000 would 
be — to sediment, 55,000 to irrigation, and 46,700 to flood 
control. 


Estimated cost.— 
Federal Non-Federal Total 
PE I CIN a osc dcdcdenicesdmesdibindnainniianal 1 $16, 628, 000 $372, 000 $17, 000, 000 
PO Cite ad6dcdbcctdahdgvecciithinatodisnadedbkibhouidadd 1 16, 628, 000 372, 000 17, 000, 000 


1 Includes $8,732,000 to be reimbursed by irrigators in 70 years, 


Local cooperation.—Contribute 4.5 percent of that portion of first 
cost allocated to flood control. Maintained channel of Purgatoire 
River through Trinidad. Agree to repay the first cost allocated to 
irrigation, established as 51 percent of the total cost; contribute 
toward annual operation and maintenance amount equal to 54 percent 
of project operation and maintenance. 

Project economics.— 





Project January 
document 1956 

Annual charges............ sdb cagddiad dadieledacckccadeniceeadawek mad $552, 000 $552, 008 
Annual benefits: 

Reduction of on Ce ee ee ee 249, 000 249, 000 

| mete mi | esters eget. Soe Siete na ia teresa ety aie 26, 000 26, 000 

SEES T0125 5. SEE isk, aloe didn pkbbbbd scakhscwassabbebdeptnaueael 290. 000 290, 000 

Fish I ELIE TEATS IER biel 13, 000 13, 000 

ns oak cocdonaen ch awed clcebsel penlec ie tbwcendcancndensaubeane 12, 000 12, 000 

I i.x0t6 conch ardnd ned Gh dentes tanddima kesh ati étiaiedeewmemnanemettiand 590, 000 590, 000 
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Remarks.—After study of the recommendations in House Document 
325, 84th Congress, the committee concludes that in view of the flood 
threat and hazard to human life at Trinidad, Colo., the project should 
be authorized. The committee believes that the repayment period 
should be reviewed prior to completion of the project or during the 
irrigation development period. 


MARKHAM FERRY RESERVOIR, OKLA. 


Construction of the Markham Ferry Reservoir, on Grand River in 
Oklahoma, by the Grand River Dam Authority, an agency of the 
State of Oklahoma, was authorized by Public Law 476, approved 
July 6, 1954 (68 Stat. 450), with Federal contribution for the flood- 
control storage provided herein. The committee recommends an 
amendment that would permit provision of additional flood-control 
storage or changing pool elevations in the reservoir, or both. The 
amendment would not involve any additional Federal funds, and 
any change in pool elevations would require approval of the Chief of 
Engineers. 


PECOS RIVER AND TRIBUTARIES, CARLSBAD, N. MEX., AND 
VICINITY 


(H. Doc. 224, 85th Cong.) 


Location.—The city of Carlsbad is on the right bank of the Pecos 
River in southeastern New Mexico. Report concerns flood discharges 
of the Pecos River and its tributaries in the vicinity of Carlsbad. 

Report authorized by.—Flood Control Act approved June 28, 1938. 

Existing project—No authorized Corps of Engineers project at 
Carlsbad. 

Plan of recommended improvement.—Provides for construction of 
about 1.7 miles of floodway along Dark Canyon, enlargement of 1 
mile of channel along the Pecos River, and construction of 3.6 miles 
of channel and embankment to form a floodway for the conveyance of 
flood flows from Ocotillo Hills and Hackberry Draw above Carlsbad 
to the Dark Canyon Floodway. 


Estimated cost.—Report (June 1956): 


i hp awe was $1, 791, 200 
RS a ie nin wed bmne eaken 729, 700 
Is ee ee ee eh eee wbimmaae 2, 520, 900 


Local cooperation.—Provide lands, easements, and rights-of-way; 
acquire easements for flood zoning purposes; hold and save the United 
States free from damages; maintain and operate the works; make 
any alterations to existing improvements, other than railroads; and 
make a cash contribution of 13.3 percent of the actual cost incurred 
in constructing that portion of the Dark Canyon Floodway to be 
undertaken by the Federal Government, an amount presently esti- 
mated at $274,500. 
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Project economics.—Survey report (June 1956): 


Ammual Misirets icf. lt ULL Click. USE Bl ao SE. GIST OO $96, 580 
Annual benefits: 
FINO GODBONNS MTAVONGOE.< cs. oo. cdbdednes date Gentan 72, 620 
LG SHERREOIIOS; 2 coc cksucwxisnocusaeeataenessteetenel 37, 560 
Total. ....<<s..-adli. BIJ DA AGA GAA. Sc ese 110, 180 
Beneht-cost rati..........-i nie) 2168 Sloot <thLincwdncectnasus 1. 14 


Remarks.—The committee has reduced the amount of the Federal 
share as contained in the bill from $2,066,000 to $1,791,200, thus 
bringing the apportionment of cost in accord with the recommenda- 
tion of the Chief of Engineers. 


RIO GRANDE AND TRIBUTARIES, SOCORRO, N. MEX., AND VICINITY 
(S. Doc. 58, 85th Cong.) 


Location.—The city of Socorro is on the right bank of the Rio Grande 
in central New Mexico. Report concerned principally with flood dis- 
charges of the tributary, intermittent streams which rise in the Mag- 
dalena Mountains to the west. 

Report authorized by—Senate Committee on Public Works resolu- 
tion adopted September 8, 1950. 

Existing project.—None. 

Plan of recommended improvement.—The Socorro diversion channel 
project would consist of three major elements: a modification of the 
existing Matanza diversion; a diversion channel above Socorro 
extending 3.92 miles; and an outfall channel extending from the 
diversion channel 1.32 miles to the Rio Grande. 

Estimated cost.— 


Pas eer Sh ce tee eo Sea eee ee $3, 102, 700 
PN 5k Siac: SRN alas ee ics cada ew Nasi ca. ca nist ty ego 273, 000 
DOOR. Gr bscnkoncannnes Uaeusnne wine sees cass ceeeieeial 3, 375, 700 


Local cooperation.—Provide lands, easements, and rights-of-way; 
hold and save the United States free from damages; maintain and 
operate the works; make any necessary alterations to existing improve- 
ments, other than railroads and improvements constructed and main- 
tained by the United States; and make a cash contribution of 1.6 
percent of the actual cost incurred in constructing that portion of the 
project to be undertaken by the United States, an amount presently 
estimated at $49,400. 

Project economics.— 


BR GR as in Lik eal atid -nkdeabnteenvenet Cade ween $134, 030 


Annual benefits: 
Prevention of flood damages. . 2... o.. oes d ei se ci Ua 160, 500 


amen: MUR NUNIUNNOUIIDINS a sn deca is tet tn to sv ww sn cs sap 5, 600 
Ro rtrd aN ot 0 a om eee re ai aa So na noise 166, 100 


Benefit-cost ratio._.____- 
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Remarks.—The committee has reduced the amount of the Federal 
share as contained in the bill from $3,152,000 to $3,102,700, thus 
bringing the apportionment of cost in accord with the recommendation 
of the Chief of Engineers. 


ROCK AND GREEN RIVERS, ILL. 
(H. Doc. 173, 85th Cong.) 


Location.—Rock River enters the Mississippi River downstream 
from Rock Island, Ill. Green River is a tributary of Rock River, 
entering that stream at mile 13.0 above the latter’s mouth. The 
lower Rock River is defined as that reach between the Government 
dam, mile 4.6, and Lyndon, IIl., mile 52.2. 

Report authorized.—Senate Committee on Public Works, April 20, 
1948, and House Committee on Public Works, April 20, 1948. 

Existing project.—Provides for construction of 9 miles of levee alon 
left bank of Rock River to provide flood protection for Penny Sloug 
levee and drainage district. The project was completed in January 
1940. 

Plan of recommended improvement.—Provides for the construction 
of new levees, enlargement of some existing levees, and modification 
or relocation of existing structures affected by levee construction or 
flood requirements at the following locations along the lower Rock 
River: area 1, Carbon Cliff to Canoe Creek; area 2, Canoe Creek to 
Rock Creek; area 3, Rock Creek to Lyndon; area 4, near Spring Hill 
to Prophetstown; and area 5, Penny Slough drainage and levee district. 

Estimated cost.— 





| Federal Non-Federal ! Total 


A ieliani erent nnaniinniactmmnninernilenmnmuntel aati 
EE hy leprae ee Cree | 5, 08,00 | $1,321,900 | $8, 317,900 


1 Includes local cash contribution. 


Local cooperation.—Furnish lands, easements and rights-of-way; 
hold and save the United States free from damages; maintain and 
operate the works after completion; bear the costs of all relocations, 
except those in connection with railroad bridges and approaches; make 
a cash contribution as a share in the first cost of the construction based 
on land-enhancement benefits. The amounts to be a percentage of 
the total construction cost of each project, exclusive of the costs of 
lands and relocations to be borne by local interests as follows: area 
1, 2.4 percent; area 2, 2.0 percent; area 3, 2.5 percent; area 4, 1.7 
percent; and area 5, 0 percent; and agrec to take all available legal 
means to discourage unreasonable encroachments on the floodway 


after completion of the project. 
Project 


Project economics.— document 
eden : .....-. $337, 348 
ee mde Nigataeniate ssanx we, La 


Benefit-cost ratio, 2.26 to 1. 
Remarks.—The committee notes that the proposed improvements 





will prevent damages against floods having a frequency of once in 50 
years. Agricultural land, towns, railroads, and highways located in 
the areas to be protected will be benefited by the proposed tmprove- 
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ments. It is noted that the projects have benefit-to-cost ratios of 
1.2 to 3.8. 


EAU GALLE RIVER AT SPRING VALLEY, WIS. 
(S. Doc. 52, 84th Cong.) 


Location.—In west central Wisconsin and tributary to Chippewa 
River. 

Report authorized by.—Senate Committee on Commerce resolution, 
October 28, 1941. 

Existing project—None. 

Plan of recommended improvement.—Provides for a retarding reser- 
voir with an uncontrolled discharge conduit and a concrete spillway 
chute at mile 30.3 immediately upstream from Spring Valley, channel 
improvement on Eau Galle River from the dam to a point below 
Spring Valley, and remedial works on the lower reaches of Mines and 
Burghardt Creeks, two small tributaries of the Eau Galle River at 
Spring Valley. Reservoir capacity 25,100 acre-feet below spillway 
crest. Dam is earth-fill structure with maximum height of 96 feet. 

Estimated cost.— 


Federal Non-Federal Total 


Project document (August 1948). ..........-...-.-.-.-.-..-..- $5, 083, 700 $419, 200 $5, 
CORSE THIN TH o wicewccwncncceedkcurnshobanecbuasennsts 6, 690, 000 544, 700 7, 


Local cooperation.—F urnish all lands, easements, and rights-of-way 
for channel improvements and reservoirs; hold and save the United 
States free from damages; make all necessary highway, bridge, and 
utility alterations; maintain all channel improvement works; prevent 
encroachment in flood channels; and regulate construction of bridges 
and other structures crossing channels. 

Project economics.— 


Project Current 
document 
I Nos nih ants ie serntinmnnigpucnmpcaaaeel $225, 900 $266, 500 
BE ES WHEE Gin acnccdodaceccdcanscddsteasccnntundomtaialeee $240, 240 $273, 480 
IS Bic etncttitinbcncsdcnncun< dibs MEE aed 1,06 1.03 


Remarks.—This basin is largely rural in character but subject to 
flash floods. The committee notes that local interests will furnish 
lands for the reservoir. Flood protection is needed at Spring Valley. 


MISSISSIPPI RIVER AT WINONA, MINN. 
(H. Doc. 324, 84th Cong.) 


Location.—In southeastern Minnesota on right bank of Mississippi 
River 725.5 miles above mouth of Ohio River. 

Report authorized by.—House Committee on Flood Control resolu- 
tions, September 18, 1944. 

Existing project.—None. 


26954—58——-7 
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Plan of recommended improvement.—Provides for raising and 
strengthening about 32,700 feet of existing dike and levees; and 
constructing about 4,000 feet of new levee, 2 pumping stations, and 
related interior drainage works. 

Estimated cost.— 


Federal Non-Federal Total 


ETI E TOE on ccc ssaceserasme secu sestradeases $1, 404, 800 1 $36, 800 $1, 441, 600 
PIs oa  ee eee rps ens eee ewe etocnandesedaeee 1, 620, 000 139, 600 1, 659, 600 





1 Non-Federal costs are relatively low because of prior acquisition of lands and rights-of-way for the exist- 
ing dikes and levees. 


Local cooperation.—Furnish lands, easements, and rights-of-way; 
hold and save the United States free from damages; maintain and 
operate the improvements (except improvements to lock and dam 
No. 5A dike); make changes to utilities, highways, and highway 
bridges including approaches; obtain legal control over pondage areas 
and prevent encroachment; contribute in cash 0.8 percent of Federal 
cost ($11,600 at time of report and $13,100 based on January 1956 
price levels). 

Project economics.— 





Survey report] January 1956 


asi halal adres tprcedsia actus es aaa oeqiiintrednstanahnealacksitarric tarbaotapearreneomecoaae $56, 780 $65, 360 
Annual benefits: 

nee Soe Ber Te tak ones de benaesess cceeedtachans 75, 230 78, 990 

IONS 0. oo 1 ola t bbi is benasensbabchadhb thane 1, 260 1, 320 

PE RE AE Rcd thee 6 cee wd dee de asnbbbnatkdphtin need enbee 76, 490 80, 310 

IN nage dsnctinc cadndnaduscdarakerantuparetinely Paatkieenkenwee 1.35 1.23 

Remarks.—The committee notes that the city of Winona alone 





has expended $211,500 to protect the area since the severe floods of 
1951 and 1952 and that a large part of this work will be incorporated 
in the Federal project. 


MISSISSIPPI RIVER AT ST. PAUL AND SOUTH ST. PAUL, MINN. 
(INTERIM REPORT) 


(H. Doc. 223, 85th Cong.) 


Location.—The Mississippi River Basin above St. Paul contains 
about 36,800 square miles, most of which are in central and southern 
Minnesota. The area under consideration extends along the Missis- 
sippi River between miles 843 and 832 above the mouth of the Ohio 
River. 

Report authorized by.—Resolutions of the Committee on Flood Con- 
trol, House of Rrepresentatives, adopted September 18, 1944. 

Existing project—There are no Federal flood-control improvements 
in the reach of the river under consideration. 

Plan of recommended improvement.—Provides for local protection 
works on the right bank of the Mississippi River at St. Paul and 
South St. Paul, Minn., by constructing about 10,000 feet of earth 
levee and 2,850 feet of concrete floodwall between river miles 840.2 
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and 838.3 at St. Paul and raising, strengthening, and extending the 
existing levee at South St. Paul by constructing about 9,360 feet of 
levee enlargement and extension and 3,670 feet ‘of concrete floodwall 
between river miles 834.5 and 832.6, together with the necessary 
closure structures, interior drainage facilities, pumping stations, and 
appurtenant works at both localities. 

Estimated cost.— 





St. Paul South 








St. Paul 
Nain oi sl a ecacaits a dh tac vices Mbiinaletinn acaba onda etait Seelam $3, 137,800 | $2, 567,700 
UOMO Maio ced idddddbededeccmidcsndcaltebewsmssewdduchbhbhbudetesdeinateube 641, 700 124, 500 
tin one oy ocectpiiemare crtitignny nde nde anhatnenmieiataaemena tae 3, 779, 500 2, 691, 500 





Local cooperation.—Local interests must give assurances that they 
will: (a) provide without cost to the United States all lands, ease- 
ments, and rights-of-way necessary for construction of the improve- 
ments: (6) hold and save the United States free from damages due to 
the construction works; (c) maintain and operate all the works after 
completion in acc ordance with regulations prescribed by the Secretary 
of the Army; (d) make at their own expense all necessary changes to 
utilities and highway bridges’ including approaches; and (e) furnish 
in cash or equivalent construction work a contribution equal to 14.3 
percent of the gross Federal first cost of the improvements at St. Paul 
and 1.89 percent of that at South St. Paul, such contributions being 
presently estimated at $525,200 and $49,500, respectively, and pro- 
vided further that improvement at either locality may be undertaken 
independently of the other whenever funds for that purpose are avail- 
able and the prescribed local cooperation has been provided. 

Project economics.— 





St. Paul South 
St. Paul 
I EE. sic xn nic mineicutenetstibeidiinkn dia tkilen aes tau a ad ie a $146, 540 $107, 000 
BPRRRD SE i oak 5 56d < CUAL. ccc ce ewheb edu btnihaseanne ~tbe. hacebslvecee $162, 190 $124, 700 
OREO ON, COEDS... 3.5 ccqcen ce shines dex seumerde een he ieeenttl 1.11 1,17 


MINNESOTA RIVER, MINN., AT MANKATO AND NORTH MANKATO, MINN. 
(H. Doc. 487, 84th Cong.) 


Location.—In south central Minnesota on the Minnesota River 
about 105 miles above its mouth. 

Report authorized by.—Flood Control Act, June 22, 1936. 

Existing project.—None. 

Plan of recommended improvement.—Provides for improvement of 
about 2 miles of river channel; raising, strengthening, and extending 
existing levees in Mankato and North Mankato to obtain a flood 
barrier totaling about 5 miles in length; and construction of appro- 
priate interior drainage works and certain related features. 
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Estimated cost.—Project report (January 1956): 


ee og Ree uies tod eee dana < $1, 870, 000 
eS seen, ok Po) SS ee ee cu ea 157, 000 


ala eae ice hk ies ache as amelie 2, 027, 000 


Local cooperation.—Provides lands, easements, and rights-of-way, 
hold and save United States free from damages; maintain and operate 
works after completion; make necessary changes to utilities, highway; 
and highway bridges; obtain legal control of ponding areas and per- 
vent encroachment; furnish pumps from existing pumping station; 
and contribute in cash or equivalent work an amount equal to 1.9 
percent of Federal gross first costs, presently estimated at $36,000 
(January 1956); remove at their own expense the remaining portion 
of the concrete dam near the mouth of Blue Earth River. 

Project economics.—Project report: 








ee A ew etuiipe quedshunaweened>eott $81, 800 
Annual benefits: *% 
I Sit NS ee Bek Sia he esis bw ik heed ook 121, 100 
I 200 wl a eae 3, 700 
meee A OU ee UR so ee a EE 124, 800 
I NO 0. sol cedar reds canin eel kent aimibe wil = aaah hs branes th : 1. 53 


Remarks.—The committee notes that the cities of Mankato and 
North Mankato have expended $209,000 for levees and appurtenant 
works since the damaging floods of 1951. This work only affords 
partial protection. The recommended construction is needed for 
adequate protection and is amply justified by the indicated benefit- 
cost ratio. 


REVIEW REPORT FOR FLOOD CONTROL, DES MOINES RIVER, IOWA, 
INTERIM REPORT 


(S. Doc. 9, 85th Cong.) 


Location.—The Des Moines River rises in southwestern Minnesota 
and flows southwesterly across the State of Iowa to a junction with 
the Mississippi River at a point just downstream from Keokuk, Iowa. 

Report authorized by.—Senate Committee on Commerce, July 10, 
1945. 

Existing project.—Authorized, but not constructed, Federal im- 
provements for flood control in the Des Moines River Basin consist 
of levees and related local protection works at the city of Des Moines, 
Iowa, and Red Rock Reservoir on the Des Moines River between the 
cities of Des Moines and Ottumwa, Iowa. 

Plan of recommended improvement.—Construct the Saylorville Dam 
and Reservoir on the Des Moines River, 11 miles upstream from city 
of Des Moines. The Saylorville Dam would be an earthen dam 6,000 
feet long and 125 feet maximum height and would provide for a reser- 
voir with 75,000 acre-feet conservation storage and 525,000 acre-feet 
of flood-control storage. The recommended Saylorville Reservoir 
would supplement the flood-control storage of the authorized Red 
Rock Reservoir to decapitate flood crests below Red Rock Reservoir 
on the Des Moines and Mississippi Rivers; and also, acting in con- 
junction with the authorized local protection works at Des Moines to 
provide a high degree of flood protection to that city. 




















| 
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Estimated cost.—Proposed Saylorville Reservoir: 


Federal Non-Federal Total 


Project Goctmmnditt Galy 100i. secsbn slice deli nsicocctdete $40, 554, 000 None $40, 554, 000 
FO CR Decie sith ciablind Fiano cdebiabtipinne ditiddmi ata i 44, 453, 000 None 44, 453, 000 





Local cooperation.—None required. 
Project economics.— 


Project doc- July 1955 














ument 

Annual charges, proposed Saylorville Reservoir....................-.---.-... $1, 669, 999 $1, 824, 948 

Annual benefits: ! te bak 
Elimination of damages... -..--_-- cstieltnpie hock ikacteeins eibtekehe tail 1, 419, 350 1, 670, 955 
RE Ges OP GED Faves GUUMINONIIONNE .. | 5 nooo cc ccce cc pencccncccncencocesscn 3, 200 2, 370 
Recreation ......cssa : 228, 000 228, 000 
Fish and wildlife 31, 810 31, 810 
Reservoir land rentals 21, 300 21, 300 
Low water flow regulation : 92, 200 100, 225 
bcc Skies tele debate add Deis OR a es 1, 795, 860 2, 054, 660 

Benefit-cost ratio Saylorville Reservoir and Des Moines local protection (fol- 

PORN SE Oe PONE Cicnis « dis hg ssc tmtinietwiegebvekcceedbis ete 1.06 1.11 
SOE ins decks BSA. So cee SB a deed 1.11 1.14 


1 The report considers Saylorville Reservoir and the authorized Des Moines local protection to be inter- 
related functionally, and they are therefore presented as a unit for benefit determination. 

2 Includes the authorized projects of Red Rock Reservoir and Des Moines local protection, together with 
the recommended Saylorville Reservoir operating as a system. 


KASKASKIA RIVER, ILL. 
(H. Doe. 232, 85th Cong.) 


Location.—Shelbyville Dam is on the Kaskaskia River, about one- 
half mile upstream from Shelbyville, Ill., about 222 miles above the 
mouth of the Kaskaskia River. 

Report authorized by.—F lood Control Act approved June 28, 1938. 

Plan of recommended improvement.—Construction of earth dam 
across the valley floor, with reinforced concrete spillway, controlled 
tainter gates, and with service outlet works housed in spillway struc- 
ture, and necessary levees, including a local protection project at 
New Athen, IIl. 

istimated cost.—Under current prices, the cost is estimated at 
$22,071,000, which has been rounded to $23 million. 

Local cooperation.—Furnish lands, easements, and rights-of-way, 
maintain after completion and hold and save the United States free 
from damages, in connection with the levee projects. Make con- 
tributions for recreation and water supply in the Shelbyville Reservoir 
when such storage is provided and properly allocated, the amounts 
to be determined at a later date. 

Project economics (January 1954).— 





Are, CUM, 2.5. 2 occ Se eee ae LES bade Cane deo casueceeuan $881, 265 
Rea CRs. Lays cee i dd 2, See RA eS Seen 1, 208, 500 
Benefit-cost ratio__-_----- eam SUSU REGS IGRI: ASS Shee 1. 37 

Remarks.—The committee believes this project amply justified and 


that contributions for conservation storage can be worked out later 
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if made available to specific beneficiaries. The committee is aware 
that the Carlyle Reservoir is under construction, and that several 
levee units have been previously authorized. It does not believe that 
the recommended cost sharing should be applied retroactively to these 
projects. Local interests have agreed to make a contribution for 
water supply purposes. Flood protection in the valley is urgently 
needed, and authorization of the project is recommended. The 
committee understands that the presently authorized plan for the 
Kaskaskia Basin, including the Carlyle Reservoir, would not be 
adequate without the Shelbyville Reservoir. 


ROOT RIVER, MINN., AT RUSHFORD, MINN. 
(H. Doc. 431, 84th Cong.) 


Location.—Rushford is located in southeastern Minnesota at the 
confluence of Rush Creek and Root River about 35 miles above the 
junction of the latter stream with the Mississippi River. 

Report authorized by.—Flood Control Act, August 28, 1937. 

Existing project.—None. 

Plan of recommended improvement.—Provides for about 2% miles of 
levees along Root River and Rush Creek and about 1 mile of channel 
enlargement through the city, raising of 2 highway bridges and a 
footbridge at Rushford, and appropriate interior drainage facilities. 

Estimated cost.— 








| 
Federal | Non-Federal Total 
= edited adie pers paed ee ei 2c i 
| | 
Project report (July 1954)- -- pan oseiraea i $735, 600 $109, 700 | $845, 300 
Jammary te06...._......-..- oo caai bee : | 796, 000 115, 200 911, 200 
i 





Local cooperation.—Furnish lands, easements, and rights-of-way; 
hold and save the United States free from damages; maintain and 
operate works after completion; make necessary changes to utilities, 
highways, and highway bridges; furnish two existing sewage pumps; 
and obtain legal control over pondage areas and prevent encroachment. 

Project economics.— 


| ' 
|Project report; January 1956 


SSS" COLA EEA ARIA SEE $32, 810 $35, 120 
Benefit-cost ratio___-- jatgiinin uhtbipib te ciedtdpaiiebasbeoene 1.16 1.11 


Annual benefits: Flood control. .._.--..------------ : bi. eae: ; | $37, 960 $38, 840 


Remarks.—The plan of improvement as recommended by the Chief 
of Engineers will provide much needed flood protection for Rushford 
and is economically justified. 


BAD RIVER, WIS., MELLEN AND ODANAH AND VICINITIES 
(H. Doc. 165, 84th Cong.) 


Location.—In north central Wisconsin and tributary to Lake 
Superior. 

teport authorized by.—Flood Control Act, July 24, 1946, and Senate 
Committee on Commerce resolution, April 6, 1946. 

Existing project.—N one. 
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Plan of recommended improvement.—Provides for 2,000 feet of 
widened, deepened, and paved channel through developed area above 
Soo Line bridge at Mellen with 6,800 second-feet capacity (80 percent 
of project design flood) and for 7,300 feet of improved channel through 
the undeveloped area below Soo Line bridge with 4,000 second-feet 
capacity; and evacuation of flood plain at Odanah (involves 102 
buildings) exclusive of 9 Indian school buildings which would be raised 
above standard project flood stage. 

Estimated cost.— 


Federal | Non-Federal Total 








Mellen: 
Project document (1953 price levels) $326, 800 $9, 100 $335, 900 
Odanah: 
Project document 435, 000 1, 000 436, 000 
January 1956...........-... 527, 000 5, 600 532, 600 


1 
January 1956.....--- 390, 000 10, 000 400, 000 


Local cooperation.—Furnish lands, easements, and rights-of-way; 
hold and save the United States free from damages; and maintain the 
improvements. In addition, at Mellen, prevent encroachments on 
rights-of-way and channel, and make changes to highway bridge 
approaches and utilities; and at Odanah, prevent construction within 
flood plain and alter utilities at Indian school. 

Project economics.— 














Mellen Odanah 
Project doc- January Project doc- January 
ument 1956 ument 1956 
Ami oa ose on ddan dhe de dacieadcund $12, 855 $15, 120 $15, 870 $19. 300 
Annual benefits: Flood control.........------- 22, 200 23, 780 $27, 010 $28, 600 
DOSE GOK TD hicilscneccs scbdniascsunceqmnees 1.73 1. 57 1.70 1. 48 


Remarks.—Mcllen and Odanah are small towns but flood damages 
have been extensive, the project has a high economic ratio, and its 
authorization is recommended by the committee. 


KALAMAZOO RIVER, MICH., AT KALAMAZOO 
(S. Doc. 53, 84th Cong.) 


Location.—The Kalamazoo River is located in the southern part of 
the lower peninsula of Michigan and has a total length of about 185 
miles from the headwaters to the mouth at Lake Michigan. The city 
of Kalamazoo is at mile 75. 

Report authorized by—Senate Committee on Public Works resolu- 
tion, adopted June 24, 1947. 

Existing project.—None. 

Plan of recommended improvement.—Provides for a total of about 
10 miles of channel improvement of Kalamazoo River above, through 
and below the city of Kalamazoo, about 8,000 feet of channel improve- 
ment of Portage Creek (a tributary of Kalamazoo River ) and a low 
flow control dam below the city of Kalamazoo to maintain the exist- 
ing low water stage through the city. 
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Estimated cost.— 


Federal Non-Federal Total 








Project document (April 1955)....---.-----.----------- wa $4, 871, 000 $709,000 | $5, 580, 000 
EE Bi heen 3s nkbennnadasayesene tees anomie: 5, 358, 000 780, 000 6, 138, 000 





Local cooperation.—Usual minimum requirements and prevent en- 
croachments, make necessary utility alterations, raise all buildings 
and roadways in the disposal areas to meet proposed grades, make a 
cash contribution equivalent to 5 percent of the first cost of Federal 
construction, presently estimated at $282,800; and provided further 
that no Federal construction shall be initiated until pollution abate- 
ment measures at Kalamazoo, satisfactory to the State of Michigan, 
have been undertaken by local interests. 

Project economics.— 








Project January 
document 1956 

I ghee RS Shh nibs dbkesncndndoptbbusbbabadioe $217, 000 $238, 000 
Annual benefits: 

nT NO Od os Le sk Sew akidtdnekblbesvebouss 233, 500 256, 800 

NN a ce ee Sh i adh 5 eehinnd odekieniintted Sinai 29, 000 31, 900 

IRTICME Ai Da diekiick bind cancishaphioddetbededseaes iedastcdiddddaginnn 262, 500 288, 700 

Benefit-cost ratio._-.........-.- monnibawcnn ateiaeainisiesiitih sd ddniiadducipanpok eset wieion® 1.21 1,21 





Remarks.—Kalamazoo is subject to severe floods from Kalamazoo 
River and Portage Creek, residential and industrial property and 
public parks are inundated causing extensive damages. The com- 
mittee considers the project economically feasible. 


GRAND RIVER AT LANSING, MICH., AND VICINITY 
(S. Doc. No. 132, 84th Cong.) 


Location.—Lansing is located on the upper Grand River in south 
central Michigan. ‘The river drains an area of 1,230 square miles at 
Lansing and a total area of 5,572 square miles at Grand Haven where 
it joins Lake Michigan. Red Cedar River, one of the larger tribu- 
taries, flows through East Lansing and joins the Grand River in 
downtown Lansing. 

Report authorized by.—Resolution of the Senate Committee on 
Public Works, adopted July 15, 1947. 

Existing project.—None. 

Plan of recommended improvement.—Provides for enlargement of Red 
Cedar River channel from Upper College Dam in East Lansing to the 
mouth, a distance of about 5 miles, including the cleaning and straight- 
ening of Sycamore Creek within Lansing city limits; construction of a 
diversion channel for Grand River, bypassing Lansing, and extending 
about 6 miles from Millett to Delta Mills with appurtenant works, 
including a diversion dam on Grand River; and enlargement of Grand 
River channel from the confluence of Red Cedar River downstream 
a distance of about 6 miles. The plan also provides for highway and 
railroad adjustments, including new bridges, and utility alterations, 
to conform to the improved channels. 
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Estimated cost.— 











Federal Non-Federal Total 
Project document (summer 1954) ian $9, 097, 000 $2, 869, 000 $11, 966, 000 
Revised estimate (January 1956). -.....-- Fothegiku witatuames ares | 9, 825, 000 3, 098, 000 12, 923, 000 








Local cooperation.—Provide all lands, easements, and rights-of-way; 
hold and save the United States free from damages; maintain and 
operate project after completion; prescribe and enforce regulations to 
prevent encroachment on the improved channels; construct new high- 
way bridges and crossings and make all necessary changes to streets, 
highway bridges and approaches, and utilities; and contribute 2.9 
percent of the cost of the Federal work, presently estimated at 
$293,000. 

Project economics.— 








Project January 
document 1956 

Annual charges................ iiliin tsa satin Gs a dlnataiie mana eee aaa va 59, i $496, 010 
Annual benefits: Ly eh 
en I NG 555s Diva dodaeeciedinsctusdbtebkceuedaiie 535, 500 578, 300 
SI GO Or SU ck cds eck ccitindndtindvecdetatncnds dedaddbccdwadeed 45, 400 49, 000 
DE cchetsnasnpugiinndsncveubosuecidshatiectnnebmenetib mes 580, 900 627, 300 
Benefit-cost ratio. ................. iisigiiedpavwbliadiiis in teint akan _ L277 1. 27 


oo —— _ ance a 7. 


SAGINAW RIVER, MICH. 
(H. Doc. 346, 84th Cong.) 


Location.—The Saginaw River Basin, comprising some 6,260 square 
miles is located in the east central portion of the lower peninsula of 
Michigan. 

Report authorized by.—Resolution, Committee on Flood Control, 
House of Representatives, adopted April 19, 1946. 

Existing projects.—None for flood control. 

Plan of wmprovements.—Provides for protective works at Franken- 
muth, Vassar, Flint, Corunna, Owosso, Midland, and Shiawassee 
Flats (a large agricultural area immediately south of the city of 
Saginaw) and for major drainage improvements at Sanilac Flats 
(Middle and South Branches, Cass River). 

Estimated cost.— 






































| Document (June 1953) January 1956 
Locality 
Federal Non- Total Federal Non- Total 
Federal Federal 

— | } os —— 

Sanilac Flats: 
Middle Branch.-.---..--.-..- $200, 300 $190, 710 $381, 010 $227, 200 $218, 600 $445, 800 
South Branch...........--. 781, 100 663, 180 1, 444, 280 892, 500 754, 000 1, 646, 500 
Vassar. States une | 1,113, 220 44,800 | 1,158,020 | 1, 270, 000 51,000 | 1,321, 000 
Frankenmuth. _......---.-- | 137, 300 29, 400 166, 700 156, 500 33, 500 | 190, 000 
WEE vc tebistidebdoabunvedbene 1, 643, 650 560, 900 2, 204, 550 | 1,873, 800 639, 400 2, 513, 200 
CI ec ccmeiniomanh 26, 400 23, 600 | 50, 000 | 30, 100 26, 900 | 57, 000 
Pe wan chnadutied ndidmasuid | 232, 300 69, 000 | 301, 300 | 264, 800 78, 700 | 348, 500 
DRI 9) in insti cate ah Gindapnie -| 1,076, 150 80, 950 1,157,100 | 1, 226, 900 92, 200 1,319, 100 
Shiawassee Flats...........--- | 8,897,300 | 2,127,700 | 11, 025, 000 | 10,143,200 | 2, 425, 600 12, 568, 800 
ctkeewicak stent | 14,107,720 | 3, 790, 240 “17, 897, 960 | 16, 085, 000 4, 319, 900 | 20, 404, 900 





26954—58——_8 
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Local cooperation.—Usual requirements with respect to flood control 
portions of the improvement to furnish lands and easements, hold 
and save the United States free from damages, and maintain and 
operate after construction, and to provide cash contributions of 
$164,600 for Middle Branch, Cass River; $547,000 for South Branch, 
Cass River; $18,900 for Flint; $25,000 for Midland and $380,900 for 
Shiawassee Flats, accomplish non-Federal construction in accordance 
with the various plans of improvement and establish a joint fish and 
wildlife and flood control system of lateral reservoir regulation for 
Shiawassee Flats. 

Project economics.— 


















Document annual Annual 
benefits Benefit- benefits Benefit- 


| 
| 
| 
Locality Annual cost Annual cost 
| 
| 












charges | ratio | charges | | ratio 
Dam- Increased Dam- |Increased 
ages | land use ages land use 












Sanilac Flats: | 
Middle Branch-.----- $18,130 | $2,400 | $414, 600 3. 60 $20, 700 $2,200 | $377, 300 











3.02 

South Branch. ------ | 65,200; 23,800 | 706, 100 3.00 74, 400 21,700 | 642, 600 2. 52 
ac Ca 43, 330 RE Be sonsicicrncee 1. 30 49, 440 Dee Besieckunen 1. 30 
Frankenmuth__-__.-_--- 6, 880 Ss |) 1. 51 7, 850 S00 b....20e ce 1. 51 
Ee ce Peo 86,180 | 192,000 | 1,800 | 2.25 98, 220 195, 800 1, 900 2.01 
Corunna- ----- gh aera 2, 260 >) ee 1.46] 2,580 BO i ncsdexces 1. 32 
SI rss en, 13,130 | 18, 200 |___- A. RL 2690) SOR... 1. 24 
NN Sw tedious 45, 710 62, 500 | 3, 200 1. 44 52, 000 63, 800 3, 300 1. 29 
Shiawassee Flats-_----- 443,000 | 310,300 | ! 187, 900 1.12} 505,000 341, 900 | 2 216, 900 1.11 




















ee 723,820 | 679,100 [1,313,600 | 1.97 | 825,160 | 723,300 |1, 242, 000 1.76 
| | | ! 












” 4 Includes fish and wildlife benefits of $152,700. 
3 Includes fish and wildlife benefits of $183,200. 











Remarks.—The committee notes that the Bureau of the Budget 
has requested that the letter of the Secretary of the Army transmitting 
the report to the Congress should contain proposed authorizing 
language stating the maximum amount of the costs allocated to fish 
and wildlife in the Shiawassee Flats project which should be borne by 
the Federal Government. The committee also notes that authori- 
zation of the Saginaw River project as recommended by the Chief of 
Engineers in his report will accomplish the desired allocation. The 
committee has considered the Saginaw River project at length. It 
considers that the project for Saginaw River as recommended by the 
Chief of Engineers including the dual purpose improvement for 
Shiawassee Flats is a worthy project which will yield benefits in ex- 
cess of costs. 















OWASCO OUTLET AT AUBURN, N. Y. 










(S. Doc. 133, 84th Cong.) 





Location.—Auburn is located 25 miles west of Syracuse on Owasco 
outlet, 1% miles north of the foot of Owasco Lake. 

Report authorized by—Senate Committee on Public Works resolu- 
tion, September 18, 1951. 

Existing project.— None. 

Plan of recommended improvement.— Provides for widening and 
deepening Owasco outlet between Owasco Lake and a dam 1% miles 
downstream and for rehabilitation of outlet works in the dam. 
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Estimated cost.— 











Federal Non-Federal Total 


Gerevay Temert CO VID q noi iwnttecdsaccsiawncedcdancaddaces $291, 000 $59, 000 $350, 000 
Wav insS CAMMREY TOU & oo oe ic ncmic co cscaadssiacassciucbedinen 304, 600 61, 700 366, 300 





Local cooperation—Furnish lands, easements, rights-of-way, and 
spoil dispersal area; hold and save the United States free from dam- 
ages; operate and maintain the work; rehabilitate dam; make neces- 
sary bridge and utility alterations; prevent encroachments on channels 
and on storage area in Owasco Lake. 

Project economics.— 





Survey January 
report 1956 
Annual charges. mpi nenine +.nitte wedmngmamithedidibin duu tasamiins cetera $14, 100 $14, 600 
Annual benefits: Reduction of flood damages_............-...-.--..-.-.---.- $20, 000 $20, 900 
Benefit-cost ratio.......-- o suena tedhh ocenbakndanewnbéb en ainbantiweadgitinieny 1.4 1.4 


Remarks.—The committee notes the relatively high economic 
ratio for this project, the degree of local cooperation, and recommends 
its authorization. 


MISSOURI RIVER DAMAGE PAYMENTS 


Plan of wmprovement.—Payment of damages to certain property 
owners as a result of the construction and operation of the Oahe, 
Gavins Point, and Fort Randall Dams. 

Estimated cost.—$402,000. 

Remarks.—The committee feels that although there is some ques- 
tion regarding the legal liability of the Federal Government in this 
vase, there is undoubtedly an obligation inequity on the part of the 
Government to pay these claims. The committee has accordingly 
included language in the bill authorizing such payment. 


SUN RIVER AT GREAT FALLS, MONT. 
(H. Doc. 343, 85th Cong.) 


Location.—Sun River drains 2,300 square miles on the eastern slope 
of the Rocky Mountains in west-central Montana and joins the 
Missouri River at Great Falls. 

Report authorized by.—Resolution of the Committee on Public 
Works, House of Representatives, adopted July 15, 1947. 

Existing project—There are no Federal improvements for flood 
control. 

Plan of recommended improvements.—Provides for improvement of 
Sun River, Mont., for local flood protection at Great Falls, by means 
of levees about 8 miles long, interception ditches about 3.75 miles 
long, channel rectification, and appurtenant works. 


7 


Estimated cost.— 
POG. pice decdankenenssdcncdncnudthbeameaneu busses $1, 405, 000 
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Local cooperation.—Provide without cost to the United States all 
lands, easements and rights-of-way; hold and save the United States 
free from damages; perform without cost to the United States, all 
necessary removal or alteration of existing buildings and other im- 
provements and all necessary alterations to bridges and approaches 
(except railroad), roads, streets, sewers, and other utilities; zone the 
unleveed portion of the flood channel through the damage area; main- 
tain and operate; and contribute in cash 2.16 percent of the actual 
construction cost of all items of work to be provided by the United 
States, a contribution currently estimated at $31,000. 

Project economics .— 


I ic ake en ht ee oe $77, 600 
I ee ee oe $119, 800 
III III th te Sie rh ere Pe Ae Pm = eats 1. 54 


CANNONBALL RIVER AT MOTT, N. DAK. 
(H. Doc. 35, 85th Cong.) 


Location.—The Cannonball River Basin lies in the southwestern part 
of North Dakota and extends into the northern part of South Dakota. 
Mott, N. Dak., is located about 200 miles above the mouth of the 
river. 

Report authorized by.—Resolution of the Committee on Flood Con- 
trol, House of Representatives, adopted March 20, 1945. 

Existing project—None. 

Recommended plan of improvement.—Provides for levees on the right 
and left banks, totaling about 8,200 feet and 2,550 feet, respectively; 
improvement of 3,000 feet of channel through the city of Mott; 
removal and relocation of one bridge and provision of drainage 
structures and pumping facilities and appurtenances as required. 

Estimated cost.— 


Federal Non-Federal Total 








ass sal id ieahenicabehicelen | $434, 000 $254, 000 | $688, 000 


Local cooperation.—Provide all lands, easements and rights-of-way; 
remove and relocate buildings, utilities, streets, roads, bridges; hold 
and save the United States free from damages due to construction 
works; maintain and operate all works in accordance with regulations 
prescribed by the Secretary of the Army; and prescribe and enforce 
regulations to prevent encroachment on the ponding areas and the 
improved channel. 

Project economics. 





a et ad erin ae ea ceene $26, 100 
I i a aig i nats $31, 800 
IR ek ee le seein 1.23 


Remarks.—The committee is informed that the most severe damage 
in the Cannonball River Basin has occurred at Mott, N. Dak., where 
27 blocks are subject to flooding. The flood of April 1950, the 
largest of record, damaged about 97 residences, 40 businesses, and 9 
farms in Mott and the adjacent area. 
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FLOYD RIVER AND TRIBUTARIES, IOWA 
(H. Doc. 417, 84th Cong.) 


Location.—The Floyd River is located in northwest Iowa and is a 
left bank tributary of the Missouri River, joining the latter at Sioux 
City, Iowa. 

Report authorized by.—House Flood Control Committee resolution 
March 29, 1944. 

txisting project.—There are no existing Corps of Engineers flood- 
control projects affecting the Floyd River. Sioux City in cooperation 
with the WPA, accomplished channel and levee improvements con- 
sisting of enlarging, straightening, and providing a reinforced concrete 
lining for approximately 1 mile of channel above the mouth and con- 
structing levees for approximately 5.5 miles. 

Plan of recommended improvements. = Rideighten and enlarge unlined 
portion of existing channel to upper limit of project and construct 
earth levees along each bank; rebuild parts of concrete-lined portion 
of existing channel: construct an auxiliary riprapped partial diversion 
channel; and alter existing bridges and provide new ones where neces- 
sary. 

Estimated cost.— 


Federal Non-Federal Total 


Project document (January 1955) -...-------- sleisiaitae daibhliaasionel $7, 653,000 | 1 $3, 455, 000 $11, 108. 000 
Sagiteee TORS. nace oak as cane Nee alas ig 8,060,000 | 13,640, 000 11, 700, 000 


1 Includes cash contribution, 


L lands, easements, and rights-of-way, 
including rights-of-way for temporary ponding of interior drainage or 
provision of pumps to remove interior drainage over the levees; make 
necessary highway and highway bridge and utility alterations; remove 
buildings and other structures from within the rights-of-way limits; 
and maintain and operate all works after completion in accordance 
with regulations prescribed by the Secretary of the Army. In addi- 
tion, local interests would also be required to provide in cash 0.84 
percent of the total Federal first cost of the project (currently estimated 
to be $67,700) as recognition of the enhancement of land values which 
will result from construction of the project. 

Project economies. 


























Project January 
document 1956 

NE iis och cc ccig cde cnccnsanceteasdeesactdeeeascibaaenghadseeuts $441, 000 $464, 500 
Annual benefits: Oa oe 

RN Gr Oe, DOMINOES... i5 oak Sac ae Caen nddancdedenséeue cebenerce 768, 400 783, 700 

PGTORGOT TUG Was cccdk tanks <ugs biondpnedbinidcertiistabideddassans 22, 000 22, 500 

PA. scncccanctenaticendcacn sen guaaqnesetassecadwedeeeingaakekeaceeans 790, 400 806, 200 

DORR COE TE ccncidiincnvnacodadsateaneddendus sod tataseaktasianl ete fie 1.79 ve 1.74 


Remarks.—After study of the report on this project, and testimony 

given in hearings, the committee concluded that provision of flood 

rotection at Sioux City is needed to prevent further loss of human 
life and that the project should be authorized. 
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BLACK VERMILLION RIVER AT FRANKFORT, KANS. 
(H. Doc. 409, 84th Cong.) 


Location.—Frankfort, Kans., is about 35 miles north of Manhattan, 
Kans., on the right bank of Black Vermillion River, a tributary of 
Big Blue River. 

Report authorized by—House of Representatives Committee on 
Public Works resolution, September 29, 1949. 

Existing project.—None for flood control. The Tuttle Creek Reser- 
voir at full flood-control pool will extend upstream to just below 
Frankfort. The backwater effect on the recommended project is 
negligible. 

Plan of recommended improvement.—About 10,000 linear feet of 
levee along east, south, and west sides of low-lying part of Frankfort, 
providing 3 feet of freeboard above the design flow of 43,000 cubic 
feet per second; channel improvements include about 1,500 feet on 
Little Timber Creek and about 8,100 feet on Black Vermillion River; 
bridge alterations of Missouri Pacific Railroad over Little Timber 
Creek and Union Pacific Railroad, State Highway No. 99, and State 
Highway No. 9 over Black Vermillion River; gated drainage outlets 
through levee; and sanitary sewage pumping facilities. 

Estimated cost.— 





| Federal Federal | Non-Federal Total 
nn INS CRO? BONED gn. kaw nenadcdsnsevaoonece« fe $770, 000 | $125, 000 aimed $895, 000 
990, 


IN rn an eae | a0 000 0 | 140, 000 | 


Local cooperation.—Furnish all lands, easements, and rights-of-way 
for construction of project; rights-of-way for temporary ponding of 
interior drainage; hold and save the United States free from damages; 
perform all necessary highway alterations including raising of bridges 
and any necessary utility alterations other than storm and sanitar 
sewer lines; and maintain and operate the works in accordance wit 
regulations prescribed by the Secretary of the Army. 

Project Economics.— 





Project January 
document 1956 
es acnedokeeknesen bed iaenn | $35, 200 $38, 600 
Annual benefits: Reduction of flood damages.._._._-- conicaietind eidncaniodimadenaa $72, 450 $74, 700 
Benefit-cost ratio._...--- ik ein ts ash kebednebadeneaihisthan share 2. 06 1.94 


Remarks.—This small town is subject to severe and frequent floods 
which cause extensive damage. The committee notes the high 
economic ratio and believes its authorization is warranted. 


GERING AND MITCHELL VALLEYS, NEBR, 
(S. Doc. 139, 84th Cong.) 


Location.—Gering and Mitchell Valleys are located in western 
extremity of the Nebraska Panhandle near Scottsbluff, Nebr. 

Report authorized by.—Senate Public Works Committee resolution 
October 8, 1948. 


new rern 
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Existing project.—None. 

Plan of recommended improvement.—Provides for construction of 
four small detention reservoirs at the mouths of canyons in Gering 
Valley, enlargement of the lower reaches of the Gering drain with 
adjacent low levees, grade-stabilization structures in the drain, recon- 
struction of the Ostenberg chute, and alteration of 1 railroad bridge 
and 2 county road bridges. 

Estimated cost.— 


Federal Non-Federal Total 


Project document (March 1958)_..-..-...--------.---.------- $1, 056, 000 $48, 500 $1, 104, 500 
SOME Ra ia dcieridipackadcbsntbhberagetstnasescaweeuwe 1, 214, 000 56, 000 1, 270, 000 


Local cooperation.—Provide without cost to the United States all 
lands, easements, and rights-of-way required for all work, including 
dams and reservoirs; maintain and operate all work after completion; 
accomplish new highway bridge construction and alterations except 
raising, which would be done at Federal expense, and all relocations 
required. Also, undertake conplementary program consisting of lin- 
ing approximately 2 miles of Fort Laramie Irrigation Canal with 
asphaltic membrane, improvement of 5 miles of lateral canals with 
steel and concrete pipe, impvovement of existing irrigation and crop- 
ping practices, and establishment of willow growth in drains to prevent 
erosion damage. 

Project economics.— 





Project January 
document 1956 

I Goin iincncdcadciniutiniinmaimbidnaudaaimibincdsiidaamse $42, 500 $48, 800 
Annual benefits: 

Reduction of flood damages. _. cciebstntenmiintieagateta asain aelema tin caudalmeaiad 68, 900 72, 100 

Sn Cc ee COED... naintsintscndineanasesaneanensnssmadliaens 13, 800 14, 500 

Reduction of scour damages, irrigation structures...............-.-...... 2, 900 3, 000 

REE h podaknccsinins ditipadstaneaieanGndumenladlinsaausaiatemdaiael 85, 600 89, 600 

————SSSSS E— —<_—— 


I OIE IE DA oc tc niccccicndtinntincstiapasrsniespsnvnvaniinianaiiiiniapaaditaitaelibiaiiaiateel 2.01 1.84 


Remarks.—The units of this project are similar to those prosecuted 
under the Watershed Protection and Flood Prevention Act, and the 
requirements of local cooperation are similar. 


SALT CREEK AND TRIBUTARIES, NEBRASKA 
(H. Doc. 396, 84th Cong.) 


Location.—The Salt Creek Basin comprises an area of about 1,627 
square miles in southeastern Nebraska tributary to the Platte River. 
Salt Creek having a total length of about 52 miles, rises in the southern 
part of the basin in 2 branches, Olive Branch and Hickman Branch 
which join near Roca, Nebr., to form the main stem. Wahoo Creek 
which drains an area of about 475 square miles is the largest tributary. 

Report authorized by.—House Flood Control Committee resolution, 
June 21, 1944. 
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Existing project.—No existing Federal projects for flood control in 
the basin. 

Plan of recommended improvement.—A system of 12 reservoirs; and 
channel improvements or channel improvements and levees on Olive 
Branch, on Hickman Branch, at 3 locations on Salt Creek (1 of which 
is through Lincoln), on W ahoo Creek, and on lower reaches of major 
tributaries of Wahoo Creek. 

Estimated cost.— 





| 
| Federal | Non-Federal | Total 


Project document emma ti oh nnd naanannaneneaeons $12, 683, 000 
tien iadc dl ickiebbotechnoasenns ences slnupinlest | 13, 314, 000 


1 $1, 593, 000 
1 1, 686, 200 


$14, 276, 000 
15, 000, 200 








1 Includes cash contribution. 


Local cooperation.—Provide without cost to the United States all 
lands, easements, and rights-of-way necessary for the levee and channel 
improvements and perform all highway, highway bridge, and utility 
alterations required therefor, except raising and underpinning existing 
bridges; hold and save the United States free from damages due to the 
construction works; maintain and operate the levee and channel 
improvements and the permanent pools for fish and wildlife conserva- 
tion in the reservoirs, in accordance with regulations prescribed by the 
Secretary of the Army; assume all costs related to utilization of the 
permanent pools for recreational purposes, and insure public access 
to the pools; and pay an amount equal to 4.3 percent of the Federal 
cost of construction of the channel improvement and levee project 
through Lincoln, currently estimated at $86,200, which represents the 
appropriate local share of project costs attributable to higher utiliza- 
tion of property. 

Project economics.— 





Project January 
document 1956 
en See 2 eae eliahsvdudidaounenbuneinecnerenen $583, 500 $614, 000 
ans iaga ie nen ae natn odmaemepenninnNiWnt aia $935, 800 $966, 200 
Neen eh ce mabeiiaminin me 1. 60 1. 57 


Remarks.—As a result of a study of this report and testimony given 
in hearings, the committee concluded that the plan of improvement 
proposed is acceptable to all interested parties and should be author- 
ized. 


SHELL CREEK AND ITS TRIBUTARIES, NEBRASKA 


(H. Doc. 187, 85th Cong.) 





L ated in the east central part of Nebraska 
and is a left bank tributary of the Platte River with the confluence 
near Schuyler, Nebr. 

Report authorized by y.—House Flood Control Committee resolution, 
November 15, 1945, and Senate Commerce Committee resolution, 
November 5, 1945. 
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Existing project—No existing Federal project for flood control in 
the basin. 

Plan of recommended improvements.—Channel cleaning, enlargement 
and straightening; intermittent low levees along Shell Creek and lower 
reaches of major tributaries; and three detention basins on Shell Creek 
for temporary storage to reduce peak discharge of floods. 

tstumated cost.— 








| Federal Non-Federal Total 
Pretest Goswell Clee Wi onck. 2nckc dee didnctaxssucondben | $1, 763, 000 $448, 600 $2, 211, 000 
ee EN Sic cdr cmnéninenescbachiatinhanbbatan 2, 625, 000 515, 000 2, 540, 000 


Local cooperation.—Furnish lands, easements, and rights-of-way, 
including rights-of-way for temporary pondage of interior drainage; 
hold and save the United States free from damage, make necessary 
highway, highway bridge, and utility alterations; maintain channel 
and levee features of the project; maintain and operate project and 
renew detention basins. 

Project economics— 














Project Revised 
document 
Annual charges 2 cashodethed ded ipshinrda daha eden $137, 800 $158, 200 
Annual benefits: Reduction of flood damages.. chia ‘aeiniaineitle $217, 100 $216, 100 
Benefit-cost ratio ot Ree 1.58 1. 37 





RUFFY BROOK AND LOST RIVER, MINN. 
(S. Doc. 141, 84th Cong.) 


Location.—In northwestern Minnesota on streams tributary to 
Clearwater River. 

Report authorized by.—Senate Committee on Public Works resolu- 

tion, August 16, 1949. 

Existing project.—None. 

Plan of recommended improvement. -Provides for an enlarged and 
straightened channel in the lower 5 miles of Ruffy Brook and in the 
middle 23-mile reach on Lost River. 

Estimated cost. 


Federal Non-Federal Total 


Ruffy Brook: 


Survey report (July 1952) idccabindachwhtasmndiaphentan $98, 700 $64, 500 $163, 200 

Current (January 1956) - -- scisdekbanasdenh thinwwip acinar calle 104, 900 73, 400 178, 300 
Lost River: 

eC eee TI e PE oe cedsndidniccaneacesmecseasosats 507, 000 410, 400 917, 400 

Current GWenuary 1906). .0ccccsenscc-scces Khsiuniadevads elena 527, 300 445, 200 972, 500 


Local cooperation.—Furnish lands, easements and rights-of-way; 
hold and save the United States free from damages; maintain the 
improvements; make necessary changes to utilities, highways, and 
highway bridges including approaches; furnish in cash or equivalent 
work 15.3 and 32.3 percent of the gross Federal first costs for Ruffy 
Brook and Lost River, respectively, estimated at $26,600 and $262,100 
(January 1956 price levels). 
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Project economics.— 


Ruffy Brook Lost River 


Survey report Current Surveyreport}; Current 


Annual charges $7, 310 $7, 890 $38, 740 $40, 720 
Annual benefits: 








4, 810 31, 350 30, 765 
5, 420 163, 940 156, 725 


10, 230 195, 2¢ 187, 490 
1.30 5. 04 4.65 


Remarks.—The favorable economic ratio and the testimony pre- 
sented at the hearing indicated the urgency and need for early au- 
thorization of this project. 


SALINE RIVER AND TRIBUTARIES, ILLINOIS 
(H. Doc. 316, 84th Cong.) 


Location.—Saline River lies in southeastern Illinois and is tributary 
to the Ohio River at a point about 114 miles above its mouth. 

Report authorized by.—Senate Committee on Public Works resolu- 
tion, March 9, 1948. 

Existing project.—Provides for local flood protection at Harrisburg, 
Ill., by means of levees, walls, pumping plants, and appurtenant works. 
Project was completed in 1951. 

Plan of recommended improvement.—Provides for clearing and en- 
largement of the channel of Saline River between mile 17.2 and mile 
27.1, of the lower 31.0 miles of the North Fork Channel, and of the 
lower 12.2 miles of the Middle Fork Channel; and for clearing and 
cleaning of the lower 14.2 miles of the South Fork Channel. 

Estimated cost.— 





Federal Non-Federal Total 








ss emmnniawel $4, 756, 000 $1, 214, 000 $5, 970, 000 
January 1956 5, 272, 000 1, 346, 000 6, 618, 000 





Local cooperation.—Contribute a part of the cost of construction to 
be performed by the United States; provide without cost to the 
United States all lands, easements, and rights-of-way necessary for 
construction of the project; replace highway bridges and make re- 
quired utility alterations; hold and save the United States free from 
damages due to the construction works; and maintain the works 
after completion; contribute in cash $840,000. 

Project economics.— 





Project January 
document 1956 


Annual benefits: 
Reduction of flood damage 
Increased land use 115, 100 


345, 200 
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Remarks.—These channel improvements are believed essential to 
provide flood protection in the basin. The committee has retained 
the local cash contribution recommended by the chief of engineers and 
the Bureau of the Budget, as it considers such contribution justified. 


WABASH RIVER AND TRIBUTARIES AT AND ABOVE WHITE RIVER, IND. 


(House Doc. 435, 84th Cong.) 


Location.—Wabash River rises near Celina, Ohio, flows north- 
westerly 67 miles to Huntington, Ind., thence southwesterly 312 miles 
to the confluence with White River, its principal tributary, and con- 
tinues southwesterly to the Ohio River. It drains 33,100 square 
miles in Ohio, Indiana, and Illinois, of which 16,440 lie above White 
River. 

Report authorized by.—House Committee on Flood Control resolu- 
tion, May 23, 1946; Senate Committee on Public Works resolution, 
May 9, 1949. 

Existing project.—Provides for 23 local flood-protection projects and 
1 reservoir in area above White River. The Delphi, Lyford, Gill 
Township, and Brevoort local projects are either complete or essen- 
tially complete. One is under construction at Vincennes and pre- 
construction planning has been initiated for the Niblack project. 
Of the remaining 17 local protection projects, 3—Logansport, Peru, 
and Wabash—are in the Logansport-Huntington reach of the Wabash 
River, the area of principal concern in the interim report. Pre- 
construction planning is in progress for Mansfield Reservoir on 
tributary Raccoon Creek. 

Plan of recommended improvement.—Provides for 3 flood-control 
reservoirs—Mississinewa at mile 7.1 Mississinewa River, Salamonie at 
mile 3.5 Salamonie River, and Huntington at mile 411.4 Wabash 
River. Gross capacities are 365,490, 238,700, and 154,170 acre-feet, 
respectively. 

Estimated cost.— 


| Federal Non-Federal Total 


Project document (1954) | $42, 010. 000 $425, 000 $42, 435, 000 


CU Tine n cckcntniinwssncaccnunsstocendideeessenagnen 45, 463, 000 460, 000 1 45, 923, 000 





4 Mississinewa, $19,469,000; Salamonie, $13,646,000; Huntington, $12,808,000. 


Local cooperation.—Provide 1 percent of the first cost of the im- 
provements, currently estimated at $460,000. 
Project economics.— 





Project doc- January 
ument 1956 





Annual charges $1, 630, 000 $1, 764, 000 


Annual benefits: 
Reduction of flood damage ‘ 2, 615, 000 2, 381, 500 
ey CT ns es Cg geaumemen co ara ee niaien eedateaiiions eddie 45, 700 50, 300 


Total 2, 210, 700 2, 431, 800 


Gs 


1,4 1.4 
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Remarks.—The committee notes that the plan of improvement 
recommended by the Chief of Engineers for the upper Wabash River 
will materially reduce both rural and urban flood damages along that 
stream from Huntington, Ind., to the downstream limits of Logans- 
port, Ind. 

BRUSH CREEK AT PRINCETON, W. VA. 


(S. Doc. 122, 84th Cong.) 


Location.—Brush Creek Basin lies in Mercer County, in southern 
West Virginia. It is part of the Kanawha River drainage area. 
Princeton is located near the center of the basin. 

Report authorized by.—Senate Committee on Public Works resolu- 
tion, June 1, 1948. 

Existing project—There is no existing project for flood control at 
Princeton, W. Va. 

Plan of recommended improvement.—Provides for improvement of 
17,900 feet of channel of Brush Creek and lower 2,500 feet of channel 
of Christian Fork, and clearing and snagging of lower 1,500 feet of 
channel of Glady Fork; and includes railroad, railroad bridge, high- 
way, highway bridge, sewer, and utility construction and alteration. 

Estimated cost.—Project document: 

$917, 000 
360, 500 


1, 277, 500 


Local cooperation.—Provide without cost to the United States all 
lands, easements, rights-of-way, and spoil disposal areas necessary for 
construction of the project; hold and save the United States free from 
damages due to the construction works; maintain and operate the 
works after completion; bear the cost of highway, highway bridge, 
sewer, and utility alterations; bear the cost of railroad alterations 
except for the bridge crossings provided by the United States; con- 
tribute 3 percent of the cost of the construction work for which the 
United States is responsible; and take action necessary to restrict 
residential construction in the flood plain. The cash contribution is 
currently estimated at $28,500. 


IrnieEr . nite — Project 
Project economies. a 


$49, 000 

Annual benefits: 
Reduction of flood damage ; 82, 000 
Increased land use 6, 400 


Total 
Benefit-cost ratio 
Remarks.—Information presented to the committee indicates the 
need for this project. The high benefit-cost ratio is noted. 
MEADOW RIVER AT EAST RAINELLE, W. VA. 
(S. Doc. 137, 84th Cong.) 


Location.—Meadow River Basin lies in Greenbrier, Fayette, Nicho- 
las, and Summers Counties in southeastern West Virginia. It is part of 
the Kanawha River drainage basin, East Rainelle is located at the 
mouth of Sewell Creek, 30.3 miles above the mouth of Meadow River. 
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Report authorized by.—Senate Committee on Public Works resolu- 
tion, March 9, 1948. 

Existing project.—None. 

Plan of recommended improvement.—Provides for improvement of 2.5 
miles of the channel of Meadow River below Sewell Creek, improve- 
ment of the lower 5,450 feet of the channel of Sewell Creek, i improve- 
ment of the lower 3,230 feet of the channel of Boggs Creek, and 
clearing and snagging of 500 feet of the channels of Sewell and Boggs 
Creeks upstream from the above-cited improvements; and includes 
provision for a new highway bridge at the Boggs Creek crossing of 
United States Route 60 and limited sewer and utility relocations. 

Estimated cost.—Report prices same as current prices. 


WOGMMN Sas wi des: wusdGawsdac adteddusc sabaseubase scene eee $708, 000 
Noén-Ped@eral. .. o« oc.ci wcnewiicowdte acd e Soudan ae 115, 500 
TO cb sowns niceansdatidaminbl ile bbl dedueoeeen 823, 500 


Local cooperation.—Provides without cost to the United States all 
lands, easements, rights-of-way, and spoil disposal areas necessary for 
construction of the project; hold and save the United States free from 
damages due to the construction works; maintain and operate the 
works after completion, bear the cost of necessary highway bridge and 
sewer and utility adjustments; and take action necessary to restrict 
residential construction in the flood plain. 

Project economics.— 


DAA OE igi aise Ris Sidi gts A hk ah dense Mind ait apip tiene $32, 000 
Annual benefits: Reduction of flood damage--...........---------- $67, 000 
BOSE bGHes Wee... . 2. Sn et ciao sabe dale dubsek tosses : 2.1 


Remarks.—The committee believes this project to be of an emer- 
gency nature, and recommends its early authorization. 


WILLIAMSON, W. VA. 


(S. Doc. —, 85th Cong.) 


Location.—Williamson, Mingo County, W. Va., is on the right- 
descending bank of Tug Fork of Big Sandy River. 

Report authorized by.—Senate Committee on Public Works resolu- 
tion, April 21, 1954; House Committee on Public Works, resolution, 
tn 29, 1954; section 103, Rivers and Harbors Act approved Septem- 
ber 3, 1954. 

E visting project.—There is no existing project at Williamson. 

Plan of improvement.—Provides for protec tion of Williamson through 
construction of concrete walls approximately one-half foot higher than 
the maximum flood of record and provision of a pumping plant to 
remove internal drainage. The wall would be approximately 2,700 
feet long with an average height of approximately 3 feet. Some 
sewer and utility modifications would be required. 

Estimated cost (March 1957) .— 


Federal_- ; _.... $625, 000 
Non-Federal_ : - ‘ 40, 000 
Total_- ae .. 665, 000 


Local cooperation. Provide without cost to : the United States all 
lands, easements, rights-of-way, and spoil-disposal areas necessary 
for construction of the project; hold and save the United States free 
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from damages due to the construction works; maintain and operate 
the works after completion. 
Project economics.— 
Annual charges $26, 450 
Annual benefits: Reduction of flood damage $32, 000 
Benefit-cost ratio 1. 20 
Remarks.—Recent floods inundated this city three times, causing 
extensive damages. The committee feels that the project should be 
constructed at an early date and accordingly has included language 
in the bill authorizing such construction. 


LAKE CHAUTAUQUA AND CHADAKOIN RIVER, JAMESTOWN, N. Y. 
(8S. Doc. 103, 84th Cong.) 


Location —Lake Chautauqua is at the head of Chadakoin River in 
the Allegheny River Basin in southwestern New York. Jamestown is 
situated on Chadakoin River. 

Report authorized by—Senate Committee on Commerce resolution, 
June 17, 1942. 

Existing project—Provides for improvement of channel of Chada- 
koin River at Jamestown, N. Y., between Boat Landing Bridge and 
Warner Dam, and seasonal regulation of Lake Chautauqua elevations 
by operation of Warner Dam. Construction has not been initiated. 

Plan of recommended improvement.—Provides for diversion of flood- 
waters to Lake Erie via divide cut and Little Chautauqua and Chau- 
tauqua Creeks; enlargement of Chadakoin River between Boat 
Landing Bridge and Warner Dam; and repair of Warner Dam. 
Project will reduce flood damages at Jamestown and permit mainte- 
nance of optimum lake levels. 

Estimated cost.— 


| Federal Non-Federal Total 


Project document (1953) $4, 331, 000 $823, 000 $5, 154, 000 
Rt dics inheadieccemiaiboeetennenthnawkeh rts 4, 796, 000 911, 000 5, 707, 000 


Local cooperation.—Provide without cost to the United States all 
lands, easements, and rights-of-way necessary for construction of the 
project; bear the expense of all necessary highway, utility, and sewer 
alterations, and necessary repairs to Warner Dam; hold and save the 
United States free from damages due to the construction works; main- 
tain and operate the works after completion; and establish and enforce 
regulations to prevent encroachment on the lake and streams involved. 

Project economics.— 


Project docu- | January 1956 
ment 





Annual charges 


$233, 000 
Annual benefits: ee ed 
Reduction of flood damage (net) ____- aa 
Reduction of damage due to low lake levels__-- 


Ne io eto thcallas A ecaigeso nap ao cwielidte ais Sicle ic 


275, 000 
23, 000 
298, 000 


Benefit-cost ratio.......... Teenie ce ibkean taken ak . 
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WEST BRANCH MAHONING RIVER RESERVOIR, OHIO 
(H. Doc. 191, 85th Cong.) 


Location.—Mahoning River rises near Alliance, Ohio, flows through 
the heavily populated and industrialized areas of Youngstown and 
Warren, Ohio, and joins the Shenango River at New Castle, Pa., to 
form the Beaver River. The Beaver flows into the Ohio River, 25 
miles below Pittsburgh. 

Report authorized by.—House Public Works Committee resolution, 
adopted March 10, 1955. 

Existing project.—Provides for the Berlin and Mosquito Creek reser- 
voirs for flood-control and allied purposes. 

Plan of recommended improvement.—Dam and reservoir on the West 
Branch about 10 miles above the mouth for flood control and low flow 
regulation. 

Estimated cost.—$12,585,000. 

Local cooperation.—Local cooperation will be required on the basis 
of pollution control, industrial water supply and temperature control, 
and land enhancement benefits provided by the project. 

Project economics.— 

Annual charges $506, 000 
Antioal benetwe: =. oo a ee See a ee i ee ee $672, 000 
Benefit-cost ratio 1. 33 

Remarks.—The committee heard extensive testimony on this project. 
It notes the flood-control benefits of $424,100, and benefits from low- 
flow regulation of $247,900, and that local interests have agreed to 


contribute $6,242,000, or almost 50 percent of the cost of the project. 
The project has been officially approved by the State of Ohio. The 
committee believes the project needed for the benefits to the entire 
valley, believes it economically feasible, and does not consider the 
project as a part of the proposed Ohio River-Lake Erie Canal. 


CHARTIERS CREEK AT WASHINGTON, PA. 
(H. Doe. 286, 85th Cong., 2d sess.) 


Awd 


Location.—Chartiers Creek drains about 277 square miles in south- 
western Pennsylvania and joins the Ohio River at McKees Rocks, 
immediately below Pittsburgh. 

Report authorized by—Committee on Public Works resolution 
adopted July 15, 1947. 

Existing project—Chartiers Creek drains about 277 square miles in 
southwestern Pennsylvania and joins the Ohio River at McKees 
Rocks, immediately below Pittsburgh, Pa. 

Plan of recommended improvement.—Provides for improvement of 
Chartiers Creek for flood control at the city of Washington and 
adjoining Canton Township, Pa., by enlargement and straightening 
of the channel for a distance of 1.7 miles downstream from the Hayes 
Avenue Bridge, with appurtenant works. 


Estimated cost.— 


a or rests ews wien ok wr eae aie gs a deren oe ae $1, 286, 000 
Non-Federal 254, 000 


Total 1, 540, 000 
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Local cooperation.—Local interests must furnish without cost to the 
United States all lands, easements, and rights-of-way necessary for 
the construction of the project; hold and save the United States free 
from damages due to the construction works, including among other 
things the occasional impoundment of floodwaters during major floods 
associated with the proposed deflection dike; maintain and operate 
all the works after completion in accordance with regulations pre- 
scribed by the Secretary of the Army; bear the cost of new highway 
bridges, street adjustments, and utility changes required for the 
project; and prescribe and enforce regulations “designed to prevent 
encroachments on the improved channel. 

Project economics.— 


nnnnenneNN Copies Joe ores ooo. bial eee went PAIS es Se $58, 000 
I cS De SE icin we unwed heduase $72, 000 
I se a ne ets dis eens ie 1. 24 


TURTLE CREEK BASIN, PA. 
(H. Doc. 390, 85th Cong.) 


Location.—Turtle Creek drains 147 square miles in southwestern 
Pennsylvania. The stream rises near Belmont, Pa., flows westerly, 
and empties into pool 2 of the Monongahela River near mile 12 , a few 
miles upstream from Pittsburgh. 

Report authorized by.—Resolutions of the Committees on Public 
Works of the United States Senate and the House of Representatives, 
adopted September 20, 1950, and December 14, 1950, respectively. 

Existing project—A dam and reservoir for flood control, industrial 
water supply, and pollution abatement, was authorized for the Turtle 
Creek Basin by the Flood Control Act of 1944. The site of the dam 
would be on Turtle Creek about 2 miles above the junction of Brush 
Creek, would control runoff from a drainage area of 54 square miles, or 
37 percent of the drainage area, with a gross storage of 29,600 acre-feet, 
having a present estimated cost of $17,600,000. Many improvements 
for flood control have been made by various State and local agencies 
along the lower reaches of Turtle Creek, some of which have been 
beneficial and others harmful from a flood-control standpoint. 

Recommended plan of improvement.—Provides for channel er 
ment and protection in the lower 6 miles of Turtle Creek and for 
mile above the mouth of Thompson Run, and for revocation of the 
existing authorization for the Turtle Creek Reservoir. 

Estimated costs (based on January 1957 prices.)— 





I a ae $13, 417, 000 
I eed ee ee eT A 8 1, 696, 000 
a es ane ae msi piles deibphuelabrnplaniensin 15, 123, 000 


Local cooperation.—Provide without cost to the United States all 
lands, easements, rights-of-way, and spoil-disposal areas necessary for 
construction of the project; bear the cost of all changes, alterations, 
additions to, or relocations of any roadways, highway bridges, and 
utilities made necessary by the work; hold and save the U nited States 
free from damages due to construction of the project; establish channel 
limit lines conforming to the improvement and prevent encroachment 
on the channels so bounded; and maintain and operate all works after 
completion of each usable element thereof. 
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Project economics.— 


Annel Ghateees eo xe ret ee i eens dan cees $635, 000 
Annvtal feod-protestion beneMisl.... - oo... waren don oucckecasecuse $1, 458, 000 
IOC OO URN i te ee eee ae eee 2. 3 


Benefits.—The occurrence of the maximum flood of record on Turtle 
Creek in October 1954 indicated the desirability for a greater degree of 
flood protection than would be provided by the authorized Turtle 
Creek Reservoir, and extensive and costly developments have occurred 
in the reservoir area since its authorization which repders the reservoir 
infeasible. The principal area subject to flooding consists of about 
513 acres along the lower reaches of Turtle Creek and its tributaries. 
The total population of this lower area is about 60,000. Although 
permanent residents of the flood area number only about 3,000, in 
excess of 30,000 industrial and commercial employees are affected by 
work stoppages in this heavily industrialized section. The average 
annual direct flood damage in the area is estimated at $1,295,000. 
The proposed improvements would eliminate these flood losses, per- 
petuate values in the area, prevent possible migration of industry and 
business from the area, and improve the sanitation and general 
welfare of the area. 


SANDY LICK CREEK AT BROOKVILLE, PA. 


(H. Doc. 166, 85th Cong.) 


Location.—North Fork Creek and Sandy Lick Creek form Redbank 
Creek at Brookville, located in Jefferson County, Pa. 

Report authorized by.—Resolution of Committee on Public Works, 
House of Representatives, July 29, 1955. 

Existing project.—None. 

Plan of recommended improvement.—Provides for improvement of 
existing stream channels of North Fork, Sandy Lick, and Redbank 
Creeks to provide maximum practicable degree of protection against 
a flood magnitude of that of March 1936. The project includes 
channel excavation, a drop structure on the North Fork and treatment 
of the confluence of North Fork and Sandy Lick Creeks to form a 
smooth junction of flow and removal of a chain of piers and small 
islands in Redbank Creek. 

Estimated cost.—Project: 


PON isin cw eket So ik cccddanaueléccts ie eecbusew tual $1, 188, 000 
DUO a iil oid adi seiwcude oeeesed dnaseeneeee 300, 000 
a ag hal ad ie tc he ee ek la el 1, 488, 000 


Local cooperation.—Local interests would be required to furnish 
lands, easements, and rights-of-way and hold and save the United 
States free from damage and make necessary utility changes; maintain 
and operate the project after completion. 

Project economics.— 


Ram I i kn ctcdsdiecddincbsSedatesvs s5ceessGeeeede $50, 000 
Bi Se atc cenndwbnditeccduetserin tae $67, 000 
DORE ONS TO wk. doc itdeiiiccdtadéatndeee a dtducdesenencade 1. 34 


Remarks.—The channels of all three creeks at Brookville are inade- 
quate to carry the flood flows originating above the town. Severe 
flood damage occurs to industrial, commercial, and residential areas 
along the banks of the streams. The committee is of the opinion 
that early authorization of the improvements is extremely desirable. 


26954—5 8——_9 
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MONROE RESERVOIR, SALT CREEK, IND. 


(H. Doc. 192, 85th Cong.) 


Location.—Salt Creek is one of the smaller streams in the White 
River Basin. It lies in south-central Indiana, is about 95 miles long, 
and joins the East Fork of the White River about 5 miles southwest 
of Bedford, Ind. 

Report authorized by.—Resolution of the Senate Public Works 
Committee adopted July 30, 1954, and resolution of the House Public 
Works Committee adopted April 20, 1948. 

Existing project—None. 

Plan of recommended improvement.—Construction of the Monroe 
Dam at mile 25.6 on Salt Creek, having a total storage capacity of 
446,000 acre-feet, of which 260,000 acre-feet are for flood-control 
storage and 186,500 acre-feet are for low-flow regulation and silt 
storage. 

tstumated cost.— 


Federal | Non-Federal Total 





| eas gee Ee eenSRENRERESTESENSSeD [ge pSESAAANNASAEENRASESED 
Neel a as alan ace $4, 350, 000 | $5, 141, 000 | $9, 500, 000 


Local cooperation.—Local interests are required to give assurances 
satisfactory to the Secretary of the Army that they will contribute in 
cash 54.1 percent of the total first cost of the project, and that such 
payment presently estimated at $5,141,000 (July 1956 prices) be 
paid either in a lump sum prior to commencement of construction, or 
in installments prior to commencement of pertinent items, in accord- 
ance with construction schedules as required by the Chief of Engi- 
neers, the final allocation to be made after the actual costs have been 
determined. 

Project economics.— 


III ecco ek ie ee Oe ca waed _..... $376, 000 
Annual benefits _ _ _ ___ - i hl Malte . $901, 000 
Benefit-cost ratio_ 45 MBak shins ; 2.4 


Remarks.—The item authorizing construction of the Monroe Reser- 
voir, Ind., was included in the bill by a Senate floor amendment. 
Inasmuch as no description was included in the Senate committee 
report, a detailed analysis has been included in this report to acquaint 
the membership with the project. The committee notes that the res- 
ervoir at the Monroe site will provide flood protection in the Wabash 
River Basin, will effect estimated reductions in the flood stages in 
the Ohio and Mississippi River Basins, and will provide low-flow 
regulation for increased industrial use. The project will also provide 
other features such as increased water for agriculture, a degree of 
pollution abatement, and potential use for recreation, although these 
types of benefits are not evaluated. The committee notes the very 
high benefit-cost ratio of 2.4 and accordingly recommends adoption 
of the project. 

GILA RIVER BASIN, ARIZONA 


(Chief of Engineers Report dated June 10, 1958) 


Plan of improvement.—Provides for channel improvements consisting 
of a cleared floodway along the Gila River for 78 miles from the 
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upstream end of Safford Valley to San Carlos Reservoir and 16 miles 
from San Pedro River to Buttes Reservoir site. 
Estimated cost.— 


Fomine... cos ook be SS le ncaa ens ceenaewnceeee 1 $1, 570, 000 
DIR OOM NEn os iwews os cu we cna oteeuceneseeaeudeece eee 200, 000 
nia os hao knee Redeene ke wate 1, 770, 000 


1 Includes cost to be repaid by local interests. 


Allocation of construction cost.— 


PORMRIS: PUNO BONNE 6 6 oko wns KoGs ScudichweetateoangeesGe doko $708, 000 
Non-Federal: Water conservation. ..-..-.----.---------- ik anos ie 1 862, 000 

ME ns ALS 3 Rog Roe rat SES oe eee ee 1, 570, 000 

1 Reimbursable without interest in 40 equal annual payments of $21,550. 
Economics.— 

Annual charges---- - - - - - x, Sis Salata ies Soman ci asta bas lie eee eee ene een $112, 000 
PS aca bid Ana ae ea a an aaa $324, 000 
SE HI oo oe ee ccc nis eae wes estan ate ot lk te 2.9 


Local cooperation.— 

Provide lands, easements, and rights-of-way; maintain and operate 
improvements; keep channel free from encroachment; repay 54.9 
percent of construction cost in 40 equal annual payments without 
interest; hold United States free from damages; and adjust water 
rights claims. 

Remarks.—The committee is of the opinion that in view of the 
water-conservation benefits to be realized by local interests there is 
ample justification for requiring local people to repay the United 
States for that part of the project construction allocated to water 
conservation, where they can be properly identified, equitably as- 
sessed, and are able to pay for such storage or conservation benefits. 


SACRAMENTO RIVER, CALIF., CHICO LANDING TO RED BLUFF 


(H. Doc. 272, 84th Cong.) 


Location.—Sacramento River rises in the Trinity Mountains near 
the Oregon border and discharges into the Pacific Ocean through San 
Francisco Bay. Distance along the river from Chico Landing to Red 
Bluff is about 52 miles. Distance from Keswick Dam to Red Bluff is 
47 miles. 

Report authorized by.—Resolutions of Committee on Rivers and 
Harbors, House of Representatives, September 25, 1945; Committee 
on Public Works, United States Senate, June 1, 1948: and Flood 
Control Act, May 17, 1950. 

Existing project—Elements of the Sacramento River major and 
minor tributaries project, authorized by the Flood Control Act of 
1944, are located on certain tributaries in this reach of the river. 
The Sacramento River old project, authorized by the Flood Control 
Acts of 1917, 1928, and 1941, and the River and Harbor Act of 1937, 
provides for a system of levees, channel improvements, and bypass 
channels in the reach below Chico Landing. 

Plan of recommended improvement.—Extension of the existing Sacra- 
mento River flood-control project upstream to Keswick Dam for 
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purposes of zoning the area between the dam and Chico Landing, 

and extension and modification of the flood-control project by the 

construction of bank protection and incidental channel improvements 

along Sacramento River between Chico Landing and Red Bluff. 
Estimated cost.— 











| 

| Federal | Non-Federal Total 
Project document (1953) ................._-... i gen $1, 360, 000 $31, 000 $1, 391, 000 
Current (January 1956)................. Sienna onccicletaaandt 1, 560, 000 36, 000 1, 596, 000 








Local cooperation.—Furnish lands, easements, rights-of-way; hold 

and save the United States free from damages; and maintain the bank 

rotection works in accordance with regulations prescribed by the 
Secretary of the Army. 
Project economics.— 


| 

















Project Current 
document 
I ha ea nauinadnas aarti ee 71, 000 $81, 500 
Annual! benefits: . 
Reduction in erosion damage-_-___.........._- LAnickaeamuaebniad dew nkcinehs 15, 000 10, 000 
Reduction in deposition damage-..._-_-_-_- hehe a adlelhaddiansdionat anbadegues 86, 400 90, 000 
a a 101, 400 100, 000 








SANDY PRAIRIE AREA, EEL RIVER, CALIF. 
(H. Doc. 80, 85th Cong.) 


Location.—The Eel River is tributary to the Pacific Ocean near 
Fontuna and drains an area of about 3,630 square miles in northwestern 
California. 

Report authorized by.—House Public Works Committee resolution, 
July 29, 1953. 

Existing project—Flood Control Act of 1936 authorized 2 miles 
of low levees near the mouth of Eel River to prevent a cutoff and about 
1 mile of retards in the lower 15 miles to prevent bank caving. No 
work has been done on this project. 

Plan of recommended improvement.—Provides for levee protectio 
of the Sandy Prairie area near Fortuna, Calif., from a point near the 
railroad and highway crossing of Van Duzen River downstream on 
the right bank about 18,000 feet with suitable riprapped protection 
for about 5,700 feet of the river side of this levee. Protection is 
contemplated for a levee grade 3 feet above that of the 1955 flood. 
The proposal also includes provision of an internal-drainage structure. 

Estimated cost.—Current. 


el ee il a i aren $670, 000 
hea SES SO Re A ER a ee 238, 000 
Cee eee ee A ee chia pm cawe ro einaweoenwbus 908, 000 


Local cooperation.—Local interests are required to furnish lands, 
easements, and rights-of-way and hold and save the United States 
free fom damage and make necessary utility changes; maintain and 
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operate the a after completion; and contribute toward the 
construction of the project, 22.5 percent of the total cost of construc- 
tion presently estimated at $194,000. 


Project economics.—Current: 


AGEN GOR iin dcseénnancskkendsctaem essen $40, 800 
AIOE DR itisiiaiin ix wi cas ee eimai ee $46, 700 
ORORL-O005 TEMG) 6 cen 2 ids cbueceadel.uwailab bbe ocenitee 1.14 


WEBER RIVER BASIN, UTAH 
(H. Doc. 158, 84th Cong.) 


Location.—Weber River rises in the Uinta Mountains in eastern 
Utah and flows northwesterly about 135 miles through the Wasatch 
Mountains to Great Salt Lake. 

Report authorized by.—Flood Control Act, June 28, 1938. 

Existing project.—No projects for flood control have been authorized 
or constructed by the Corps of Engineers. A multiple-purpose 
project, currently under construction by the Bureau of Reclamation, 
involves several reservoirs to be operated in part for flood control. 

Plan of recommended improvement.—Provides for construction of 
approximately 5 miles of levee, bank protection where required, 
approximately 12 miles of clearing and snagging, channel improve- 
ment in the city of Ogden, and removal of 2 diversion dams in Ogden. 
This work will supplement flood control obtainable from the multiple- 
purpose reservoirs of the Bureau of Reclamation’s Weber Basin 
project. 


“stimated cost.— 











Federal Non-Federal Total 
Project document (January 1064). ............................ $470, 000 $105, 000 $575, 000 
COS CS EE 6 bn eennnquwndussusesenccondiientwaeedh 520, 000 115, 000 635, 000 





Local cooperation.—Furnish iad easements, rights-of-way, and 
spoil-disposal areas; hold and save the United States free from dam- 
ages; make necessary road, bridge, and utility relocations; remove the 
Hooper and Plain City Dams from the Weber River when no longer 
needed; maintain the improved channel and preserve or restore and 
thereafter maintain all other channels downstream from the existing 
and authorized reservoirs to the capacities prevailing in 1952. 

Project economics.— 





Project Current 
document 








IE CI etnies ntcncocteecscses dethnsbethnebimibteaiaithesnnda $41, 000 $46, 000 
—_———S—_a  _— ————_—_—_—==== 

Annual benefits: 
ene Gr ne CONS, ... nam curiewwntestdgenameinvddeeadnedibens 58, 000 58, 000 
ED I... sc cwasnmbanaiesbadbethebhuoucives Setentatpecliditind 2, 000 2, 000 
NE ici sditadcodddiedbiakaws wake sudan Gps aes ici acelin anal 60, 000 60, 000 


RRO ORE, BEG co ckcccredadsdenscctsscssrccnstinbscndeeeabeaeessnses 1.45 1.30 
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Remarks —The committee was informed that floods from Weber 
and Ogden Rivers inundate 1,200 acres in Ogden, flood transcon- 
tinental railroads and highways, and large agricultural areas. Flood 
damages are extensive, and the committee believes that authorization 
of the project is fully warranted. 


SAN DIEGUITO RIVER, SAN DIEGO COUNTY, CALIF. 
(H. Doc. 288, 85th Cong.) 


Location.—San Dieguito River drains 347 square miles in San 
Diego County, Calif., and empties into the Pacific Ocean near Del 
Mar, about 95 miles southeast of Los Angeles. 

Report authorized by.—Flood Control Act approved August 18, 1941. 

Existing project—There are no Federal improvements for flood 
control in the basin. 

Plan of recommended improvement.—Participation by the United 
States in the cost of a multiple-purpose dam to be constructed by local 
interests at the Hodges site, mile 13 on San Dieguito River, Calif., 
The reservoir would have a storage capacity of 375,000 acre-feet, of 
which 85,000 acre-feet would be reserved for flood control. 


Estimated cost.— 


en Pre errs ecg re ee a st Soe oe Lk kd $1, 961, 000 
eRe cb ere. iin eb ws WE Rakes hs twa tanneme macaw 18, 339, 000 
re eee eikinmnn mantener ciaann 20, 300, 000 


Local cooperation.—F ederal participation is subject to the conditions 
that local interests finance, construct, operate, and maintain the 
project, and furnish assurances satisfactory to the Secretary of the 
Army that they will (a@) operate the project for flood control in accord- 
ance with rules and regulations to be prescribed by the Secretary of the 
Army, (6) hold and save the United States free from damages, and 
(c) prescribe and enforce regulations designed to prevent encroachment 
on the channel between the dam and ocean. 


Project economics.— 


i st at bene euinlnnw wales a ulema SELL ae 
CE aaa eee a _..... $882, 400 
Benefit-cost ratio__.....--- Pets nate a ein bee ana pes eis 1.14 


BRUCES EDDY DAM AND RESERVOIR, IDAHO 
(S. Doc. 51, 84th Cong.) 


Location.—On North Fork Clearwater River 1.9 miles above its 
confluence with Clearwater River which is 41 miles upstream from 
Lewiston, Idaho. 

Report authorized by.—Senate Public Works Committee resolution, 
October 5, 1951. 

Existing project.—None specifically authorized in this location but 
proposed project would form a valuable addition to the main control 
plan for Columbia River. 
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Plan of recommended improvement.—An earthen-core rockfill dam, 
570 feet in effective height creating a reservoir of 1,433,000 acre-feet 
of usable storage with a total power installation of 240, 000 kilowatts. 

Estimated cost.— 





Federal Non-Federal Total 








NE I tii rckitneniigilttiimubeineminundatuniae $122, 935, 000 0 | $122, 935,000 
PE BON epics iid wesnidiknkkncinecsdddeebatiomaie 122, 650, 000 0 122, 650, 000 


Local cocperation.—No capital investment required: Local interests 
must operate and maintain log-passing facilities. 
Project economics.— 





Project January 
document 1956 
I IE oii vic inne ictiniiuecsddncmmtiabamennnb india maleees $5, 209, 000 $6, 042, 000 
Annual benefits: ‘ - 

ET GOIUE ww ccbardcnrnctdhdqemddgichaonhcbhitaaedhbutudaabinctn 1, 725, 600 1, 747, 000 
TIT UIIE,... cwcccccndsancdussscecietcevdd ase ncambbdabeiomakadan 537, 000 537, 000 
Power. ductonscoedvevedeseunendeelbGraoubannn eM beaeeeraaed 8, 175, 000 8, 175, 000 

PIO... « . cnsnddvacemasesecdéab@dacsbadiadines Kidcnimibtndaaattiaucmial 45, 000 36, 
TOU. c~oncnadunntiuiisdceaspdadedbuseedenbwehushalset ddbdadéwamadiein 10, 482, - 10, 495, 000 
ONE COE TOD, nn wcccdini: cis theciwinneitnddeingnteintlndbanemaden dct 2.01 tol 1.74 tol 


Remarks.—The committee heard extensive testimony on this project. 
It is believed amply justified and is needed to supplement other flood- 
control reservoirs in the Columbia River Basin. The authorization 
is intended by the committee as a complete Federal multiple-purpose 
project. Since some doubts were expressed as to its effects on fish 
and wildlife, the committee has limited authorization to the prepara- 
tion of detailed plans, with the understanding that construction will 
not be undertaken until further authorization is provided by the 
Congress. 

SAMMAMISH RIVER, WASH. 


(H. Doc. 157, 84th Cong.) 


Location.—Sammanmish River has its origin in Sammamish Lake and 
flows northwesterly 15 miles to Lake Washington which discharges into 
Puget Sound through the Lake Washington ship canal. Sammamish 
Lake is located about 11 miles east of Seattle, Wash. 

Report authorized by.—House Flood Control Committee resolution, 
May 2, 1946. 

tristing project.—None. 

Plan of recommended improvement.—Provides for a major drainage 
improvement by enlarging the Sammamish River channel from 
Sammamish Lake to Lake Washington. Depths would be increased 
an average of 3 feet, and widths would be increased from an average 
of about 15 feet to a range of 20 to 40 feet. 

Estimated cost.— 





Federal Non-Federal Total 





Pies GORE FAs oi. oc nincicnciccnascdcéddnediasanacee $825, 000 $404, 000 $1 == 
POG Fi itircnldbcedien6eicctcnncsncncevansbhenidvaiandenes 825, 000 404, 000 1, 229, 000 
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Local cooperation.—Furnish lands, easements, and rights-of-way; 
assume maintenance of completed channel; make necessary alterations 
to highway, foot, and farm bridges; contribute at least 21 percent of 
first cost of items usually performed by Federal Government, esti- 
mated currently at $220,000. 

Project economics.— 














Project Current 
document 

Amunal cherges.........;....-.. pbbben teliedebecen el cl beesnddbanweksnsne $49, 800 | $49, 800 

Annual benefits: . re 
Reduction of flood damage - --- icu kai elie ck alice Fe ia ieowalaas 51, 300 49, 400 
Increased net agricultural returns--__--- oes cmt nk ueimimann saa 52, 200 49, 200 
la er eS eis ool ain cwiiaace bien een inweeueenning 103, 500 98, 600 
a i sn wecbiadimunentieewanicn 208 (1.98 





Remarks.—The committee notes the high economic ratio of this 
project and the large amount of local cash contribution. Its author- 
ization is believed warranted. 


FAIRBANKS FLOOD-CONTROL PROJECT, ALASKA 


(H. Doc. 137, 84th Cong.) 


Location.—F airbanks, in central Alaska, lies along both banks of 
the Chena River and is 3 miles from the Tanana River some 10 miles 
above the confluence of Chena River and Tanana River. Ladd Air 
Force Base is located adjacent to Fairbanks on the east. 

Report authorized by.—Section 11 of the Flood Control Act, July 24, 
1946, section 204 of the Flood Control Act of 1948, section 208 of the 
Flood Control Act of 1950, and the Flood Control Act approved 
July 24, 1946. 

Existing project—Waters flowing into the Chena River from the 
Tanana River above Fairbanks were diverted back to the Tanana 
River by a dike about 3 miles long. Construction was completed in 
1945. ‘Total expenditures were $557,000. 

Plan of recommended improvement.—Provides for earth fill dam, 
control works, a 200-foot bottom-width diversion channel 5.2 miles 
long, and a levee 12 miles long and approximately 8 feet high to divert 
flood flows from Chena River into the Tanana River above Fairbanks. 

Estimated cost.— 





Total 





| 
| Federal Non-Federal 


$659, 000 $8, 311, 000 
840, 000 10, 567, 000 
I 





Ss  annheeeminaaiws anicinmenaension $7, 652, 000 
Rr Med on i evi ehibesnoumenndenmee 9, 727, 000 


Local cooperation.—Contribute $30,000 annually toward the main- 
tenance and operation costs of the flood-control improvements, furnish 
all lands, easements, and rights-of-way at an estimated cost of $470,000, 
and make a cash contribution of 3.5 percent of the total cost of the 
project presently estimated to be $370,000. 
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Project economics.— 





Project Current 
document 
Annual charges: 

I oad i ecthins Urentindssvconceenedsadcupalle aeons uenaadsenace $326, 000 $414, 500 

Pe cicinetiinviinvinneseyanmpaghoradatdiaiaianpieidiitiemstiaiwiial 53, 60, 
a a tla i 379, 800 475, 000 
Annual benefits: Reduction and prevention of flood damages. ...........-.-. 607, 600 772, 600 
OE SB a ia iiiees Siri Ralcaewgnicndatniidatladnitte eine tmainiicnils 1. 60 1.63 


Remarks.—The committee is aware that Fairbanks is the only large 
city in central Alaska, and also the only developed area in the Tanana 
River Basin. Ladd Air Force Base is located adjacent to the city. 
Large areas of Fairbanks are frequently inundated by floods of 
Tanana River and Chena Slough. Authorization of the project is 
desirable. 


COOK INLET, ALASKA (FLOOD CONTROL) 
(H. Doc. 34, 85th Cong.) 


TALKEETNA FLOOD CONTROL PROJECT, ALASKA 


Location.—The town of Talkeetna is located on the east bank of the 
Talkeetna River approximately 2,000 feet above the confluence of the 
Talkeetna and Susitna Rivers. 

Report authorized by.—Flood Control Act of 1948. 

Existing project.—None. 

Plan of recommended improvement.—Provides for stabilization of 
1,500 feet of river bank along the north limit of the town of Talkeetna. 

Estimated cost.— 


Federal Non-Federal Total 


Project document (1956) ........-...- eilbwthciss is t-ersinstananiediebisatied $64, 900 0 $64, 900 


Local cooperation.—Furnish lands, easements, and rights-of-way 
necessary for the construction of the project; hold and save the 
United States free from damages; and maintain all works after com- 
pletion, in accordance with regulations prescribed by the Secretary 
of the Army. 


Project economics.— ano 
ADRES oii Scie is Sons enable ans Settle bubcte de tle dal $4, 550 
PTI NO i i nan eves lance sah ce papa we tan isan Veo eat side ane $6, 260 
SOONG OOUt SO. oon cebu nla e econ ccesebedece ade. tenes 1. 38 


INCREASES IN MONETARY AUTHORIZATIONS FOR 
COMPREHENSIVE RIVER BASIN PLANS 


Congress, in the Flood Control Acts of 1936 and 1938, approved 
comprehensive plans for the development of many of the river basins 
throughout the Nation in the interest of flood control, navigation, 
hydroelectric power development, and other allied water uses. Al- 
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though the approval extended to the entire plan in each case, the 
authorization of funds was limited to the anticipated appropriations 
for the next several years. In subsequent acts, Congress approved 
plans for additional river basins and also increased the monetary 
authorizations for those basins previously authorized to the extent 
needed to provide for appropriations. It has been customary to 
include increases in authorizations, where needed, in each of the 
omnibus bills. 

The committee requested the Chief of Engineers to analyze each 
comprehensive river basin plan that was subject to a monetary limita- 
tion with a view to determining which plans would require additional 
monetary authorization. In order to arrive at a figure it is necessary 
to consider the interval between this bill and the next omnibus bill, 
which has been assumed as 3 years. Making an allowance for the 
time required in the normal budgeting processes, this means that the 
total of the balance of authorization now available in each basin plus 
the additional authorization recommended should be sufficient to 
cover possible appropriations through the fiscal year 1960. 

The river basin plans requiring additional monetar y authorizations 
and the amounts are as follows: 


Comprehensive river basin plans 
[Estimates rounded to nearest million] 


[In millions of dollars] 


| 
Available | A ppropria- 

















| Estimated Additional 
Estimated | monetary tions additional | authorization 
River basin cost authoriza- | through appropria- {recommended 
tion fiscal year | tions, fiscal |by committee 
1957 years 1958-60 
a i sd nelle 184 | 73 43 43 24 
Hartwell Reservoir, Savannah River--. 94.3 50 14 80.3 44.3 
Central and southern Florida__.....--- 120 43 38 45 40 
nan 333 169 | 150 | 76 57 
Ser WEIS... cecccceceuee 354 44 | 37 28 21 
ET denice hneails 1, 816 839 713 317 200 
oa dat ida sgnavarenteied 127 19 3 33 17 
ee ecuaemas 79 16 11 18 13 
OG | a ee 33 5 4 29 23 
I  e ateameaeit 380 210 193 61 44 
NI cote css cacutacaked 54 36 30 9 8 
a capitate 1, 663 | 463 | 392 | 183 112 
ini etn trans nesses benstineasipeemnment 
Total additional authorization 
recommended by committee- Senior anapea sverenneatey: ereimvune nner Senrts ts 608. 3 
i 


Remarks.—The committee notes that the basin authorization re- 
quirements are based upon anticipated appropriations through fiscal 
year 1960. It should be understood that in view of the delay in 
enacting omnibus legislation shortages may possibly occur in some 
basins in the next year or so even though the amounts in the bill are 
made available. This will necessitate early consideration of addi- 
tional amounts of authorization in the near future. 


SEcTION 204 


This section would authorize Federal particpation, to the extent of 
flood-control benefits only, in the proposed multiple-purpose Oroville 
Dam and Reservoir to be constructed on the Feather River by the 
State of California. This kind of participation does not set a prece- 
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dent since similar authorizations have been granted before, notably 
in connection with Cherry Valley Reservoir in California and Mark- 
ham Ferry in Oklahoma. The committee has been careful to include 
in the authorizing language safeguards which will protect the interest 
of the United States. These principal safeguards are: 

(a) The actual amount of Federal contribution shall be determined 
by the Secretary of the Army in cooperation with the State of Cali- 
fornia and shall be subject to a finding by the Secretary of the Army 
of economic justification for the flood-control allocation. 

(b) Prior to the Federal contribution an agreement must be reached 
between the Federal Government and the State, assuring that the 
reservoir will be operated so as to produce the flood-control benefits 
upon which the allocation is predicated. 

(c) Operation of the dam for flood control shall be in accordance 
with rules prescribed by the Secretary of the Army in accordance with 
existing law, which is similar to other dams not under the jurisdiction 
of the Corps of Engineers but having flood-control benefits for which 
operating rules are prescribed. 

(d) The rate of contribution on an annual basis during the construc- 
tion period shall not exceed an amount which reflects the relative value 
of the flood-control portion in comparison to the total cost. 

(e) The authority is limited to 4 years, and if construction is not 
undertaken within that period, the authority shall cease. 

The committee has amended the bill to provide that the finding 
by the Secretary of the Army of economic justification for the flood- 
control allocation shall also be approved by the President. The 
Bureau of the Budget furnished the committee the estimate of cost 
of $50 million for the flood-control allocation. The inclusion of flood 
control in the project is believed necessary, and the committee is 
cognizant of the partnership arrangements with the State. 


SECTION 205 


This section of the bill would authorize the Secretary of the Army 
to reconvey to the former owners certain land previously acquired 
for the Grapevine, Garza-Little Elm, Benbrook, Belton, and Whitney 
Reservoir projects in Texas. This action is required because during 
acquisition of land for these projects the policy was changed when 
the Department of the Army and the Department of the Interior in 
October 1953 adopted a joint acquisition policy under which ease- 
ments are acquired in some lands instead of fee title. 

Since there is no authority for the Secretary of the Army to reconvey 
lands he has acquired it is necessary that authorization be granted 
specifically by Congress. This section is consistent with similar 
authorization for reconveyances enacted in connection with the Jim 
Woodruff Dam and Reservoir project, Georgia and Florida, and the 
Demopolis lock and dam project, Alabama. 

Provision has been made in the section to avoid hardship upon subse- 
quent adjacent owners whose interest might be otherwise adversely 
affected by reconveyance of land. 

It is the intention of the committee that, in administering the re- 
conveyances authorized in section 205, no land shall be subject to 
reconveyance in the Garza-Little Elm Reservoir project below the 
level of 529 feet, nor in the Grapevine Reservoir project below the 
level of 560 feet elevation. 
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It is further the intention of the committee that facilities for public 
recreation shall not be adversely affected by any reconveyance under 
this section. Public access to the reservoirs shall be protected at all 
points where now available, and existing public roads for ingress and 
egress shall not be adversely affected by reconveyances. 


SECTION 206 


This is the customary section providing for authorizations for sur- 
veys at various localities. It is similar to the corresponding section 
112 in title I and the remarks made there apply to this section. The 
modification of the procedure in eliminating preliminary examination 
reports with respect to flood-control projects is covered in section 208. 


SECTION 207 


This section provides the customary increase in basin authorization 
for the portion of the comprehensive Missouri River Basin plan 
under the jurisdiction of the Bureau of Reclamation of the Depart- 
ment of the Interior. This is the same item as was contained in 
the 1956 bill and covers the same general 3-year period as used for 
the increased basin authorizations for the Corps of Engineers. Prior 
authorizations since the adoption of the plan amount to $200 million 
in the Flood Control Act of 1944, $150 million in the act of 1946, and 
$200 million in the act of 1950, a total of $550 million. Although, as 
is true with the basins of the Corps of Engineers, there have been 
some changes in the estimated appropriations and in the program 
rate since the figures of last year, the total increased authorizations 
in this report, including the one in this section, are considered by the 
committee to be adequate at this time. 


SECTION 208 


This section permits the elimination of preliminary examinations 
for flood control in the same manner that section 105 does for navi- 
gation reports. 

SEcTION 209 


This provides that title II] may be cited as the ‘Flood Control Act 
of 1958.” 


TITLE III 


This title provides authority for the Corps of Engineers and the 
Bureau of Reclamation to include storage for immediate and future 
water supply in Federal navigation, flood control, irrigation, or 
multiple-purpose projects on a basis which will permit the Federal 
Government and local interests to share equitably in the benefits of 
multiple-purpose construction. This title also provides that storage 
may be included in any reservoir project surveyed, planned, con- 
structed or to be planned, surveyed and/or constructed by these 
agencies. 

The committee believes that title IIT prescribes a sound division 
of water-supply responsibility between the Federal Government and 
States and local interests by declaring it to be the policy of Congress 
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to recognize the primary responsibilities of the States and local interests 
in developing water supplies for domestic, municipal, industrial, and 
other purposes and that the Federal Government should participate 
and cooperate with States and local interests in developing such 
water supplies in connection with the construction, maintenance, 
and operation of Federal navigation, flood control, irrigation, and 
multiple- purpose projects. 

The committee considers title III to be one of the most important 
parts of the bill because of the increasingly acute water shortages 
which are developing not only in the more arid sections of the country 
but also in humid areas. 

The committee believes that title III provides a framework within 
which the Corps of Engineers and the Bureau of Reclamation may 
proceed to develop the best overall use of water resources in river 
basins in the service of water supply and other needs. While it is 
true that water supply storage may be provided under certain con- 
ditions under existing law, title III makes possible provision of water- 
supply storage in reservoirs where it is apparent that there will be a 
future demand for such storage but where the demand is not pressing 
at the time of construction. Arrangements are made for deferral of 
initial repayment of costs allocated to water-supply storage until 
storage is first used for this purpose and for final repayment of such 
costs within the life of the project and not to exceed 50 years from 
the date of first use for water supply. An interest-free period of up 
to 10 years will be allowed. The interest of the Federal Government 
is protected by the requirement that prior to initiation of construction 
or modification of a project including water-supply provisions State 
or local interests shall agree to pay for the cost of such provisions on 
a basis permitting sharing of the benefits of multiple-purpose con- 
struction between all authorized project purposes, and the require- 
ment that in the case of water-supply storage for future demands 
State or local interests give reasonable assurances that they will 
contract for use such storage on a basis permitting paying out the 
costs allocated to water supply within the times specified. 

It is the intention of the committee that where possible, without 
interference with the purpose of existing plans or projects under 
construction, the agencies should approve capacity allocations for 
municipal and industrial water supplies. 

Where such municipal and industrial water supply is being delivered 
under existing contracts, there is no intention of the committee to 
cause interference with such arrangements. In cases where contracts 
have not been entered into or where the actual delivery of water has 
not begun, it is intended that contracts may be made or modified in 
accordance with the provisions of title III. 

It is the intention of the committee that the application of the 
portion of title III dealing with future water supplies would be as 
follows: 

(1) It is expected that when a portion of such capacity is first 
utilized then repayment for that portion will be started and repaid 
within the life of the project but not to exceed 50 years. 

(2) The portion of such capacity which is allocated to future use 
or demands would require no payments for 10 years. After 10 years 
interest payments would be made and repayment of principal would 
not be required until the reserved future capacity is first used. When 
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use is first made of any portion of the capacity reserved for future 
use, then payment would be made on both the interest and principal 
component. The total cost allocated to future water supply would 
be repaid within a period not to exceed 50 years, including the 10-year 
interest-free period. 


INDIVIDUAL VIEWS OF 
SENATOR RICHARD L. NEUBERGER 


In general, this is an excellent bill, which authorizes many useful 
and urgently needed projects for development of our precious water 
resources. 

However, I do want to voice a protest against the procedure in- 
volved in the authorization of $1,200,000 in planning funds for the 
Bruces Eddy Dam and Reservoir on the North Fork of the Clearwater 
River in Idaho. 

This project has never been authorized for construction by Con- 
gress and the President. Why should planning funds be voted for a 
project which may never be built? 

There is just as much logic and reason, for example, to provide 
planning funds for the proposed Hells Canyon project as for Bruces 
Eddy. Hells Canyon has never been authorized because of opposition 
to its construction by private power companies, despite recommenda- 
tion of Hells Canyon in the 308 Report of the Corps of Engineers. 
Bruces Eddy has never been authorized because of opposition to its 
construction by conservation and outdoor groups, despite the fact 
that this project ce has been recommended by the Corps of Engineers. 
The two situations are not greatly different from this standpoint. 
Both projects are controversial, albeit for different reasons. 

The Senate will be setting a perilous precedent if it decides to 
authorize $1,200,000 in planning funds for a dam and reservoir not 
authorized for construction. 

Congressional policy for sound fiscal management will be jeopardized 
by the practice of permitting the appropriation of large sums for 
preparation of detailed plans for the myriad projects which have been 
investigated but not authorized by Congress. This procedure for 
providing funds for Bruces Eddy Dam in advance of full project 
authorization is most unusual. I think it unwise for the Senate to 
embark on such a policy because it opens floodgates for funding 
innumerable projects which never have been authorized and which 
may never be authorized. 

I want to summarize, only very briefly, the reasons why leading 
outdoor and conservation organizations in our Nation have opposed 
construction of the Bruces Eddy project on the Clearwater River, 
which is the heart of one of the last great virgin wilderness realms 
within the limits of continental United States. I have hiked and 
ridden through these solitudes many times, so I do not speak of these 
scenic resources only from vicarious knowledge or contact. 

Bruces Eddy Reservoir would flood out 49 miles of the Clearwater 
River in the heart of one of America’s finest scenic outdoor areas. 
The Clearwater drainage provides wintering grounds for the Nation’s 
largest remaining elk herd. Possibly the Clearwater elk herd can 
be sustained by careful game management. If dams are built thou- 
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sands of acres of low valley ranges, winter feeding grounds for the 
elk, will be flooded out. 

The Clearwater also is a major spawning ground for migratory 
steelhead and the source of angling for thousands of trout fishermen. 
The Bruces Eddy Dam would form a permanent barrier between 
migrant fish and any upstream spawning grounds at the source of the 
North Fork of the Clearwater. 

In Congress, we often hear appeals for consideration of the rights 
of States to determine policies for use of water resources within their 
boundaries. The Senate should know that the Idaho State Fish and 
Game Department, after a 4-year study, has concluded that dams 
should not be built at the Bruces Eddy and Penny Cliffs sites on the 
Clearwater because of fish and wildlife values at stake. Two teams 
of Idaho State game biologists—one studying effects on big game and 
the other on fish—came up early this year with the same principal 
recommendation: The dams should not be built. 

I object to the authorization of funds to provide detailed plans for 
Bruces Eddy Dam because it represents poor fiscal policy and bad 
wildlife management practices, especially in view of the recommenda- 
tions made by experts in this field. 

Ricuarp L. NEvuBERGER. 

JUNE 13, 1958. 
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Mr. Ciark, from the Committee on Banking and Currency, submitted 
the following 


REPORT 
[To accompany H. R. 7963] 


The Committee on Banking and Currency, to which was referred 
the bill (H. R. 7963) to amend the Small Business Act of 1953, as 
amended, having considered the same, reports favorably thereon 
with amendments and recommends that the bill as amended do pass. 


LEGISLATIVE HISTORY 


H. R. 7963, which completely rewrites the Small Business Act of 
1953, was passed by the House of Representatives on June 25, 1957. 
The Banking and Currency Committee held hearings in the Ist and 
2d sessions of the 85th Congress on H. R. 7963, and on other bills 
concerned with the programs of the Small Business Administration 
and with related matters, as follows: S. 55, S. 244, S. 246, S. 300, 
S. 545, S. 720, S. 1762, S. 1789, S. 1992, S. 2184, S. 2729, S. 2825, 
S. 2993, S. 3319, S. 3434, S. 3453, S. 3664, S. 3791, and Senate Resolu- 
tion 138. After careful consideration of these bills and proposals 
received during hearings on the bills, the committee determined to 
report H. R. 7963, with several amendments. These amendments 
are explained in a later section of this report. 


SUMMARY OF SMALL BUSINESS ADMINISTRATION 
PROGRAMS 


The Small Business Administration was created by Public Law 163, 
83d Congress, which law also provided for the liquidation of the 
Reconstruction Finance Corporation. Public Law 163 provided for 
the termination of the Small Business Administration on June 30, 1955, 
and this termination date was extended until July 31, 1957, by Public 
Law 268, 84th Congress. The agency was again extended until July 
31, 1958, by Public Law 85-120. 
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The Small Business Administration has the following principal 
functions: 

(1) To make loans to small businesses, and to make disaster loans; 

(2) To enter into procurement contracts with other Federal agen- 
cies, and to perform under these contracts by subcontracting with 
small businesses: 

3) To provide technical and managerial aids to small businesses; 
and 

(4) To assist small businesses in obtaining Government contracts 


BUSINESS LOANS 
The following table summarizes activity under the business loan 
program from the beginning of operation through the third quarter of 


fiscal year 1958: 


Small Business Adm nistration Selected statistics on Dusiness foans 


Number Total amount SBA share 
Total loans approved 1, 969 $466, 172, 762 $389, 936, 455 
Net loans approved (net after deducting cancellations 8 553 401, 174, 000 335, 538, 000 
Loans disbursed 7 ys $36, 427, 024 279, 638, 384 
Amount disbursed by SBA 224, 826, 608 
Amount disbursed by banks 11, 640, 415 
Number rotal amount Unpaid pri 
disbursed cipal balance 
Loans delinquent in excess of 60 days, as of Mar. 25, 1958 172 $6, 904, 870 $5, 316, 346 
Loans in liquidation, as of Mar. 25, 1958 180 8, 128, 282 5, 654, 034 
N t unt SBA a 
f a 
Loans charged off through Mar. 25, 1958 
Principal of loans and judgments acquired in liquidation 
of loans 17 $159, 383 
Interest and other receivables 7, 429 
Total 17 166, 912 
It is anticipated that existing collateral will permit recovery of the greater portion of this unpaid principal 


balance: 


Note.—Data shown are as of Apr. 30, 1958, unl 
DISASTER LOANS 


[In the operation of its disaster loan program, the agency’s greatest 
activity occurred in fiscal year 1956. This resulted from the large 
number of applications for aid received following the floods resulting 
from hurricanes which struck the Atlantic coast the latter part of 
1955 and heavy rains on the west coast in 1956. Since the beginning 
of SBA’s operations to April 30, 1958, 9,087 disaster applications for 
$124,164,000 had been received of which 7,253 loans for a gross of 
$75,959,000 had been approved. 

As part of its disaster loan program, the Small Business Adminis- 
tration also provides financial assistance in drought areas to concerns 
which have suffered economic injury as a result of drought conditions 
Through April 30, 1958, 101 such loans for $2,171,136 have been 
approved. Banks in the drought areas have agreed to assist in this 
program by accepting drought loan applications and providing neces- 
sary credit information for proper consideration of the loan request. 
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Public Law 85-335 also permits disaster loans to small-business men 
suffering substantial economic injury as a result of excessive rainfall. 
Through April 30, 1958, the SBA has made 146 disaster loans under 
this authority in amounts totaling $1,989,857. 


PRIME CONTRACTS 


Although the Smal! Business Administration is empowered to enter 
into contracts with any department or agency of the United States 
Government to furnish supplies and services, and to arrange for the 
performance of such contracts through subcontracting to small- 
business concerns or others, as may be necessary, this authority has 
not been used to date. As explained elsewhere in this report, the 
$100 million fund authorized for this program is being reduced to 
$25 million. 


PROCUREMENT AND TECHNICAL ASSISTANCE ACTIVITIES 


Two of the primary functions of the SBA require the agency to 
assist small business in obtaining procurement contracts from the 
Federal Government and to provide managerial and technical assist- 
ance to small businesses. The agency’s activities in these respects 
are summarized in the following table: 


Procurement and technical assistance activities (for calendar year 1957 and for 
the period Auq. 1, 1958, through Dec. 25, 1957, unless otherwise indicated) 


| | 
Calendar Aug. 1, 1953- 
year 1957 | Dec 25, 1957 


| 


Procurements set aside for small business 12, 866 | 29, 275 
Value $777, 631, 385 |$2, 235, 699, 214 
Prime contract referrals 38, 505 409, 553 
Calls to develop subcontract opportunities } 3, 926 | 14, 833 
Subcontract opportunities referred 4, 978 31, 805 
Cases of procurement assistance counseling and representation to procure- 
ment agencies in behalf of small firms 23, 583 | 2 95, 781 
Firms helped to bid on specific procurements 8, 184 24, 941 
Contacts to develop additional sources of supply for bidders lists on which | 
small-business competition was needed | 10, 676 | 2 26, 533 
Certificates of competency 
A pplications received 244 | 769 
Value $43, 014,000 | $138, 790, 000 
Number of certificates of competency issued 103 | 357 
Value $12, 754,000 | $43, 456, 000 
Plants visited in connection with progress of certified contracts 731 | 3, 832 
Engineering surveys (loans, certificates, preaward, etc.) | 4,421 | 9, 139 
Cases in which production and management assistance, including materials 
and equipment assistance, was given ! 4,009 30, 377 
Requests for products assistance handled 8, 492 | 2 22, 124 
Inventions listed in products list circular 1, 399 32,721 
Requests received for information and data on inventions listed in the cir- | 
cular 3, 357 | 4 6, 803 
Administrative management courses 
Courses conducted 121 5 309 
Participating educational institutions 71 5114 
Businessmen students 4,051 | 5 10, 097 
Publications distributed 
Management aids 435, 480 | 2, 301, 255 
Technical aids 205, 500 | 793, 475 
Small marketers aids 403,175 | 769, 400 
Small business management series | 
Sales | 97, 485 | 524, 697 
Free distribution 3, 969 38, 677 
Management Aids Annual No. 1—sales 4, 935 | 23, 966 
Management Aids Annual No. 2—sales 5, 839 | 19, 071 
Management Aids Annual No. 3—sales 7, 818 | 7, 818 
echnical Aids Annual No. 1—sales 2, 431 | 6, 846 


Higher priority programs have caused a decrease in the staff time available for this activity. 
2 Covers period beginning July 1, 1954. 

Covers period beginning Mar. 1, 1955 
‘ Covers period beginning Dec. 1, 1955 

Covers period beginning October 1954 except for 2 pilot courses held in spring of 1954. 
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PRINCIPAL CHANGES IN EXISTING LAW 
THREE YEAR EXTENSION OF THE SMALL BUSINESS ADMINISTRATION 


As stated above, the Small Business Administration was created in 
1953 and has functioned continuously since that date. This agency 
has operated some functions which formerly were administered by 
the Reconstruction Finance Corporation and the Small Defense Plants 
Administration, in addition to certain activities established by law 
since 1953. The committee is unanimous in its view that this agency 
should be continued. While the Small Business Administration is by 
no means a complete answer to the problems of small businesses, its 
programs are necessary and should be continued. 

Several bills before the committee, including H. R. 7963, proposed 
that the Small Business Administration be made a permanent agency. 
The committee does not recommend permanency for the Small 
Business Administration at this time. Among the reasons advanced 
to omnpert this view are the following: 

The Senate passed on June 9, 1958, the Small Business Invest- 
me 4 Act of 1958, which act conte mplates the development of private 
and local public institutions to assist in financing small business 
concerns, and which may materially affect the nature of Federal 
assistance to small businesses in the future. 

(2) It is not clear that operations of the Small Business Adminis- 
tration in its present form have demonstrated the advisability of mak- 
ing these operations a permanent part of the Federal establishment 

It is advisable that the Congress continue to study the ways 
and means by which the Federal Government can best assist the for- 
mation and growth of small-business concerns, and it is not wise to 
establish a permanent agency of Government in this field until further 
experience is gained. 

The committee believes that a 3-year extension effectively expresses 
the view of the Congress that the types of assistance rendered by the 
Small Business Administration are necessary and desirable and that 
experience and study during the next 3 years will enable the Congress 
to more intelligently consider the question of permanency prior to 
the expiration of the Small Business Administration in 1961. 


THORIZATIONS FOR REVOLVING FUND 


Authorizations for the revolving funds of the Small Business 
Administration as contained in existing law and as proposed by H. R. 
7963 are as follows 


Fu Existing law H. R. 79 
Business loans $305 $50 
Disaster loans 195 19 
Prime contract 10 


rotal authorization 


As shown by this table, H. R. 7963 would increase the authorization 
for business loans by $295 million, would leave the authorization for 
disaster loans unchanged, and would reduce the authorization for 
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prime contracts by $75 million. The total effect upon the authorized 
revolving fund is an increase of $120 million. 

The disaster loan fund is considered to be sufficient for the foresee- 
able future. As of April 30, 1958, approximately $75 million of this 
authorization was uncommitted. 

The authorization for prime contracts is reduced by $75 million 
because this authority has not been used, and there is no present 
intention to use it. The remaining authorization of $25 million 
should be sufficient until such time as it may be necessary to exercise 
this authority in considerable volume. 

The $295 million increase in the business loan fund should be 
sufficient to cover anticipated activity until June 30, 1959. The 
following table contains estimates made by the Small Business 
Administration : 


Estimated use of business-loan authority by fiscal years 


[Millions of dollars] 


1959 1960 | 1961 
| | 
Loans outstanding, plus commitments, at start of fiscal year $303. 7 $499. 5 | $652.7 
Commitments issued during fiscal year 270. 0 270.0 | 270.0 
Total 573.7 769. 5 922.7 
Repayments during fiscal year 74.2 —116.8 — 163.3 
Loans outstanding, plus commitments, at end of fiscal year 499. 5 652.7 759.4 


The estimate of $270 million per fiscal year in new loans is based 
on the following assumptions: 


Average number of applications per month ; 1, 000 
Withdrawals (10 percent) 100 
Approvals (60 percent of net receipts) 540 
Cancellations (7.5 percent of approvals) 40 
Net approvals 500 
Average size (SBA share) $45, 000 


Based upon these estimates, a total authorization of $500 million 
for the business loan fund should be sufficient to permit business loan 
activity at current levels through June 1959. If activity should in- 
crease above the estimated level, the Congress will have an opportunity 
to reconsider the amount of this authorization early in the next 
session. 

LOAN POLICY BOARD 


Existing law vests responsibility for the establishment of general 
loan policies in a Loan Policy Board consisting of the following mem- 
bers, all ex officio: The Administrator of the Small Business Adminis- 
tration as Chairman, the Secretary of the Treasury and the Secretary 
of Commerce. A majority of the committee believes that this Board 
is unnecessary and that complete authority for formation of loan 
policy under the law should be vested in the Administrator of the 
Small Business Administration. The committee was responsive to 
the views of those who believe that the participation in loan policy 
formation by the Secretaries of Commerce and the Treasury may not 
be fully compatible with the purposes of the Small Business Act. 
The committee was also of the opinion that a single Administrator, 
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accountable to the Congress, is preferable to an organizational struc- 
ture which divides responsibility for the formation of lending policies 

For the same reasons, the committee also determined to delete 
a provision in H. R. 7963 which would have established a National 
Small Business Advisory Board to advise and consult with the Smal) 
Business Administration in carrying out the purpos:s of this act. The 
committee believes that the Small Business Administrator has com- 
plete freedom to seek the advice of and to consult with the Secretary 
of the Treasury, the Secretary of Commerce, and with private persons 
who are familiar with small-business needs and problems and are 
truly representative of small-business interests. This advice and con- 
sultation can be beneficia) to the Administrator of the Small Business 
Administration without relieving him of any responsibility to the 
Congress for administering the programs established under the Small 
Business Act. 

MAXIMUM LOAN LIMIT 


Existing law and H. R. 7963, as passed in the House of Representa- 
tives, contain a maximum loan limitation of $250,000. The committee 
believes that this limitation is unduly restrictive and that some small- 
business concerns need and would be eligible for a larger amount. 
The committee considered a maximum limitation of $500,000 as pro- 
posed in S. 1762. After careful consideration of this proposed in- 
crease, it was determined that a maximum limitation of $350,000 is 
preferable. 


ASSISTANCE TO SMALL BUSINESSES IN OBTAINING GOVERNMENT 
RESEARCH AND DEVELOPMENT CONTRACTS 


The committee was impressed with evidence that larger firms con- 
duct by far the largest programs of research and that this situation is 
aggrav ‘ated by the fact that Federal research contracts go primarily 
to larger firms. 

In addition to directly benefiting from the Government research 
contracts, these large companies have an advantage in obtaining pro- 
curement contracts which may result from the research and have an 
advantage in developing new commercial products based upon such 
research. Section 9 of H. R. 7963, a committee amendment, would 
help small businesses overcome these disadvantages in three ways 
This amendment would (1) direct the Small Business ihaieiaealion 
to assist small-business concerns in obtaining Government contracts 
for research and development, (2) direct the Small Business Adminis- 
tration to assist smail-business concerns in obtaining the benefits of 
research and development performed under Government contract or 
at Government expense by larger firms, and (3) enable groups of small 
businesses to join together for research and development work without 
violating antitrust laws and other Federal trade laws. 

The committee believes that these new provisions in the Small 
Business Act will make a significant difference in the volume of research 
and development to be undertaken by small-business concerns and 
will enhance their ability to capitalize upon commercial application of 
Government research work. 


~I 
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ADMENDMENTS TO THE HOUSE BILL 


DEFINITION OF SMALL BUSINESS FOR PROCUREMENT PURPOSES 


Existing law defines a smail-business concern as one which is in- 
dependently owned and operated and which is not dominant in its 
field of operation. In addition to the foregoing criteria the SBA, in 
making a detailed definition, may use these criteria, among others: 
Number of employees and dollar volume of business. 

Under these provisions of law the Small Business Administration 
has developed detailed size standards to define small businesses for 
purposes of obtaining SBA loans. These standards classify a business 
as small, according to the industry in which the business operates, if 
the business has 250 employees, or 500 employees, or 750, or 1,000, 
varying from industry to industry. In the wholesale, retail, services, 
and distributive trades the SBA uses a ye arly dollar volume of busi- 
ness as the dividing line between “small” and “large’’ businesses. 
These variable size standards for loan purposes have been in operation 
for some time. 

Up until recently the size standard for purposes of assisting small- 
business concerns in obtaining Government contracts has been an 
inflexible rule of 500 employees—a concern having more than 500 
employees being ineligible for such assistance. This rule has prevailed 
for over 20 years in ¢ ‘lassifyi ing ‘‘small’’ as opposed to “large’’ businesses 
in the area of Federal procurement. 

H. RK. 7963, as passed by the House, contains a provision which 
would have required the SBA to establish a new variable size standard 
for assisting small business in obtaining Federal procurement con- 
tracts. The bill provided that if such a standard were not placed in 
effect within 60 days after the date of enactment, any small-business 
definition which was in use by the SBA for loan purposes would im- 
mediately become effective for procurement purposes. 

The committee considered this provision of H. R. 7963, determined 
that it was unnecessary, and amended the bill by deleting this pro- 
vision. 

In determining to amend the bill in this way the committee was 
impressed by efforts which the Small Business Administration is now 
makit ig to establish a flexible-size standard for procurement purposes 
In April 1955 an interagency task force began drafting a flexible size 
ae to be used by all Federal agencies. This draft was com- 
pleted in February 1958 and has been circulated among all Federal 
an concerned. In the meantime the Small Business Admuinis- 
tration has adopted a policy which enables the Administrator to issue 
a small-business certificate to a concern, if he determines that such a 
business is “small’’ within the meaning of the act, even though this 
business may have employees in excess of 500. One example of such 
action is in the oil industry where a refinery is classified as small if it 
has less than 1,000 employees. The committee was advised that this 
policy will continue and that additional flexible standards will be 
adopted and that work will continue to perfect the task force recom- 
mendations referred to above. 

Taking into consideration the problems involved in having variable 
size standards for use by thousands of Federal procurement officers, 
and taking into consideration the progress that is being made in this 
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area, the committee believes that specific provisions of law on this 
subject are unnecessary at this time. The committee will continue 
to observe SBA operations in assisting the channeling of Federal pro- 
curement contracts to small-business concerns and will be alert to any 
developments which indicate the need for further legislative direction. 


TEMPORARY AND INTERMITTENT EMPLOYEES 


Existing law permits the SBA to utilize the services of experts and 
consultants only on a temporary basis for a maximum period of 
6 months. While the word ‘“‘temporary”’ contemplates the procure- 
ment of services for a limited period, it does not permit employment 
on a recurrent basis or on a when, as, and- if-needed basis. Moreover, 
the 6 month limitation is unnecessarily restrictive. This is particularly 
true in the procurement of services necessary to administer the SBA 
disaster loan program. Consequently, the committee amendment 
would permit the “intermittent”? employment of experts and con- 
sultants and would permit the employment contract for temporary 
employees to extend for a period of not to exceed 1 year. The com- 
mittee is advised that many other Government agencies have similar 
authority. 

EMPLOYEE TRAINING PROGRAMS 


This amendment to existing law will enable the Small Business 
Administration to pay the salaries and expenses of employees in 
connection with training courses which they are authorized to attend 
mmployee training is a necessary and inseparable function of good 
management. The Senate Post Office and Civil Service Committee 
and the reports of both Hoover Commissions have recognized the 
desirability of permitting Government agencies to provide such train- 
ing. 

There is a special need for this employee training in the case of 
SBA. SBA is directed to aid, assist, counsel, and protect small- 
business concerns, and SBA employees are expected to make available 
to small-business concerns information about the most recent develop- 
ments of our dynamic industrial economy. 

To keep abreast of these new developments, they should be per- 
mitted to attend training courses. The attendance at such courses 
should be limited by the SBA so as to minimize costs and to avoid 
any increase in appropriations. 


MAXIMUM INTEREST RATE FOR BUSINESS LOANS 


Existing law requires that any business loan made by or partici- 
pated in by, the Small Business Administration shall bear interest at 
the rate prevailing in the area where the funds are to be used but that 
the rate shall not exceed 6 percent per annum. H. R. 7963, as passed 
in the House of Representatives, contained a provision reducing the 
maximum rate of interest to 5 percent per annum on the SBA share 
of any business loan The committee believes that this change in 
existing law is unwise and has recommended an amendment to the 
maximum interest rate provision. 

The committee amendment requires that the SBA share of any 
business loan shall not bear an interest rate in excess of 6 percent 


rate prevailing 


1 1 1 
per annum ana deletes the direction concerning the ra 
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in the area where the funds are to be used. ‘The committee believes 
that a maximum rate of 6 percent is not unreasonable for business 
loans of the kind made by the Small Business Administration. These 
loans are quite risky by reason of the fact that the law prevents the 
SBA from lending, if credit is otherwise available through private 
sources. The SBA Administrator testified that an interest rate of 
between 8% and 9 percent would be necessary for the loan program 
to avoid a deficit. A reduction of the maximum interest rate to 5 
percent would only serve to increase the deficit in the operations of 
the business loan program. 

The committee also believes that a maximum interest rate of 
5 percent on the SBA share of business loans would reduce the volume 
of deferred participation loans and would increase the volume of 
direct Federal loans. A deferred participation loan is one under 
which the entire loan is made by a private financial institution, and 
under which the SBA agrees to take over a portion of the loan if and 
when the private lender so requests. If the SBA share is limited to a 
5 percent interest rate, this maximum rate would apply to the SBA 
share from inception of the loan and would be a limitation upon 
interest to be charged by the private lender. This provision would 
undoubtedly reduce the volume of deferred participation loans. The 
effect of this decline would be a corresponding increase in the direct 
outlay of Federal funds. 

The committee amendment deletes a portion of existing law which 
permits the interest ceiling to be determined by the rate prevailing 
in the area where the funds are to be used. This provision has been 
unworkable because the determination of this prevailing rate is 
impracticable. There is no way to determine the prevailing rate for 
business loans of the type negotiated by the Small Business Adminis- 
tration. By their very nature these loans are exceptions to the 
general practices of private lenders and no standards can be estab- 
lished for determining the prevailing rate. 


DISASTER LOANS IN AREAS AFFECTED BY EXCESSIVE RAINFALL 

Public Law 85-335 was enacted subsequent to the passage of 
H. R. 7963 by the House of Representatives. Public Law 85-335 
authorizes the Small Business Administration to make disaster loans 
to small-business concerns experiencing economic injury because of 
excessive rainfall in the area where the business is located. The 
committee has amended H. R. 7963 to include this provision of existing 
law, which passed the Senate and the House of Representatives 
subsequent to House action on H. R. 7963. 


PROCUREMENT CONTRACTS FOR SMALL BUSINESSES 


H. R. 7963, as passed by the House of Representatives, was amended 
by the committee to include certain language contained in S. 3224. 
This language was prepared by the General Services Administration 
with the cooperation of the Small Business Administration and i 
intended to make it easier for small-business concerns to do business 
with the Government. Existing law directs the Small Business 
Administration to assist small-business concerns in obtaining a fair 
proportion of Government contracts for property and_ services. 
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Under existing law, such assistance may be made only when it is 
found to be in the interest of maintaining or mobilizing full productive 
capacity or in the interest of war or civil defense programs. 

This amendment puts the procurement assistance program on a 
peacetime basis, and permits assistance to be rendered for all types of 
Federal procurement without regard to any relationship to the mainte- 
nance of full productive capacity or any relationship to war or civil 
defense programs. In addition, the amendment would make the 
paar one A e program more efficient by authorizing classes of Federal 
contracts to be earmarked for small-business concerns without the 
necessity for earmarking every individual contract. 


SUBORDINATION OF SBA CLAIMS TO STATE AND LOCAL TAX LIENS 


This amendment was proposed by S. 3319 and was endorsed by the 
Small Business Administration, with the approval of the Bureau of 
the Budget. It is designed to place SBA claims against the assets of 
small-business borrowers in a subordinate position to the claims of 
State and local tax liens against such assets. This provision is con- 
sistent with other provisions of law and clarifies the position of the 
SBA in actions brought to realize its interest in the assets of borrowers 
who have defaulted under SBA loans. 


EXTEND MATURITY OF CERTAIN RFC LOANS 


The Treasury Department is administering the liquidation of 
certain loans made by the Reconstruction Finance Corporation. The 
committee had amended H. R. 7963 to permit the Secretary of the 
Treasury to extend the majority of such loans for additional periods 
not exceeding 10 years where such extensions will aid in the orderly 
liquidation of the loans. This amendment contains permissive au- 
thority to be used by the Secretary of the Treasury, and the Treasury 
and the Bureau of the Budget have no objection to the amendment. 


OTHER AMENDMENTS 


In addition to the foregoing amendments, it was necessary to make 
several technical changes in H. R. 7963. Substantive amendmerts 
which are not discussed in this section of the report have been covered 
in prior sections and are concerned with the following subjects: 

Elimination of the loan policy board; 
Extension of the SBA for 3 years; 

(3) Increasing the maximum loan limit from $250,000 to $350,000; 
and 

(4) Assisting small-business concerns in obtaining research and 
development contracts. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, the provisions of existing law, and the provisions 
of the law as it would be amended by H. R. 7963, as reported, are 


shown in parallel columns, below: 


SMALL BUSINESS ACT OF 1958 
(EXISTING LAW) 


Sec. 201. This title may be 
cited as the ‘Small Business Act 
of 1953’’. 

Sec. 202. The essence of the 
American economic system of 
private enterprise is free competi- 
tion. Only through full and free 
competition can free markets, 
free entry into business, and op- 
portunities for the expression and 
growth of personal initiative and 
individual judgment be assured. 
The preservation and expansion of 
such competition is basic not only 
to the economic well-being but to 
the security of this Nation. Such 
security and well-being cannot be 
realized unless the actual and 
potential capacity of small busi- 
ness is encouraged and developed. 
It is the declared policy of the 
Congress that the Government 
should aid, counsel, assist, and 
protect insofar as is possible the 
interests of small-business con- 
cerns in order to preserve free 
competitive enterprise, to insure 
that a fair proportion of the total 
purchases and contracts for sup- 
plies and services for the Govern- 
ment be placed with small-business 
enterprises, and to maintain and 
strengthen the overall economy of 
the Nation. 


Further, it is the declared policy 
of the Congress that the Govern- 
ment should aid and assist victims 
of floods or other catastrophes. 


Src. 203. For the purposes of 
this title, a small-business concern 
shall be deemed to be one which is 


SMALL BUSINESS ACT AS PROPOSED 


IN H. R. 7963 


Sec. 1. This Act may be cited 
as the “Small Business Act’’. 


Src. 2. (a) The essence of the 
American economic system of 
private enterprise is free competi- 
tion. Only through full and free 
competition can free markets, 
free entry into business, and op- 
portunities for the expression and 
growth of personal initiative and 
individual judgment be assured. 
The preservation and expansion of 
such competition is basic not only 
to the economic well-being but to 
the security of this Nation. Such 
security and well-being cannot be 
realized unless the actual and po- 
tential capacity of small business 
is encouraged and developed. It 
is the declared policy of the Con- 
gress that the Government should 
aid, counsel, assist, and protect, 
insofar as is possible, the interests 
of small-business concerns in order 
to preserve free competitive enter- 
prise, to insure that a fair propor- 
tion of the total purchases and 
contracts for property and services 
for the Government (including 
but not limited to contracts for 
maintenance, repair, and con- 
struction) be placed with small- 
business enterprises, and to main- 
tain and strengthen the overall 
economy of the Nation. 

(b) Further, it is the declared 
policy of the Congress that the 
Government should aid and assist 
victims of floods and other catas- 
trophes. 

Sec. 3. For the purposes of this 
Act, a small-business concern shall 
be deemed to be one which is 
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independently owned and oper- 
ated and which is not dominant in 
its field of operation. In addition 
to the foregoing criteria the Ad- 
ministration, in making a detailed 
definition, may use these criteria, 
among others: Number of employ- 
ees and dollar volume of business. 

Src. 204. (a) In order to carry 
out the policies of this title there 
is hereby created an agency under 
the name “Small Business Admin- 


istration’’ (herein referred to as 
the Administration), which Ad- 
ministration shall be under the 


general direction and supervision 
of the President and shall not be 
affiliated with or be within any 
other agency or department of the 
Federal Government. The prin- 
cipal office of the Administration 
shall be located in the District of 
Columbia, but the Administration 
may establish such branch and 
regional offices in other places in 
the United States as may be deter- 
mined by the Administrator of the 
Administration. 


(b) The Administration is au- 
thorized to obtain money from 
the Treasury of the United States 
for use in the performance of the 
powers and duties granted to or 
imposed upon it by law, not to 


exceed a total of $530,000,000 
outstanding at any one time. 


For this purpose appropriations 
not to exceed $530,000,000 are 
hereby authorized to be made to 
a revolving fund in the Treasury. 
Advances shall be made to the 
Administration from the revolving 
fund when requested by the Ad- 
ministration. This revolving fund 
shall be used for the purposes 
enumerated subsequently in sec- 


tion 207 (a), (b) (1), (b) (2), and 
(b) (3). Not to exceed an aggre- 
gate of $305,000,000 shall be 


outstanding at any one time for 
the purposes enumerated in sec- 
tion 207 (a). Not to exceed an 
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independently owned and oper- 
ated and which is not dominant in 
its field of operation. In addition 
to the foregoing criteria the Ad- 
ministrator, in making a detailed 
definition, may use these criteria, 
among others: Number of employ- 
ees and dollar volume of business. 

Sec. 4. (a) In order to carry out 
the policies of this Act there is 
hereby created an agency under 
the name ‘Small Business Admin- 


istration’’ (herein referred to as 
the Administration), which Ad- 
ministration shall be under the 


general direction and supervision 
of the President and shall not be 
affiliated with or be within any 
other agency or department of the 
Federal Government. The prin- 
cipal office of the Administration 
shall be located in the District of 
Columbia. The Administration 
may establish such branch and 
regional offices in other places in 
the United States as may be de- 
termined by the Administrator of 


the Administration. * * * 
. * 7 * * 
(c) The Administration is au- 
thorized to obtain money from 


the Treasury of the United States 
for use in the performance of the 
powers and duties granted to o1 
imposed upon it by law, uot to 
exceed a total of $650,000,000 
outstanding at any onetime. For 
this purpose appropriations not to 
exceed $650,000,000 are hereby 
authorized to made to a 
revolving fund in the Treasury 
Advances shall be made to the 
Administration from the revolving 
fund when requested by the Ad- 
ministration. This revolving fund 
shall be used for the purposes 
enumerated subsequently in sec 
tions 7 (a), 7 (b), and 8 (a) 
Not to an aggregate of 
$500,000,000 shall be outstanding 
at any one time for the purposes 


be 


exceed 


enumerated in section 7 (a). Not 
to exceed an aggregate of 
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aggregate of $125,000,000 shall 
be outstanding at any one time 
for the purposes enumerated in 
section 207 (b) (1). Not to exceed 
an aggregate of $100,000,000 shall 
be outstanding at any one time 
for the purposes enumerated in 
section 207 (b) (2) and (b) (3). 
The Administration shall pay into 
miscellaneous receipts of the Treas- 
ury at the close of each fiscal year, 
interest on the net amount of 
the cash disbursements from such 
advances at a rate determined by 
the Secretary of the Treasury, 
taking into consideration the cur- 
rent average rate on outstanding 
interest-bearing marketable public 
debt obligations of the United 
States of comparable maturities. 

(c) The management of the Ad- 
ministration shall be vested in an 
Administrator who shall be ap- 
pointed from civilian life by the 
President, by and with the advice 
and consent of the Senate, and 
who shall be a person of outstand- 
ing qualifications known to be 
familiar and sympathetic with 
small-business needs and _ prob- 
lems. The Administrator shall 
receive compensation at the rate 
of $17,500 per annum. The Ad- 
ministrator shall not engage in 
any other business, vocation, or 
employment than that of serving 
as Administrator. The Adminis- 
trator is authorized to appoint 
three deputy administrators to 
assist in the execution of the 
functions vested in the Adminis- 
tration. Deputy administrators 
shall be paid at the rate of $15,000 
per annum. 

(d) There is hereby created the 
Loan Policy Board of the Small 
Business Administration, which 
shall consist of the following mem- 
bers, all ex officio: The Administra- 
tor, as Chairman, the Secretary of 
the Treasury, and the Secretary of 
Commerce. Either of the said Sec- 
retaries may designate an officer 
of his Department, who has been 


S. Rept. 1714 O, 85-2 3 


13 


$125,000,000 shall be outstanding 
at any one time for the purposes 
enumerated in section 7 (b). 
Not to exceed an aggregate of 
$25,000,000 shall be outstanding 
at any one time for the purposes 
enumerated in section 8 (a). The 
Administration shall pay into mis- 
cellaneous receipts of the Treas- 
ury, at the close of each fiscal year, 
interest on the net amount of the 
cash disbursements from such ad- 
vances at a rate determined by 
the Secretary of the Treasury, 
taking into consideration the cur- 
rent average rate on outstanding 
interest-bearing marketable public 
debt obligations of the United 
States of comparable maturities. 


(b) The management of the 
Administration shall be vested 
in an Administrator who shall be 
appointed from civilian life by 
the President, by and with the 
advice and consent of the Senate, 
and who shall be a person of out- 
standing qualifications known to 
be familiar and sympathetic with 
small-business needs and _ prob- 
lems. The Administrator shall 
not engage in any other business, 
vocation, or employment tian that 
of serving as Administrator. The 
Administrator is authorized to ap- 
point three Deputy Administra- 
tors to assist in the execution of 
the functions vested in the Ad- 
ministration. 


(d) The Administrator _ shall 
establish general policies (particu- 
larly with reference to the public 
interest involved in the granting 
and denial of applications for 
financial assistance by the Admin- 
istration and with reference to the 
coordination of the functions of 
the Administration with other 
activities and policies of the Gov- 
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appointed by the President by and 
with the advice and consent of the 
Senate, to act in his stead as a 
member of the Loan Policy Board 
with respect to any matter or 
matters. The Loan Policy Board 
shall establish general policies 
(particularly with reference to the 
public interest involved in the 
granting and denial of applications 
for financial assistance by the Ad- 
ministration and with reference to 
the coordination of the functions of 
the Administration with other 
activities and policies of the Gov- 
ernment) which shall govern the 
granting and denial of applications 
for financial assistance by the 
Administration. 

(e) As used in this Act, the term 
“United States’ includes the sev- 
eral States, the Territories and 
possessions of the United States, 


the Commonwealth of Puerto 
Rico, and the District of Co- 
lumbia. 


(f) The Administrator may es- 
tablish regional offices of the Ad- 
ministration in the Territories of 
Alaska, Hawaii, and in the Com- 
monwealth of Puerto Rico. 

Src. 205. (a) The Administra- 
tion shall have power to adopt, 
alter, and use a seal, which shall 
be judicially noticed. The Ad- 
ministrator is authorized, subject 
to the civil-service and classifica- 
tion laws, to select, employ, ap- 
point, and fix the compensation 
of such officers, employees, attor- 
neys, and agents as shall be neces- 
sary to carry out the provisions 
of this title; to define their au- 
thority and duties, to provide 
bonds for them in such amounts 
as the Administrator shail deter- 
mine, and to pay the costs of 
qualification of certain of them as 
notaries public. The Administra- 
tion, with the consent of any 
board, commission, independent 
establishment, or executive de- 


partment of the Government, may 
avail itself on a reimbursable basis 
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ernment) which shall govern the 
granting and denial of applica- 
tions for financial assistance by 
the Administration. 


(a) * * * As used in this Act, 


the term ‘‘United States’ includes 
the several States, the Territories 
snd possessions of the United 
States, the Commonwealth of 
Puerto Rico, and the District of 
Columbia. 

[See third sentence of sec. 4 


(a).] 


Sec. 5. (a) The Administration 
shall have power to adopt, alter, 
and use a seal, which shall be 
judically noticed. The Adminis- 
trator is authorized, subject to the 
civil-service and classification laws, 
to select, employ, appoint, and 
fix the compensation of such offi- 
cers, employees, attorneys, and 
agents as shall be necessary to 
carry out the provisions of this 
Act; to define their authority and 
duties; to provide bonds for them 
in such amounts as the Adminis- 
trator shall determine; and to 
pay the costs of qualification of 
certain of them as notaries public. 
The Administration, with the con- 
sent of any board, commission, 
independent establishment, or ex- 
ecutive department of the Govern- 
ment, may avail itself on a reim- 
bursable or nonreimbursable basis 
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of the use of information, services, 
facilities, including any field serv- 
ice thereof, officers, and employees 
thereof, in carrying out the pro- 
visions of this title. Subject to 
the standards and procedures un- 
der section 505 of the Classifica- 
tion Act of 1949, as amended, not 
to exceed fifteen positions in the 
Small Business Administration 
may be placed in grades 16, 17, 
and 18 of the General Schedule 
established by that Act, and any 
such positions shall be additional 
to the number authorized by such 
section. 

(b) In the performance of, and 
with respect to, the functions, 
powers, and duties vested in him 
by this title, the Administrator 
may— 

(1) sue and be sued in any 
court of record of a State 
having general jurisdiction, or 
in any United States district 
court, and jurisdiction is con- 
ferred upon such district court 
to determine such controversies 
without regard to the amount in 
controversy: Provided, That no 
attachment, injunction, garnish- 
ment, or other similar process, 
mesne or final, shall be issued 
against the Administrator or his 
property ; 

(2) under regulations pre- 
scribed by him, assign or sell at 
public or private sale, or other- 
wise disposed of for cash or 
credit, in his discretion and upon 
such terms and conditions and 
for such consideration as the 
Administrator shall determine 
to be reasonable, any evidence 
of debt, contract, claim, per- 
sonal property, or security as- 
signed to or held by bim in con- 
nection with the payment of 
loans granted under this title, 
and to collect or compromise all 
obligations assigned to or held 
by him and all legal or equitable 
rights accruing to him in con- 
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of the use of information, services, 
facilities (including any field serv- 
ice thereof), officers, and employ- 
ees thereof, in carrying out the 
provisions of this Act. Subject 
to the standards and procedures 
under section 505 of the Classifica- 
tion Act of 1949, as amended, not 
to exceed fifteen positions in the 
Administration may be placed in 
ades 16, 17, and 18 of the 
eneral Schedule established by 
that Act, and any such positions 
shall be additional to the number 
authorized by such section. 


(b) In the performance of, and 
with respect to, the functions, 
— and duties vested in him 
»y this Act the Administrator 
may— 

(1) sue and be sued in any 
court of record of a State having 
general jurisdiction, or in any 
United States district court, and 
jurisdiction is conferred upon 
such district court to determine 
such controversies without re- 
gard to the amount in contro- 
versy; but no attachment, in- 
junction, garnishment, or other 
similar process, mesne or final, 
shall be issued against the 
Administrator or his property; 


(2) under regulations pre- 
scribed by him, assign or sell at 
public or private sale, or other- 
wise dispose of for cash or 
credit, in his discretion and upon 
such terms and conditions and 
for such consideration as the 
Administrator shall determine 
to be reasonable, any evidence 
of debt, contract, claim, per- 
sonal property, or security as- 
signed to or held by him in 
connection with the payment of 
loans granted under this Act, 
and to collect or compromise all 
obligations assigned to or held 
by him and all legal or equitable 
rights accruing to him in con- 
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nection with the payment of 
such loans until such time as 
such obligation may be referred 
to the Attorney General for suit 
or collection; 

(3) deal with, complete, reno- 
vate, improve, modernize, in- 
sure, or rent, or sell for cash or 
credit upon such terms and con- 
ditions and for such considera- 
tion as the Administrator shall 
determine to be reasonable, any 
real property conveyed to or 
otherwise acquired by him in 
connection with the payment of 
loans granted under this title; 

(4) pursue to final collection, 
by way of compromise o1 other- 
wise, all claims against third par- 
ties assigned to the Administra- 
tor in connection with loans 
made by him. This shall include 
authority to obtain deficiency 
judgments or otherwise in the 
case of mortgages assigned to 
the Administrator. Section 
3709 of the Revised Statutes, as 
amended (41 U.S. C. 5), shall 
not be construed to apply to any 
contract of hazard insurance or 
to any purchase or contract for 
services or supplies on account 
of property obtained by the 
Administrator as a result of 
loans made under this title if 
the premium therefor or the 
amount thereof does not exceed 
$1,000. The power to convey 
and to execute in the name of 
the Administrator deeds of con- 
veyance, deeds of release, assign- 
ments aad satisfactions of mort- 
gages, and any other written 
instrument relating to real prop- 
erty or any interest therein ac- 
quired by the Administrator 
pursuant to the provisions of 
this title may be exercised by 
the Administrator or by any 
officer or agent appointed by 
him without the execution of 
any express delegation of power 
or power of attorney. Nothing 
in this section shall be construed 
to prevent the Administrator 


nection with the payment of 
such loans until such time as 
such obligations may be referred 
to the Attorney General for 
suit or collection; 

(3) deal with, complete, reno- 
vate, improve, modernize, in- 
sure, or rent, or seli for cash or 
credit upon such terms and 
conditions and for such con- 
sideration as the Administrator 

shall determine to be reasonable, 
any real property conv eyed to or 
otherwise acquired by him in 
connection with the payment of 
loans granted under this Act; 

) pursue to final collection, 
by way of compromise or other- 


wise, all claims against third 
parties assigned to the Admin- 


istrator in connection with loans 
made bv him. This shall in- 
clude authority to obtain de- 
ficiency judgements or other- 
wise in the case of mortgages 
assigned to the Administrator. 
Section 3709 of the Revised 
Statutes, as amended (41 U.5 
C., sec. 5), shall not be con- 
strued to apply to any contract 
of hazard insurance or to any 

purchase or contract for services 
or supplies on account of prop- 
erty obtained by the Admin- 
istrator as a result of ioans 
made under this Act if the 
premium therefor or the amount 
thereof does not exceed $1,000. 
The power to convey and to 
execute in the name of the Ad- 
ministrator deeds of convey- 
ance, deeds of release, assign- 
ments and satisfactions of mort- 
gages, and any other written 
instrument relating to real prop- 
erty or any interest therein ac- 
quired by the Administrator 
pursuant to the provisions of 
this Act may be exercised bv 
the Administrator or by any 
officer or agent appointed by 
him without the execution of 
any express delegation of power 
or power of attorney. Nothing 
in this section shall be con- 
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from delegating such power by 
order or by power of attorney, 
in his discretion, to any officer 
or agent he may appoint; 


(5) acquire, in any lawful 
manner, any property (real, 
personal, or mixed, tangible or 
intangible), whenever deemed 
necessary or appropriate to the 
conduct of the activities author- 
ized in-sections 207 (a) or 207 
(b) of this title; 

(6) make such rules and reg- 
ulations as he deems necessary 
to carry out the authority vested 
in him by or pursuant to this 
title; and 

(7) In addition to any powers, 
functions, privileges, and immu- 
nities otherwise vested in him, 
take any and all actions, in- 
cluding the procurement of the 
services of attorneys by con- 
tract, determined by him to be 
necessary or desirable in mak- 
ing, servicing, compromising, 
modifying, liquidating, or other- 
wise dealing with or realizing 
on loans made under the pro- 
visions of this title: Provded, 
That no attorneys’ services shall 
be procured by contract in any 
office where an attorney or at- 
torneys are or can be economi- 
cally employed full time to ren- 
der such services. 


strued to prevent the Admin- 
istrator from delegating such 
power by order or oy power of 
attorney, in his discretion, to 
any officer or agent he may 
appoint; 

(5) acquire, in any lawful 
manner, any property (real, 
personal, or mixed, tangible or 
intangible), whenever deemed 
necessary or appropriate to the 
conduct of the activities author- 
ized in sections 7 (a) and 7 (b); 


(6) make such rules and reg- 
ulations as he deems necessary 
to carry out the authority vested 
in him by or pursuant to this 
Act; 

(7) in addition to any powers, 
functions, privileges, and immu- 
nities otherwise vested in him, 
take any and all actions, in- 
cluding the procurement of the 
services of attorneys by con- 
tract, determined by him to be 
necessary or desirable in mak- 
ing, servicing, compromising, 
modifying, liquidating, or other- 
wise dealing with or realizing on 
loans made under the provisions 
of this Act; but no attorneys’ 
services shall be procured by 
contract in any office where an 
attorney or attorneys are or 
can be economically employed 
full time to render such services; 

(8) pay the transportation ex- 
penses and per diem in lieu of 
subsistence expenses, in accord- 
ance with the Travel Expense 
Act of 1949, for travel of any 
person employed by the Ad- 
ministration to render. tempo- 
rary services not in excess of 
six months in connection with 
any disaster referred to in sec- 
tion 7 (b) from place of appoint- 
ment to, and while at, the dis- 
aster area and any other tem- 
porary posts of duty and return 
upon completion of the assign- 
ment; and 





(c) To such extent as he finds 
necessary to carry out the provi- 
sions of this title, the Administra- 
tor is hereby authorized to procure 
the temporary (not in excess of six 
months) service of experts or con- 
sultants or organizations thereof, 
including stenographic reporting 
services, by contract or appoint- 
ment, and in such cases such serv- 
ice shall be without regard to the 
civil-service and classification laws, 
and, except in the case of steno- 
graphic reporting services by or- 
ganizations, without regard to 
section 3709, Revised Statutes, as 
amended (41 U. S. C. 5). Any 
individual so employed may be 
compensated at a rate not in excess 
of $50 per diem, and, while such 
individual is away from his home 
or regular place of business, he 
may be allowed transportation 
and not to exceed $15 per diem in 
lieu of subsistence and other 


expenses. 
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(9) accept the services and 
facilities of Federal, State, and 
local agencies and groups, both 
public and private, and utilize 
such gratuitous services and fa- 
cilities as may, from time to 
time, be necessary to further 
the objectives of section 7 (b). 
(c) To such extent as he finds 

necessary to carry out the provi- 

sions of this Act, the Administra- 
tor is authorized to procure the 
temporary (not in excess of one 
year) or intermittent services of 
experts or consultants or organiza- 
tions thereof, including steno- 
graphic reporting services, by con- 
tract or appointment, and in such 
cases such services shall be without 
regard to the civil-service and 
classification laws and, except in 
the case of stenographic reporting 
services by organizations, without 
regard to section 3709 of the 

Revised Statutes, as amended (41 

U.S. C., see. 5). Any individual 

so employed may be compensated 

at a rate not in excess of $50 per 
diem, and, while such individual is 
away from his home or regular 
nlace of business, he may be al- 
Lema transportation and not to 
exceed $15 per diem in lieu of 
subsistence and other expenses. 
(d) To the extent he finds it will 
contribute to the more effective 
functioning of the Administration, 
the Administrator is authorized to 
conduct or provide training and to 
assign employees for training or 
attendance at meetings at Federal 
or non-Federal facilities, including 
public or private agencies, institu- 
tions of learning, laboratories, in- 
dustrial or commercial organiza- 
tions or other appropriate organi- 
zations or institutions, foreign or 
domestic, and, if he deems it 
appropriate, to pay in whole or in 
part, the following: The salaries of 
such employees for the period of 
training or attendance; the cost of 
their transportation and per diem 
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Sec. 206. (a) All moneys of the 
Administration not otherwise em- 
ployed may be deposited with the 
Treasurer of the United States 
subject to check by authority of 
the Administration. The Federal 
Reserve banks are authorized and 
directed to act as depositaries, cus- 
todians, and fiscal agents for the 
Administration in the general per- 
formance of its powers conferred 
by this title. Any banks insured 
by the Federal Deposit Insurance 
Corporation, when designated by 
the Secretary of the Treasury, 
shall act as custodians, and finan- 


cial agents for the Administration. 
Each Federal Reserve bank, when 
designated by the Administrator 
as fiscal agent for the Administra- 
tion, shall be entitled to be reim- 
bursed for all expenses incurred as 
such fiscal agent. 


(b) The Administrator — shall 
contribute to the civil-service re- 
tirement and disability fund, on 
the basis of annual billings as 
determined by the Civil Service 
Commission, for the Government’s 
share of the cost of the civil-service 
retirement system applicable to 
the employees engaged in carrying 
out the functions financed by the 
revolving fund established by sec- 
tion 204 (b) of this Act. The 
Administrator shall also contribute 
to the employees’ compensation 
fund, on the basis of annual bill- 
ings as determined by the Secre- 
tary of Labor, for the benefit 
payments made from such fund on 
account of employees engaged in 
carrying out the functions fi- 
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in lieu of subsistence in accordance 
with the Travel Expense Act of 
1949, as amended; necessary ex- 
penses incident to their training 
including tuition, study materials, 
and other customary expenses. 
Appropriations or other funds 
available to the Administration 
for salaries and for expenses shall 
be available for the purpose of this 
subsection. 

Sec. 6. (a) All moneys of the 
Administration not otherwise em- 
ployed may be deposited with the 
Treasury of the United States sub- 
ject to check by authority of the 
Administration. The Federal Re- 
serve banks are authorized and 
directed to act as depositaries, cus- 
todians, and fiscal agents for the 
Administration in the general per- 
formance of its powers conferred 
by this Act. Any banks insured 
by the Federal Deposit Insurance 
Corporation, when designated by 
the Secretary of the Treasury, 
shall act as custodians and finan- 
cial agents for the Administration. 
Each Federal Reserve bank, when 
designated by the Administrator 
as fiscal agent for the Administra- 
tion, shall be entitled to be reim- 
bursed for all expenses incurred as 
such fiscal agent. 

(b) The Administrator shall 
contribute to the employees’ com- 
pensation fund, on the basis of 
annual billings as determined by 
the Secretary of Labor, for the 
benefit payments made from such 
fund on account of employees 
engaged in carrying out functions 
financed by the revolving fund 
established by section 4 (c) of this 
Act. The annual billings shall 
also include statement of the 
fair portion of the cost of the 
administration of such fund, which 
shall be paid by the Administrator 
into the Treasury as miscellaneous 
receipts. 
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nanced by such revolving fund. 
The annual billings shall also in- 
clude a statement of the fair 
portion of the cost of the adminis- 
tration of the respective funds, 
which shall be paid by the Ad- 
ministrator into the Treasury as 
miscellaneous receipts. 

Sec. 207. (a) The Administra- 
tion is empowered to make loans 
to enable small-business concerns 
to finance plant construction, con- 
version, or expansion, including 
the acquisition of land; or to fi- 
nance the acquisition of equip- 
ment, facilities, machinery, 
supplies, or materials; or to supply 
such concerns with working capital 
to be used in the manufacture of 
articles, equipment, supplies, or 
materials for war, defense, or es- 
sential civilian production or as 
may be necessary to insure a well- 
balanced national economy; and 
such loans may be made or eff ‘ected 
either directly or in cooperation 
with banks or other lending insti- 
tutions through agreements to 
participate on an immediate or 
deferred basis: Provided, however, 
That tne foregoing powers shall 
be subject to the following restric- 
tions and limitations: 

(1) No financial assistance 
shall be extended pursuant to 
(a) above unless the financial 
assistance applied for is not 
otherwise available on reason- 
able terms and all loans made 
shall be of such sound value or 
so secured as reasonably to 
assure repayment; no imme- 
diate participation may be pur- 
chased unless it is shown that 
a deferred participation is not 
available; and no loan may be 
made unless it is shown that a 
participation is not avajlable. 


(2) No loan shall be extended 
pursuant to (a) above if the 
total amount outstanding and 
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Sec. 7. (a) The Administration 
is empowered to make loans to 
enable small-business concerns to 
finance plant construction, con- 
version, or expansion, including 
the acquisition of land; or to fi- 
nance the acquisition of equip- 
ment, facilities, machinery, 
supplies, or materials; or to supply 
such concerns with w orking capital 
to be used in the manufacture of 
articles, equipment, supplies, or 
materials for war, defense, or 
civilian production or as may be 
necessary to insure a well-balanced 
nationad economy; and such loans 
may be made or effected either 
directly or in cooperation with 
banks or other lending institutions 
through agreements to participate 
on an immediate or deferred basis. 
The foregoing powers shail . be 
subject, however, to the following 
restrictions and limitations: 


(1) No financial assistance 
shall be extended pursuant to 
this subsection unless the finan- 
cial assistance applied for is not 
otherwise available on reason- 
able terms. 

(2) No immediate participa- 
tion may be purchased unless it 
is shown that a deferred partic- 
ipation is not available; and no 
loan may be made unless it is 
shown that a participation is 
not available. 

*~ x + * * * » 

(7) All loans made under this 
subsection shall be of such sound 
value or so secured as reason- 
ably to assure repayment. 

(4) Except as provided in 
paragraph (5), (A) no loan under 
this subsection shall be made if 
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committed (by participation or 
otherwise) to the borrower from 
the revolving fund established 
by this title would exceed 
$250,000, and no loan, including 
renewals or extensions thereof, 
may be made for a period or 
periods exceeding ten years, 
except that any loan made for 
the purpose of constructing 
industrial facilities may have a 
maturity of ten years plus such 
additional period as is estimated 
may be required to complete 
such construction, and any such 
loan shall bear interest at the 
rate prevailing in the area where 
the money loaned is to be used 
but shall not exceed 6 per 
centum per annum: 

Provided, That the foregoing lim- 
itation of $250,000 shall not 
apply to any loan extended to 
any corporation formed and 
capitalized by a group of small 
business concerns with resources 
provided by them for the pur- 
pose of establishing facilities in 
and through such corporation to 
produce or secure raw materials 
or supplies: Provided further, 
That for any such corporation 
the limit of any loan extended 
or made as provided for in this 
section shall be $250,000 multi- 
plied by the number of separate 
small businesses which have 
formed and capitalized a corpo- 
ration as hereinbefore provided 
for in this section, and if a loan 
to such corporation is for the 
purpose of constructing facili- 
ties, then the loan may have a 
maturity not to exceed twenty 
years plus such additional time 
as is required to complete such 
construction and at an interest 
rate of not less than 3 nor more 
than 5 per centum per annum: 


S. Rept. 1714 O, 85-2 4 


the total amount outstanding 
and committed (by participa- 
tion or otherwise) to the bor- 
rower from the revolving fund 
established by this Act would 
exceed $350,000; (B) the rate of 
interest for the Administration’s 
share of any such loan shall be 
no more than 6 per centum per 
annum; and (C) no such loan, 
including renewals or extensions 
thereof, may be made for a 
period or periods exceeding ten 
years except that a loan made 
for the purpose of constructing 
facilities may have a maturity 
of ten years plus such additional 
period as is estimated may be 
required to complete such con- 
struction. 

(5) In the case of any loan 
made under this subsection 
to a corporation formed and 
capitalized by a group of 
small-business concerns with 
resources provided by them 
for the purpose of obtaining 
for the use of such concerns 
raw materials, equipment, in- 
ventories, or supplies, or for 
establishing facilities for such 
purpose, (A) the limitation of 
$350,000 prescribed in para- 
graph (4) shall not apply, but 
the limit of such loan shall be 
$250,000 multiplied by the 
number of separate small 
businesses which formed and 
capitalized such corporation; 
(B) the rate of interest for 
the Administration’s share of 
such loan shall be no less than 
3 nor more than 5 per centum 
per annum; and (C) such loan, 
including renewals and ex- 
tensions thereof, may not be 
made for a period or periods 
exceeding ten years except 
that if such loan is made for 
the purpose of constructing 
facilities it may have a ma- 
turity of twenty years plus 
such additional time as is 
required to complete such 
construction. 
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And provided further, That no act 


or omission to act pursuant to 
this section, if found and ap- 
proved by the Small Business 
Administration as contributing 
to the needs of small business, 
shall be construed to be within 
the prohibitions of the antitrust 
laws or the Federal Trade Com- 
mission Act of the United States. 
A copy of the statement of any 
such finding and approval in- 
tended to be within the coverage 
of this section, and any modifi- 
cation or withdrawal thereof, 
shal] be furnished to the Attor- 
ney General and the Chairman 
of the Federal Trade Com- 
mission when made, and it shall 
be published in the Federal Reg- 
ister. The authority granted in 
the last preceding proviso shall 
be delegated only (1) to an offi- 
cial who shall for the purpose of 
such delegation be appointed 
by the President by and with 
the advice and consent of the 
Senate, unless otherwise re- 
quired to be appointed, (2) upon 
the condition that such official 
consult with the Attorney Gen- 
eral and with the Chairman of 
the Federal Trade Commission 
not less than ten days before 
making and stating any such 
finding and approval as is au- 
thorized in this subsection (a), 
and (3) upon the condition that 
such official obtain a statement 
in writing from the Attorney 
General that he, mindful of the 
antitrust laws and the public 
interest, concurs in the finding 
and approval made and granted 
by the Small Business Adminis- 
tration. Upon withdrawal of 
any finding or approva! made 
hereunder the provisions of this 
section shall not apply to any 
subsequent act or omission to 
act by reason of such finding or 
approval. 
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(6) The Administrator is au- 
thorized to consult with repre- 
sentatives of small-business con- 
cerns with a view to encouraging 
the formation by such concerns 
of the corporation referred to in 
paragraph (5). No act or omis- 
sion to act, if requested by the 
Administrator pursuant to this 
paragraph, and if found and 
approved by the Administration 
as contributing to the needs of 
small business, shall be con- 
strued to be within the prohibi- 
tions of the antitrust laws or the 
Federal Trade Commission Act 
of the United States. A copy 
of the statement of any such 
finding and approval intended 
to be within the coverage of this 
section, and any modification or 
withdrawal thereof, shall be fur- 
nished to the Attorney Generai 
and the Chairman of the Federal 
Trade Commission when made, 
and it shall be published in the 
Federal Register. The author- 
ity granted in this paragraph 
shall be exercised only (A) by 
the Administrator, (B) upon 
the condition that the Adminis- 
trator consult with the Attorney 
General and with the Chairman 
of the Federal Trade Commis- 
sion, and (C) upon the condition 
that the Admunistrator obtain 
the approval of the Attorney 
General before exercising such 
authority. Upon withdrawal of 
any request or finding hereunder 
or upon withdrawal by the 
Attorney General of his approval 
granted under the preceding 
sentence, the provisions of this 
paragraph shall not apply to any 
subsequent act or omission to 
act by reason of such finding or 
request. 
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The Attorney General is directed 
to make, or request the Federal 
Trade Commission to make for 
him, surveys for the purpose of 
determining any factors which 
may tend to eliminate competi- 
tion, create or strengthen mo- 
nopolies, injure small business, 
or otherwise promote undue 
concentration of economic power 
in the course of the administra- 
tion of this Act. The Attorney 
General shall submit to the 
Congress and the President 
within ninety days after ap- 
proval of this Act, and at such 
times thereafter as he deems 
desirable, reports setting forth 
the results of such surveys and 
including such recommendations 
as he may deem desirable. 


(3) In agreements to partici- 
pate in loans on a deferred basis 
under this subsection or under 
subsection (b) (1) of this section, 
such participation by the Ad- 
ministration shall not be in ex- 
cess of 90 per centum of the 
balance of the loan outstanding 
at the time of disbursement. 


(b) The Administration also is 
empowered— 

(1) to make such loans (either 
directly or in cooperation with 
banks or other lending institu- 
tions through agreements to 
participate on an immediate or 
deferred basis) as the Adminis- 
tration may determine to be 
necessary or appropriate be- 
cause of floods or other catas- 
trophes, including necessary or 
appropriate loans to any small- 
business concern located in an 
area affected by a drought or 
excessive rainfall, if the Admin- 
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Sec. 10. (c) The Attorney Gen- 
eral is directed to make, or re- 
quest the Federal Trade Commis- 
sion to make for him, surveys for 
the purpose of determining any 
factors which may tend to elimi- 
nate competition, create or 
strengthen monopolies, injure’ 
small business, or otherwise pro- 
mote undue concentration of eco- 
nomic power in the course of the 
administration of this Act. The 
Attorney General shall submit to 
the Congress and the President, 
at such times as he deems desir- 
able, reports setting forth the 
results of such surveys and in- 
cluding such recommendations as 
he may deem desirable. 


Saq.41.@ds*.9.* 

(3) In agreements to partici- 
pate in loans on a deferred basis 
under this subsection, such par- 
ticipation by the Administration 
shall not be in excess of 90 per 
centum of the balance of the 
loan outstanding at the time of 
disbursement. 

(b) * * * In agreements to 
participate in loans on a deferred 
basis under this subsection, such 
participation by the Admuinistra- 
tion shall not be in excess of 90 
per centum of the balance of the 
loan outstanding at the time of dis- 
bursement. 

(b) The Administration also is 
empowered— 

(1) to make such loans (either 
directly or in cooperation with 
banks or other lending institu- 
tions through agreements to 
participate on an immediate or 
deferred basis) as the Adminis- 
tration may determine to be 
necessary or appropriate be- 
cause of floods or other catas- 
trophes; and 

(2) to make such loans (either 
directly or in cooperation with 
banks or other lending institu- 
tions through agreements to par- 
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istration determines that the 
small-business concern has 
suffered a substantial economic 
injury as a result of such 
drought or excessive rainfall, 
and the President has deter- 
mined under the Act entitled 
“An Act to authorize Federal 
assistance to States and local 
governments in major disasters, 
and for other purposes’’, ap- 
proved September 30, 1950, as 
amended (42 U.S. C., sees. 1855- 
1855g), that such drought or 
excessive rainfall is a major dis- 
aster, or the Secretary of Agri- 
culture has found under the 
Act entitled “An Act to abolish 
the Regional Agricultural Credit 
Corporation of Washington, Dis- 
trict of Columbia, and transfer 
its functions to the Secretary of 
Agriculture, to authorize the 
Secretary of Agriculture to make 
disaster loans, and for other pur- 
poses’’, approved April 6, 1949, 
as amended (12 U.S. C., 
1148a-1-1148a-3), that such 
drought or excessive rainfall 
constitutes a production or 
economic disaster in such area 


secs. 


Provided, That no such loan in- 
cluding renewals and extensions 
thereof may be made for a 
period or periods exceeding 
twenty years: And provided fur- 
ther, That the interest rate on 
the Administration’s share of 
loans made under this para- 
graph shall not exceed 3 per 
centum per annum; 
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ticipate on an immediate or de- 
ferred basis) as the Admitis- 
tration may determine to be 
necessary or appropriate to any 
small-business concern located 
in an area affected by a drought, 
or excessive rainfall, if the Ad- 
ministration determines that the 
small-business concern has 
suffered a substantial economic 
injury as a result of such 
drought or excessive rainfall, 
and the President has deter- 
mined under the Act entitled 
“An Act to authorize Federal 
assistance to States and local 
governments in major disasters, 
and for other purposes” re: 
proved September 30, 1950, 
amended (42 U. S. C., sees. 
1855-1855g), that such drought 
or excessive rainfall is a major 
disaster, or the Secretary of 
Agriculture has found under the 
Act entitled “An Act to abolish 
the Regional Agricultural Credit 
Corporation of Washington, Dis- 
trict of Columbia, and transfer 
its functions to the Secretary of 
Agriculture, to authorize the 
Secretary of Agriculture to make 
disaster loans, and for other 
purposes”, approved April 6, 
1949, as amended (12 U.S. C., 
secs. 1148a—1-1148a-3), that 
such drought or excessive rain- 
fall constitutes a production or 
economic disaster in such area. 
No loan under this subsection, 
including renewals and exten- 
sions thereof, may be made for a 
period or periods exceeding 
twenty years. The interest rate 
on the Administration’s share of 


any loan made under this sub- 
section shall not exceed 3. per 
* * * 


centum per annum. 


Sec. 8. (a) It shall be the duty 
of the Administration and it 
hereby empowered, whenever it 
determines such action is neces- 
sary— 


1S 
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(2) to enter into contracts 


with United States Government 
and any department, agency, or 


officer thereof having procure- 
ment powers obligating the Ad- 
ministration to furnish articles, 
equipment, supplies, or materi- 
als to the Government; 


(3) to arrange for the per- 
formance of such contracts by 
negotiating or otherwise letting 
subcontracts to small-business 
concerns or others for the man- 
ufacture, supply, or assembly 
of such articles, equipment, 
supplies, or materials, or parts 
thereof, or servicing or process- 
ing in connection therewith, or 
such management services as 
may be necessary to enable the 
Administration to perform such 
contracts; 


(1) to enter imto contracts 
with the United States Govern- 
ment and any department, 
agency, or officer thereof having 
procurement powers obligating 
the Administration to furnish 
articles, equipment, supplies, or 
materials to the Government. 
* * * 

(2) to arrange for the per- 
formance of such contracts by 
negotiating or otherwise letting 
subcontracts to small-business 
concerns or others for the man- 
ufacture, supply, or assembly 
of such articles, equipment, 
supplies, or materials, or parts 
thereof, or servicing or process- 
ing in connection therewith, o1 
such management services as 
may be necessary to enable the 
Administration to perform such 
contracts. 

(b) It shall also be the duty of 


the Administration and it is 
hereby empowered, whenever it 
determines such action is neces- 
sary— 


(4) to provide technical and 
managerial aids to small-busi- 
ness concerns, by advising and 
counseling on matters in con 
nection with Government pro- 
curement and on policies, prin- 
ciples, and practices of good 
management, including but not 
limited to cost accounting, 
methods of financing, business 
insurance, accident control, 
wage incentives and methods 
engineering, by cooperating and 
advising with voluntary busi- 
professional, educational, 
and other nonprofit organiza- 
tions, associations, and institu- 
tions and with other Federal 
and State agencies, by main- 
taining a clearinghouse for in- 
formation concerning the man- 
aging, financing, and operation 
of small-business enterprises, by 
disseminating such information, 
and by such other activities as 


ness, 


(1) to provide technical and 
managerial aids to small-busi- 
ness concerns, by advising and 
counseling on matters in con- 
nection with Government pro- 
curement and on policies, prin- 
ciples, and practice of good 
management, including but not 
limited to cost accounting, 
methods of financing, business 
insurance, accident control, 
wage incentives, and methods 
engineering, by cooperating and 
advising with voluntary busi- 


ness, professional, educational, 
and other nonprofit organiza- 
tions, associations, and institu- 


tions and with other Federal and 
State agencies, by maintaiming 
a clearmghouse for information 
concerning the managing, fi- 
nancing, and operation of small- 
business enterprises, by dis- 
seminating such information, 
and by such other activities as 








are deemed appropriate by the 
Administration; and 

(5) to further extend the ma- 
turity of or renew any loan 
made pursuant to this section, 
beyond the periods stated there- 
in, or any loan transferred to 
the Administration pursuant to 

Reorganization Plan Numbered 

2 of 1954, for additional periods 

not to exceed ten years, if such 

extension or renewal will aid in 
the orderly liquidation of such 
loan. 

Sec. 208. In any case in which 
the Administration certifies to any 
officer of the Government baving 
procurement powers that the Ad- 
ministration is competent to per- 
form any specific Government 
procurement contract to be let by 
any such officer, such officer shall 
be authorized in his discretion to 
let such procurement contract to 
the Administration upon such 
terms and conditions as may be 
agreed upon between the Adminis- 
tration and the procurement officer. 


Src: 209. (a) Whoever makes 
any statement knowing it to be 
false, or whoever willfully over- 
values any security, for the pur- 
pose of obtaining for himself or for 
any applicant any loan, or exten- 
sion thereof by renewal, defer- 


ment of action, or otherwise, or 
the acceptance, release, or sub- 
stitution of security therefor, or 


for the purpose of influencing in 
any way the action of the Admin- 
istration, or for the purpose of ob- 
taining money, property, or any- 
thing ‘of value, under this title, 
shail be punished by a fine of not 
more than $5,000 or by imprison- 
ment for not more than two years, 
or both. 

(b) Whoever, being connected 
in any capacity with the Admin- 
istration (A) embezzles, abstracts, 
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are deemed appropriate by the 

Seana 

Sec. 7. (c) The Administration 
may omen extend the maturity 
of or renew any loan made pur- 
suant to this section, or any loan 
transferred to the Administration 
pursuant to Reorganization Plan 
Numbered 2 of 1954, for additional 
periods not to exceed ten years 
beyond the period stated therein, 
if such extension or renewal will 
aid in the orderly liquidation of 
such loan. 


puec8: (a) 77% .* 
(1) * * * Inanycasein which 
the Administration certifies to 


any offieer of the Government 
having procurement powers that 
the Administration is competent. 
to perform any specific Govern- 
ment procurement contract to 
be let bv any such officer, such 
officer sha]] be authorized in his 
discretion to let such procure- 
ment contract to the Adminis- 
tration upon such terms and 
conditions as may be agreed 
upon between the Administra- 
tion and the procurement officer ; 


and 
* * * * + 
Sec. 16. (a) Whoever makes 
any statement knowing it to be 
false, or whoever willfully over- 


values any security, for the pur- 
pose of obtaining for himself or for 
any applicant any loan, or exten- 
sion thereof by renewal, defer- 
ment of action, or otherwise, or 
the acceptance, release, or substi- 
tution of security therefor, o1 
the purpose of influencing in any 
way the action of the Administra- 


; for 


tion, or for the purpose of obtain 
ing money, property, or anything 
of value, under this Act, shall 
punished by a fine of not more 
than $5,000 or by imprisonment 
for not more than two years, or 
both. 


(b) Whoever, being connected 
in any capacity with the Adminis- 
tration, (1) embezzles, abstracts, 
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purloins, or willfully misapplies 
any moneys, funds, securities, or 
other rine ‘of value, whether be- 
longing to it or pledged or other- 
wise entrusted to it, or (B) with 
intent to defraud the Administra- 
tion or any other body politic or 
corporate, or any individual, or to 


deceive any officer, auditor, or 
examiner of the Administration 


makes any false entry in any book, 
report, or statement of or to the 
Administration, or, without being 
duly authorized, draws any order 
or puts forth, or assigns 
any note, debenture, bond, or 
other obligation, or draft, bill of 
exchange, mortgage, judgment, o1 
decree thereof, or (C) with intent 
to defraud participates, shares, 
receives directly or indirectly any 
money, profit, property, or benefit 
through any transaction, loan, 
commission, contract, or any other 
act of the Administration, or (D) 
gives any unauthorized informa- 
tion concerning any future action 


issues, 


or plan of the Administration 
which might affect the value of 


securities, or, having such knowl- 
edge, invests or speculates, directly 
or indirectly, in the securities or 
property of any company or cor- 
poration receiving loans or other 
assistance from the Administra- 
tion shall be punished by a fine of 


not more than $10,000 or by 
imprisonment for not more than 
five vears, or both. 


Sec. 210. It shall be the duty 
of the Administration and it 
hereby empowered, whenever it 
determines such action 
sary 


is 


is neces- 

(a) to make a complete inven- 
tory of all productive facilities 
of small-business concerns which 
ean be used for war or defense 
production, or to arrange for 
such inventory to be made by 
any other governmental agency 
which has the facilities. In 
making any such inventory, the 
appropriate agencies in the sev- 
eral States may be requested to 
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purloins, or willfully misapplies 
any moneys, funds, securities, or 
other things of value, whether 
belonging to it or pledged or other- 
wise entrusted to it. or (2) with 
intent to defraud the Administra- 
tion or any other body politic or 
corporate, or any individual, or 
to deceive any officer, auditor, or 
examiner of the Administration, 
makes any false entry in any book, 
report, or statement of or to the 
Administration, or, without being 
duly authorized, draws any order 
or issues, puts forth, or assigns 
any note, debenture, bond, or 
other obligation, or draft, bill of 
exchange, mortgage, judgment, o1 
decree thereof, or (3) with intent 
to defraud participates or shares 
in or receives directly or indirectly 


any money, profit, property, or 
benefit through any transaction, 


loan, commission, contract, or any 
other act of the Administration, 
or (4) gives any unauthorized in- 
formation concerning any future 
action or plan of the Adm inistra- 
tion which might affect the value 
of securities, or, having such 
knowledge, invests or speculates, 
directly or indirectly, in the securi- 
ties or property of any company 
or corporation receiving loans or 
other assistance from the Admin- 
istration, shall be punished by 

fine of not more than $10,000 or 
by imprisonment for not more 


than five vears, or both. 
Sec 8 (bh) * * * 


2) ‘to make a complete inven- 
tory of all productive facilities 
of small-business concerns or to 
arrange for inventory to 
be made by any other govern- 
mental agency which has the 
facilities. In making any such 
inventory, the appropriate agen- 
cies in the several States may 
requested to furnish an inven- 
tory of the productive facilities 


such 
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furnisb an invenwry of the 

productive facilities of small- 

business concerns in each re- 
spective State if such an inven- 
tory is available or in prospect; 
and 

(b) to coordinate and to as- 
certain the means by which the 
productive capacity of small- 
business concerns can be most 
effectively utilized for war or 
defense production. 

Sec. 211. When directed by the 
President, it shall be the duty of 
the Administration to consult and 
cooperate with governmental de- 
partments and agencies in the issu- 
ance of all orders or in the formu- 
lation of policy or policies in any 
way affecting small-business con- 
cerns. When directed by the 
President all such governmental 
departments or agencies are re- 
quired, before issuing such orders 
announcing such policy or 
policies, to consult and cooperate 
with the Administration in order 
that the interests of small-business 
enterprises may be recognized, 
protected, and preserved: 


or 


Provided further, That, for the pur 
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of small-business concerns in 
each respective State if such an 
inventory available or in 
prospect; 


is 


(3) to coordinate and to as- 
certain the means by which the 
productive capacity of small- 
business concerns can be most 
effectively utilized; 

* * x * * 

10. (f) To the extent 
deemed necessary by the Admin- 
istrator protect and preserve 
small-business interests, the Ad- 
ministration shall consult and co- 
operate with other departments 
and agencies of the Federal Gov- 
ernment in the formulation by the 
Administration of policies affecting 
small-business concerns When 
requested by the Administrator, 
each department and agency of 
the Federal Government shall 
consult and cooperate with the 
Administration in the formulation 
by such department or agency of 
policies affecting small-business 
concerns, in order to insure that 
small-business interests will be 
recognized, protected, and pre- 
served. This subsection shall not 
require any department or agency 
to consult or cooperate with the 
Administration in any case where 
the head of such department or 
agency determines thet such con- 
sultation cooperation would 
unduly delay action which must 
be taken by such department or 
agency to protect the national 
interest in an emergency 

d) For the purpose of aiding in 


SEC. 


Lo 


or 


poses of aiding in carrying out the carrying out the national policy to 


national policy to insure that a 
fair proportion of the total pur 
chases and contracts for supplies 
and services for the Government 
be placed with small-business en 


terprises, and to maintain and 


strengthen the overall economy of 
the Nation, the Department of 


insure that a fair proportion of the 
total purchases and contracts for 
property and services for the Gov- 
ernment be placed with small- 
business enterprises, and to main- 
tain and strengthen the overall 
economy of the Nation, the De- 
partment of Defense shall make a 
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Defense shall make a monthly re- 
port to the President, the Presi- 
dent of the Senate, and the Speaker 
of the House of Representatives 
not less than forty-five days after 
the close of the month, showing 
the amount of funds appropriated 
to the Department cf Defense 
which have been expended, obli- 
gated, or contracted to be spent 
with small-business concerns and 
the amount of such funds ex- 
pended, obligated, or contracted 
to be spent with firms other than 
small business in the same fields 
of operation; and such monthly 
reports shall show separately the 
funds expended, obligated, or con- 
tracted to be spent for basic and 
applied scientific research and de- 
velopment. 

Sec. 212. The Administration 
shall have power, and it is hereby 
directed, whenever it determines 
such action is necessary 

(a) to consult and cooperate 
with officers of the Government 
having procurement powers, in 
order to utilize the potential 
productive capacity of plants 
operated by small-business con- 
cerns; 

(b) to obtain information as 
to methods and practices which 
Government prime contractors 
utilize in letting subcontracts 
and to take action to encourage 
the letting of subcontracts by 
prime contractors to small-busi- 
ness concerns at prices and on 
conditions and terms which are 
fair and equitable; 

(c) to determine within any 


industry the concerns, firms, 
persons, corporations, partner- 
ships, cooperatives, or other 


business enterprises, which are 
to be designated ‘“‘small-busi- 
ness concerns” for the purpose 
of effectuating the provisions of 
this title and to carry out this 
purpose the Administrator, 
when requested to do so, shall 
in response each such 
request an appropriate certifi- 


issue to 


INESS ACT 29 
monthly report to the President, 
the President of the Senate, and 
the Speaker of the House af Rep- 
resentatives not less than forty- 
five days after the close of the 
month, showing the amount of 
funds appropriated to the Depart- 
ment of Defense which have been 
expended, obligated, or contracted 
to be spent with small-business 
concerns and the amount of such 
funds expended, obligated, or con- 
tracted to be spent with firms 
other than small business in the 
same fields of operation; and such 
monthly reports shall show sepa- 
rately the funds expended, obli- 
gated, or contracted to be spent 
for basic and applied scientific 
research and development. 

*x* * * 


Sec. 8. (b) 


(4) to consult and cooperate 
with officers of the Government 
having procurement powers, in 
order to utilize the potential 
productive capacity of plants 
operated by small-business con- 
cerns; 

(5) to obtain information as 
to methods and practices which 
Government prime contractors 
utilize in letting subcontracts 
and to take action to encourage 
the letting of subcontracts by 
prime contractors to small-busi- 
ness concerns at prices and on 
conditions and terms which are 
fair and equitable; 

(6) to determine within any 
industry the concerns, firms, 
persons, corporations, partner- 
ships, cooperatives, or other 
business enterprises which are 
to be designated ‘small-busi- 
ness concerns”’ for the purpose 


of effectuating the provisions of 
this Act. To carry out this 
purpose the Administrator, 


when requested to do so, shall 
issue in response to each such 
request an appropriate certifi- 
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cate certifying an individual 
concern as a ‘“‘smail-business 
concern” in accordance with the 
criteria expressed in this Act. 
Any such certificate shall be 
subject to revocation when the 
concern covered thereby ceases 
to be a “small-business con- 
cern’’; 

(d) to certify to Government 
procurement officers with re- 
spect to the competency, as to 
capacity and credit, of any 
small business concern or group 
of such concerns to perform a 
specific Government procure- 
ment contract; 

(e) to obtain from any Federal 
department, establishmeat, or 
agency engaged in procurement 
or in the financing of procure- 
ment or production such reports 
concerning the letting of con- 
tracts, and subcontracts and 
making of loans to business con- 
cerns as it may deem pertinent 
in carrying out its functions 
under this title; 

(f) to obtain from suppliers of 
materials information pertain- 
ing to the method of filling 
orders and the bases for allocat- 
ing their supply, whenever it ap- 
pears that any small business is 
unable to obtain materials from 
its normal! sources for war or de- 
fense production; 

(g) to make studies and rec- 
ommendations to the appropri- 
ate Federal agencies to insure 
that a fair proportion of the 
total purchases and contracts 
for supplies and services for the 
Government be placed with 
small-business enterprises, to 
insure that a fair proportion of 
Government contracts for re- 
search and development’ be 
placed with small-business con- 
cerns, and te insure a fair and 
equitable share of materials, 
supplies, and equipment to 


small-business concerns to ef- 
fectuate war or 
grams; 


defense pro- 
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cate certifying an individual 
concern as a “small-business 
concern”? in accordance with 


the criteria expressed in this 
Act. .Any such certificate shall 
be subject to revocation when 
the concern covered thereby 
ceases to be a ‘small-business 
concern’’. * * * 

(7) to certify to Government 
procurement officers with re- 
spect to the competency, as to 
capacity and credit, of any 
small-business concern or group 
of such concerns to perform a 
specific Government procure- 
ment contract. * * * 

(8) to obtain from any Fed- 
eral department, establishment, 
or agency engaged in procure- 
ment or in the financing of pro- 
curement or production such re- 
ports concerning the letting of 
contracts and subcontracts and 
the making of loans to business 
concerns as it may deem perti- 
nent in carrying out its functions 
under this Act; 

(9) to obtain from suppliers of 
materials information pertain- 
ing to the method of filling 
orders and the bases for allocat- 
ing their supply, whenever it 
appears that any small business 
is unable to obtain materials 
from its normal sources; 


(10) to make studies and 
recommendations to the appro- 
priate Federal agencies to insure 
that a fair proportion of the 
total purchases and contracts 
for property and services for 
the Government be placed with 
small-business enterprises, to 
insure that a fair proportion of 
Government contracts for re- 
search and development be 
placed with small-business con- 
cerns, and to insure a fair and 
equitable share of materials, 
supplies, and equipment to 
small-business concerns: 
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(h) to consult and cooperate 
with all Government agencies 
for the purpose of insuring that 
small-business concerns shall re- 
ceive fair and reasonable treat- 
ment from said agencies; and 

(i) to establish such advisory 
boards and committees wholly 
representative of small business 
as may be found necessary to 


achieve the purposes of this 
title. 
Sec. 213. (a) In any case in 


which a small-business concern or 
group of such concerns has been 
certified by or under the author- 
ity of the Administration to be 
a competent Government con- 
tractor with respect to capacity 
and credit as to a specific Govern- 
ment procurement contract, the 
officers of the Government having 
procurement powers are directed 
to accept such certiication us con- 
clusive, and are authorized to 
let such Government procurement 
contract to such concern or group 
of concerns without requiring it 


to meet any other requirement 
with respect to capacity and 
credit. 


(b) Offices of the Government 
having procurement or lending 
powers, or engaging in the dis- 
posal of Federal property or allo- 
cating materials or supplies, or 
promulgating regulations affecting 
the distribution of materials or 
supplies shall accept as conclusive 
the Administration’s determina- 
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(11) to consult and cooperate 
with all Government agencies 
for the purpose of insuring that 
small-business concerns shall re- 
ceive fair and reasonable treat- 
ment from such agencies; and 

(12) to establish such small 
business advisory boards and 
committees truly representative 
of small business as may be 
necessary to achieve the pur- 
poses of this Act. 

(c) The Administration shall 
from time to time make studies 
of matters materially affecting the 
competitive strength of small busi- 
ness, and of the effect on small 
business of Federal laws, pro- 
grams, and regulations, and shall 


make recommendations to the 
appropriate Federal agency or 
agencies for the adjustment of 


such programs and regulations to 
the needs of small business. 


(mb) * * 9 
(7) * * * In any case in 
which a small-business concern 


or group of such concerns has 
been certified by or under the 
authority of the Administra- 
tion to be a competent Govern- 
ment contractor with respect 
to capacity and credit as to a 
specific Government procure- 
ment contract, the officers of 
the Government having pro- 
curement powers are directed 
to accept such certification as 
conclusive, and are authorized 
to let such Government pro- 
curement contract to such con- 
cern or group of concerns with- 
out requiring it to meet any 
other requirement with respect 
to capacity and credit; 

(6) * * * Offices of the Gov- 
ernment having procurement or 
lending powers, or engaging in 
the disposal of Federal property 
or allocating materials or sup- 
plies, or promulgating regula- 
tions affecting the distribution 
of materials or supplies, shall 
accept as conclusive the Admin- 








: 
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: 
| 
: 





32 SMALL BUSINESS ACT 


tion as to which enterprises are to 
be designated ‘‘small-business con- 
cerns’’, as authorized and directed 
under section 212 (c) of this title. 


Sec. 214. To effectuate the pur- 
poses of this title, small-business 
concerns within the meaning of 
this title shall receive any award 
or contract or any part thereof as 
to which it is determined by the 
Administration and the contract- 
ing procurement agency (A) to be 
in the interest of maintaining or 
mobilizing the Nation’s full pro- 
ductive capacity, or (B) to be in 
the interest of war or national de- 
fense programs. 


istration’s determination as to 
which enterprises are to be 
designated ‘‘small-business con- 
cerns’, as authorized and di- 
rected under this paragraph; 
Sec. 15. To effectuate the pur- 
poses of this Act, small-business 
concerns within the meaning of 
this Act shall receive any award or 
contract or any part thereof as to 
which it is determined by the Ad- 
ministration and the contracting 
procurement agency (1) to be in 
the interest of maintaining or 
mobilizing the Nation’s full pro- 
ductive capacity, (2) to be in the 
interest of war or national defense 
programs, or (3) to be in the 
interest of assuring that a fair 
proportion of the total purchases 
and contracts for property and 
services for the Government are 
placed with small-business con- 
cerns. These determinations may 
be made for individual awards or 
contracts or for classes of awards 
or contracts. Whenever the 
Administration and the contract- 
ing procurement agency fail to 
agree, the matter shall be sub- 
mitted for determination to the 
Secretary or the head of the appro- 
priate department or agency by 
the Administrator 
Sec. 9. (a) Research and devel- 
opment are major factors in the 
growth and progress of industry 
and the national economy. The 
expense of carrying on research 
and development programs is be- 
yond the means of many small- 
business concerns, and such con- 
cerns are handicapped in obtaining 
the benefits of research and devel- 
opment programs conducted at 
Government expense. These 
small-business concerns are there- 
by piaced at a competitive dis- 
advantage. This weakens the 
comnpetitive free enterprise system 
and prevents the orderly develop- 
ment of the national economy. 
It is the policy of the Congress 
that assistance be given to small- 
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business concerns to enable them 
to undertake and to obtain the 
benefits of research and develop- 
ment in order to maintain and 
strengthen the competitive free 
enterprise system and the national 
economy. 

(b) It shall be the duty of the 
Administration, and it is hereby 
empowered 

(1) to assist small-business 
concerns to obtain Government 
contracts for research and de- 
velopment; and 

(2) to assist small-business 
concerns to obtain the benefits 
of research and development 
performed under Government 
contracts or at Government 
expense. 

(c) The Administration is au- 
thorized to consult and cooperate 
with all Government agencies and 
to make studies and recommenda- 
tions to such agencies, and such 
agencies are authorized and di- 
rected to cooperate with the Ad- 
ministration in order to carry out 
and to accomplish the purposes of 
this section. 

(d) (1) The Administrator is 
authorized to consult with repre- 
sentatives of small-business con- 
cerns with a view to assisting and 
encouraging such firms to under- 
take joint programs for research 
and development carried out 
through such corporate or other 
mechanism as may be most appro- 
priate for the purpose. 

(2) The Administrator may, 
after consultation with the At- 
torney General and the Chairman 
of the Federal Trade Commission, 
and with the prior written ap- 
proval of the Attorney General, 
approve any agreement between 
small-business firms providing for 
a joint program of research and 
development, if the Administrator 
finds that the joint program pro- 
posed will maintain and strengthen 
the free enterprise system and 
the economy of the nation. The 
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Sec. 215. The Administration 
shall make a report every six 
months of operations under this 
title to the President, the Presi- 
dent of the Senate, and the 
Speaker of the House of Repre- 
sentatives. Such report shall in- 
clude the names of the business 
concerns to whom contracts are 
let and for whom financing is 
arranged by the Administration, 
together with the amounts in- 
volved, and such report. shall 
include such other information and 


Administrator or the Attorney 
General may at any time withdraw 
his approval of the agreement and 
the joint program of research and 
development covered thereby, if 
he finds that the agreement or the 
joint program carried on under it 
is no longer in the best interests of 
the competitive free enterprise 
system and the economy of the 
nation. A copy of the statement 
of any such finding and approval 
intended to be within the coverage 
of this subsection, and a copy of 
any modification or withdrawal of 
approval, shall be published in the 
Federal Register. The authority 
conferred by this subsection on 
the Administrator shall not be 
delegated by him. 

(3) No act or omission to act 
pursuant to and within the scope 
of any joint program for research 
and development, under an agree- 
ment approved by the Adminis- 
trator under this subsection, shall 
be construed to be within the 
prohibitions of the antitrust laws 
or the Federal Trade Commission 
Act. Upon publication in_ the 
Federal Register of the notice of 
withdrawal of his approval of the 
agreement granted under this sub- 
— either by the Administra- 
tor or by the Attorney General, 
the ebviinan of this subsection 
shall not apply to any subsequent 
act or omission to act by reason of 
such agreement or approval. 

Sec. 10. (a) The Administration 
shall make a report every six 
months of operations under this 
Act to the President, the President 
of the Senate, and the Speaker of 
the House of Representatives. 
Such report shall include the 


names of the business concerns to 
whom contracts are let and for 
whom financing is arranged by the 
Administration, together with the 
amounts involved, and such report 
shall include such other informa- 
comments and 


tion and such 
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such comments and recommenda- 
tions as the Administration may 
deem appropriate. 

The Administration shall make a 
repori to the President, the Presi- 
dent of the Senate, and the 
Speaker of the House of Repre- 
sentatives, to the Senate Select 
Committee on Small Business and 
to the House Select Committee 
To Conduct a Study and Investi- 
gation of the Problems of Small 
Business on December 31, 1955, 
and at the end of each six months 
thereafter, showing as accurately 
as possible for each such period 
the amount of funds appropriated 
to it that it has expended ia the 
conduct of each of its principal 
activities such as lending, procure- 
ment, contracting, and providing 
technical and managerial aids. 


The Administration shall retain 
all correspondence, records of in- 
quiries, memoranda, reports, 


books, and _ records, including 
memoranda as to all investiga- 
tions conducted by or for the 


Administration, for a period of at 


least one year from the date of 
each thereof, and shall at all 
times keep the same available 


for inspection and examination 
by the Senate Select Committee 
on Small Business, and the House 
Select Committee To Conduct a 
Study and Investigation of the 
Problems of Small Business, or 
their duly authorized representa- 
tives. 

Sec. 216. The Administration is 
hereby empowered to make studies 
of the effect of price, credit, and 
other controls imposed under war 
or defense programs and wherever 
it finds these controls discriminate 
against or impose undue hardship 
upon small business, to make 
recommendations to the appro- 
priate Federal agency for the ad- 
justment of controls to the needs 
of small business. 
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recommendations as the Adminis- 
tration may deem appropriate. 


(b) The Administration shall 
make a report to the President, 
the President of the Senate, and 
the Speaker of the House of Rep- 
resentatives, to the Senate Select 
Committee on Small Business, and 
to the House Select Committee To 
Conduct a Study and Investiga- 
tion of the Problems of Small 
Business, on June 30 and Decem- 
ber 31 of each year, showing as 
accurately as possible for each 
such period the amount of funds 
appropriated to it that it has 
expended in the conduct of each 
of its principal activities such as 
lending, procurement, contracting, 
and providing technical and mana- 
gerial aids. 

* * * * * 


(e) The Administration — shall 
retain all correspondence, records 
of inquiries, memoranda, reports, 
books, and _ records, including 
memoranda as to all investiga- 
tions conducted by or for the 
Administration, for a period of 
at least one year from the date 
of each thereof, and shall at all 
times keep the same available 
for inspection and examination 
by the Senate Select Committee 
on Small Business and the House 
Select Committee To Conduct a 
Study and Investigation of the 
Problems of Small Business, or 
their duly authorized representa- 
tives. 
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Sec. 217. (a) The President is 
authorized to consult with repre- 
sentatives of small-business con- 
cerns with a view to encouraging 
the making by such persons with 
the approval of the President of 
voluntary agreements and pro- 
grams to further the objectives of 
this title. 

(b) No act er omission to act 
pursuant to this title which occurs 
while this title is im effect, if re- 
quested by the President pursuant 
to a voluntary agreement or pro- 
gram approved under subsection 
(a) of this section and found by 
the President to be in the public 
interest as contributing to the 
national defense, shall be con- 
strued to be within the prohibition 
of the antitrust laws or the Federal 
Trade Commission Act of the 
United otates A copys of each 
such request int ig cle d to be within 
the coverage ol this section l, and 
any modification or thdrawal 
thereof, shall be furnished to the 
Attorney General and the Chair- 
man of the Federal Trade Com- 
mission when made, and it shall be 
published in the Federal Register 
unless publication thereof would, 
in the opinion of the President, 
endanger the national security 

(c) The authority granted in 
subsection (b) of this section shall 
be delegated only (1) to an official 
who shall for the purpose of such 
delegation be required to be ap- 
pointed by the President by and 
with the advice and consent of the 
Senate, and (2) upon the condition 
that such official consult with the 
Attorney General and with the 
Chairman of the Federal Trade 
Commission not less than ten 
davs before making any request or 
finding thereunder, and (3) upon 
the condition that such official 
obtain the approval oi the At- 
torney General LO any recuest 
thereunder beicre making the re- 


quest. 


Sec. 11. (a) The President is 
authorized to consult with repre- 
sentatives of small-buslness con- 
cerns with a view to encouraging 
the making by such persons with 
the approval of the President of 
voluntary agreements and _ pro- 
grams to further the objectives of 
this Act. 

(b) No act or omission to act 
pursuant to this Act which occurs 
while this Act is in effect, if re- 
quested by the President pursu- 
ant to a voluntary agreement or 
program approved under subsec- 
tion (a) of this section and found 
by the President to be in the public 
interest as contributing to the 
national defense, shall be con- 
strued to be within the prohibi- 
tions of the antitrust laws or the 
Federal Trade Commission Act of 
the United States. A copy of each 
such request intended to be within 
the coverage of this section, and 
any modification or withdrawal 
thereof, shall be furnished to the 
Attorney General and the Chair- 
man of the Federal Trade Com- 
mission when made, and it shall be 
published in the Federal Register 
unless publication thereof would, 
in the opinion of the President, 
endanger the national! security. 

(c) The authority granted in 

subsection (b) of this section shall 

be delegated only (1) to an official 
who shall for the purpose of such 
delegation be required to be ap- 
pointed by the President by and 
with the advice and consent of the 
Senate, (2) upon the condition 
that such official consult with the 
Attorney General and the Chair- 
man of the Federal Trade Com- 
mission not less than ten days be- 
fore making any request or find- 
ing thereunder, and (3) upon the 
condition that such official obtain 
the approval of the Attorney 
General to any request thereunder 
before making the request. 
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(d) Upon withdrawal of any re- 
quest or finding made hereunder 
the provisions of this section shall 
not apply to any subsequent act or 
omission to act by reason of such 
finding or request. 


Sec. 218. The President may 
transfer to the Administration any 
functions, powers, and duties of 
any department or agency which 
relate primarily to small-business 
problems. In connection with any 
such transfer, the President may 
appropriate transfers 
property, necessary 


vide tor 


) ? ordas 


pers i i unexpended bal- 
ances of appropriations and other 
funds available to the department 
or ageney from which the transfer 


is made 


Sec. 219. No loan shall be made 
or equipment, facilities, or services 
furnished by the Administration 

nder this title to any business 


enterprise unless the owners, part- 


ners, or officers of such business 
enterprise (1) certify to the Ad- 
ministration the names of any 


attorneys, agents or other persons 
by on behalf of such 
usiness enterprise for the purpose 
f expediting applications made 
to the Administration for assist- 
ance of any sort, and the fees paid 
or to be paid to any such persons; 
(2) execute an agreement binding 
any such business enterprise for a 
period of two years after any 
assistance is rendered by _ the 
Administration to such business 
enterprise, to refrain from em- 
ploying, tendering any office or 
employment to, or retaining for 
professionai services, any person 
who, on the date such assisance or 
any part thereof was rendered, or 
within one year prior thereto, shail 
have served as an officer, attorney, 
agent, or employee of the Admin- 


engaged or 
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(d) Upon withdrawal of any re- 
quest or finding hereunder, or 
upon withdrawal by the Attorney 
General of his approval of the vol- 
untary agreement or program on 
which the request or finding is 
based, the provisions of this sec- 
tion shall not apply to any subse- 
quent act, or omission to act, by 
reason of such finding or request. 

Sec. 12. The President may 
transfer to the Administration any 
functions, powers, and duties of 
any department or agency which 
relate primarily to small-business 
problems. In connection with any 
such transfer, the President may 
provide for appropriate transfers 
of records, property, necessary 
personnel, and unexpended bal- 
ances of appropriations and other 
funds available to the department 
or agency from which the transfer 
is made. 

Sec. 13. No loan shall be made 
or equipment, facilities, or services 
furnished by the Administration 
under this Act to any business 
enterprise unless the owners, part- 


ners, or officers of such business 
enterprise (1) certify to the Ad- 
ministration the names of any 


attorneys, agents, or other persons 
engaged by or on behalf of such 
business enterprise for the purpose 
of expediting applications made to 
the Administration for assistance 
of any sort, and the fees paid or 
to be paid to any such persons; (2) 
execute an agreement binding any 
such business enterprise for a 
period of two years after any 
assistance is rendered by the 
Administration to such business 
enterprise, to refrain from em- 
ploying, tendering any office or 
employment to, or retaining for 
professional services, any person 
who, on the date such assistance 
or any part thereof was rendered, 
or within one year prior thereto, 
shall have served as an officer, 
attorney, agent, or employee of 
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istration Occupying a position or 
engaging in activities which the 
Administration shall have deter- 
mined involve discretion with 
respect to the granting of assist- 
ance under this title; and (3) 
furnish the names of lending insti- 
tutions to which such business 
enterprise has applied for loans 
together with dates, amounts, 
terms, and proof of refusal. 

Sec. 220. To the fullest extent 
the Administration deems prac- 
ticable, it shall make a fair charge 
for the use of Government-owned 
property and make and let con- 
tracts on a basis that will result 
in a recovery of the direct costs 
incurred by the Administration. 


Src. 221. (a) This title and all 
authority conferred thereunder 
shall terminate at the close of 
July 31, 1958, but the President 
may continue the Administration 
for purposes of liquidation for not 
to exceed six months after such 
termination. 

(b) The termination of this title 
shall not affect the disbursement 
of funds under, or the carrying out 
of, any contract, commitment, or 
other obligation entered into pur- 
suant to this title prior to the date 
of such termination, or the taking 
of any action necessary to pre- 
serve or protect the interests of 
the United States. 

Sec. 222. There are hereby au- 
thorized to be appropriated such 
sums as may be necessary and 
appropriate for the carrying out of 
the provisions and purposes of this 
Act. 

Sec. 223. If any provision of 
this Act, or the application thereof 
to any person or circumstances, is 
held invalid, the remainder of this 
Act, and the application of such 
provision to other persons or 
circumstances, shall not be affected 
thereby. 

Src. 224. All laws and parts of 
laws inconsistent with this Act 


the Administration occupying a 
position or engaging in activities 
which the Administration shall 
have determined invclve discre- 
tion with respect to the granting 
of assistance under this Act; and 

) furnish the names of lending 
institutions to which such business 
enterprise has applied for loans 
together with dates, amounts, 
terms, and proof of refusal. 

Src. 14. To the fullest extent 
the Administration deems _ prac- 
ticable, it shall make a fair charge 
for the use of Government-owned 
property and make and let con- 
tracts on a basis that will result in 
a recovery of the direct costs 
incurred by the Administration. 

* * * * * 

Sec. 22. (a) This Act and all 
authority conferred thereunder 
shall terminate at the close of 
July 31, 1961, but the President 
may continue the Administration 
for purposes of liquidation for not 
to exceed six months after such 
termination. 

(b) The termination of this Act 
shall not affect the disbursement 
of funds under, or the carrying 
out of, any contract, commit- 
ment, or other obligation entered 
into pursuant to this Act prior to 
the date of such termination, or 
the taking of any action necessary 
to preserve or protect the interests 
of the United States. 

Sec. 20. There are hereby au- 
thorized to be appropriated such 
sums as may be necessary and 
appropriate for the carrying out of 
the provisions and purposes of this 
Act. 

en 19. If any provision of this 
Act, or the application thereof to 
any seca or circumstances, is 
held invalid, the remainder of this 
Act, and the application of such 
provision to other persons or cir- 
cumstances, shall not be affected 
thereby. 

Sec. 21. All laws and parts of 
laws inconsistent with this Act 
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are hereby repealed to the extent 
of such inconsistency. 

Sec. 225. The Administration 
shall not duplicate the work or 
activity of any other department 
or agency of the Federal Govern- 
ment and nothing contained in 
this Act shall be construed to 
authorize any such duplication 
unless such work or activity is 
expressly provided for in this Act. 


FOURTH PARAGRAPH OF SECTION 24 
OF THE FEDERAL RESERVE ACT 
(EXISTING LAW) 


Loans made to establish indus- 
trial or commercial businesses (a) 
which are in whole or in part 
discounted or purchased or loaned 
against as security by a Federal 
Reserve bank under the provisions 
of section 13b of this Act, (b) for 
any part of which a commitment 
shall have been made by a Federal 
Reserve bank under the provisions 
of said section, (c) in the making 
of which a Federal Reserve bank 
participates under the provisions 
of said section, or (d) in which 
the Reconstruction Finance Cor- 
poration or the Housing and Home 
Finance Administration or the 
Small Business Administration co- 
operates or purchases a participa- 
tion under the provisions of the 
Reconstruction Finance Corpora- 
tion Act, as amended, or of section 
102 or 102a of the Housing Act of 
1948, as amended, or of the Small 
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are hereby repealed to the extent 
of such inconsistency. 

Sec. 18. The Administration 
shall not duplicate the work or 
activity of any other department 
or agency of the Federal Govern- 
ment and nothing contained in 
this Act shall be construed to 
authorize any such duplication 
unless such work or activity is 
expressly provided for in this Act. 

Sec. 17. Any interest held by 
the Administration in property, 
as security for a loan, shall be 
subordinate to any lien on such 
property for taxes due on the 
property to a State, or political 
subdivision thereof, in any case 
where such lien would, under ap- 
plicable State law, be superior to 
such interest if such interest were 
held by any party other than the 
United States. 


ACT 


FOURTH PARAGRAPH OF SECTION 24 
OF THE FEDERAL RESERVE ACT, 
AS AMENDED BY H. R. 79638 


Loans made to establish indus- 
trial or commercial businesses (a) 
which are in whole or in part dis- 
counted or purchased or loaned 
against as security by a Federal 
Reserve bank under the provi- 
sions of section 13b of this Act, 
(b) for any part of which a com- 
mitment shall have been made by 
a Federal Reserve bank under the 
provisions of said section, (¢c) in 
the making of which a Federal 
Reserve bank participates under 
the provisions of said section, or 
(d) in which the Reconstruction 
Finance Corporation or the Hous- 
ing and Home Finance Adminis- 
tration cooperates or purchases a 
participation under the provisions 
of the Reconstruction Finance 
Corporation Act, as amended, or 
of section 102 or 102a of the 
Housing Act of 1948, as amended; 
shall not be subject to the restric- 
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FOURTH PARAGRAPH OF SECTION 24 
OF THE FEDERAL RESERVE ACT 
(EXISTING LAW 


Business Act of 1953, shall not be 
subject to the restrictions or lim- 
itations of this section upon loans 
secured by real estate. 
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FOURTH PARAGRAPH OF SECTION 24 
OF THE FEDERAL RESERVE ACT 
AS AMENDED BY H. R. 7963 


tions or limitations of this section 
upon loans secured by real estate. 
Loans in which the Small Business 
Administration cooperates through 
agreements to participate on an 
immediate or deferred basis under 
the Small Business Act shall not 
be subject to the restrictions or 
limitations of this section imposed 
upon loans secured by real estate 
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85TH CONGRESS SENATE Report 
2d Session No. 1715 


PROVIDING FOR THE DISTRICT OF COLUMBIA AN APPOINTED 
GOVERNOR AND LIEUTENANT GOVERNOR, AND AN ELECTED 
LEGISLATIVE ASSEMBLY AND NONVOTING DELEGATE TO THE 
HOUSE OF REPRESENTATIVES, AND FOR OTHER PURPOSES 


JUNE 16, 1958.— Ordered to be printed 


Mr. Cuiark, from the Committee on the District of Columbia, sub- 
mitted the following vERS! 
F UNNAICHIGAN 


REPORT + 1808 
together with | MAN oom 
MINORITY VIEWS READING 


[To accompany 8, 1846] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1846) to provide for the District of Columbia an appointed 
Governor and Lieutenant Governor, and an elected legislative assem- 
bly and nonvoting Delegate to the House of Representatives, and for 
other purposes, after full consideration, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That subject to the retention by Congress of the ultimate legislative authority 
over the Nation’s Capital which is granted by the Constitution, it is the intent of 
Congress to restore to the inhabitants of the District of Columbia the powers of 
local self-government which are a basic privilege of all American citizens; to re- 
affirm through such action the confidence of the American people in the strength- 
ened validity of principles of local self-government by the elective process; to 
promote among the inhabitants of the District the sense of responsibility for 
the development and wellbeing of their community which will result from the 
enjoyment of such powers of self-government; to provide for the more effective 
participation in the development of the District and in the solution of its local 
problems by those persons who are most closely concerned; and to relieve the 
National Legislature of the burden of legislating upon purely local District 
matters. It is the further intention of Congress to exercise its retained ultimate 
legislative authority over the District only insofar as such action shall be necessary 
or desirable in the interest of the Nation. Finally, it is recognized that the 
restoration of the powers of local self-government to the inhabitants of the Dis- 
trict by this Act will in no way change the need, which arises from the unique 
character of the District as the Nation’s (Capital, for the payment by the Federal 
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Government of a share of the expenses of the District government, and it is in- 
tended that an equitable share thereof shall be paid annually. 
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DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term ‘District’? means the District of Columbia. 

(2) The terms ‘ Legislative Assembly” and ‘Assembly’’ mean the Assembly of 
the District of Columbia provided for by title ITI. 

(3) The terms ‘‘Chairman’”’ and ‘ Assembly Chairman’’ mean the Chairman of 
the Assembly provided for by title III. 

(4) The terms “Governor” and ‘Secretary’ 
respectively, provided for by Title IV. 

(5) The term ‘‘qualified elector’? means a qualified elector of the District as 
specified in section 806, except as otherwise specifically provided. 

(6) The term‘‘act”’ includes any legislation adopted by the Assembly, except 
“reas > term ‘‘Act”’ is used to refer to this Act or other Acts of Congress herein 
specified. 

(7) The term ‘District Primary Act’’ means the Act of August 12, 1955 (Public 
Law 376, Eighty-fourth Congress; 69 Stat. 699). 


) 


mean the Governor and Secretary, 
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¥ (8) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation. 

(9) The terms “capital project” and “project”? mean (a) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the purchase 
of equipment for any public betterment or improvement when first erected or 
acquired. 

(10) The term “‘pending”’, when applied to any capital project, means authorized 
but not yet completed. 

(11) The term “Board of Elections” means the Board of Elections created by 
section 3 of the District Primary Act. 

(12) The term “election”, unless the context otherwise indicates, means an 
election held pursuant to the provisions of this Act. 

(13) The term ‘“‘domicile’’ means that place where a person has his true, fixed, 
and permanent home and to which, when he is absent, he has the intention of 
returning. 

(14) The term “municipal office’? means an office of any governmental unit 
subordinate to a State or Territorial government. 

(15) The terms “publish” and “publication”, unless otherwise specifically 
provided herein, mean publications in a newspaper of general circulation published 
in the District. 


” 


TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All of the territory constituting the permanent seat of the 
Government of the United States shall continue to be designated as the District 
of Columbia. The District of Columbia shall remain and continue a body- 
corporate, as provided in section 2 of the Revised Statutes relating to said District. 
Said Corporation shall continue to be charged with all the duties, obligations, 
responsibilities and liabilities, and to be vested with all of the powers, rights, 
privileges, immunities and assets, respectively imposed upon and vested in said 
Corporation, the Board of Commissioners of the District of Columbia, any 
person appointed from civil life as a member of the Board of Commissioners of 
the District or the Engineer Commissioner of the District of Columbia. 

(b) No law or regulation which is in force on the effective date of part 2, title 
III, of this Act shall be deemed amended or repealed by this Act except to the 
extent that such law or regulation is inconsistent with this Act: Provided, That 
any such law or regulation may be amended or repealed by legislation or regula- 
tion as authorized in this Act, or by Act of Congress. 

(c) The judicial courts of the District of Columbia shall remain as now 
organized until abolished or changed by Act of. Congress; but the Assembly 
shall have power to enact acts conferring such additional jurisdiction on the 
juvenile court of the District of Columbia, the municipal court for the District 
of Columbia, and the municipal court of appeals for the District of Columbia 
as may be appropriate to the due execution and enforcement of the laws of the 
District of Columbia. 


TITLE III—THE LEGISLATIVE ASSEMBLY 
Part I—CREATION OF THE LEGISLATIVE ASSEMBLY 
CREATION OF MEMBERSHIP 


Src. 301. There is hereby created the Legislative Assembly of the District of 
Columbia consisting of fifteen members elected as provided in title VIII. Except 
as otherwise provided in this Act, the legislative power and authority of the 
District, as hereinafter set forth, is hereby vested in the Assembly. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the Assembly unless he 
(1) is a qualified elector, (2) is domiciled in the District and resides in the ward 
from which he is nominated, and has (a) during the three years next preceding 
his nomination resided and been domiciled in the District and (b) during the one 
year next preceding his nomination has not voted in any election (other than in 
the District) for any candidate for public office, and has resided in the ward 
from which he is nominated, (3) holds no other elective public office, and (4) holds 


no appointive office of a full-time, continuing nature for which compensation is 
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provided out of Federal or District funds. A member of the Assembly shall 
forfeit his office upon failure to maintain the qualifications required by this 
section. 

COMPENSATION 


Sec. 303. Each member of the Assembly, except the Chairman, shall receive 
compensation at a rate of $10,000 per annum, payable in periodic installments. 
The Chairman shall receive compensation at a rate of $12,000 per annum, payable 
in periodic installments. All members shall receive such additional allowance 
for expenses as may be approved by the Assembly to be paid out of funds duly 
appropriated therefor. 


CHANGES IN MEMBERSHIP AND COMPENSATION OF ASSEMBLY MEMBERS 


Sec. 304. (a) The number of members constituting the Assembly may be 
changed by act passed by the Assembly: Provided, That no such act shall take 
effect until after it has been assented to by a majority of the qualified electors of 
the District voting at an election on the proposition set forth in any such act. 

(b) The compensation of members of the Assembly may be changed by act 
passed by the Assembly: Provided, That no such act shall take effect until January 
1 of the first odd-numbered year following its approval. 


Part 2—PRINCIPAL FUNCTIONS OF THE LEGISLATIVE ASSEMBLY 


FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS AND BY 
THE BOARD OF EDUCATION 


Src. 321. (a) Except as otherwise provided in this Act, all functions granted to 
or imposed upon the Board of Commissioners of the District are hereby transferred 
to the Assembly except those powers hereinafter specifically conferred on the 
Governor. 

(b) The Board of Commissioners of the District of Columbia is hereby abolished, 
and all provisions of law providing for the Board of Commissioners of the District, 
and the offices of Commissioner, Engineer Commissioner, and Assistants to the 
Engineer Commissioner of the District, are hereby repealed. 

(c) The Board of Education provided for in section 2 of the Act entitled ““An 
Act to fix and regulate the salaries of teachers, school officers, and other employees 
of the Board of Education of the District of Columbia’”’, approved June 20, 
1906, is hereby abolished and its functions are hereby transferred to the Legislative 
Assembly for exercise in such manner and by such person or persons as the 
Assembly may direct. 

FUNCTIONS RELATING TO ZONING 


Sec. 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, as 
amended (D. C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its 
functions are transferred to the Assembly. 


CERTAIN DELEGATED FUNCTIONS 


Suc. 323. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of the District shall be considered 
as a function transferred to the Assembly by section 321. Each such function 
is hereby transferred to the officer or agency to whom or to which it was delegated, 
until the Governor or Assembly, or both, pursuant to the powers herein granted, 
shall revoke, modify, or transfer such delegation. 


LEGISLATIVE POWERS AND LIMITATIONS THEREON 


Sec. 324. (a) Except as provided in subsection (b) of this section, the legisla- 
tive power of the District shall extend to all rightful subjects of legislation within 
said District, consistent with the Constitution of the United States and the pro- 
visions of this Act, subject nevertheless, to all the restrictions and limitations 
imposed upon States by the tenth section of the first article of the Constitution 
of the United States; but all acts of the Assembly shall at all times be subject 
to repeal or modification by the Congress of the United States, and nothing 
herein shall be construed to deprive Congress of the power of legislation over 
said District in as ample manner as if this Act had not been enacted: Provided, 
That nothing in this section shall be construed as vesting in the District govern- 
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ment any greater authority over the Public Utilities Commission of the District 
of Columbia, the Armory Board, the National Guard of the District of Columbia, 
the District of Columbia Redevelopment Land Agency, the National Capital 
Housing Authority, or any Federal agency than was vested in the Board of Com- 
missioners of the District prior to the effective date of part 2, title III of this Act. 

(b) The Assembly may not pass any act contrary to the provisions of this 
Act, or— 

(1) impose any tax on property of the United States; 

(2) lend the public credit for support of any private undertaking; 

(3) authorize the issuance of bonds except in compliance with the pro- 
visions of title VI; 

(4) grant any exclusive privilege, immunity, or franchise; 

(5) authorize the use of public money in support of any sectarian, denom- 
inational, or private school except as now or hereafter authorized by Congress; 

(6) enact any act to amend or repeal any Act of Congress which concerns 
the functions or property of the United States or which is not restricted in its 
application exclusively in or to the District; 

(7) pass any act inconsistent with or contrary to the Act of June 6, 1924 
(43 Stat. 463), as amended by the Act of April 30, 1926 (44 Stat. 374), and by 
the Act of July 19, 1952 (66 Stat. 781): and the Act of May 29, 1930 (46 Stat. 
482), as amended, and the Assembly shall not pass any act inconsistent with 
or contrary to any provision of any Act of Congress as it specifically pertains 
to any duty, authority, and responsibility of the National Capital Planning 
Commission; except insofar as the above-cited or other referred to Acts refer 
to the Engineer Commissioner of the District of Columbia or the Board of 
Commissioners of the District, the former of which terms, after the enactment 
of this Act, shall mean the Governor or some District government official 
deemed by the Governor to be best qualified, and designated by him to sit in 
lieu of the Governor as a member of the National Capital Planning Com- 
mission and the National Capital Regional] Planning Council, and the latter 
term shall mean the Assembly. 

(ec) Every act shall include a preamble, or be accompanied by a report, setting 
forth concisely the purposes of its adoption. Every act shall be published within 
seven days after its passage, as the Assembly may direct. 

(d) An act passed by the Assembly shall be presented to the Governor and shall 
become law upon his approval as indicated by his signature. If any act so passed 
shall be disapproved by the Governor, he shall, within ten calendar days of its 
presentation, return such act to the Assembly setting forth his objections. If his 
disapproval is based in whole or in part upon a finding that such act adversely 
affects a Federal interest, he shall so inform the Assembly when setting forth his 
objections to such act. If any act so passed shall not be returned by the Governor 
as herein provided within ten calendar days after it shall have been presented to 
him, the same shall become law in like manner as if he had signed it. If, upon 
reconsideration of an act returned by the Governor, two-thirds of the members 
of the Assembly vote to pass such act, it shall become law unless the Governor’s 
disapproval was based in whole or in part upon a finding that such act adversely 
affects a Federal interest, in which case the Assembly shall again present the act to 
the Governor and the Governor shall forthwith transmit it to the President, 
advising the Assembly in writing that he has done so. If the President approves 
such act he shall sign it, and it shall thereupon become law. If he does not approve 
it, he shall return it to the Governor so stating, and it shall not become law. 
The President shall approve or disapprove an act transmitted to him by the 
Governor, under the provisions of this subsection, within ten calendar days after 
its transmission to him; and if not acted upon within such time, it shall become 
law as if it had been specifically approved by him. 


Part 3—ORGANIZATION AND PROCEDURE OF THE LEGISLATIVE ASSEMBLY 


THE CHAIRMAN 


Sec. 331. The Assembly shall elect from among its members a Chairman who 
shall be the presiding officer of the Assembly and a Vice Chairman, who shall 
preside in the absence of the Chairman. The terms of the first Chairman and 
Vice Chairman shall expire at the close of December 31, 1960, and at the close of 
December 31 of each succeeding even-numbered year the term of office of the 
incumbent Chairman and Vice Chairman shall expire. 
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CLERK OF THE ASSEMBLY; RECORDS AND DOCUMENTS 


Src. 332. (a) The Assembly shall appoint a clerk as its chief administrative 
officer and such assistants and clerical personnel as may be necessary. Notwith- 
standing any other provision of this Act, the compensation and other terms of 
employment of such clerk, assistants, and clerical personnel shall be prescribed 
by the Assembly. 

(b) The clerk shall (1) keep a record of the proceedings of the Assembly, (2) keep 
a record showing the text of all acts and resolutions introduced, and the ayes and 
noes of each vote, (3) authenticate by his signature and record in full in a contin- 
uing record kept for that purpose all acts passed by the Assembly, and (4) perform 
such other duties as the Assembly may from time to time prescribe. 


MEETINGS 


Sec. 333. (a) The first meeting of the Assembly after this part takes effect 
shall be called by the member who receives the highest vote in the election pro- 
vided in title VIII. He shall preside until a Chairman is elected. The first 
meeting of the Assembly in each odd-numbered year commencing with 1961 
shall be called by the Clerk of the Assembly for a date not later than January 7 
of such year. 

(b) The Assembly shall provide for the time and place of its regular meetings. 
The Assembly shall hold at least one regular meeting in each calendar week 
except that during July and August it shall hold at least two regular meetings in 
each month. Special meetings may be called, upon the giving of adequate 
notice, by the Governor, the Chairman, or any three members of the Assembly. 

(c) Meetings of the Assembly shall be open to the public and shall be held at 
reasonable hours and at such places as to accomodate a reasonable number of 
spectators. The records of the Assembly provided for in section 332 (b) shall be 
open to public inspection and available for copying during all regular office hours 
of the Clerk of the Assembly. Any citizen shall have the right to petition and be 
heard by the Assembly at any of its meetings, within reasonable limits as set by 
the Assembly Chairman, the Assembly concurring. 


COMMITTEES 


Src. 334. The Assembly Chairman, with the advice and consent of the Assem- 
bly, shall appoint such standing and special committees as may be expedient for 
the conduct of the Assembly’s business. All committee meetings shall be open 
to the public except when ordered closed by the committee chairman, with the 
approval of a majority of the members of the committee. 


LEGISLATIVE ACTS 


Src. 335. (a) The Assembly, to discharge the powers and duties imposed herein, 
shall pass acts upon a vote of a majority of the members of the Assembly, unless 
otherwise provided herein. 

(b) The enacting clause of all acts passed by the Assembly shall be, ‘Be it 
enacted by the Assembly of the District of Columbia:’’. 


PASSAGE OF ACTS 


Src. 336. The Assembly shall not pass any act before the thirteenth day fol- 
lowing the day on which it is introduced. Subject to the other limitations of 
this Act, this requirement may be waived by the unanimous vote of the members 
present. 

PROCEDURE FOR ZONING ACTS 


Sec. 337. (a) Before any zoning act for the District is passed by the Assembly— 
(1) the Assembly shall deposit the act in its introduced form, with the 
National Capital Planning Commission. Such Commission shall, within 
thirty days after the date of such deposit, report to the Assembly whether 
the proposed act is in conformity with the comprehensive plan for the District 
of Columbia. The Assembly may not pass the act unless it has received 
such report or the Commission has failed to report within the thirty-day 
period above specified; and 
(2) the Assembly (or an appropriate committee thereof) shall hold a public 
hearing on the act. At least thirty days’ notice of the hearing shall be 
published as the Assembly may direct. Such notice shall include the time 
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and place of the hearing and a summary of all changes in existing law which 
would be made by adoption of the act. The Assembly (or committee thereof 
holding the hearing) shall give such additional notice as it finds expedient 
and practicable. At the hearing interested persons shall be given reasonable 
opportunity to be heard. The hearing may be adjourned from time to 
time. The time and place of the adjourned meeting shall be publicly an- 
nounced before adjournment is had. 

(b) Before any zoning act passed by the Assembly is presented to the Governor 
for his approval, it shall be deposited by the Assembly with the National Capital 
Planning Commission. If in the opinion of the Commission such act, as passed, 
would adversely affect the interest of the Federal Government, the Commission 
shall within thirty days after the date of such deposit certify to the Assembly 
its disapproval of such act. If such certification of disapproval is not made within 
such thirty-day period, the zoning act shall thereupon be presented to the Gov- 
ernor and shall become law subject to the provisions of section 324 (d). If the 
Commission makes such certificate of disapproval within the thirty-day period 
above specified, the zoning act shall not become law: Provided, That if within 
thirty days after the day on which such certification is received, the act be re- 
adopted by the affirmative vote of at least two-thirds of the members of the 
Assembly, it shall thereupon be presented to the Governor and shall become law, 
subject to the provisions of section 324 (d). 


INVESTIGATIONS BY ASSEMBLY 


Sec. 338. (a) The Assembly, or any committee or person authorized by it, 
shall have power to investigate any matter relating to the affairs of the District; 
and for that purpose may require the attendance and testimony of witnesses and 
the production of books, papers, and other evidence. For such purpose any 
member of the Assembly (if the Assembly is conducting the inquiry) or any 
member of the committee, or the person conducting the inquiry, may issue sub- 
penas and may administer oaths. 

(b) In case of contumacy by, or refusal to obey a subpena issued to, any person, 
the Assembly, committee, or person conducting the investigation shall have power 
to refer the matter to any judge of the United States District Court for the District 
of Columbia, who may by order require such person to appear and to give or pro- 
duce testimony or books, papers, or other evidence, bearing upon the matter under 
investigation; and any failure to obey such order may be punished by such court 
as a contempt thereof as in the case of failure to obey a subpena issued, or to 
testify, in a case pending before such court. 


TITLE IV—GOVERNOR AND SECRETARY 
APPOINTMENT, QUALIFICATIONS, AND SALARIES 


Src. 401. (a) There are hereby created the Offices of Governor of the District 
of Columbia and Secretary of the District of Columbia. The Governor and the 
Secretary shall be appointed by the President of the United States, by and with 
the advice and consent of the Senate, and, except as otherwise herein provided, 
shall serve for terms of four years, unless sooner removed by the President: Pro- 
vided, That upon appointment by the President, the Governor and the Secretary, 
respectively, may serve On an interim basis, pending confirmation by the Senate, 
for a period not to exceed sixty days after the date of the appointment or the date 
on which the Senate convenes, whichever is later. 

(b) No person shall hold the office of Governor or of Secretary, unless he (1) is 
a qualified elector, (2) is domiciled and resides in the District and during the 
three years next preceding his nomination (a) has been resident in and domiciled 
in the District and (b) has not voted in any election (other than in the District) 
for any candidate for public office, (3) holds no elective public office, and (4) holds 
no other appointive office for which compensation is provided out of District or 
Federal funds. The Governor and the Secretary shall forfeit their respective 
offices upon failure to maintain the qualifications required by this section. 

(ec) The Governor shall receive an annual salary of $21,000, and an allowance 
for official expenses, which he shall certify in reasonable detail to the Assembly, 
of not more than $2,500 annually. The Secretary shall receive an annual salary 
of $17,500. Such salaries shall be payable in periodic installments. 

(d) The terms of office of the first Governor and the first Secretary shall be 
from January 1, 1959, through January 20, 1961, unless sooner removed by the 
President. ‘Thereafter, the terms of office of the Governor and the Secretary, 
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respectively, shall be four years, beginning on January 21, 1961, and on January 
21 of every other odd-numbered year thereafter, except that any person appointed 
to fill a vacancy occurring prior to the expiration of the term for which his prede- 
cessor was appointed shall be appointed only for the remainder of such term. 


POWERS AND DUTIES OF THE GOVERNOR 


Sec. 402. The Governor shall be the chief executive officer of the District 
Government. He shall be responsible for the proper administration of the affairs 
of the District coming under his jurisdiction or control, and to that end shall 
have the following powers and functions: 

(1) He shall designate the officer or officers of the executive department of the 
District who shall, during periods of disability or absence from the District of both 
the Governor and the Secretary, execute and perform all the powers and duties 
of the Governor. 

(2) He shall act as the official spokesman for the District and as the head of 
the District for ceremonial purposes. 

(3) He shall administer all laws relating to the appointment, promotion, 
discipline, separation, and other conditions of employment of personnel in the 
office of the Governor, personnel in executive departments of the District, and 
members of boards, commissions, and other agencies, who, under laws in effect 
on the effective date of this section, are subject to appointment and removal by 
the Commissioners. All actions affecting such personnel shall, until such time as 
legislation is enacted by the Assembly superseding such laws and establishing a 
permanent civil service system or systems, based on merit, pursuant to section 
402 (4), continue to be subject to the provisions of Acts of Congress relating to 
the appointment, promotion, discipline, separation and other conditions of 
employment applicable to officers and employees of the District government; 
to section 1001 (d) of this Act, and, where applicable, to the provisions of the 
joint agreement between the Commissioners and the Civil Service Commission 
authorized by Executive Order Numbered 5491 of November 18, 1930, relating to 
the appointment of District personnel. He shall appoint or assign personnel to 
positions formerly occupied, ex officio, by one or more members of the Board of 
Commissioners and shall have power to remove such personnel from such positions. 
The officers and employees of each agency with respect to which legislative power 
is delegated by this Act and which, immediately prior to the effective date of this 
section, was not subject to the administrative control of the Board of Com- 
missioners of the District, shall continue to be appointed and removed in accord- 
ance with applicable laws until such time as such laws may be superseded by 
legislation passed by the Assembly establishing a permanent civil service system 
or systems, based on merit, pursuant to section 402 (4): Provided, That all appoint- 
ments of department heads and members of boards and commissions; all appoint- 
ments and assignments to positions formerly occupied, ex officio, by one or more 
members of the Board of Commissioners of the District, and appointments made 
eoreoeet to section 804 of this Act, shall be by and with the consent of the 
Assembly. 

(4) He shall administer the personnel functions of the District covering em- 
ployees of all District departments, boards, commissions, offices, and agencies, 
except as otherwise provided by this Act. Personnel legislation enacted by Con- 
gress, prior to or after the effective date of this section, including, without limita- 
tion, appointments, promotions, discipline, separations, pay, unemployment com- 
pensation, disability and death benefits, leave, retirement, insurance, and veterans’ 
preference, applicable to employees of the District government, as set forth in 
section 1002 (c), shall continue in effect until such time as the Assembly shall, 
pursuant to this section, provide similar or comparable coverage under a District 
civil service system or systems based on merit. The District civil service system 
or systems shall be established by legislation of the Assembly and shall provide 
coverage similar or comparable to, or shall provide for continued participation 
in, all or part of the Federal civil service system. The District civil service 
system or systems shall take effect not earlier than one year or later than five years 
after the effective date of this section. 

(5) He shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

(6) He shall, at the end of each fiscal year, prepare reports for such year of (a) 
the finances of the District, and (b) the administrative activities of the executive 
office of the Governor and the executive departments of the District. He shall 
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— such reports to the Assembly within ninety days after the close of the 
cal year. 

(7) He shall keep the Assembly advised of the financial condition and future 
needs of the District and make such recommendations to the Assembly as may 
seem to him desirable. 

(8) He may submit drafts of acts to the Assembly. 

(9) He shall perform such other duties as the Assembly, consistent with the 
provisions of this Act, may direct. 

(10) He may delegate any of his functions (other than the function of approvin 
contracts between the District and the Federal Government under section 901 
to any officer, employee, or agency of the executive office of the Governor, or to 
any director of an executive department who may, with the approval of the 
Governor, make a further delegation of all or a part of such functions to sub- 
ordinates under his jurisdiction. 

(11) The Governor or the Assembly may propose to the executive or legislative 
branches of the Unitec States Government, legislation or other action dealing 
with any subject not falling within the authority of the District government, as 
defined in this Act. 

(12) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the Assembly. 

(13) He shall have the right, under the rules to be adopted by the Assembly, to 
be heard by the Assembly or any of its committees. 

(14) He is authorized and directed to promulgate, adopt and enforce such rules 
and regulations, not inconsistent with any Act of the Congress or any act of the 
Assembly, as are necessary to carry out his functions and duties. 

(15) He is authorized to reorganize any or all of the executive agencies of the 
District government. Any reorganization affecting two or more agencies shall be 
submitted to the Assembly and shall take effect sixty days thereafter, unless prior 
to the expiration of such sixty-day period, the Assembly shall, by a majority vote 
of its members, disapprove thereof. 


POWERS AND DUTIES OF SECRETARY 


Sec. 403. (a) The Secretary shall perform such duties and exercise such powers 
as the Governor shall impose upon or vest in him. 

(b) In case of the death, removal, resignation, disability, or absence of the 
Governor from the District, the Secretary shall execute and perform all the powers 
and duties of the Governor during such vacancy, disability, or absence, or until 
another governor shall be duly appointed and qualified to fill such vacancy. 


TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the Ist day 
of July and shall end on the 30th day of June of the succeeding calendar year. 
Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY ASSEMBLY 


Sec. 502. (a) The Governor shall prepare and submit, not later than April 1, 
to the Assembly, in such form as the Assembly shall approve, the annual budget 
estimates of the District and the budget message. 

(b) The Governor shall, in consultation with the Assembly, take whatever 
action may be necessary to achieve, insofar as is possible, (1) consistency in 
accounting and budget classifications, (2) synchronization between accounting 
and budget classifications and organizational structure, and (3) support of the 
budget justifications by information on performance and program costs as shown 
by the accounts. 

ADOPTION OF BUDGET 


Sec. 503. The Assembly shall by act adopt a budget for each fiscal year not 
later than May 15, except that the Assembly may extend the period for its adop- 
tion. The effective date of the budget shall be July 1 of the same calendar year. 


BUDGET ESTABLISHES APPROPRIATIONS 


Sec. 504. The adoption of the budget by the Assembly shall, from the effective 
date thereof, operate to appropriate and to make available for expenditure, for the 
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purposes therein named, the several amounts stated therein as proposed expendi- 
tures, subject to the provisions of section 702. 


SUPPLEMENTAL APPROPRIATIONS 


Src. 505. The Assembly may at any time adopt an act by vote of a majority of 
its members rescinding previously appropriated funds which are then available for 
expenditure, or appropriating funds in addition to those theretofore appropriated 
to the extent unappropriated funds are available; and for such purpose unappro- 
priated funds may include those borrowed in accordance with the provisions of 


section 621. 
TITLE VI—BORROWING 


Part I—BorrowinG FoR CAPITAL IMPROVEMENTS 
BORROWING POWER; DEBT LIMITATIONS 


Sec. 601. The District may incur indebtedness by issuing its bonds in either 
coupon or registered form to fund or refund indebtedness of the District at any 
time outstanding and to pay the cost of constructing or acquiring any capital 
projects requiring an expenditure greater than the amount of taxes or other 
revenues allowed for such capital projects by the annual budget: Provided, That 
no bonds or other evidences of indebtedness, other than bonds to fund or refund 
outstanding indebtedness, shall be issued in an amount which, together with the 
indebtedness of the District to the Treasury of the United States pursuant to 
existing law, shall cause the aggregate of indebtedness of the District to exceed 12 
per centum of the average assessed value of the taxable real and tangible personal 
property of the District subject to taxation by the District as of the first day of 
July of the ten most recent fiscal years for which such assessed values are available, 
nor shall such bonds or other evidences of indebtedness issued for purposes other 
than the construction or acquisition of capital projects connected with highway, 
water and sanitary sewage works purposes or other revenue-producing capital 
projects which are determined by the Assembly to be self-liquidating exceed 6 
per centum of such average assessed value. Bonds or other evidences of indebted- 
ness may be issued by the District pursuant to an act of the Assembly from time 
to time in amounts in the aggregate at any time outstanding not exceeding 2 per 
centum of said assessed value, exclusive of indebtedness owing to the United 
States on the effective date of this title. All other bonds or evidences of indebted- 
ness, other than bonds to fund or refund outstanding indebtedness, shall be issued 
only with the assent of a majority of the qualified electors of said District voting 
at an election on the proposition of issuing such bonds. In determining the 
amount of indebtedness within all of the aforesaid limitations at any time out- 
standing there shall be deducted from the aggregate of such indebtedness the 
amount of the then current tax levy for the payment of the principal of the out- 
standing bonded indebtedness of the District and any other moneys set aside into 
any sinking fund and irrevocably dedicated to the payment of such bonded 
indebtedness. The Assembly shall make provision for the payment of any bonds 
issued pursuant to this title, in the manner provided in section 631 hereof, 


CONTENTS OF BORROWING LEGISLATION; REFERENDUM ON BOND ISSUE 


Sec. 602. (a) An act authorizing the issuance of bonds may be enacted by a 
majority of the Assembly members at any meeting of the Assembly subsequent 
to the meeting at which such act was introduced, and shall contain at least the 
following provisions: 

(1) A brief description of each purpose for which indebtedness is proposed to be 
incurred; 

(2) The maximum amount of the principal of the indebtedness which may be 
incurred for each such purpose; 

(3) The maximum rate of interest to be paid on such indebtedness; and 

(4) In the event the Assembly is required by this part, or it is determined by the 
Assembly in its discretion, to submit the question of issuing such bonds to a vote 
of the qualified electors of the District, the date on which such election will be 
held, the manner of holding such election, the manner of voting for or against the 
incurring of such indebtedness, and the form of ballot to be used at such election. 
The ballot shall be in such form as to permit the electors to vote separately for or 
against the incurring of indebtedness for each of the purposes for which indebted- 
ness is proposed to be incurred. 
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(b) The Assembly shall cause the proposition of issuing such bonds to be sub- 
mitted by the Board of Elections to the qualified electors at the first general 
election to be held in the District not less than forty days after the date of enact- 
ment of the act authorizing such bonds, or upon a vote of at least two-thirds of 
the members of the Assembly, the Assembly may call a special election for the 

urpose of voting upon the issuance of said bonds, such election to be held by the 
Beard of Elections at any date set by the Assembly not less than forty days after 
the enactment of such act. 

(c) The Board of Elections is authorized and directed to prescribe the manner 
of registration and the polling places and to name the judges and clerks of election 
and to make such other rules and regulations for the conduct of such elections as 
are not specifically provided by the Assembly as may be necessary or appropriate 
to carry out the provisions of this section, including provisions for the publication 
of a notice of such election stating briefly the proposition or propositions to be 
voted on and the designated polling places in the various precincts and wards in 
the District, which said notice shall be published at least once a week for four 
consecutive calendar weeks on any day of the week, the first publication thereof 
to be not less than thirty nor more than forty days prior to the date fixed by the 
Assembly for the election. The Board of Elections shall canvass the votes cast 
at such election and certify the results thereof to the Assembly in the manner 
prescribed for the canvass and certification of the results of general elections. 
The certification of the result of the election shall be published once by the Board 
of Elections within three days following the date of the election. 


PUBLICATION OF BORROWING LEGISLATION 


Src. 603. The Governor shall publish any act authorizing the issuance of bonds 
at least once within five days after the enactment thereof, together with a notice 
of the enactment thereof in substantially the following form: 


“NOTICE 


“The following act authorizing the issuance of bonds published herewith 
has become effective, and the time within which a suit, action or proceeding 
questioning the validity of such bonds can be commenced as provided in the 
District of Columbia Charter Act will expire twenty days from the date of 
the first publication of this notice (or in the event the proposition of issuing 
the proposed bonds is to be submitted to the qualified electors, twenty days 
after the date of publication of the promulgation of the results of the election 
ordered by said Act to be held). 


GOVERNOR”. 
SHORT PERIOD OF LIMITA1ION 


Src. 604. Upon the expiration of twenty days from and after the date of publi- 
cation of the notice of the enactment of an act authorizing the issuance of bonds 
without the submission of the proposition for the issuance thereof to the qualified 
electors, or upon the expiration of twenty days from the date of publication of the 
promulgation of the results of an election upon the proposition of issuing bonds, 
as the case may be, all as provided in section 603— 

(1) Any recitals or statements of fact contained in such act or in the 
preambles or the titles thereof or in the results of the election of any proceed- 
ings in connection with the calling, holding, or conducting of election upon the 
issuance of such bonds shall be deemed to be true for the purpose of determin- 
ing the validity of the boads thereby authorized, and the District and all 
others interested shall thereafter be estopped from denying same; 

(2) Such act and all proceedings in connection with the authorization of 
the issuance of such bonds shall be conclusively presumed to have been duly 
and regularly taken, passed, and done by the District and the Board of 
Elections in full compliance with the provisions of this Act and of all laws 
applicable thereto; 

(3) The validity of such act and said proceedings shall not thereafter be 
questioned by either a party plaintiff or a party defendant, and no court shall 
have jurisdiction in any suit, action, or proceeding questioning the validity 
of same, except in a suit, action, or proceeding commenced prior to the 
expiration of such twenty days. 
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ACTS FOR ISSUANCE OF BONDS 


Src. 605. After the expiration of the twenty day limitation period provided for 
in section 604 of this part, the Assembly may by act establish an issue of bonds as 
authorized pursuant to the provisions of sections 601 to 604, inclusive, hereof. 
An issue of bonds is hereby defined to be all or any part of an aggregate principal 
amount of bonds authorized pursuant to said sections, but no indebtedness shall 
be deemed to have been incurred within the meaning of this Act until the bonds 
shall have been sold, delivered and paid for, and then only to the extent of the 
principal amount of bonds so sold and delivered. The bonds of any authorized 
issue may be issued all at one time, or from time to time in series and in such 
amounts as the Assembly shall deem advisable. The act authorizing the issuance 
of any series of bonds shall fix the date of the bonds of such series, and the bonds 
of each such series shall be payable in annual installments beginning not more than 
three years after the date of the bonds and ending not more than thirty years from 
such date. The amount of said series to be payable in each year to be so fixed that 
when the annual interest is added to the principal amount payable in each year the 
total amount payable in each year in which part of the principal is payable shall 
be substantially equal. It shall be an immaterial variance if the difference be- 
tween the largest and smallest amounts of principal and interest payable annually 
during the term of the bonds does not exceed 3 per centum of the total authorized 
amount of such series. Such act shall also prescribe the form of the bonds to be 
issued thereunder, and of the interest coupons appertaining thereto, and the manner 
in which said bonds and coupons shall be executed. The bonds and coupons may 
be executed by the facsimile signatures of the officer or officers designated by the 
act authorizing the bonds, to sign the bonds, with the exception that at least one 
signature shall be manual. Such bonds may be issued in coupon form in the 
denomination of $1,000, registerable as to principal only or as to both principal 
and interest, and if registered as to both principal and interest may be issuable 
in denominations of multiples of $1,000. Such bonds and the interest thereon 
may be payable at such place or places within or without the District as the 
Assembly may determine. 

PUBLIC SALE 


Src. 606. (a) All bonds issued under this part shall be sold at public sale upon 
sealed proposals at such price or prices as shall be approved by the Assembly after 
publication of a notice of such sale at least once not less than ten days prior to the 
date fixed for sale in a daily newspaper carrying municipal bond notices and 
devoted primarily to financial news or to the subject of State and municipal bonds 
published in the city of New York, New York, and in a newspaper of general 
circulation published in the District. Such notice shall state among other things 
that no proposal shall be considered unless there is deposited with the District 
as a downpayment a certified check or cashier’s check for an amount equal to at 
least 2 per centum of the par amount of bonds bid for, and the Assembly shall 
reserve the right to reject any and all bids. 

(b) The Treasurer of the United States, and any administrative officer or agency 
of the United States Government may purchase bonds issued under this part with 
funds under the control of such officer or agency to the same extent as the Treas- 
urer, officer, or agency is permitted by law to invest such moneys in obligations of 
the United States Government, and such sale may be negotiated without the 
necessity of complying with the provisions of this section relative to a public sale 
of the bonds. 

Part 2—Suort TERM BorRRoOWING 


BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet supple- 
mental appropriations made pursuant to section 505, the Assembly may by act 
authorize the issuance of negotiable notes, in a total amount not to exceed 5 per 
centum of the total appropriations for the current fiscal year, each of which shall 
be designated ‘“‘supplemental’’ and may be renewed from time to time, but all 
such notes and renewals thereof shall be paid not later than the close of the fiscal 
year following that in which such act becomes effective. 
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BORROWING IN ANTICIPATION OF REVENUES 


Sec. 622. For any fiscal year, in anticipation of the collection or receipt of 
revenues of that fiscal year, the Assembly may by act authorize the borrowing of 
money by the execution of negotiable notes of the District, not to exceed in the 
aggreage at any time outstanding 20 per centum of the total anticipated revenue, 
each of which shall be designated ‘““Revenue Note for the Fiscal Year 19 ”’. 
Such notes may be renewed from time to time, but all such notes, together with 
the renewals, shall mature and be paid not later than the end of the fiscal year for 
which the original notes have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on 
demand, but any note may be made subject to redemption prior to maturity on 
such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 


Part 3—PAYMENT OF BoNDs AND NOTES 


PAYMENT OF BONDS AND NOTES 


Sec. 631. (a) The act of the Assembly authorizing the issuance of bonds 
pursuant to this title shall, where necessary, provide for the levy annually of a 
special tax without limitation as to rate or amount upon all the taxable real and 
personal tangible property within the District in amounts which, together with 
other revenues of the District available and applicable for said purposes, will be 
sufficient to pay the principal of and interest on said bonds and the premium, if 
any, upon the redemption thereof, as the same respectively become due and pay- 
able, which tax shall be levied and collected at the same time and in the same 
manner as other District taxes are levied and collected, and when collected shall 
be set aside for the purpose of paying such principal, interest, and premium. 

(b) The full faith and credit of the District shall be and is hereby pledged for 
the payment of the principal of and the interest on all bonds and notes of the 
District hereafter issued pursuant to this title whether or not such pledge be 
stated in the bonds or notes or in the act authorizing the issuance thereof. 


Part 4—Tax Exemprion—LEGAL INVESTMENT 


TAX EXEMPTION 


Sec. 641. Bonds and notes issued by the Assembly pursuant to this title and 
the interest thereon shall be exempt from all Federal and District taxation except 
State estate, inheritance, and gift taxes. 


LEGAL INVESTMENT 


Sec. 642. Notwithstanding any restrictions on the investment of funds by 
fiduciaries contained in any other laws, all domestic insurance companies, domestic 
insurance associations, executors, administrators, guardians, trustees, and other 
fiduciaries within the District of Columbia may legally invest any sinking funds, 
moneys, trust funds, or other funds belonging to them or under or within their 
control in any bonds issued pursuant to this title, it being the purpose of this 
section to authorize the investment in such bonds or notes of all sinking, insurance, 
retirement, compensation, pension and trust funds. National banking associa- 
tions are authorized to deal in, underwrite, purchase and sell, for their own 
accounts or for the accounts of customers, bonds and notes issued by the Assembly 
to the same extent as national banking associations are authorized by paragraph 
seven of section 5136 of the Revised Statutes (title 12, U. S. C., sec. 24), to deal 
in, underwrite, purchase and sell obligations of the United States, States, or 
political subdivisions thereof. All Federal building and loan associations and 
Federal savings and loan associations; and banks, trust companies, building and 
loan associations, and savings and loan associations, domiciled in the District of 
Columbia, may purchase, sell, underwrite, and deal in, for their own account or 
for the account of others, all bonds or notes issued pursuant to this title: Provided, 
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That nothing contained in this section shall be construed as relieving any person, 
firm, association or corporation from any duty of exercising due and reasonable 
eare in selecting securities for purchase or investment. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
Part 1—FINANCIAL ADMINISTRATION 
SURETY BONDS 


Sec. 701. Such officers and employees of the District as the Assembly shall 
require shall be bonded with such sureties and in such amounts as the Assembly 
may prescribe. The premiums for all such bonds shall be paid out of appropria- 
tions fer of the District. 


FINANCIAL DUTIES OF THE GOVERNOR 


Src. 702. The Governor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that end 
he shall— 

(1) prepare and submit in the form prescribed by the Assembly under 
section 502 the annual budget estimates and budget message; 

(2) supervise and be responsible for all financial transactions to insure 
adequate control of revenues and resources and to insure that appropriations 
are not exceeded; 

(3) maintain systems of accounting and internal control designed to 
provide: 

(A) full disclosure of the financial results of the District government’s 
activities, 

(B) adequate financial information needed by the District government 
for management purposes, 

(C) effective control over and accountability for all funds, property, 
and other assets: Provided, that as soon as practicable after the date of 
enactment of this Act, the Governor shall cause the accounts of the Dis- 
trict of Columbia to be maintained on an accrual basis that will show the 
resources, liabilities, and costs of operations of the District of Columbia 
and its agencies, and that will facilitate the preparation of costs-based 
budgets. The accounting system of the District of Columbia shall be 
approved by the Comptroller General of the United States when deemed 
to be adequate and in conformity with acceptable principles and stand- 
ards of accounting. 

(4) submit to the Assembly a monthly financial statement, by appropria- 
tion and department, and in any further detail the Assembly may specify; 

(5) prepare, as of the end of each fiscal year, a complete financial statement 
and report; 

(6) supervise and be responsible for the assessment of all property subject 
to assessment within the corporate limits of the District for taxation, make 
all special assessments for the District government, prepare tax maps, and 
give such notice of taxes and special assessments as may be required by law; 

(7) supervise and be responsible for the assessment and collection of all 
taxe, special assessments, license fees, and other revenues of the District for 
the collection of which the District is responsible and receive all money 
receivable by the District from the Federal Government, or from any courts, 
or from any agency of the District. 

(8) have custody of all public funds belonging to or under the control of 
the District, or any agency of the District government, and deposit all funds 
coming into his hands, in such depositories as may be designated and under 
such terms and conditions as may be prescribed by act of the Assembly; and 

(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, 
and have the safekeeping of all bonds and notes of the District and the re- 
ceipt and delivery of District bonds and notes of transfer, registration, or 
exchange. 

CONTROL OF APPROPRIATIONS 


Sec. 703. The Assembly may provide (1) the transfer during the budget year of 
any appropriation balance then available for one item of appropriation to another 
item of appropriation, and (2) the allocation to new items of funds appropriated 
for contingent expenditure. 
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ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. (a) The Governor, through his duly authorized subordinates, shall— 
(1) prescribe the forms of receipts, vouchers, bills, and claims to be used by 
all the agencies of the District government; 

(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having previously 
ascertained that moneys have been appropriated and allotted and will be 
available when the obligations shall become due and payable; 

(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District govern- 
ment and with the advice of the legal officials of the District determine the 
regularity, legality, and correctness of such claims, demands, or charges; and 

(4) perform internal audits of central accounting and department and 
agency records of the District government, including the examination of any 
accounts or records of financial transactions, and giving due consideration to 
the effectiveness of accounting systems, internal control, and related ad- 
ministrative practices of the respective agencies. 


WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year, 
expend or contract to expend any money or incur any liability, or enter into any 
contract which by its terms involves the expenditure of money, for any purpose, 
in excess of amounts available under appropriations therefor. Any contract, oral 
or written, made in violation of this Act shall be null and void. Any officer or 
employee of the District who shall violate this section, upon conviction thereof, 
may be summarily removed from office. Nothing in this section, however, shall 
prevent the making of contracts or of expenditures for capital improvements to 
be financed in whole or in part by the issuance of bonds, nor the making of con- 
tracts of lease or for services for a period exceeding the budget year in which such 
contract is made, when such contract is permitted by law. 


GENERAL FUND 


Sec. 706. The general fund of the District shall be composed of the revenues of 
the District other than the revenues applied by law to special funds. All moneys 
received by any agency, officer, or employee of the District in its or his official 
capacity shall belong to the District government and shall be paid promptly to 
the Governor, or his duly authorized subordinates, for deposit in the appropriate 


funds. 
CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 707. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than five years; nor shall any 
such contract be valid unless made or approved by act of the Assembly. 


Part 2—AvpitT By GENERAL ACCOUNTING OFFICE 
INDEPENDENT AUDIT 


Sec. 721. (a) The financial transactions shall be audited by the General Ac- 
counting Office in accordance with such principles and procedures and under such 
rules and regulations as may be prescribed by the Comptroller General of the 
United States. In the determination of the auditing procedures to be followed 
and the e:tent of the examination of vouchers and other documents, the Comp- 
troller General shall give due regard to generally accepted principles of auditing, 
including consideration of the effectiveness of the accounting organizations and 
systems, internal audit and control, and related administrative practices. The 
audit shall be conducted at the place or places where the accounts are normally 
kept. The representatives of the General Accounting Office shall have access to 
all books, accounts, financial records, reports, files, and all other papers, things, 
or property belonging to or in use by the District and necessary to facilitate the 
audit, and they shall be afforded full facilities for verifying transactions with the 
balances or securities held by depositories, fiscal agents, and custodians. 

(b) (1) The Comptroller General shall submit such audit reports as he may 
deem necessary to the Congress, the Governor, and the Assembly. The reports 
shall set forth the scope of the audits and shall include such comments and infor- 
mation as may be deemed necessary to keep the Governor and the Assembly 
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informed of the operations to which the reports relate, together with such recom- 
mendations with respect thereto as the Comptroller General may deem advisable. 
The reports shall show specifically every program, expenditure, and other financial 
transactions or undertaking which, in the opinion of the Comptroller General, has 
been carried on or made without authority of law. 

(2) After the Governor and his duly authorized subordinates have had an 
opportunity to be heard, the Assembly shall make such report, together with 
such other material as it deems pertinent thereto, available for public inspection. 

(3) The Governor, within ninety days after the report has been made to him 
and the Assembly, shall state in writing to the Assembly what has been done to 
comply with the recommendations made by the Comptroller General in the 
report. 

AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 722. Section 2 of the Budget and Accounting Act, 1921 (U. S. C. 1952 
edition, title 31, sec. 2), is hereby amended by striking out “and the municipal 
government of the District of Columbia’. 


Part 3—ADJUSTMENT OF FEDERAL AND District EXPENSES 
ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 901 and other provisions of law, the Governor, 
with the advice and consent of the Assembly, and the Director of the Bureau of 
the Budget, are authorized and empowered to enter into an agreement or agree- 
ments concerning the manner and method by which amounts owed by the Dis- 
trict to the United States, or by the United States to the District, shall,be ascer- 
tained and paid. 


TITLE VIII—ELECTIONS IN THE DISTRICT 
BOARD OF ELECTIONS 


Sec. 801. (a) The members of the Board of Elections in office on the date of 
enactment of this Act shall continue in office for the remainder of the terms for 
which they were appointed. Their successors shall be appointed without regard 
to political affiliations, by the Governor. The term of each such successor 
(except in the case of an appointment to fill an unexpired term) shall be three 
years from the expiration of the term of his predecessor. Any person appointed 
to fill a vacancy shall be appointed only for the unexpired term of his predecessor. 
When a member’s term of office expires, he may continue to serve until his suc- 
cessor is appointed and has qualified. Section 3 of the District Primary Act is 
hereby modified to the extent that it is inconsistent herewith. 

(b) In addition to its other duties, the Board of Elections shall also, for the 
purposes of this Act— 

(1) maintain a permanent registry; 

(2) conduct registrations and elections; 

(3) in addition to determining appeals with respect to matters referred to 
in sections 807 and 811, determine appeals with respect to any other matters 
which (under regulations prescribed by it under subsection (c)) may be 
appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines; 

(5) divide the District into five wards as nearly equal as possible in popu- 
lation and of geographic proportions as nearly regular as possible, and 
establish voting precincts therein; 

(6) operate polling places; 

(7) certify nominees and the results of elections; and 

(8) perform such other functions as are imposed upon it by this Act. 

(c) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the pur- 
poses of this title, including regulations providing for appeals to it on questions 
arising in connection with nominations, registrations, and elections (in addition 
to matters referred to it in sections 807 and 811) and for determination by it of 
appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
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such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board properly 
to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be subject 
to the authority of any nonjudicial officer of the District. 

(f) The Board of Elections, and persons authorized by it, may administer 

oaths to persons executing affidavits pursuant to sections 801 and 807. It may 
provide for the administering of such other oaths as it considers appropriate to 
require in the performance of its functions. 

(g) The Board of Elections is authorized to employ such permanent and 
temporary personnel as may be necessary. The appointment, compensation, 
and other terms of employment may be set by the Board of Elections without 
regard to the provisions of section 402 of this Act. 

(h) Each member of the Board of Elections shall be paid at the rate of $1,500 
per annum in periodic installments. 


WHAT ELECTIONS SHALL BE HELD 


Sec. 802. (a) The Board of Elections shall conduct a general election 
(1) in each even-numbered calendar year commencing with 1958; and 
2) in any odd-numbered calendar year commencing with 1959, if an act 
authorizing the issuance of bonds required by section 602 to be submitted 
for a referendum at an election is en: oe -d at least forty days prior to the date 
for conducting the election in such yea 
(b) Such general elections shall be held on the fourth Tuesday before the 
Tuesday in November prescribed hereafter for runoff elections. 
(c) Any runoff elections required to be held pursuant to section 805 shall be 
held on the first Tuesday after the first Monday in November. 


ELECTIVE OFFICES; TERMS OF OFFICE 


Sec. 803. (a) The offices of the District to be filled by election shall be the 
elective offices of the Assembly and the District Delegate. 

(b) The term of an elective office of the Assembly shall be two years beginning 
on January 1 of the odd-numbered year following such election. 

(c) The term of office of the District Delegate shall be two years beginning at 
noon on January 3 of the odd-numbered year following such election. 


VACANCIES 


Sec. 804. (a) Vacancies in the Assembly shall be filled at the next general 
election held pursuant to section 802 for which it is possible for candidates to be 
nominated following the occurrence of the vacancy. A person elected to fill a 
vacancy shall take office as soon as practicable following the certification of his 
election by the Board of Elections and shall hold office for the duration of the 
unexpired term to which he was elected but not beyond the end of such term. 

(b) If the office of Delegate becomes vacant at a time when the unexpired term 
of such office is six months or more, a special election and, if necessary, a runoff 
election shall be held, at such time and in such manner (comparable to that pre- 
scribed for general elections) as the Board of Elections shall prescribe. 

(c) Until a vacancy in the Assembly can be filled in the manner prescribed in 
Subsection (a) hereof, a vacancy in the Assembly shall be filled by appointment 
by the Governor. No person shall be qualified for appointment to any office 
under this subsection unless, if nominated, he would have been a qualified candi- 
date for such office at the last election conducted prior to or on the date the 
vacancy occurred. A person appointed to fill a vacancy under this subsection 
shall hold office until the time provided for an elected successor to take office, 
but not beyond the end of the term during which the vacancy occurred. 


WHAT CANDIDATES ARE ELECTED 


Sec. 805. At any general election, a candidate for Delegate who receives a 
majority of the votes validly cast for such office shall be elected. At any general 
election, each of the three candidates in each ward for positions on the Assembly, 
receiving the highest number of valid votes, shall be elected if he receives more 
than one-sixth of the total number of votes validly cast in the District for all 
candidates in his ward for the position for which he is a candidate. In case any 
office is unfilled because of failure of any candidate to receive in any general 
election the necessary proportion of votes validly cast, there shall be a runoff elec- 
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tion to fill such office. In such runoff election the candidates shall be the per- 
sons who were the unsuccessful candidates for the unfilled offices in the general 
election, and who received the highest number of valid votes in that election, to 
the number of twice the offices to be filled. The candidates receiving the highest 
number of votes validly cast in the runoff election shall be elected. In any elec- 
tion in which there are two or more similar positions to be filled in any ward, a 
vote for any candidate for such a position in that ward will be valid only if the 
ballot records votes for as many candidates for such positions in that ward as 
there are positions to be filled. 


QUALIFIED ELECTORS 


Src. 806. No person shall vote in an election unless he meets the qualifications 
cf an elector specified in this section and has registered pursuant to section 807 
of this Act or section 7 of the District Primary Act. A qualified elector of the 
District shall be any person (1) who has maintained a domicile or place of abode 
in the District continuously during the one-year period ending on the day of the 
election, (2) who is a citizen of the United States, (3) who is on the day of the 
election at least twenty-one years old, (4) who has never been convicted of a 
felony in the United States, or, if he has been so convicted, has been pardoned, 
(5) who is not mentally incompetent, as adjudged by a court of competent juris- 
diction, and (6) who certifies that he has not, within one year immediately pre- 
ceding the election, voted in any election at which candidates for any municipal 
offices (other than in the District of Columbia) were on the ballot. 


REGISTRATION 


Sec. 807. (a) No person shall be registered unless— 

(1) he shall be able to qualify otherwise as an elector on the day of the 
next election; and 

(2) he executes, in the presence of an employee of the Board of Elections 
authorized to take oaths for such purposes, a registration affidavit on a form 
prescribed by the Board of Elections showing that he will meet on the day of 
the elction all the requirements of section 806 of this Act. 

(b) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is entitled 
to register. If the appeal is denied the appellant may, within three days after 
such denial, appeal to the municipal court for the District of Columbia. The 
court shall decide the issue not later than eighteen days before the day of the 
election. The decision of such court shall be final and not appealable. If the 
appeal is upheld by either the Board or the court, the challenged electors shall 
be allowed to register immediately. If the appeal is pending on election day, the 
challenged elector may cast a ballot marked “‘challenged”’, as provided in section 
811. 

(c) For the purposes of this Act, the Board of Elections shall keep open, during 
normal hours of business, Saturdays, Sundays, and holidays excepted, a central 
registry office and shall conduct registration at such other times and places as 
the Board of Elections shall deem appropriate. The Board of Elections may 
suspend the registration of voters, or the acceptance of changes in registration for 
such period, not exceeding thirty days, next preceding any election as it may 
deem necessary and appropriate. 


QUALIFIED CANDIDATES 


Src. 808. The candidates at an election in the District shall be the persons, 
registered under section 807 of this Act or under section 7 of the District Primary 
Act, who have been nominated as provided in section 809 of this Act: Provided, 
That no member of the Board of Elections may be such a candidate. 


NOMINATIONS 


Sec. 809. (a) Nomination of a candidate shall take place when the Board of 
Elections receives (in accordance with rules, not inconsistent with this Act, 
prescribed by the Board) either— 

(1) a declaration of candidacy accompanied by a filing fee equal to 5 
per centum of the annual compensation of the office for which nomination 
is sought; said fee to be refunded— 
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(A) if the candidate withdraws his candidacy in writing received by 
the Board not more than three days after the last day on which nomina- 
tions may be made; or 

(B) if the candidate polls 10 per centum or more of the total vote cast 
for that office; or 

(2) a nominating petition signed by the number of registered voters 
specified below, without payment of a filing fee: Provided— 

(A) that any petition for a candidate for the office of District Delegate 
be signed by six hundred qualified electors registered in the District, and 

(B) that any petition for a candidate for the Assembly be signed by 
three hundred qualified electors registered in the ward from which he is 
nominated for such office. 

(b) No person may be a candidate for more than one office in any election. Ifa 
person is nominated for more than one office, he shall, within three days after the 
last day on which nominations may be made (as prescribed by the Board of 
Elections), notify the Board of Elections for which such office he elects to run. 

(c) The Board of Elections is authorized to accept any nominating petition as 
bona fide with respect to the qualifications of the signatories thereto: Provided, 
That the originals or facsimile copies thereof shall have been posted in a suitable 
public place for at least ten days: And provided further, That no challenge as to the 
qualifications of the signatories shall have been received in writing by the Board 
of Elections within ten days of first posting of such petition. 

(d) The Board of Elections may, at its discretion, declare elected, without an 
actual count of the votes cast, any unopposed candidate. 


NONPARTISAN ELECTIONS 


Sec. 810. Ballots and voting machines shall show no party affiliations, emblem, 
or slogan. 
METHOD OF VOTING 


Sec. 811. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other than for 
District Delegate) has been nominated. Each voter shall be entitled to vote for 
fifteen candidates for the Assembly, not more than three from each ward and for 
one candidate for District Delegate. No person shall be a candidate from more 
than one ward. 

(c) The ballot of a person who is registered as a resident of the District shall 
be valid only if cast in the voting precinct where the residence shown on his regis- 
tration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) At least ten days prior to the date of any referendum or election, any group 
of citizens or individual candidates interested in the outcome of the election may 
petition the Board of Elections for credentials authorizing watchers at any and all 
poring places during the voting hours and until the count has been completed. The 

oard of Elections shall formulate rules and regulations, not inconsistent with 
provisions of this title, to prescribe the form of watchers’ credentials, to govern 
their conduct, and to limit the number of watchers so that the conduct of the 
election will not be unreasonably obstructed. 

(f) If the official in charge of the polling place, after hearing both parties to 
any challenge by a watcher on his own initiative with respect to a prospective 
voter, reasonably believes the prospective voter is unqualified to vote, he 
shall allow the voter to cast a paper ballot marked “‘challenged’’. Ballots so cast 
shall be segregated, and no such ballot shall be counted until the challenge has 
been removed as provided in subsection (g). 

(g) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote. the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had not been 
challenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
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shall tell no one what votes were cast. The official in charge of the voting place 
shall make a return of all such voters, giving their names and disabilities. 

(i) A voter shall vote only once with respect to each office to be filled. 

(j) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 

(k) Before being allowed to vote the voter. shall sign a certificate, on a form 
to be prescribed by the Board of Elections, that he has duly registered under the 
election laws of the District and that, to his best knowledge and belief, he has 
not since such registration done any act which might disqualify him as an elector. 


RECOUNTS AND CONTESTS 


Sec. 812. (a) The provisions of section 11 of the District Primary Act with 
respect to recounts and contests shall be applicable to any election or referendum 
held under this Act, except that in the case of a referendum any qualified elector 
who has voted in such referendum may petition the Board of Elections for a re- 
count of the votes cast in one or more precincts under the same conditions required 
of a candidate for office under section 11 (a) of the District Primary Act. These 
provisions shall be applicable to the referenda held under titles VI, XIV, and XVI 
of this Act notwithstanding the fact that the provisions of this title do not other- 
wise take effect unless the charter referendum provided in title XIV is adopted. 

(b) If the court voids all or part of an election under this section, and if it deter- 
mines that the number and importance of the matters involved outweigh the cost 
and practical disadvantages of holding another election, it may order a special 
election for the purpose of voting on the matters with respect to which the election 
was declared void. 

(c) Special elections shal! be conducted in a manner comparable to that pre- 
scribed for regular elections and at times and in the manner prescribed by the 
Board of Elections by regulation. A person elected at such an election shall take 
office on the day following the date on which the Board of Elections certifies the 
results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be filled as 
prescribed in section 804. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 813. (a) No one shall interfere with the registration or voting of another 
person, except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or religious 
belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on election 
day which would prevent him from voting, except in time of war or public danger 
or unless he is away from the District in military service. No registered voter 
may be arrested while voting or going to vote except for a breach of the peace 
then committed or for treason or felony. 


VIOLATIONS 


Sec. 814. Whoever willfully violates any provision of this title, or of any regu- 
lation prescribed and published by the Board of Elections under authority of this 
title, shall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
not more than $500 or imprisoned for not more than six months, or both. 


TITLE IX—MISCELLANEOUS 
AGREEMENTS WITH UNITED STATES 


Sec. 901. (a) For the purpose of preventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agency may furnish 
services to the district government and any District officer or agency may furnish 
services to the Federal Government. Except where the terms and conditions 
governing the furnishing of such services are prescribed by other provisions of 
law, such services shall be furnished pursuant to a contract (1) negotiated by 
the Federal and District authorities concerned, and (2) approved by (a) the 
Governor, by and with the advice and consent of the Assembly, and (b) the 
Director of the Bureau of the Budget. Each such contract shall provide that the 
cost of furnishing such services shall be borne in the manner provided in sub- 
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section (c) by the Government to which such services are furnished at rates or 
charges based on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its functions to any Federal officer or agency, and any 
Federal officer or agency may in the contract delegate any of his or its functions 
to any District officer or agency. Any function so delegated shall be exercised 
in accordance with the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to the 
District pursuant to any such contract shall be paid in accordance with the terms 
of the contract, out of appropriations made by the Assembly to the District 
officers and agencies to which such services are furnished. The costs to each 
District officer and agency in furnishing services to the Federal Government 
pursuant to any such contract shall be paid, in accordance with the terms of 
the contract, out of appropriations made by the Congress to the Federal officers 
and agencies to which such services are furnished. 


PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 902. No member of the Assembly and no other officer or employee of 
the District with power of discretion in the making of any contract to which the 
District is a party or in the sale to the District or to a contractor supplying the 
District of any land or rights or interests in any land, material, supplies, or 
services shall have a financial interest, direct or indirect, in such contract or sale. 
Any willful violation of this section shall constitute malfeasance in office, and 
any officer or employee of the District found guilty thereof shall thereby forfeit 
his office or position. Any violation of this section with the knowledge express 
or implied of the person contracting with the District shall render the contract 
voidable by the Governor or Assembly. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 903. (a) Except as otherwise provided in this Act, no person shall be 
ineligible to serve or to receive compensation as a member of the Assembly or 
the Board of Elections because he occupies another office or position or because 
he receives compensation (including retirement compensation) from another 
source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as a 
member of the Assembly or of such Board, if such service does not interfere with 
the discharge of his duties in such other office or position. 

(c) For the purpose of sections 281, 283, 284, 434, and 1914 of title 18 of the 
United States Code and section 190 of the Revised Statutes (5 U. 8. C. 99), no 
person shall, by reason of membership on the Assembly or the Board of Elections 
or by reason of his serving in any position in or under the government of the 
District of Columbia, be considered to be an officer or employee of the United 
States. 


ASSISTANCE OF UNITED STATES CIVIL SERVICE COMMISSION IN 
DEVELOPMENT OF DISTRICT MERIT SYSTEM 


Sec. 904. The United States Civil Service Commission is hereby authorized to 
advise and assist the Governor and the Assembly in the further development of 
the merit system required by section 402 (3) and the said Commission is authorized 
to enter into agreements with the District of Columbia government to make 
available its registers of eligibles as a recruiting source to fill District positions as 
needed. The costs of any specific services furnished by the Civil Service Com- 
mission may be compensated for under the provisions of section 901 of this Act. 


TITLE X—SUCCESSION IN GOVERNMENT 
TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1001. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency 
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or officer, the personnel (except the members of boards or commissions abolished 
by this Act), property, records, and unexpended balances of appropriations and 
other funds, which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection (a), 
such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget; and 

(2) in the case of other functions (A) by the Assembly, or in such manner 
as the Assembly shall provide, if such functions are transferred to the Assem- 
bly, and (B) by the Governor, if such functions are transferred to any other 
officer or agency. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for the 
administration of his or its functions shall, in accordance with law, be retrans- 
ferred to other positions in the District or Federal Governments or be separated 
from the service. 

(d) No officer or employee shall, by reason of his transfer by this Act, be de- 
prived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Sec. 1002. (a) Any statute, regulation, or other action in respect of (and any 
regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue in 
effect as if such transfer had not been made; but after such transfer references in 
such statute, regulation, or other action to an officer or agency from which a 
transfer is made by this Act shall be held and considered to refer to the officer or 
agency to which the transfer is made. 

(b) As used in subsection (a), the term “‘other action” includes any rule, order, 
contract, policy, determination, directive, grant, authorization, permit, require- 
ment, or designation. 

(c) Unless otherwise specifically provided, nothing contained in this Act shall 
be construed as affecting the applicability to the District of Columbia government 
of personnel legislation relating to the District government until such time as the 
Assembly may otherwise elect to provide similar and comparable coverage as 
provided in section 402 (4). 


PENDING ACTIONS AND PROCEEDINGS 


Sec. 1003.-(a) No suit, action, or other judicial proceeding lawfully commenced 
by or against any officer or agency in his or its official capacity or in relation to 
the exercise of his or its official functions, shall abate by reason of the taking effect 
of any provision of this Act, but the court, unless it determines that the survival of 
such suit, action, or other proceeding is not necessary for the purposes of settle- 
ment of the questions involved, shall allow the same to be maintained, with such 
substitutions as, to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such action 
or proceeding shall be continued with such substitutions as to parties and officers 
or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1004. Until July 1, 1959, no vacancy occurring in any District agency by 
reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but such 
agency may take action only if a majority of the members holding office vote in 


favor of it. 


TITLE XI—SEPARABILITY OF PROVISIONS 
SEPARABILITY OF PROVISIONS 


Sec. 1101. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 
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TITLE XII—TEMPORARY PROVISIONS 
POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1201. The President of the United States is hereby authorized and directed 
to take such action during the period following the date of the enactment of this 
Act and ending on the date of the first meeting of the Assembly, by Executive 
Order or otherwise, with respect to the administration of the functions of the 
District of Columbia Government, as he deems necessary to enable the Board of 
Elections properly to perform its functions under this Act. 


REIMBURSABLE APPROPRIATION FOR THE DISTRICT 


Sec. 1202. (a) The sum of $500,000 is hereby authorized to be appropriated 
for the District of Columbia, out of any money in the Treasury not otherwise 
appropriated, for use (1) in paying the expenses of the Board of Elections (in- 
cluding compensation of the members thereof), and (2) in otherwise carrying 
into effect the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, 
during the fiscal year ending June 30, 1960, from the general fund of the District 


of Columbia. 
TITLE XIII—EFFECTIVE DATES 
EFFECTIVE DATES 


Sec. 1301. (a) As used in this title and title XIV, the term ‘charter’? means 
titles I to XI, both inclusive, and titles XV and XVI. 

(b) The charter shall take effect only if accepted pursuant to title XIV. If 
the charter is so accepted, it shall take effect on the day following the date on 
which it is accepted (as determined pursuant to section 1406), except that— 

(1) part 2 of title III, title V, and title VII shall take effect January 1, 
1959, and 

2) section 402 shall take effect on the day upon which the Governor first 
appointed takes office. 

(ec) Titles XII, XIII, and XIV shall take effect on the day following the date 
on which this Act is enacted. 


TITLE XIV—SUBMISSION OF CHARTER FOR REFERENDUM 
CHARTER REFERENDUM 


Sec. 1401. (a) On a date to be fixed by the Board of Elections, not more than 
nine months after the enactment of this Act, a referendum (in this title referred 
to as the “charter referendum’’) shall be conducted to determine whether the 
registered qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, a “qualified elector’? means a person who meets the 
requirements of section 806 on the day of the charter referendum. 


BOARD OF ELECTIONS 


Sec. 1402. (a) In addition to its other duties, the Board of Elections established 
under the District Primary Act shall conduct the charter referendum and certify 
the results thereof as provided in this title. 

(b) Notwithstanding the fact that such section does not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of section 
801 of this Act shall govern the Board of Elections in the performance of its duties. 


REGISTRATION 


Sec. 1403. (a) The Board of Elections shall conduct within the District of 
Columbia a registration of the qualified electors commencing as soon as practicable 
after the enactment of this Act and ending not more than thirty days nor less 
than fifteen days prior to the date set for the charter referendum as provided in 
section 1401 of this title. 

(b) Prior to the commencement of such registration, the Board of Elections 
shall publish, in daily newspapers of general circulation published in the District 
of Columbia, a list of the registration places and the dates and hours of registration. 
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(c) The applicable provisions of section 807, notwithstanding the fact that 
such section does not otherwise take effect unless the charter is accepted, shall 
govern the registration of voters for this charter referendum. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1404. (a) The charter referendum ballot shall contain the following, 
with the blank space appropriately filled: 

“The District of Columbia Charter Act, enacted pro- 
poses to establish a new charter for the District of Columbia, but provides that 
the charter shall take effect only if it is accepted by the registered qualified 
electors of the District in this referendum. 

“By marking a cross (X) in one of the squares provided below, show whether 
you are for or against the charter. 


[] For the charter 
{_} Against the charter’’ 


(b) Voting may be by paper ballot or by voting machine. The Board of 
Elections may make such changes in the second paragraph of the charter refer- 
endum ballot as it determines to be necessary to permit the use of voting machines 
if such machines are used. 

(c) Not less than three days before the date of charter referendum, the Board 
of Elections shall mail to each person registered (1) a sample of the charter refer- 
endum ballot and (2) information showing the polling place of such person and the 
date and hours of voting. 

(d) Not less than one day before the charter referendum, the Board of Elections 
shall publish, in newspapers of general circulation published in the District of 
Columbia, a list of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Src. 1405. Notwithstanding the fact such sections do not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of sections 
811, 812, 813, and 814 of this Act shall govern the method of voting, recounts 
and contests, interference with registration or voting, and violations connected 
with this charter referendum. 


ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1406. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered accepted 
as of the time the Board of Elections certifies the result of the charter referendum 
to the President of the United States, as provided in subsection (b). 

(b) The Board of Elections shall, within a reasonable time, but in no event 
more than thirty days after the date of the charter referendum, certify the result 
of the charter referendum to the President of the United States, to the Secretary 
of the Senate, and to the Clerk of the House of Representatives. 


TITLE XV—DELEGATE 
DISTRICT DELEGATE 


Sec. 1501. (a) Until a constitutional amendment and subsequent congressional 
action otherwise provide, the people of the District shall be represented in the 
House of Representatives of the United States by a Delegate, to be known as the 
“Delegate from the District of Columbia’’, who shall be elected as provided in 
this Act. The Delegate shall have a seat in the House of Representatives, with 
the right of debate, but not of voting. The Delegate shall be a member of the 
House Committee on the District of Columbia and shall possess in such com- 
mittee the same powers and privileges as in the House of Representatives, and 
may make any motion except to reconsider. His term of office shall be for two 
years. 

(b) No person shall hold the office of District Delegate unless he (1) is a qualified 
elector, (2) is at least twenty-five years old, (3) holds no other public office, and 
(4) is domiciled and resides in the District and during the three years next pre- 
ceding his nomination (a) has been resident in and domiciled in the District and 
(b) has not voted in any election (other than in the District) for any candidate 








26 APPOINT A GOVERNOR FOR THE DISTRICT OF COLUMBIA 


for public office. He shall forfeit his office upon failure to mantain the qualifica- 
tions required by this subsection. 

(c) (1) Subsection (a) of section 601 of the Legislative Reorganization Act of 
1946, as amended, is hereby amended by striking out “from the Territories’. 

(2) Clause (b) of section 1 of the Civil Service Retirement Act of May 29, 1930, 
as amended (70 Stat. 743) is hereby amended by striking out “from a Territory”. 

(3) The second paragraph under the heading ‘“‘House of Representatives’ in 
the Act of July 16, 1914 (U. S. C. 1952 edition, title 2, sec. 37), is hereby amended 
by striking out “from Territories’. 

(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925, as 
amended (U. 8. C. 1952 edition, title 2, sec. 241), is hereby amended by inserting 
after “United States” the following: ‘, and the District of Columbia’. 

(5) Section 591 of title 18, United States Code, 1952 edition, is hereby amended 
by inserting “‘, and the District of Columbia” before the period at the end thereof. 
Section 594 of such title is hereby amended by inserting after “Territories and 
possessions” the following: ‘‘or the District of Columbia’’. The first paragraph 
of section 595 of such title is hereby amended by inserting after “from any Terri- 
tory or possession”’ the following: ‘‘or the District of Columbia’. 


TITLE XVI—REFERENDUM 
POWER OF REFERENDUM 


Sec. 1601. (a) The qualified electors (as defined in section 806) shall have 
power, pursuant to the procedure provided by this title, to approve or reject in a 
referendum any act of the Assembly, or part or parts thereof, which has become 
law, whether or not such act is yet operative. This power shall not extend, 
however, to acts authorizing the issuance of bonds, which shall be subject to the 
election provisions contained in section 602, or to acts continuing existing taxes, 
or making appropriations which in the aggregate are not in excess of those for the 
preceding fiscal year. Within forty-five days after an act subject to this title has 
been enacted, a petition signed by qualified electors equal in number to at least 10 
per centum of the number who voted at the last preceding general election may 
be filed with the Clerk of the Assembly requesting that any such act, or any part 
or parts thereof, be submitted to a vote of the qualified electors. 

(b) The Board of Elections shall prescribe such regulations as may be neces- 
sary or appropriate with respect to the form, filing, examination, amendment, and 
certification of petitions for referenda and with respect to the conduct of any 
referendum held under this title. 

(c) Nothing in this Act shall be construed as abridging the power of the Assem- 
bly to submit questions to the electors at any general or special election. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1602. (a) When a referendum petition has been certified as sufficient, the 
act, or the one or more items, sections or parts thereof, specified in the petition shall 
not become operative, or further action shall be suspended if it shall have become 
operative, until and unless approved by the electors, as provided in this title. The 
filing of a referendum petition against one or more parts of an act shall not alter 
the operative effect of the remainder of such act. 

(b) If, within thirty days after the filing of a referendum petition, the Clerk of the 
Assembly has not specified the particulars in which a petition is defective, the 
petition shall be deemed sufficient for the purposes of this title. 


SUBMISSION TO ELECTORS 


Sec. 1603. An act or any part or parts thereof, with respect to which a petition 
for a referendum has been filed and certified as sufficient shall be submitted to the 
qualified electors at a referendum to be held in connection with any general elec- 
tion which occurs not less than thirty days from the date on which the Clerk o, 
of the Assembly files his certificate of the sufficiency of the petition. 'The Assem- 
bly may, if two-thirds of its membership concur, at any time not less than thirty 
days after the petition has been found sufficient, provide for a special election for 
the purpose of conducting the referendum. 


AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1604. If any organization or group requests it for the purpose of circulating 
descriptive matter relating to the act to be voted on at a referendum, the Board of 
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Elections shall either permit such organization or group to copy the names and 
addresses of the qualified electors or furnish it with a list thereof, at a charge to be 
determined by the Board of Elections, not exceeding the actual cost of reproducing 
such list. 

RESULTS OF REFERENDUM 


Sec. 1605. An act which is submitted to a referendum which is not approved 
by a majority of the qualified electors voting thereon shall thereupon be deemed 
repealed. If a majority of the qualified electors voting thereon approve the act, 
it shall become operative on the day following the day on which the Board of 
Elections certifies the results of the referendun. If conflicting acts are approved 
by the electors at the same referendum, the one receiving the greatest number of 
affirmative votes shall prevail to the extent of such conflict. As used in this 
section, the word ‘‘act’’ shall mean the complete act, or any part or parts thereof, 
specified in the petition for referendum. 


TITLE XVII—TITLE OF ACT 


Sec. 1701. This Act, divided into titles and sections according to the table of 
contents, and including the declaration of congressional policy which is a part of 
such Act, may be cited as the “District of Columbia Charter Act”. 

Amend the title so as to read: ‘‘A bill to provide for the District of Columbia 
al appointed Governor and secretary, and an elected legislative assembly and 
nonvoting Delegate to the House of Representatives, and for other purposes.” 

The committee adopted a number of amendments to the bill as 
introduced. The majority of these amendments were of a clarifying 
and conforming nature, and are discussed in detail in a summary of 
the bill by titles later in. this report. 


History or LEGISLATION 


There were two bills on the subject of home rule referred to the 
Judiciary Subcommittee, S. 1289, introduced by Mr. Neely (for him- 
self and Mr. Morse), and S. 1846, introduced by Mr. Beall (for him- 
self, Mr. Javits, Mr. Case of South Dakota, Mr. Payne, Mr. Flanders, 
Mr. Allott, Mr. Barrett, Mr. Potter, Mr. Smith of New Jersey, Mr. 
Ives, Mr. Magnuson, Mr. Jackson, and Mr. Kefauver). Extensive 
hearings were held on the bills on July 8, 9, 10, 11, 12, and 23, 1957, 
and January 31, 1958, by the Judiciary Subcommittee, with the 
chairman, Senator Joseph S. Clark, of Pennsylvania, presiding at 
each hearing. 

Of the 68 individuals who by testimony or letter made their views, 
or the views of their organizations known, 36 were in favor of S. 1846, 
10 were in favor of S. 1289, 14 were in favor of home rule legislation 
but did not express a preference for either bill, and 8 were opposed to 
both measures. 

The hearings represent a continuation of activity by the com- 
mittee on the subject of home rule for the District of Columbia. The 
Senate has on three occasions passed “home rule” legislation, as 
follows: May 31, 1949 (81st Cong.), January 22, 1952 (82d Cong.), 
and June 29, 1955 (84th Cong.). 

S. 1846 was drafted and submitted to the Congress by the Board of 
Commissioners of the District of Columbua for introduction, after 
clearance with the Bureau of the Budget, which advised that the 
legislation was in accord with the program of the President. During 
the course of the hearings, informal conferences were held between 
committee and staff members and public administration authorities, 
and a review of the financial sections of the bill was also made by the 
General Accounting Office. The ultimate result of this detailed work, 
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hearings, and subsequent deliberations, is that the majority of the 
committee believe that 5. 1846 as reported would provide a workable 
form of self-government in local matters for the residents of the 
Nation’s Capital. 

The controlling constitutional provision respecting the District is 
article I, section 8, clause 17: 

Congress shall have power * * * To exercise exclusive 
legislation in all cases whatsoever, over such District (not 
exceeding ten miles square) as may, by cession of particular 
States, and the acceptance of Congress, become the Seat of 
the Government of the United States, * * *. 


The first government of the city of Washington consisted of 
mayor, appointed by the President, and a city council, elected by 
the people of the city. This was in 1802. In 1812, the city council 
was permitted to elect the mayor of Washington, and in 1820 and 
thereafter the mayor was elected by the people. This government 
continued until 1871. 

By an act of Congress, February 21, 1871, the corporations of 
Washington and of Georgetown were abolished and a territorial form 
of government, consisting of a governor and board of public works, 
and a legislative assembly, was set up. The legislative assembly 
consisted of a council of 11 members, and a house of delegates of 22 
members. The District also had a Delegate in the House of Repre- 
sentatives. The Governor, the Board of Public Works, and the 
Council were appointed by the President. The 22 members of the 
house of delegates were elected by the people. The District of 
Columbia had a Delegate in the House of Representatives until 1875. 

This form of government lasted 3 years, or until June 20, 1874, when 
Congress provided that the District of Columbia should be governed 
by 3 Commissioners, appointed by the President. This was known 
as a temporary form of government, and lasted until July 1, 1878, 
when the present permanent commission government was set up. 
In the creation of the temporary commission form of government in 
1874, and the permanent form in 1878, no provision was made for 
the franchise and so, for the first time in three-quarters of a century, 
no part of the District exercised the right of suffrage. 

In 1878, the expense of the Federal City was borne jointly by the 
District and the United States, on a 50-50 basis. In 1922, this was 
changed to a 60-40 ratio, and in 1938 the share of the United States 
was changed legally to a lump sum, which today is siopeoiianbiky 14 
percent of the general fund. 


Purpose OF LEGISLATION 


This bill provides for a territorial form of government for the Dis- 
trict of Columbia with (a) Presidential appointment of a Governor 
for the District of Columbia, by and with the advice and consent of 
the Senate; (6) Presidential appointme nt of a Secretary, by and with 
the advice and consent of the Senate; (c) popularly elected legislative 
assembly consisting of 15 members; ‘and (d) popularly elected non- 
voting Delegate to the House of Representatives. The legislative 
assembly would have authority to decide how the District of Columbia 
school system should be administered. For example, the assembly 
might prescribe an elective school board, an appointive school board, 
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or te a Department of Education with a single administrator at its 
head. 

The members of the Board of Elections (a presently existing agency 
created by the District of Columbia Primary Act of August 12, 1955) 
shall continue in office for the remainder of the terms for which they 
were appointed. Their successors would be appointed without regard 
to political affiliations, by the Governor. In addition to its other 
duties, the Board of Elections would conduct registrations and non- 
partisan elections as provided for in the bill. 

By the District of Columbia Primary Act of August 12, 1955, es- 
tablishing a formal system of registration by party and election of 
party officials and delegates to the national political conventions under 
the supervision of a board of elections, the Congress gave the citizens 
of the District of Columbia their first taste of suffrage since 1878. 

The objectives underlying the bill are threefold: (1) To relieve the 
Congress of the detail of District affairs, as has been done in the case 
of the Territories, while still retaining the control in Congress re- 
quired by the Constitution; (2) to provide self-government in local 
matters for the residents of the District of Columbia; and (3) to pro- 
vide an efficient and economical government for the District of 
Columbia. 

The bill provides that on a date to be fixed by the board of elec- 
tions, not more than 9 months after the enactment of this act, a 
referendum shall be conducted to determine whether the registered 
qualified electors accept the charter. As used in titles XIII and 
XIV of the bill, the term “charter”? means titles I to XI, both inclu- 
sive, and titles XV and XVI. _ If the charter is accepted the proposed 
territorial government would then succeed the present Commission 
form in accordance with the terms of the bill. Should the charter 
be rejected by the qualified electors, then the present Commission 
form of government would be retained. The definition of a qualified 
elector will be found in title VIII of the bill and is covered in the 
summary of the bill by titles. 

Under the terms of the bill the Federal interest is safe-guarded by 
the following veto provision: An act passed by the assembly shall be 
presented to the Governor and shall become law upon his approval 
as indicated by his signature. If any act so passed shall be dis- 
approved by the Governor, he shall, within 10 calendar days of its 
presentation, return such act to the assembly setting forth his objec- 
tions. If his disapproval is based in whole or in part upon a finding 
that such act adversely affects a Federal interest, he shall so inform 
the assembly when setting forth his objections to such act. If any 
act so passed shall not be returned by the Governor as herein provided 
within 10 calendar days after it shall have been presented to him, the 
same shall become law in like manner as if he had signed it. If, upon 
reconsideration of an act returned by the Governor, two-thirds of the 
members of the assembly vote to pass such act, it shall become law 
unless the Governor’s disapproval was based in whole or in part upon 
a finding that such act adversely affects a Federal interest, in which 
case the assembly shall again present the act to the Governor and the 
Governor shall forthwith transmit it to the President, advising the 
assembly in writing that he has done so. If the President approves 
such act he shall sign it, and it shall thereupon become law. If he 
does not approve it, he shall return it to the Governor so stating, and 
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it shall not become law. The President shall approve or disapprove 
an act transmitted to him by the Governor, under the provisions of 
this subsection, within 10 calendar days af ter its transmission to him; 
and if not acted upon within such time, it shall become law as if it 
had been specifically approved by him. 

The Governor and Legislative Assembly would take over the 
functions of the present Board of Commissioners, which would be 
abolished. The Legislative Assembly would be endowed with local 
legislative power, including taxing and borrowing power, subject to 
certain enumerated restrictions and to the overriding power of 
Congress to repeal, amend, or initiate local legislation and to modify 
or revoke the charter itself. This endowment of local power would 
relieve the Congress of the detail of District affairs, as has been done 
in the case of the Territories. 

The Delegate would have the same privileges accorded the Delegate 
from Hawaii and Alaska. 

A summary of the bill, by titles, follows: 


TITLE I—DEFINITIONS 
Contains definitions of principal terms used in the bill. 


TITLE II—STATUS OF THE DISTRICT 


Continues the corporate existence of the District of Columbia, 
together with all its powers and functions, while changing the gov- 
erning body thereof. The judicial courts of the District of Columbia 
will remain as now organized. The only authority with respect to 
the courts which the bill would vest in the new government is power 
to enlarge the jurisdiction of the purely local courts to enforce new 
and additional laws enacted by the new government. 


TITLE IlI—THE LEGISLATIVE ASSEMBLY 


Creates a Legislative Assembly consisting of 15 members elected as 
provided in title VIII. The qualifications for members of the As- 
sembly are set forth as follows: (1) A qualified elector; (2) is domiciled 
in the District and resides in the ward from which he is nominated, 
and has (a) during the 3 years next preceding his nomination resided 
and been domiciled in the District and (6) during the 1 year next pre- 
ceding his nomination has not voted in any election (other than in the 
District) for any candidate for public office, and has resided in the 
ward from which he is nominated; (3) holds no other elective public 
office; and (4) holds no appointive office of a full-time, continuing 
nature for which compensation is provided out of Federal or District 
funds. 

The compensation for such members is fixed at $12,000 per annum 
for the Chairman and $10,000 for members. The powers of the pres- 
ent Board of Commissioners are transferred to the Assembly, except 
those conferred on the Governor, and the present Board of Commis- 
sioners is abolished. The duties of the Zoning Commission are 
transferred to the Assembly. Powers of the Assembly and the limita- 
tions on those powers are spelled out. The Public Utilities Com- 
mission, the Armory Board, the National Guard of the District of 
Columbia, the Redevelopment Land Agency, and the National 
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Capital Housing Authority are specifically excluded from the authority 
of the Assembly. 

The Assembly is prohibited from passing any act inconsistent with 
or contrary to any provision of any act of Congress as it specifically 
pertains to any duty, authority, and responsibility of the National 
Capital Planning Commission, except as to membership on the 
National Capital Planning Commission and the National Capital 
Regional Planning Council as pertains to the Engineer Commissioner 
or the Board of Commissioners. 

The Assembly before passing any zoning act is required to deposit 
it with the National Capital Planning Commission. Under this pro- 
cedure the National Capital Planning Commission has a veto which 
may be overridden by a two-thirds vote of the members of the As- 
sembly. 

Procedures are prescribed whereby an act passed by the Assembly 
may be approved or disapproved by the Governor. There is also 
specified the role of the President in those instances where the Governor 
disapproves an act. The provision for a Presidential veto, which 
would be interposed only if a Federal interest were involved, is con- 
sidered necessary because of the close Federal interest in the District 
of Columbia as the seat of the Nation’s Government and in order to 
insure a close tie between the local government and the President as 
the executive head of the Nation. It is contemplated that the 
Assembly shall within the limitations of the act adopt the usual rules 
of any legislative body governing the calling of special meetings, 
quorums, and similar matters. The bill provides for the election from 
its members of a Chairman and a Vice Chairman of the Assembly, and 
for the appointment of a clerk as its chief administrative officer and 
such assistants and clerical personnel as may be necessary. 

A procedure is set forth for the adoption and passage of zoning acts. 
The Assembly is empowered to conduct investigations and to issue 
and enforce subpenas. 


TITLE IV-—-GOVERNOR AND SECRETARY 


Provides for the appointment by the President of a Governor and 
Secretary by and with the advice and consent of the Senate, each to 
serve for terms of 4 years. The Governor shall receive an annual 
salary of $21,000, and the Secretary shall receive an annual salary of 
$17,500. The Governor shall receive an allowance for official expenses, 
which he shall certify in reasonable detail to the assembly, of not more 
than $2,500 annually. The bill confers on him usual administrative 
powers and duties, including the power to appoint personnel in the 
executive branch of the Government and to remove such personnel 
in accordance with applicable laws and regulations. The Governor 
would have full authority to execute the powers and duties imposed 
upon him by law, including the authority to issue and enforce regula- 
tions and rules necessary to carry out his administrative functions, 
and authorizes him in addition to redelegate functions to subordinate 
officials as he deems necessary. 

The Governor shall keep the Assembly advised of the financial 
condition and future needs of the District, and make such recom- 
mendations to the Assembly as may seem to him desirable. He is 
authorized to issue and enforce rules and regulations to carry out the 
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functions and duties for which he is by statute made responsible. 
Such rules and regulations, of course, must not be inconsistent with 
any acts of the Congress or the Assembly. He is further authorized 
to reorganize any or all of the executive agencies of the District of 
Columbia government, but is required to ‘submit to the Assembly 
any reorganization plan affecting two or more agencies. 

The Secretary shall perform such duties and exercise such powers 
as the Governor shall impose upon him and in case of death, removal, 
resignation, disability, or absence from the District, the Secretary shalk 
perform the powers and duties of the Governor during such vacancy, 
disability, or absence, or until another Governor has been appointed 
and qualified to fill such vacancy. 


TITLE V—THE DISTRICT BUDGET 


The fiscal year of the District of Columbia is fixed by the bill, and 
the preparation and adoption of the budget is provided for. The 
Assembly is empowered to rescind previously appropriated funds 
which are available for expenditure and to appropriate funds to the 
extent that unappropriated funds are available. 


TITLE VI—BORROWING 


The District is authorized to incur indebtedness by issuing its bonds 
in either coupon or registered form to fund or refund indebtedness of 
the District at any time outstanding and to pay the cost of construct- 
ing or acquiring any capital projects requiring an expenditure greater 
than the amount of taxes or other revenues allowed for such capital 
projects by the annual budget, with a restriction that the aggregate 
debt, including debt owed to the Treasury of the United States, is not 
to exceed 12 percent of the average assessed value of the taxable real 
and tangible personal property of the District as of the 1st day of 
July of the 10 most recent fiscal years for which such assessed values 
are available. The bill provides that new debt would have to be 
approved by the voters except that, within the 12 percent limitation, 
debt up to 2 percent (in the aggregate) of the assessed valuation of 
taxable real and personal property could be authorized by the Assem- 
bly without approval of the voters. The Assembly shall make pro- 
vision for the payment of any bonds issued pursuant to this title, and 
the bill sets forth the provisions which must be contained in an act 
authorizing the issuing of bonds. 

The Assembly is authorized to issue supplemental notes in a total 
amount not to exceed 5 percent of the total appropriations for the 
current fiscal year if there are no unappropriated funds available to 
meet supplemental appropriations. Such notes and renewals thereof 
shall be paid not later than the close of the fiscal year following that in 
which such act becomes effective. Short term notes may be issued 
in anticipation of revenues in an amount not to exceed 20 percent of 
the total anticipated revenue for the current fiscal year. 

Bond acts of the District shall, where necessary, provide for the 
levy annually of a special tax without limitation of rate or amount 
upon all taxable real and personal tangible property in the District 
in amounts, which, together with other revenues of the District 
available and applicable for such purposes, will be sufficient to pay 
principal and interest as these fall due. In addition, the full faith and 
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credit of the District for the payment of the principal and interest 
on all bonds and notes is pledged 

Bonds and notes issued by the Assembly and the interest thereon 
would be exempt from all Federal and District taxation except estate, 
inheritance, and gift taxes. 

The bill would permit, national banks, Federal building and loan 
associations, and Federal savings and loan associations and banks, trust 
companies, building and loan associations, and savings and loan asso- 
ciations domiciled in the District of Columbia, to underwrite and trade 
in public bonds or notes of the District issued pursuant to this title. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 


This title provides for the bonding of employees of the District, and 
the Governor is charged with the administration of the financial affairs 
of the District. He must prepare and submit the annual budget 
estimates and budget message; supervise and be responsible for all 
financial transactions; maintain systems of accounting and internal 
control; submit to the Assembly a monthly financial statement, by 
appropriation and department; prepare at the end of each fiscal year 
a complete financial statement; supervise and be responsible for the 
assessment of all property subject to assessment within the District; 
supervise and be responsible for the assessment and collection of all 
taxes, special assessments, license fees and other revenues; have 
custody over all public funds belonging to or under the control of the 
District; have custody of all investments and invested funds of the 
District. 

The Assembly may provide for the transfer during the budget year 
of any appropriation balance then available for one item of appro- 
priation to another item of appropriation, and the allocation of new 
items of funds appropriated for contingent expenditure. The bill 
provides that no officer or agency of the District shall expend or 
contract to expend any money for any purpose in excess of amounts 
available under appropriations therefor, except expenditures for 
capital improvements to be financed in whole or in part by the 
issuance of bonds. 

The bill provides for an independent audit by the General Account- 
ing Office in accordance with rules and regulations prescribed by the 
Comptroller General. Such audit reports as the Comptroller General 
deems necessary shall be submitted to the Congress, the Governor, 
and the Assembly. The Governor, the Assembly, and the Director 
of the Bureau of the Budget are given power to enter into agreements 
concerning the manner and method by which amounts owed by the 
District to the United States, or by the United States to the District, 
shall be ascertained and paid. 


TITLE VIII-—ELECTIONS IN THE DISTRICT 


The bill continues the Board of Elections as established by the 
District Primary Act. Successors to the present Board, after their 
terms have expired, would be appointed without regard. to political 
affiliations by the Governor for a term of 3 years. The Board is 
charged with maintaining a permanent registry; conducting regis- 
trations and elections; determining appeals; printing, distributing, 
and counting ballots; dividing the District into five wards as nearly 
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equal as possible in population and of geographic proportions as 
nearly regular as possib Ss; establishing voting precincts; operating 
olling places; certifying election results, and other duties. The 
Board i is given authority to prescribe such regulations as may be 
necessary for the purposes of the act, and the salary of each member 
is fixed at the rate of $1,500 per annum. Present law provides 
compensation for Board members at $25 per day while performing 
duties. 

The Board of Elections shall conduct a general election in each 
even-numbered year commencing with 1958, and in any odd-numbered 
calendar year commencing with 1959, if an act authorizing the 
issuance of bonds as required by section 602 to be submitted for a 
referendum at an election is enacted at least 40 days prior to the 
date for conducting the election in such year. 

General elections are to be held on the fourth Tuesday before the 
Tuesday in November prescribed for runoff elections. The latter 
are to be held on the first ‘Tuesday after the first Monday in November. 

The offices to be filled by election are members of the Assembly, 
and the District Delegate. Members of the Assembly shall be elected 
for 2-year terms beginning on January 1 of the odd-numbered year 
following such election and the District Delegate shall be elected for 
2 years beginning at noon on January 3 of the odd-numbered year 
following such election. Vacancies in the Assembly are to be filled 
at the next general election, but until they can be so filled the Gov- 
ernor may fill the vacancy by appointment. In the event the office 
of Delegate becomes vacant at a time when the unexpired term is 
6 months or more, a special election is authorized. 

A qualified elector shall be a person who has maintained a domicile 
or place of abode in the District continuously during the 1-year 
period ending on the day of the election; who is a citizen of the United 
States; who is on the day of election at least 21 vears of age; who 
has never been convicted of a felony or, if so convicted, has been 
pardoned; who is not mentally incompetent as adjudged by a court 
of competent jurisdiction and who certifies that he has not, within 
1 year immediately preceding the election, voted in any election at 
which candidates for any municipal offices (other than in the District 
of Columbia) were on the ballot. The term “municipal office’ as 
used in the bill means an office of any governmental unit subordinate 
to a State or Territorial government. 

The bill provides that no person shall be registered unless he shall 
be able to qualify otherwise as an elector on the day of the next elec- 
tion; he executes a registration affidavit on a form prescribed by the 
Board of Elections showing that he will meet on election day all the 
requirements of a qualified _ elector. An appeal procedure is provided 
for a person who is not permitted to register. 

The bill provides for two methods of nominations: (1) a declaration 
of candidacy without petition but with a filing fee equal to 5 percent 
of the annual compensation of the office for which nomination is 
sought or (2) a nominating petition signed in the case of District Dele- 
gate by 600 qualified electors registered in the District, and in the case 
of a candidate for the Assembly 300 qualified electors registered in 
the ward from which nomination is sought. Elections are to be non- 
partisan. The ballot is to show the wards from which each candidate, 
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other than the District Delegate, has been nominated. Each voter 
is entitled to vote for 15 candidates for the Assembly, not more than 
3 from each ward, and 1 candidate for District Delegate. Absentee 
voting will be permitted under regulations adopted by the Board of 
Elections. 

Provision for challenging voters and for appeals to the Board of 
Elections are made. Poll watchers are authorized, and a procedure 
is set up pertaining to recounts parallel to that of the District Primary 
Act with a modification to take care of referendums. The petitioner 
must deposit a sum of $20 for each precinct to be recounted. The fee 
is refunded if the election result is changed by the recount. The 
petition is to the Board of Elections, and is filed by qualified candidates 
in the elections. In the case of referendums, since there are no candi- 
dates in a referendum, any person who voted in the election is eligible 
to petition the Board for a recount of votes cast on a referendum 
question. 

Violations of any provision of this title or regulations published 
under its authority are declared misdemeanors and penalties are 
provided. 

TITLE IX—MISCELLANEOUS 


Except where the terms of intergovernmental contracts are pre- 
scribed by other provisions of law, the District and Federal Govern- 
ments are authorized to contract with each other for the rendition 
of services in order to prevent duplication of effort and to otherwise 
promote efficiency and economy. Such contracts are to be negotiated 
by the Federal and District authorities concerned and be approved 
by the Director of the Bureau of the Budget and by the Governor, 
by and with the advice and consent of the Assembly. Such contracts 
will provide for payment for the actual cost of furnishing such services. 

The costs to each Federal officer and agency in furnishing services to 
the District pursuant to any such contract is to be paid out of appro- 
priations made by the Assembly to the District officers and agencies 
to which they are furnished. 

The costs to each District officer and agency in furnishing services to 
the Federal Government pursuant to any such contract shall be paid 
from appropriations made by the Congress to such Federal officers 
and agencies. 

No member of the Assembly and no other officer or employee of the 
District shall have any financial interest direct or indirect in any con- 
tract or sale to which the District is a party. 

Except for the qualifications already enumerated, no_ person is 
ineligible to serve or to receive compensation as a member of the 
Assembly or the Board of Elections because he occupies another office 
or position or receives compensation from another source The right 
of a person to another office under the laws of the United States shall 
not be abridged by the fact of his service as a member of the Assembly 
or the Board of Elections if such service does not interfere with the 
discharge of his duties in the other office. 

The United States Civil Service Commission is authorized to render 
advice and assistance to the new government in the development of 
a merit system. 
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TITLE X—SUCCESSION IN GOVERNMENT 


Whenever the functions of any existing agency or officer are trans- 
ferred under the bill the personnel (except the members of Boards 
or Commissions abolished by the bill), property, records, and unex- 
pended balances of appropriations which relate to the functions are 
also transferred. Provision is made for the settling of disputes which 
may arise out of such transfers. 

Any statute, regulation, or other action relating to any officer or 
agency from which any function is transferred by the bill shall, except 
to the extent modified or made inapplicable by or under authority 
of law, continue in effect as if such transfer had not been made. 
No pending judicial or administrative action shall abate by reason 
of the provisions of the bill becoming effective, but such actions shall 
continue with appropriate substitutions of parties. 

The purpose underlying this title is to provide continuity in the 
transfer of existing personnel, property, and funds; to continue in 
effect present statutes and regulations; and to provide for orderly 
disposition of pending actions and proceedings. 


TITLE XI—SEPARABILITY OF PROVISIONS 


This title provides that, should a part of the act be held invalid, the 
remainder of its provisions shall not be affected thereby. 


TITLE XII—TEMPORARY PROVISIONS 


The President of the United States is authorized to take such action 
during the transition period between the enactment of the bill and the 
first meeting of the Assembly as he deems necessary to enable the 
Board of Elections properly to perform its functions. The sum of 
$500,000 is authorized to be appropriated to the District to pay the 
expenses of the Board of Elections and in otherwise carrying into effect 
the provisions of the bill. The full amount of expenditures made under 
this authorization shall be reimbursable by the District to the United 
States during the fiscal year ending June 30, 1960. 


TITLE XIII—EFFECTIVE DATES 


The charter (titles I to XI, inclusive, and titles XV and XVI) 
shall take effect on the day following the date on which it is accepted 
in the charter referendum. provided by title XIV, except as specified 
in section 1401, except that part 2 of title III, title V, and title VII 
shall take effect January 1, 1959, and section 402 shall take effect on 
the day upon which the Governor first appointed takes office. Titles 
XIT, XIII, and XIV shall take effect on the day following the date 
on which this act is enacted. 


TITLE XIV—-SUBMISSION OF CHARTER FOR REFERENDUM 


The bill provides that on a date to be fixed by the Board of Elec- 
tions, not more than 9 months after the enactment of the act, a 
referendum shall be conducted to determine whether the registered 
qualified electors of the District accept the charter. The Board of 
Elections established under the District Primary Act is charged 
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with duties of registration and the holding of the charter referendum. 
Provision is made for the form of ballot to be used at the referendum 
and for the method of voting. If a majority of the registered quali- 
fied electors voting in the charter referendum vote for the charter, 
the charter shall be accepted as of the time the Board of Elections 
certifies the result to the President, which must be done not later 
than 30 days after the date of the referendum. The bill contains a 
prohibition against the interference with the registration or voting 
of any qualified elector in the referendum. 


TITLE XV—DELEGATE 


The bill provides for a Delegate from the District of Columbia to 
the House of Representatives. He shall have the right of debate, may 
make any motion, except to reconsider, shall be a member of the House 
Committee on the District of Columbia, but may not vote, which is 
the same status as the Territorial Delegates. His term of office shall 
be for 2 years. No person shall hold the office of District Delegate 
unless he is a qualified elector, at least 25 years old, holds no other 
public office, is domiciled and resides in the District, and during the 
3 years next preceding his nomination (a) has been resident in. and 
domiciled in the District and (6) has not voted in any election (other 
than in the District) for any candidate for public office. The bill 
amends several statutes relating to Territorial Delegates and the 
Federal Corrupt Practices Act, to make them applicable to the 
oar Delegate. The Delegate is to be elected as provided in title 

TIT. 


TITLE XVI-—REFERENDUM 


The bill provides that the qualified electors shall have power to 
approve or reject in a referendum any act of the Assembly, or part or 
parts thereof, which has become law, whether or not such act is yet 
operative. This power shall not extend, however, to acts authorizing 
the issuance of bonds, which are subject to the provisions contained 
in section 602 or to acts continuing existing taxes, or making appro- 
priations which in the aggregate are not in excess of those for the pre- 
ceding fiscal year. Within 45 days after an act subject to this title 
has been enacted, a petition signed by qualified electors equal in num- 
ber to at least 10 percent of the number who voted at the last pre- 
ceding general election may be filed with the clerk of the assembly 
requesting that any such act, or any part or parts thereof, be sub- 
mitted to a vote of the qualified electors. The Board of Elections is 
charged with conducting any referendum under this title. 

When a referendum petition has been certified as sufficient, the act 
or parts thereof specified in the petition shall not become operative, 
or further action shall be suspended if it shall have become operative, 
until and unless approved by the electors as provided in this title. 
If the clerk of the assembly has not specified the particulars in which a 
petition is defective within 30 days after filing, the petition shall be 
deemed sufficient for the purposes of this title. An act which is 
submitted to a referendum which is not approved by a majority of the 
qualified electors shall be deemed repealed. 
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TITLE XVII—TITLE OF ACT 


Provides that this act, divided into titles and sections according to 
the table of contents, and including the declaration of congressional 
policy, which is a part of such act, may be cited as the “District of 
Columbia Charter Act.” 

The Commissioners of the District of Columbia have advised the 
committee that the cost of changing over to the new form of govern- 
ment will probably be relatively minor. They stated that initially 
some increased cost would be incurred due to the necessity of holding 
elections and paying the salaries of the new officials. They also 
stated that at the same time it may be anticipated that there will be 
some offset economies, as for example, more advantageous interest 
rates on borrowing would probably result from authorizing the Dis- 
trict to incur bonded indebtedness. 


GENERAL COMMENT 


The majority of the committee in approving the bill are under no 
illusion that S. 1846 provides a perfect, or indeed even the most de- 
sirable, form of local self-government for the District of Columbia. In 
a better world, S. 1289 might well be preferable legislation. But the 
history of home rule legislation in the 81st, 82d, and 84th Congresses 
makes it clear that the other body does not share the Senate’s en- 
thusiasm for home rule legislation of the nature of S. 1289; and it 
seems to them unrealistic to recommend for passage by the Senate 
for the fourth time a bill which has so little likelihood of final enact 
ment. 

S. 1846, on the other hand, with all its imperfections, does make 
measurable strides toward the three objectives of home rule 
legislation: 

To relieve the Congress of the obligation of acting as city 
council for the District of Columbia; 

2. To provide at least partial self-government in local matters 
for the residents of the District while protecting the Federal 
interest ; and 

3. To provide an efficient framework of government for the 
District which can meet the need for services with all possible 
economy. 

Moreover, S. 1846 has the approval of the executive arm of the 
Government, which has urged its enactment. Believing that it 
represents a measurable step forward in the provision of good govern- 
ment for the District, these members recommended its enactment by 
the Senate in the hope that, with administration support, it may pass 
in the House. 





MINORITY VIEWS 


I regret that I cannot, in good conscience, subscribe to the majority 
report on S. 1846. Home rule for the District of Columbia is, in my 
judgment, far long overdue for the citizens of the Nation’s Capital, 
and it is a heavy charge upon the Congress that true home rule has 
not yet been accorded the District. 

It is because I have been, and am, a consistent supporter of home 
rule that I must differ with my colleagues on the Senate District of 
Columbia Committee over the merits of S. 1846. My differences 
with them are based on two factors; the one substantive and addressed 
to the provisions of the measure, the other factor of equal importance 
concerns the convention under which we in the Senate have historically 
operated. 

The content of S. 1846 does not provide for home rule as the term 
is generally understood. Under the territorial fiction provided in 
the administration proposal there is established an appointive Gov- 
ernor. This official under the terms of the bill would administer 
not only laws, but also regulations having the effect of law which he 
would be empowered to establish by fiat. His authority would be 
bolstered by a double veto provision against which the only appeal 
would be through an act of Congress which could be passed over a 
Presidential veto. All of this does not, to my mind, provide home rule. 
It is rather, an expansion of executive prerogatives. It furthers the 
dangerous trend in America today of vesting too much power in the 
Executive. I deeply believe in the wisdom of our traditional Ameri- 
can political forms. The American system traditionally in municipal 
government has provided for an elective mayor and council. In local 
governmental matters the elected mayor who exercises his authority 
in behalf of the people of his community and who is responsible to 
them through the ultimate check of the ballot has an honored history. 
It isa politic al device which throughout the decades of our American 
history has performed well and better than rule by Executive imposition. 

Further, I hold that a school board which is close to the hearths of 
the homes, in charter legislation such as is here considered, is of such 
importance to the municipality that it deserves recognition as a 
separate entity of local government. In S. 1846 school-board func- 
tions are left indeterminate. 

To sum up, the substantive factors of my objections to S. 1846 
are that— 

The pending legislation would create a political structure 
based upon a return to an outdated territorial form of govern- 
ment for the District of Columbia. This backward step was not 
justified by the testimony of the proponents. For the most part 
the witnesses in behalf of the bill rationalized their support of 
it by the excuse that it represents a “half a loaf”? approach to 
the home-rule problem. They argued that because the bill at 
least permits of some use of the ballot it is better than no bill at 
all. Unfortunately this same argument of political expediency 
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advanced time and time again by many of the proponents of this 
bill ignored the fact that a territorial form of government is 
inappropriate to the needs of the city of Washington. It is 
bound to make the existing confusion of the government of the 
District of Columbia more confounded. 

2. By implication and design, the powers of the Presidency are 
extended to District affairs by the argument that the executive 
branch needs additional veto authority for the protection of the 
Federal interest. This argument is a reflection upon the Con- 
gress and if sustained by the enactment of S. 1846 constitutes an 
abandonment by the Congress to the Executive of a portion of its 
powers. 

3. The Senate has thrice passed measures containing a closer 
approximation of home rule than S. 1846. To retrace our steps 
at this juncture, and to acquiesce in the regressive measure here 
proposed, will delay and defer the enactment of sound home rule 
for the District of Columbia. I am confident that in the un- 
likely event that S. 1846 is enacted, the internal contradictions 
of the territorial fiction will cause before too long a municipal 
mess demanding remedial legislation. 

The second main factor in my objection to S. 1846 is the fact that 
the chief argument advanced by the proponents of S. 1846 is that the 
other body “of the Congress will not accept alternative proposals such 
as S. 1289, the Neely- Morse bill. As a constitutional liberal, I hold 
to the belief that each body of the Congress should in its deliberations 
examine into the merits of the legislation that is brought before it 
and arrive at its own independent evaluation of those merits. Such 
speculations as to what the other body of the Congress may or may 
not do or as to what the Executive may or may not do through the 
exercise of the veto, are irrelevant to the decision of the Senate of 
the United States in the matter of approval or disapproval of a Senate 
bill. Legislation of this type, based upon vague assertions of hypo- 
theticals in respect to possible action by the House or by the Presi- 
dent, if persisted in, contains a precedent-setting quality destructive 
of the prerogatives and independence of the Senate. 

I shall not here enter into the debate as to the soundness of the con- 
tention of the proponents of S. 1846 that their bill has a good chance 
of receiving early and favorable action in the House. On this lame 
excuse offered by the proponents of the bill as one reason of expediency 
in support of the bill, my only comment is that the House has had an 
opportunity in this 85th Congress to examine the question of home 
rule for the District. Once again it has not seen fit to pass any home- 
rule legislation. To suggest that the House might be more likely to 
act if the Senate passes a “half a loaf’’ bill on the subject, is a serious 
reflection on the House of Representatives. 

As a substitute for this most inadequate and regressive bill, I shall 
propose in Senate debate the establishment of a Charter Commission 
for Home Rule. Under such a proposal the District citizens will 
have an opportunity to participate actively in the creation of a form 
of municipal government which will best enable them to govern 
themselves. It may very well be that such an arrangement will offer, 
in the long run, the fastest way to true home rule. 

In the printed hearings on S. 1846, a copy of which has been made 
available to each Senator, will be found my detailed testimony sub- 
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mitted in rebuttal to the contentions of the proponents of S. 1846. 
My rebuttal testimony will be found on pages 271 to 291 of the hear- 
ings report. I rest my case against S. 1846 upon that rebuttal state- 
ment and upon the kind evaluation of it by the chairman of the 
subcommittee when he stated in the record: 

“Senator Ciark. I would like to commend the distinguished Sen- 
ator from Oregon for his logical, cogent, compassionate, and, I would 
think, unanswerable arguments from a purely logical point of view 
for the position he has advanced. 

“Tf the chairman of the subcommittee, for reasons of what he con- 
siders to be sound, practical, political considerations, should differ 
with the Senator from Oregon, he would like the record to show that 
he thinks the arguments on a logical basis of the Senator from Oregon 
are completely unanswerable.” 

Therefore, on the basis of the hearing record, I urge that S. 1846 
be defeated. 

(Signed) Wayne Morsz. 


CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed i is shown in roman): 

Title VII—Financial Affairs of the District, would amend existing 
law as follows: 


(U.S. C., 1946 edition, title 31, sec. 2) 


Sec. 2. Derinitions. When used in sections 1, 2, 11, 13-24, 
41-43, 44-47, 49, 52-55, 71, 471, and 581 of this title—The terms 
“department and establishment” and “department or establishment”’ 
mean any executive department, independent commission, board, 
bureau, office, agency, or other establishment of the Government, 
including any independent regulatory commission or board [and the 
municipal government of the District of Columbia], but do not include 
the legislative branch of the Government or the Supreme Court of 
the United States; 


Title XV—Delegate, would amend existing law as follows: 


TITLE VI—LEGISLATIVE REORGANIZATION ACT OF 1946, 
AS AMENDED 


Sec. 601. (a) Effective on the day on which the Eightieth Con- 
gress convenes, the compensation of Senators, Representatives in 
Congress, Delegates [from the Territories], and the Resident Com- 
missioner from Puerto Rico shall be at the rate of $22,500 per annum 
each; and the compensation of the Speaker of the House of Repre- 
sentatives shall be at the rate of $35,000 per annum each. 








42 APPOINT A GOVERNOR FOR THE DISTRICT OF COLUMBIA 


Pusiic Law 854—Juty 31, 1956 (70 Strat. 743) 
TITLE IV—CIVIL SERVICE RETIREMENT 


Src. 401. The Civil Service Retirement Act of May 29, 1930, as 
amended, is amended to read as follows: 


“DEFINITIONS 


“Section 1. Wherever used in this Act— 

‘“‘(a) The term ‘employee’ shall mean a civilian officer or em- 
ployee in or under the Government and, except for purposes of 
section 2, shall mean a person to whom this Act applies. 

“*(b) The term ‘Member’ shall mean the Vice President, a 
United States Senator, Representative in Congress, Delegate 
{from a Territory], or the Resident Commissioner from Puerto 
Rico, and, except for purposes of section 2, shall mean a Member 
to whom this Act applies.”’ 


(2 U.S. C., sec. 37; 38 Stat. 458) 
HOUSE OF REPRESENTATIVES 


For compensation of Members of the House of Representatives, 
Delegates from Territories, the Resident Commissioner from Porto 
Rico, and the Resident Commissioners from the Philippine Islands, 
$3,304,500. 

The salaries of Representatives in Congress, Delegates [from Terri- 
tories], and Resident Commissioners, elected for unexpired terms, 
shall commence on the date of their election and not before. 

* * * * * * * 


(2 U.S. C., see. 241; 43 Stat. 1070) 


Sec. 302. * * * 
(i) The term “State” includes Territory and possession of the 
United States and the District of Columbia. 


(18 U.S. C., sec. 591; 62 Stat. 719) 
SEC, 591. DEFINITIONS 


* * * ~*~ * * * 


The term “State’’ includes Territory and possession of the United 
States and the District of Columbia. 
SEC. 594. INTIMIDATION OF VOTERS 

Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering 
with the right of such other person to vote or to vote as he may choose, 
or of causing such other person to vote for, or not to vote for, any 
candidate for the office of President, Vice President, Presidential 
elector, Member of the Senate, or Member of the House of Repre- 
sentatives, Delegates or Commissioners from the Territories and 
possessions, or the District of Columbia. 
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SEC. 595. INTERFERENCE BY ADMINISTRATIVE EMPLOYEES OF FED- 
ERAL, STATE, OR TERRITORIAL GOVERNMENTS 


Whoever, being a person employed in any administrative position 
by the United States, or by any department or agency thereof, or 
by the District of Columbia or any agency or instrumentality thereof, 
or by any State, Territory, or possession of the United States, or any 
political subdivision, municipality, or agency thereof, or agency of 
such political subdivision or municipality (including any corporation 
owned or controlled by any State, Territory, or possession of the 
United States or by any such political subdivision, municipality, or 
agency), in connection with any activity which is financed in whole or 
in part by loans or grants made by the United States, or any depart- 
ment or agency thereof, uses his official authority for the purpose of 
interfering with, or affecting, the nomination or the election of any 
candidate for the office of President, Vice President, Presidential 
elector, Member of the Senate, Member of the House of Representa- 
tives, or Delegate or Resident Commissioner from any Territory or 
possession, or the District of Columbia, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both. 


O 
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85TH CONGRESS ! SENATE Report 
Yd Session No. 1716 


PROVIDING FOR A SURVEY OF THE COOSAWHATCHIE 
AND“ BROAD RIVERS IN SOUTH CAROLINy VEQ sTHE 
VICINITY OF DAWSON LANDING OF MICHIGAN 


JuNE 16, 1958.—Ordered to be printed MAIN 
READING ROOM 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8. 3833] 


The Committee on Public Works, to whom was referred the bill 
(S. 3833) to provide for a survey of the Coosawhatchie and Broad 
Rivers in South Carolina, upstream to the vicinity of Dawson Landing, 
having considered the same, report favorably thereon without amend- 
ment, and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to authorize the Chief of Engineers, under 
the direction of the Secretary of the Army, to make a survey of the 
Coosawhatchie and Broad Rivers in South Carolina, upstream to the 
vicinity of Dawson Landing, with a view to the possible improvement 
of the stream in the interest of navigation. 


STATEMENT 


The Coosawhatchie River is a tidal estuary and is an arm of Broad 
River, which empties into the Atlantic Ocean through Port Royal 
Sound in sovthern South Caroliaa. Dawson Landing is located on 
the west bank of the Coosawhatchie River 5.5 miles upstream of the 
Seaboard Air Line Railroad bridge across Broad River, and 19 miles 
above the mouth of that stream. 

The nearest authorized Federal projects are the 27-foot section of 
the channel through Port Royal Sound to Beaufort, S. C., and the 
12-foot Atlantic Intracoastal Waterway across Port Royal Sound. 

Local interests desire a survey and investigation of this stream for 
navigation purposes in the belief that it offers great economic potential. 
They estimate a present shipping potential of from 200,000 to 400,000 
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tons of kaolin annually, and thousands of tons of pulpwood, both 
coastwise and export movement, ‘They further believe that with a 
satisfactory channel, industrial plants would locate in the area and 
add a large volume of additional waterborne commerce. 

The committee believes that this legislation is highly desirable and 
recommends its enactment. 

The comments of the Bureau of the Budget and the Secretary of the 
Army on S. 3833 are as follows: 


Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., May 29, 1958. 
Hon. Dennis CHAvVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of May 
19, 1958, requesting the views of the Bureau of the Budget on S. 3833, 
a bill to provide for a survey of the Coosawhatchie and Broad Rivers 
in South Carolina, upstream to the vicinity of Dawson Landing. 

The purpose of the bill is to authorize a survey of the Coosawhatchie 
and Broad Rivers in South Carolina upstream to the vicinity of 
Dawson Landing with a view to possible improvement in the interest 
of navigation. 

The Bureau of the Budget would have no objection to the enact- 
ment of S. 3833. 

Sincerely yours, 
Puiture S. HuGuHEs, 


Assistant Director for Legislative Reference. 
3 g , 


DEPARTMENT OF THE ARMY, 
June 10, 1958. 
Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, 
United States Senate. 


Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3833, 85th 
Congress, a bill to provide for a survey of the Coosawhatchie and 
Broad Rivers in South Carolina, upstream to the vicinity of Dawson 
Landing. 

The purpose of the bill is to authorize a survey to be made of the 
Coosawhatchie and Broad Rivers in South Carolina upstream to the 
vicinity of Dawson Landing with a view to the possible improvement 
in the interest of navigation. 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The Coosawhatchie River is a tidal estuary and is an arm of the 
Broad River which empties into the Atlantic Ocean through Port 
Royal Sound in southern South Carolina. Dawson Landing is 
located in Jasper County on the west bank of Coosawhatchie River 
5.5 miles upstream of the crossing of Broad River by the Seaboard Air 
Line Railroad. Agriculture and lumbe ring are the chief occupations 
within the tributary area. 

On August 28, 1957, your committee adopted a resolution calling for 
a review of the Atlantic Intracoastal Waterway with a view to deter- 
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mining the advisability of modifying the existing project with particu- 
lar reference to provision of a side channel in BroAd and Coosawhatchie 
Rivers to the vicinity of Dawson Landing. Since the depth of the 
Atlantic Intracoastal Waterway is 12 feet, there is a question as to 
whether the study of a possible side channel in excess of a 12-foot 
depth may be made under the authority provided by the resolution. 
It is understood that local interests desire a channel of more than 12- 
foot depth. Enactment of S. 3833 would clearly provide authority 
to investigate the feasibility of providing a channel of any depth. 
The Bureau of the Budget advised that there would be no objection 
to,the submission of a similar report on a companion bill, H. R. 9529. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


O 








Calendar No. 1751 


85TH CONGRESS SENATE REPoRT 
2d Session No. 1717 











REORGANIZATION PLAN NO. 1 OF 1958—TO CONSOLIDATE THE 
OFFICE OF DEFENSE MOBILIZATION AND THE FEDERAL CIVIL 
DEFENSE ADMINISTRATION IN A NEW OFFICE OF DEFENSE 
AND CIVILIAN MOBILIZATION IN THE EXECUTIVE OFFICE OF 
THE PRESIDENT 


JUNE 17 (legislative day, Junr 16), 1958.—Ordered to be printed 


Mr. Humpnrey, from the Committee on Government Operations, 


submitte » following UNIVERSITY 
submitted the owing GAN 


REPORT 


[To accompany 8. Res. 297] RAIN 
REANING ROOM 

The Committee on Government Operations, to whom was referred 
Senate Resolution 297, expressing disapproval of Reorganization Plan 
No. 1 of 1958, providing new arrangements for the conduct of Federal 
defense mobilization and civil defense functions, having considered the 
same, report unfavorably thereon and recommend that the resolution 
do not pass. 

The effect of adoption of Senate Resolution 297 would be to prevent 
Reorganization Plan No. 1 of 1958 from becoming effective on July 1, 
1958, as provided by a special provision in Reorganization Plan No. 1 
of 1958, under the provisions of the Reorganization Act of 1949. The 
rejection of the resolution will permit the plan to go into effect. 

The plan was submitted on April 24 and, under the provisions of the 
act, unless the House or the Senate adopts a resolution of disapproval 
before the expiration of 60 days after submission of such plan to the 
Congress by the President, it will become Jegally approved as of June 
24, 1958, although the effective date is set as of July 1, 1958. 

The committee in executive session on June 17, 1958, took un- 
favorable action on Senate Resolution 297. This action followed 
public hearings on the plan on June 9, 1958, after extensive exploration 
of this subject by the Subcommittee on Reorganization under the 
direction of Senator Hubert H. Humphrey, chairman. Members of the 
Senate, the Federal agencies concerned, and representatives of in- 
terested organizations outside the Government presented their views 
on the plan. 

I 
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I. SUMMARY 


Reorganization Plan No. 1 of 1958 is intended to strengthen the 
national defense of our country through improving the organization of 
nonmilitary defense activities. 


A. MAJOR OBJECTIVES OF THE PLAN 


The primary objective of Reorganization Plan No. 1 of 1958 is to 
establish a single pattern of authority for ieendliioes defense func- 
tions by vesting them directly in the President of the United States. 
At present these functions are carried out under varying statutory 
authorities by the Office of Defense Mobilization in the Executive 
Office of the President and by the Federal Civil Defense Administra- 
tion, an independent agency. These agencies would be consolidated 
in the Executive Office. 

The committee agrees with the contention of Government witnesses 
who advocate adoption of Reorganization Plan No. 1 of 1958 that 
the vesting of nonmilitary defense functions, including civil defense, 
in the highest authority of the executive branch, viz, the President 
himself, is entirely compatible with their vast importance to the 
Nation. No responsibility of Government, other than military pre- 
paredness, is more significant to the survival of the Nation in the 
thermonuclear and missile age. 

In the committee’s opinion the tremendous advances of military 
science, particularly the advent of thermonuclear weapons and missile 
delivery, have eradicated the distinction between defense mobilization 
and civil defense. We no longer can afford to have two organizations, 
the Office of Defense Mobilization and the Federal Civil Defense 
Administration, each charged with carrying out these inseparable 
functions. 

The committee believes that these agencies should be consolidated 
if the Government is to cope effectively with the problem of national 
survival. The consolidation in a new Office of Defense and Civilian 
Mobilization to be located in the Executive Office of the President, 
we believe, is entirely consistent with the responsibility of the pro- 
posed Office for central direction and supervision of all major agencies 
of the executive branch, and for encouragement and stimulation of 
similar efforts among all the States and localities. 


B. WHAT THE PLAN PROVIDES 


The above objectives are proposed to be accomplished by the pro- 
visions of the plan. The plan, under the provisions of the Reorgan- 
ization Act of 1949, does not, and could not, expand the Federal 
Government’s nonmilitary defense functions. The reorganization 
plan only permits improved administration of such functions as are 
provided for by Jaw. Any expansion of functions or programs can 
be achieved only through appropriate legislative action. Following 
is a section-by-section analy sis of Reorganization Plan No. 1 of 19! 58: 

Section 1.—Transfers to the President all functions vested in the 
Office of Defense Mobilization, the Director of the Office of Defense 
Mobilization, the Federal Civil Defense Administration, and the 
Federal Civil Defense Administrator. Empowers the President to 


DEPOSITED BY THE 
UNITED STATES OF AMEREQRGANIZATION PLAN NO. 1 OF 1958 3 


delegate any of the functions so transferred to him to any officer, 
employee, or agency of the executive branch of the Government and 
to authorize the redelegation thereof. 

Section 2.—Consolidates the Federal Civil Defense Administration 
and the Office of Defense Mobilization to form a new organization in 
the Executive Office of the President with the name “Office of Defense 
and Civilian Mobilization.”’ 

Establishes the positions of Director, Deputy Director, and three 
Assistant Directors of the Office of Defense and Civilian Mobilization, 
each of whom shall be appointed by the President by and with the 
advice and consent of the Senate. 

Section 3.—Establishes positions with the title “Regional Director.”’ 
Subject to a maximum of 10 positions existing at any one time, the 
number of positions may be fixed by the Director of the new Office 
from time to time. Each regional director shall be appointed under 
the classified civil service, shall be the head of a regional office of the 
Office of Defense and Civilian Mobilization, and shall perform such 
functions as may be delegated or assigned to him under the provisions 
of the reorganization plan. 

Section 4.—Transfers the present membership of the Director of 
the Office of Defense Mobilization on the National Security Council 
to the Director of the Office of Defense and Civilian Mobilization. 

Section 5.—Transfers the Civil Defense Advisory Council, created 
by section 102 (a) of the Federal Civil Defense Act, together with its 
functions, to the Office of Defense and Civilian Mobilization. 

Section 6.—Abolishes the offices of the Federal Civil Defense 
Administrator and Director of the Office of Defense Mobilization 
and the corresponding offices of Deputy Administrator and Deputy 
Director. 

Section 7.—-Provides for the transfer of records, property, personnel, 
and unexpended balances of appropriations, etc., relating to functions 
affected by the reorganization plan. 

Section 8—Empowers the President to authorize any holder of an 
office abolished by section 6 of the reorganization plan to hold tempo- 
rarily any office established in the newly created agency by section 2 
of the reorganization plan. The tenure of any designee terminates 
when a person appointed to the office concerned in the prescribed 
manner enters upon office, but in no event later than the expiration 
of a period of 120 days immediately following the effective date of the 
reorganization plan. 

Section 9.—Provides that the reorganization plan shall become 
effective at the time determined under the provisions of section 6 (a) 
of the Reorganization Act of 1949, as amended (now expected to be 
June 24, 1958), or on July 1, 1958, whichever is later. 


C. WHAT THE PLAN ACHIEVES 


All studies of the problem of nonmilitary defense, particularly 
those concerned with civil defense, have concluded that there has been 
considerable confusion about the respective roles of the Federal Civil 
Defense Administration and the Office of Defense Mobilization. Not 
all of these studies, however, have grasped the cause of this confusion. 
Laws authorizing nonmilitary defense activities were enacted at 
varying times and under different concepts of the nature of the danger. 
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It is now generally recognized, however, that because of the current 
assumptions as to the nature of a possible attack, nonmilitary defense 
must be treated as a whole. No longer can civil defense and defense 
mobilization be treated as separate and distinct fields of activity. 
The new agency provided for by the plan will have the opportunity 
to look at the problem as a whole. 

The activities of the two agencies concerned with preparation for 
the survival of the Nation inevitably have come to overlap in many 
ways. The President stated in his 1959 budget message: 


The rapid technical advances of military science have led 
to a serious overlap among agencies carrying on these leader- 
ship and planning functions (for coordination, and conduct 
of our nonmilitary defense program). 


Testimony given by the executive branch witnesses supported this 
conclusion. They also testified that in the new integrated agency 
there no longer will be two subordinate staff offices—i. e., one for 
civil defense and another for defense mobilization—to carry out 
preparedness activities in the fields of planning, manpower, trans- 
portation, health, radiological defense, and many other subject areas 
which are essential to nonmilitary defense. 

The committee would certainly expect that the new agency would be 
so organized as to eliminate this type of duplication, without in any 
way subordinating civil defense functions as provided by basic 
statutes. Federal, State, and local officials should be able to go to 
one office to get answers on a specialized subject, whether they re- 
lated primarily to civil defense or to mobilization activities. 

Under the provisions of the plan, there no longer will be two sources 
of guidance, assistance, and direction in the field of nonmilitary 
defense. This weakness has been a major deterrent to developing 
effective support of nonmilitary defense in the executive branch 
agencies concerned. Furthermore, the State and local governments 
will now have a single authoritative source in the Federal Government 
to whom they can go for advice and assistance. This is an extremely 
important item as it must be recognized that State and local govern- 
ments and the citizens themselves must be considered the frontline 
troops in a national emergency. 

By authorizing delegation of the functions transferred to the 
President, organizational flexibility is provided to meet changing 
conditions. Although initially, as the President stated in his message 
accompanying the plan, the Office of Defense and Civilian Mobilization 
will perform the functions now carried on by the Office of Defense 
Mobilization and the Federal Civil Defense Administration, existing 
delegations to departments and agencies for supporting activities 
would be reviewed and clarified. Ace ording to testimony given in the 
hearings, it is essential that departments and agencies “be utilized 
wherever appropriate in preparing for and in carrying out our non- 
military defense effort. These witnesses stated that it would be un- 
wise to try to set up duplicating structures in the fields of health, 
welfare, agriculture, transportation, communications, ete. , Where we 
have capacity already existing in departments and agencies 

The President’s message accompanying the plan, and testimony 
given by executive branch officials, indicate that revised delegations 
of responsibilities to existing departments and agencies will be made 
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through Presidential action. It was contended that the vesting of 
authority for nonmilitary defense and subsequent assignment of 
responsibility directly by him would result in greatly improved al 
ment and agency cooperation on civil defense matters. This is 
recognized weakness of the present program. 

The committee was repeatedly assured that the vesting of civil de- 
fense functions in the President and the assignment of the central 
planning, direction, and coordination functions to the Office of Defense 
and Civilian Mobilization will provide for maximum civil defense 
status within the executive branch. All executive branch witnesses 
testified that under the plan the Director of the Office of Defense and 
Civilian Mobilization would be the sole official, short of the President, 
with overall responsibility for what we now call civil defense. 


II. BackGrounpb 
A. BRIEF DESCRIPTION OF AFFECTED AGENCIES 


1. Office of Defense Mobilization 

The Office of Defense Mobilization, as presently constituted, was 
established in the Executive Office of the President by Reorganization 
Plan No. 3 of 1953 (67 Stat. 634) which consolidated the major civilian 
mobilization activities of the Government in that agency. 

The Director of the Office, on behalf of the President, coordinates 
all mobilization activities of the Government, including production, 
stabilization, transportation, and manpower and the stockpiling of 
strategic materials for national sec urity purposes. There are approxi- 
ms ately $7,350 million, of strategic materials in Government inven- 
tories at present. 

In addition, the Director advises the President on various other 
matters related to mobilization, including trade agreements affecting 
our national security, telecommunications, strategic relocation of 
industries, major disasters affecting national defense, etc., and 
administers an executive reserve training program. (See appendix A 
for a more detailed listing of functions.) 

As of January 1, 1958, the Office of Defense Mobilization had 254 
full-time employees. Its appropriations for fiscal 1958 amounted to 
$2,214,000, its budget request for fiscal 1959, $2,420,000. 

2. Federal Civil Defense Administration 

The Federal Civil Defense Administration, first created within the 
Office for Emergency Management by Executive Order 10186, Decem- 
ber 1, 1950, was established as an independent agency of the executive 
branch of the Government by the Federal Civil Defense Act of 1950 
(64 Stat. 1245). 

The agency is responsible for the development and coordination of 
the national civil defense effort. It develops national policy, operates 
warning and communications systems, conducts research, conducts 
training programs and operates training centers, disseminates civil 
defense information to the public, makes financial contributions to 
the States and cities for civil defense equipment and facilities, and 
stores emergency civil defense supplies. (States, Territorial govern- 
ments and their political subdivisions have primary responsibility for 
the operation of the civil defense program at local levels.) Federal 
Civil Defense Administration also coordinates the Federal Govern- 
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ment’s disaster relief activities under Executive Order 10427 of Janu- 
ary 16,1953. (See appendix A for a more detailed listing of functions.) 

Federal Civil Defense Administration’s national headquarters are 
at Battle Creek, Mich. It maintains a Washington office, 7 regional 
offices throughout the United States and 2 training centers, a Rescue 
School at Olney, Md., and a Staff College at Battle Creek. As of 
March 31, 1958, it had 1,278 employees stationed as follows: Battle 
Creek, 741; the Washington area, including the Rescue School at 
Olney, 159; regional offices, 378. 

Civil Defense headquarters were moved to Battle Creek September 
1, 1954, as the leadoff in a dispersal program of essential defense 
agencies. There is no indication in the President’s message, or in 
the reorganization plan itself, as to whether the administrative em- 
ployees at Battle Creek would be transferred to Washington. How- 
ever, witnesses at the House hearings indicated that some personnel 
would be transferred. It is clear that major units of the agency would 
have to be in the Washington, D. C., area, along with other elements of 
the Executive Office of the President. 

Federal Civil Defense Administration’s appropriation for fiscal 1958 
totaled $39,300,000, $17 million of which was for grants to States. 
Its budget requests for fiscal 1959 totaled $44,700,000. About $219 
million in supplies had been stockpiled as of January 1, 1958. 


B. FINDINGS OF MANAGEMENT FIRM’S STUDY FOR THE BUREAU OF THE 
BUDGET 


Plan 1 is based upon a survey of nonmilitary defense functions of 
the Federal Government made at the direction of the Bureau of the 
Budget and with the support of ODM and FCDA by a private manage- 
ment consulting company, McKinsey & Co., Inc. 

A principal concept of the McKinsey & Co. report is that most non- 
military defense operating programs should be conducted through 
Presidential delegation of authority to existing Government agencies. 
The specific functions envisioned for the new agency in the Executive 
Office are primarily (1) overall planning, (2) administration and co- 
ordination, and (3) public information, education, and training pro- 
grams. 

One of the chief findings of the management firm was that the rapid 
developments in military technology had affected the scope of both 
civil defense and defense mobilization functions to such an extent that 
they were no longer separable. The firm concluded that the job of 
nonmilitary defense had become an integral one and could not be 
divided effectively for organizational purposes on the basis of 


(a) Time phases, such as postattack survival and long- 
range recovery or rehabilitation. 

(6) Geographical areas, such as damaged and undamaged 
areas. 

(c) Subject or item, such as survival items (e. g., food, 
sanitation, medical, shelter) and recovery items (e. g., build- 
ing materials). 

(d) Types of wartime assumptions, such as limited war, 
world war without nuclear attack on the continental United 
States, or worldwide nuclear war.’ 





1 Vol. I, p. 3-1. 
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A second finding of the management firm, which has great signifi- 
cance for organizational planning, was that the roles played by existing 
Federal departments and agencies in carrying out nonmilitary defense 
planning functions must be clarified and expanded. This need— 


stems primarily from the threat now facing the Nation. 
During past wars, time was always available after outbreak of 
hostilities to build up and expand the governmental agencies 
necessary for mobilizing and controlling the utilization of 
essential manpower, materials, and facilities and for control- 
ling economic factors such as wages, prices, and rents. 

Now, however, the capacity of a potential enemy to launch 
a massive nuclear attack on this continent adds new and 
urgent dimensions to the nonmilitary aspects of waging war. 
Preparation must now be made in advance to mobilize this 
country’s resources against a war launched with pratically 
no warning, in which megaton bombs of unprecedented 
devastation may be expected, and when radiation fallout 
will blanket large areas. Time will not be available to de- 
velop new organizations to utilize available resources imme- 
diately following the attack * * * existing Federal, State, 
and local governmental machinery will, of necessity, con- 
stitute the basic structure to assemble, control, and manage 
available resources and provide the essential services required 
for survival and rehabilitation.? 

Realistic plans must be built upon the established relation- 
ships between Federal, State, and local governments and 
upon the present capabilities, resources, and technical 
knowledge of [the government agencies at all levels}. The 
action agencies in event of attack should also be responsible 
for preattack planning. Regular departments and agencies 
of government should be used to the maximum in handling 
nonmilitary defense planning and readiness programs which 
fit into their established roles and capabilities * * *.3 


The two findings discussed above—that civil defense and defense 
mobilization functions were inseparable and that responsibility for 
specialized functions must be delegated to departments and agencies— 
create a need for assuring that the efforts of the departments and 
agencies be effectively integrated. Providing coordination, direction, 
and leadership to Federal departments and agencies and to State and 
local governments is by its very nature a Presidential function. It is 
therefore appropriate to vest nonmilitary defense responsibilities in the 
President for delegation to the proposed Office of Defense and Civilian 
Mobilization and to other departments and agencies as he determines 
to be desirable. Vesting these broad responsibilities in the President 
requires that he be provided with adequate staff assistance. This 
need would be filled by the Office of Defense and Civilian Mobilization 
which would have as its principal responsibilities the formulation of 
nonmilitary defense policies and the direction and coordination, for 
the President, of the departments and agencies and providing guidance 
and leadership to State and local governments. , 

The management firm proposed a detailed plan of internal organ- 
ization for the new Office of Defense and Civilian Mobilization. 


* Vol, II, pp. 2-1 to 2-2. 
*Vol. I, pp. 3-2 to 3-3. 
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This plan would thoroughly integrate the overlapping and duplicating 
organizational units of the present Office of Defense Mobilization and 
the Federal Civil Defense Administration. This kind of approach is 
absolutely necessary in order to achieve the principal objective of the 
merger; 1. e., to recognize the inseparability of civil defense and 
defense mobilization functions by establishing a single organization 
capable of assisting the President in the entire nonmilitary defense 
program area, 


C. CONCURRENCE OF AGENCIES IN THE FIRM’S FINDINGS 


The Bureau of the Budget, the Office of Defense Mobilization, and 
the Federal Civil Defense Administration have all endorsed the basic 
findings and recommendations of the McKinsey study. All three 
agencies testified before the committee and indicated their vigorous 
support of Reorganization Plan No. 1. 


Ill. Ossections To REORGANIZATION PLAN No. 1 ANALYZED AND 
ANSWERED 


A. THE PLAN SUBORDINATES CIVIL DEFENSE 


Testimony on Reorganization Plan No. 1 brought out that there 
was some concern over a possible subordination of the civil defense 
program. For example, Mr. Walter P. Halstead, president of the 
United States Civil Defense Council, who has had a continuing and 
sincere concern for the status of civil defense for many years, testified 
that there was no “table of organization of the proposed agency” and 
no indication in the plan of ‘‘exactly what emphasis or deemphasis 
might be put upon the civil defense aspect of the new organization.”’ 
He further stated: 


If the proposed reorganization plan recognizes the basic 
and fundamental responsibilities of civil defense and does 
not relegate this problem to a subdivision of a subdivision of 
a Government agency, it can well be the beginning of mean- 
ingful civil defense survival planning. 


Members of the subcommittee were also much concerned about the 
status of the Federal civil defense program under the reorganization 
plan, and questioned Government witnesses at length regarding the 
effect the plan would have upon the operations of the civil defense 
program in an effort to insure that the civil defense phase of the pro- 
gram would not be subordinated within the new organization in the 
Executive Office. At the request of the chairman, the Bureau of the 
Budget submitted the following letter with the objective of further 
clarifying this point: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 11, 1958. 


Hon. Husert H. Humpnrey, 
Chairman, Subcommittee on Reorganization, 
Committee on Government Operations, 
United States Senate, Washington, D. C. 
My Dear Mr. CuarrMan: The following comments on the internal 
organization of the proposed Office of Defense and Civilian Mobiliza- 
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tion are furnished at your request of June 9 during hearings on 
Reorganization Plan No. 1 of 1958. As was stated in my testimony, 
this Bureau endorses the general plan of organization proposed in 
the McKinsey & Co. report. I am also authorized to advise you that 
the Director of the Office of Defense Mobilization and the Federal 
Civil Defense Administrator are in accord with the approach embodied 
in the plan of organization advanced by the management firm. 

As you know, our endorsement cannot commit the Director of the 
proposed Office of Defense and Civilian Mobilization. He, of course, 
will make the final decision, subject to the approval of the President, 
after he has had an opportunity to review the responsibilities vested 
in him pursuant to the plan, and has made a determination as to the 
most effective means for carrying out those responsibilities. I am 
sure, however, in view of the history of Reorganization Plan No. 1, 
that any official appointed to such a position would very carefully 
consider the Bureau of the Budget proposal. 

I call your attention to the fact that, while the reorganization plan 
does not provide for the details of the internal organization of the 
proposed Office of Defense and Civilian Mobilization, this is equally 
true with respect to the Federal Civil Defense Act and such legisla- 
tion as pertains to the Office of Defense Mobilization. There are no 
statutory provisions prescribing their internal organization. In fact, 
both the Office of Defense Mobilization and the Federal Civil Defense 
Administration have undergone substantial internal reorganizations 
within the last 6-month period. The Congress, of course, has an 
opportunity annually during the course of the budget process to review 
their internal structure. 

During the course of the hearings before the Subcommittee on 
Reorganization, substantial questions were raised as to whether one 
of the statutory positions, short of the Director of the Office of Defense 
and Civilian Mobilization, would be earmarked as the chief official 
responsible for civil defense matters. The same question can be 
raised with respect to what we now refer to as defense mobilization 
functions. It was also noted that the words ‘civil defense” are 
nowhere to be found on the organization chart which is endorsed by 
the Bureau of the Budget. The omission of the words “civil defense,” 
and the refraining from designating a subordinate official as the head 
of civil defense functions, are essential, we believe, if civil defense as 
we now know it is to achieve its appropriate recognition. The 
designation of a subordinate official or unit as a “home” for civil 
defense would have the effect of downgrading the entire civil defense 
program. Moreover, such an arrangement would not achieve one of 
the primary objectives of the plan; namely, the integration of civil 
defense and defense mobilization activities. The management firm 
premised its most important conclusions upon the inseparability of 
civil defense and defense mobilization activities and functions. That 
concept is thoroughly discussed in many portions of their report but 
in particular on page 2-4 of volume I. Also, in volume I (p. 3-1) 
they stated: 

“The job of nonmilitary defense cannot be divided effectively for 
organization purposes on the basis of— 

“(a) Time phases, such as postattack survival and long-range 
recovery or rehabilitation. 
S. Rept. 1717, 85-2 2 
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“(6) Geographical areas, such as damaged and undamaged 
areas. 

“(e) Subject or items, such as survival items (e. g., food, 
sanitation, medical shelter) and recovery items (e. g., building 
materials). 

“(d) Types of wartime assumptions, such as limited war, 
world war without nuclear attack on the continental United 
States, or worldwide nuclear war.”’ 

If there were to be retained an internal distinction between civil 
defense and defense mobilization in the proposed Office of Defense 
and Civilian Mobilization, we believe that many of the defects now 
existing would be continued. There would be divided responsibilities 
and conflicting guidances with respect to preparedness actions which, 
as we have already stated, cannot logically be separated. At the 
very least, the head of the new agency under such a pattern of organ- 
ization would have to devote a major portion of his time to reconciling 
divergent points of view which were a product of an artificial division 
of functions. The general principles covering this point are discussed 
in the management firm’s report in several places but in particular in 
volume IT, pages 3-2 to 3-4 and a very similar organizational concept, 
i. e., the subordination of an operating civil defense agency to an 
Executive Office agency was rejected for several reasons on pages 
3-10 and 3-11 of volume II. 

We strongly believe that the desirable organizational objective is 
not to retain separate and identifiable civil defense and defense 
mobilization activities, but rather to recognize that they are insep- 
arable. To this end, we believe that the best organization is one 
that would fully integrate the Office of Defense Mobilization and the 
Federal Civil Defense Administration activities with the objective 
that civil defense will be elevated to the level of and incorporated 
with other aspects of nonmilitary defense. That objective would be 
attained through an organization such as that depicted as alternative 
B on page labeled “Exhibit 2” in the McKinsey & Co. report. 

The interrelationship of nonmilitary defense activities, including 
what we now know as civil defense, must be reflected in the internal 
organization of the Office of Defense and Civilian Mobilization. The 
management firm points out that unless that is done Federal depart- 
ments and agencies and State and local governments will continue to 
receive dual and often conflicting leadership and guidance. We agree 
with that conclusion. There are many areas in which the Office of 
Defense Mobilization and the Federal Civil Defense Administration 
activities must be merged. The management firm’s report on page 
5-4 of volume II lists some of these as the following: 

“1, Development of planning assumptions. 

“2. Planning and coordinating the activities of delegate agencies 
in each of the major resource areas—manpower, production and 
materials, health and medical, communications, and transportation. 

“3. Development of damage assessment analysis and reporting 
systems. 

“4. Development of systems to control critical resources under 
various types of emergency situations. 

‘5. Continuity of government and emergency organization planning. 


“6. Development and conduct of test exercises such as Operations 
Alert.” 
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No person short of the Director of the Office of Defense and Civilian 
Mobilization should be considered by the President, the Congress, 
and the public at large as the official responsible for civil defense. 
The designation of an individual below him would, as I have stated, 
subordinate civil defense activities rather than give them the desired 
status. If civil defense activities are truly inseparable from defense 
mobilization activities, as we strongly believe, any attempt to segre- 
gate civil defense activities would continue existing confusion and 
resulting lack of preparedness. 

In conclusion, I would like to point out that Reorganization Plan 
No. 1 of 1958 has as a paramount objective the recognition, from an 
organizational point of view, of the great importance of civil defense 
to this country. The transfer of the functions to the President 
which, as he stated in his 1959 budget message, ‘‘transcend the respon- 
sibility of any single department or agency,” places those functions 
at the highest level within the governmental structure. Also, the 
provision in the reorganization plan that leadership and direction 
will be provided by an office in the Executive Office of the President 
further supports that objective. In our judgment, it is impossible 
to interpret Reorganization Plan No. 1 other than as a substantial 
elevation of the Federal civil defense responsibility. Against this 
background, we believe it would be inappropriate to consider any 
official, short of the Director of the proposed Office of Defense and 
Civilian Mobilization, as the principal official responsible for the 
civil defense activities. 

Sincerely yours, 
Wituram F. Fran, 
Assistant Director for Management and Organization: 


Witnesses pointed out that, while the reorganization plan does not 
provide for the details of the internal organization of the proposed 
Office of Defense and Civilian Mobilization, this is equally true with 
respect to the Federal Civil Defense Act and such legislation as per- 
tains to the Office of Defense Mobilization. As previously indicated, 
the Bureau of the Budget, the Office of Defense Mobilization, and the 
Federal Civil Defense Administration have all given their general 
approval to the internal organizational proposals of the management 
consulting firm employed by the Bureau of the Budget. 

The committee agrees that the proposed pattern of organization is 
properly based upon the conclusion that civil defense and defense 
mobilization functions are inseparable and that the activities of the 
two agencies should be fully integrated within the new Office of 
Defense and Civilian Mobilization. Also, the committee has been 
assured that this pattern will avoid the relegation of civil defense 
functions to a “subdivision of a subdivision of a Government agency.” 


B. THE PLAN GIVES BLANK CHECK REORGANIZATION AUTHORITY TO THE 
PRESIDENT 


One major question raised in the hearings was that the broad dele- 
gation authority contained in section 1 (b) of plan 1 bestows upon the 
President continuing reorganization authority over nonmilitary de- 
fense programs without further congressional review. Government 
witnesses testified that it is essential that the President be given the 
widest latitude to organize or reorganize the Government’s nonmili- 
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tary defense functions as he deems most appropriate to meet the con- 
stantly shifting requirements of the nuclear missiles age. This kind 
of delegation authority is not an innovation of Reorganization Plan 
No.1. Both the Office of Defense Mobilization and the Federal Civil 
Defense Administration are now authorized by law to delegate their 
functions to other Government agencies. This is generally recognized 
as a necessary technique for utilizing the widespread capabilities of the 
Federal departments and agencies in contributing to nonmilitary 
defense preparedness. In fact, the Federal Civil Defense Act of 
1950, in section 405, requires that the Administrator “utilize to the 
maximum extent the existing facilities and resources of the Federal 
Government. * * *” The committees of the Congress have had ade- 
quate opportunity to review the administration of functions delegated 
to departments and agencies by the Federal Civil Defense Adminis- 
tration and the Office of Defense Mobilization. Similar opportunity 
will be available to review the administration of delegated functions 
under the organization provided by Reorganization Plan No. 1, and 
this committee, in recommending that the plan be permitted to go 
into effect, expects to conduct such a review in the next Congress. 


Cc. THE PLAN INAPPROPRIATELY ASSIGNS OPERATING FUNCTIONS TO THE 
PRESIDENT 


Senator Charles E. Potter, who introduced Senate Resolution 297, 
stated in the hearings that it was unwise to place an operating agency 
under the immediate control of the President. The committee has 
carefully considered this objection and has concluded that the advan- 
tages of vesting the broad nonmilitary defense responsibilities in the 
President far outweigh any difficulties which may arise from this 
arrangement. 

The proposed Office of Defense and Civilian Mobilization will not 
be an operating agency in the usual sense. Certainly, this new office, 
with a thousand or so Federal employees, could not be conceived of as 
actually conducting civil defense operations in either a preattack or 
postattack period. The civilian mobilization function to be assigned 
to the Office of Defense and Civilian Mobilization is primarily con- 
cerned with direction and coordination and with formulating policies 
and developing basic guidelines for use by all agencies of the Govern- 
ment as well as States, localities, and private industry. That kind of 
function is essentially a Presidential-level task appropriate for inclu- 
sion in the Executive Office. 

It is understood that truly operating functions in the nonmilitary 
defense program will be carried out through regular departments and 
agencies as the functions become well enough defined to make this 
possible. This pattern has already been established for numerous 
operating functions which the Office of Defense Mobilization and the 
Federal Civil Defense Administration have delegated to other depart- 
ments and agencies. 


D. THE PLAN OVERBURDENS THE PRESIDENT OR THE DIRECTOR OF THE 
NEW AGENCY 


Some objections were raised as to the wisdom of placing further 
responsibilities upon the President when he already carries such heavy 
burdens. The committee concluded that any organizational pattern 
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involving the division of a single program between two agencies will 
result in the unnecessary involvement of the President in working out 
solutions to problems. Instead of having to coordinate the activities 
and programs of two agencies carrying out planning of nonmilitary 
defense programs, the President, under the provisions of this plan, will 
be able to look to a single official. It is expected, therefore, that the 
Presidential workload will be reduced as a result of this plan. 

Insofar as the workload on the Director of the new Office of Defense 
and Civilian Mobilization is concerned, it appears that he would have 
adequate assistance to carry out his responsibilities, including meeting 
the demands on his time of State and local officials as well as private 
citizens, Members of the Congress, and officers of the executive branch. 
The plan provides five statutory officers, which is one more than now 
authorized for the Office of Defense Mobilization and the Federal 
Civil Defense Administration together. In addition, as indicated 
above, the consolidation of two agencies which share responsibilities 
for a single program area should result in substantially decreasing the 
problems of coordination which beset the top officials. 


E. THE PLAN WOULD CREATE A POSSIBLE CLAIM OF “EXECUTIVE 
PRIVILEGE” 


Some concern was expressed that the vesting of all nonmilitary 
defense functions in the President might clothe these functions in 
“executive privilege.””’ The committee has investigated this allega- 
tion and is of the belief that assigning functions to the President does 
not in itself create : .dditional proble ‘ms of executive privilege. In the view 
of the committee, the head of the Office of Defense and Civilian 
Mobilization will be just as accountable to the Congress, with respect 
to the functions assigned to him, as the head of a department or 
independent agency. 

The nonmilitary defense functions will be supported by appropria- 
tions made to the new Office of Defense and Civilian Mobilization 
and the head of that Office will appear before the committees of the 
Congress to justify the budget. The Director of the Office of Defense 
Mobilization now occupies a position almost exactly comparable to 
the head of the proposed Office of Defense and Civilian Mobilization. 
Testimony indicated that there is no special claim of executive privi- 
lege with respect to the functions of the Office of Defense Mobilization, 
or that this now interferes with the discharge of congressional respon- 
sibilities. 

F. THE PLAN FAILS TO PRODUCE SAVINGS 


It was brought out during the hearings that the executive branch 
witnesses were unable to predict any specific savings as a result of 

merging the two agencies. The Bureau of the Budget witness did 
anticipate that some direct savings would result primarily from a 
consolidation of administrative activities, but that these would not 
be large. He stressed that economy was not the principal purpose of 
the reorganization but that it will, in the long run, tend to provide 
for the more efficient and effective carrying out of programs which are 
at the present time insufficiently coordinated. The underlying pur- 
pose of the reorganization plan was said to be the achievement of more 
orderly, expeditious, and effective administration of the functions now 
performed + the two agencies to be consolidated. 
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IV. ConcLusiIon 


As previously noted in this report, the primary objective of Re- 
organization Plan No. 1 of 1958 is to centralize authority for non- 
military defense functions in a single Government agency. 

Plan No. 1 accomplishes this by (1) vesting all authority for non- 
military defense in the President of the United States, (2) establishing 
a new agency in the Executive Office of the President to be known 
as the Office of Defense and Civilian Mobilization, (3) merging the 
present Office of Defense Mobilization and the Federal Civil Defense 
Administration into this new office, and (4) authorizing the President 
to delegate the nonmilitary defense functions vested in him to this 
new office. 

The committee approves of vesting civil defense functions in the 
President in the hope this will raise the civil defense program to the 
stature in Government it deserves. The committee also looks with 
approval upon a consolidation of nonmilitary defense functions in a 
single agency in the Executive Office of the President, provided there 
is no subordination of civil defense as a “secondary mission” or as a 
subdivision of the total nonmilitary defense program, wherein it 
would lose its nationwide identity or be relegated to anything but a 
first-line operating agency. 

The committee, therefore, wishes to go on record that the greatest 
caution must be exercised in the realinement of nonmilitary defense 
functions to avoid any action that would either imperil the relation- 
ships between the Federal Government and State, municipal, and 
county civil defense officials or impair the morale of the tens of thou- 
sands of dedicated, volunteer civil defense workers at the local levels. 
The position of*civil defense in the overall mobilization program must 
be zealously safeguarded if public support is to be maintained for this 
vital program. 

The committee wishes to emphasize that, except for establishment 
of the new executive office agency, the merger or consolidation of the 
existing nonmilitary defense agencies into that office and provisions 
for a director, deputy director, and certain other officers, Plan No. 1 
contains no detailed organizational structure for the new agency, 
although the Me Kinsey Co.’s suggested organization structure has 
been advanced by the Bureau of the Budget as a proposed format. 

It is, therefore, respectfully requested that the new director of 
the Office of Defense and Civilian Mobilization report back to the 
Committee on Government Operations during the Ist session of the 
86th Congress to advise the committee as to (1) the organization estab- 
lished for nonmilitary defense functions, (2) the improvements in the 
conduct of nonmilitary defense functions under Plan No. 1, and (3) 
whether additional statutory authority is required to strengthen the 
overall nonmilitary defense program. 

It was apparent during the hearings on Plan No. 1 that much dis- 
satisfaction existed over the name chosen for the new nonmilitary 
defense agency—because of the danger of confusing “Office of De- 
fense” with the National Military Establishment and because of the 
absence of the words ‘‘Civil Defense.’’ The committee is aware that 
since a reorganization plan cannot be amended, the name cannot be 
changed without rejecting Plan No. 1 of 1958 in its entirety, which 
the committee is reluctant to do. The committee recommends, how- 
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ever, that a more compatible title be given the new organization by 
the executive branch through subsequent legislative action. 

Finally, the committee wishes to express its objection to any inten- 
tion to retransfer the approximately 800 administrative employees 
of the Federal Civil Defense Administration now stationed at Battle 
Creek, Mich., to Washington, unless complete justification is pre- 
sented to the Congress which would outweigh the costs to the Govern- 
ment of such a movement of personnel. 

The committee requests that if there is any such intention, it, as 
well as the Armed Services Committees of the Congress, be advised 
in advance and the committee requests that the approval of those 
committees be obtained before any such action is instigated or taken 


V. APPENDIXES 
APPENDIX A 


RESUME OF FUNCTIONS AFFECTED BY THE PROVISIONS OF 
REORGANIZATION PLAN NO. 1 OF 1958 


A. Functions transferred to the President by the provisions of Reorgani- 

zation Plan No. 1 of 1958 

(1) All functions vested in the Federal Civil Defense Administrator 
or the Federal Civil Defense Administration by the Federal Civil 
Defense Act of 1950, as amended (50 U.S. C. App. 2251 et seq.). 

The functions of the Federal Civil Defense Administrator 
under section 9 of the Federal-Aid Highway Act of 1954 (23 U.S.C. 
6a-2) with respect to consulting with the Secretary of Commerce 
relative to the civil defense aspects of highways constructed or re- 
constructed with the aid of Federal funds. 

) The functions of the Federal Civil Defense Administrator 
mie section 203 of the Federal : ’roperty and Administrative Services 
Act of 1949, as amended (40 U.S. C. 484), relative to making surplus 
property available to States for civil defense purposes. 

(4) The function of the Federal Civil Defense Administration 
under section 3 of the act of July 3, 1952 (42 U.S. C. 1953), of co- 
operating with the Secretary of the Interior in relation to research 
on sea and saline waters. 

The funetions of the Federal Civil Defense Administrator 
in connection with the “civil defense procurement fund” provided 
for in the Third Supplemental Appropriation Act, 1951 (50 U.S 
App. 2264). 

(6) The duty of the Federal Civil Defense Administrator, or his 
designee, — section 43 of the act of August 10, 1956 (50 U.S. C. 
App. 2285), of coming into agreement with the Committees on Armed 
Services of the Senate and House of Representatives regarding certain 
real estate transactions involving more than $25,000 and reporting to 
the committees upon similar transactions involving more than $5,000 
but not more than $25,000. 

(7) Functions of the Director of the Office of Defense Mobiliza- 
tion under the National Security Act of 1947, as amended (50 U.S. C. 
404), with respect to advising the President concerning the coordina- 
tion of various aspects of military, industrial, and civilian mobilization. 

Functions of the Director of the Office of Defense Mobilization 
relating to the stockpiling of strategic and critical materials (50 U.S. C. 
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98-98h; 15 U.S. C. 714b (h); 40 U.S. C. 485 (f)). These functions 
were transferred from the Munitions Board by Reorganization Plan 
No. 3 of 1953. 

(9) Functions of the Director of the Office of Defense Mobilization 
under section 2, as amended, of the trade agreements extension statute 
of July 1, 1954 (19 U.S. C. 1352a (b)). Whenever the Director has 
reason to believe that any article is being imported into the United 
States in such quantities as to threaten or impair the national security 
he is required, under this statute, to so advise the President 

(10) The function of the Office of Defense Mobilization under sec- 
tion 2 of the Defense Production Act of 1950, as amended (50 U.S 
App. 2062), of coordinating departments and agencies of the executive 
branch with respect to the application of the principle of the geo- 
graphical dispersal of certain facilities in the interest of national 
defense. 

B. Other functions indirectly affected by the plan 

(1) Reorganization Plan No. 1 of 1958 affects certain functions 
now administered by the Federal Civil Defense Administration and 
certain other functions now administered by the Office of Defense 
Mobilization, which functions are not vested by law in those agencies 
but are delegated or assigned to them by the President. Principal 
among the Office of Defense Mobilization functions is the general 
assignment of coordinating on behalf of the President all mobilization 
activities of the executive branch of the Government (Executive 
Order 10480). These activities include, but are not limited to, pro- 
grams provided for in the Defense Production Act of 1950, as amended. 
Consistent with the foregoing, the Office of Defense Mobilization 
serves as an instrumentality for central programing, coordination, 
and direction with respect to programs under the Defense Production 
Act of 1950, as amended. In the main, the Office of Defense Mobiliza- 
tion does not directly administer programs under that act; the pro- 
grams are carried out by other agencies under the guidance of the 


Office of Defense Mobilization. Among the functions earnpyre 
by the Defense Production Act are functions with respect to (1) the 


priority to be accorded defense contracts, over other contrac rc and 
the allocation of materials and facilities so as to promote the national 
defense; (2) the prevention of hoarding of scarce materials; (3) the 
guaranteeing of loans necessary to expedite production and deliveries 
or services under Government contracts for the procurement of 
materials or the performance of services for the national defense; 
(4) the making of loans to expedite production and deliveries or 
services to aid in carrying out a Government contract for the procure- 
ment of materials or the performance of services for the national 
defense; (5) the acquisition of metals, minerals, and other materials 
for Government use or resale; (6) measures for the encouragement 
of exploration, development, and mining of critical and strategic 
minerals and metals; (7) the encouragement of small business enter- 
prises; (8) the approval of voluntary agreements made by industry 
business, financing, agriculture, labor, and other interests for the 
purpose of furthering the objectives of the act, ete. 

(2) The following i is a résumé of certain other Presidential functions 
delegated to the Office of Defense Mobilization: 
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(a) The utilization of certain foreign currencies, acquired under the 
Agricultural Trade Development and Assistance Act of 1954, for the 
purchase of strategic and critical materials (Executive Order 10560). 

(6) Functions under the Abaca Production Act of 1950 with respect 
to directing increases or reductions of acreage under cultivation to 
abaca (Executive Order 10539, as amended by Executive Order 
10553). 

(c) The function, under the Federal Civil Defense Act of 1950, as 
amended, of establishing standards and policies designed to promote 
the achievement of uniformity of planning for the continuity of 
essential Government functions (Executive Order 10346, as affected 
by Executive Order 10438 and Executive Order 10461). 

(7) The function of advising the President on the assignment of 
radio frequencies to Government agencies under the provisions of 
section 305 of the Communications Act of 1934, as amended, and of 
approving interim assignments of such frequencies (Executive Order 
10460, as affected by Executive Order 10461; Executive Order 10705). 

(e) Authority to concur in plans under section 305 of the Com- 
munications Act of 1934, as amended, designed to minimize the 
use of electromagnetic radiation of radio stations of Government 
agencies in the event of attack or imminent threat thereof as an aid to 
hostile aircraft, guided missiles, and other devices capable of direct 
attack upon the United States (Executive Order 10312, as affected 
by Executive Order 10438 and Executive Order 10461). 

(3) In addition the Director of the Office of Defense Mobilization, 
by designation of the President, is the certifying authority for the 
purposes of, and within the meaning of, section 168 of the Internal 
Revenue Code. That section relates to the accelerated amortization 
of certain emergency facilities. 

(4) The principal Federal Civil Defense Administration function 
which is already vested in the President by statute, and is therefore 
not transferred by the reorganization plan, is the administration of 
the natural disaster program. This program is authorized by Public 
Law 875 of the 8ist Congress. Responsibility to assist the President 
in administering Federal assistance to States and cities has been 
vested in the Federal Civil Defense Administrator by Executive 
Order 10427. 


APPENDIX B 


FINANCING ODCM AND FUNCTIONS DELEGATED TO OTHER FEDERAL 
AGENCIES 


The activities of the Federal Civil Defense Administration have 
been financed from four separate appropriations covering operations, 
emergency supplies and equipment, research and development, and 
contributions to States and cities. The activities of the Office of 
Defense Mobilization have been financed through a single salaries- 
and-expenses account. Since the present authorities of these two 
agencies are vested in the President by this reorganization plan, to be 
subsequently delegated to the ODCM, the question was posed as to 
whether appropriations to finance the new agency should be made 
directly to the President or to the new agency. The committee was 
advised by administration witnesses that appropriations will be 
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requested to be made directly to the Office of Defense and Civilian 
Mobilization. These requests for appropriations will be justified by 
the Director of the ODCM and will be broken down into several 
appropriation items covering the various activities of the agency. 

The financing of functions delegated to other agencies ‘has’ not 
followed a consistent pattern in the past. Civil defense functions 
have generally been financed in a central appropriation to the Federal 
Civil Defense Administration for subsequent allocation to the various 
agencies; whereas mobilization functions have generally been financed 
as a part of the regular budget of each agency involved. The Com- 
mittees on Appropriations of both the House and the Senate, in ac ting 
on the 1959 appropriation requests, are in agreement that funds to 
finance civil defense and mobilization functions of departments and 
agencies should be included as a part of the budgets for FCDA and 
ODM. Administration witnesses have informed the committee that, 
consistent with the wishes of the Appropriations Committees, funds 
to finance functions delegated to other agencies would be included in 
the appropriation for operating expenses for the Office of Defense and 
Civilian Mobilization. 





APPENDIX C 
STUDIES CONDUCTED OF CIVIL DEFENSE AND DEFENSE MOBILIZATION 


Studies on civil defense and defense mobilization have been made 
by the following organizations and groups: 

(a) Project East River (Nelson Report) 

(6) Commission on Intergovernmental Relations (Kestnbaum 
Report) 

(c) Senate Armed Services Subcommittee on Civil Defense (Ke- 
fauver Report) 

(7) National Planning Association’s Committee on Non-Military 
Defense 

(e) David Sarnoff on Civil Defense (1955 Memorandum) 

(f) Military Operations Subcommittee of the House Committee on 
Government Operations (Holifield Report) 

(g) 1956 Governors’ Conference 

(kh) 1956 Civil Defense Committee of the American Municipal 
Association 

(1) McKinsey & Co. (1958) 

(7) Analysis of Civil Defense Reorganization, House Committee on 
Government Operations (H. Rept. No. 1874), June 12, 1958. 


O 
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85TH CONGRESS SENATE REPORT 
2d Session No. 1718 


PROVIDING FOR THE ADDITION OF CERTAIN EXCESS FEDERAL 
PROPERTY IN THE VILLAGE OF HATTERAS, N. C., TO THE CAPE 
HATTERAS NATIONAL SEASHORE RECREATIONAL AREA, AND 
FOR OTHER PURPOSES 


JUNE 17 (legislative day, JUNE 16), 1958.—Ordered to be printed 


Mr. Ervin from the Committee on Government Operations, 
submitted the following U N y ENHIGAN 


REPORT 


(To accompany §. 3431} 


. 


The Committee on Government Operations, to whom was referred 
the bill (S. 3431) to provide for the addition of certain excess Federal 
property in the village of Hatteras, N. C., to the Cape Hatteras 
National Seashore Recreational Area, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to transfer, without reimbursement, 
2 parcels of excess Government-owned land (containing 1.93 acres), 
2 dwelling houses, and 2 small storage buildings, located in the village 
of Hatteras, Dare County, N. C., to the Department of the Interior, 
for office and.ranger quarters use by the Cape Hatteras National 
Seashore Recreational Area, as a part of the National Park Service. 


BACKGROUND 


The committee is informed that the property referred to in the bill 
bearing GSA Control No. T-NC-442, comprising 0.43 acre of land 
improved with a dwelling and two small storage buildings, was 
acquired by the Department of Commerce in 1901 at a cost of $205. 
It was improved for Weather Bureau use at a cost of $5,000. In July 
1942, the Department of Commerce reported the facility to GSA as 
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excess property. It was subsequently transferred to the Treasury 
Department for use by the Coast Guard pursuant to section 202 (a) 
of the Federal Property and Administrative Services Act of 1949. On 
June 22, 1957, the Treasury Department reported the facility to GSA 
as excess property, stating that it had a current appraised fair market 
value of $10,200. 

In November 1942, the Coast Guard, Department of the Navy, 
acquired by donation from the Hatteras Girls Club, Inc., approxi- 
mately 1.5 acres of land together with a dwelling thereon constructed 
by the Girls Club in 1930. The property was maintained by the 
Coast Guard as a beach patrol station until early in 1945, at which 
time it was vacated and declared surplus by the Department of the 
Navy. During this period, betterments at a cost of $26,933 were 
made on the property by the Coast Guard. On November 21, 1946, 
the Public Buildings Administration of the Federal Works Agency 
transferred the property to the Weather Bureau, Department of 
Commerce, pursuant to the Surplus Property Act of 1944 and WAA 
Regulation 5 dated October 12, 1946. The Weather Bureau utilized 
and operated this property as the weather station until it was reported 
excess to its needs in accordance with the provisions of the 1949 act 
on December 28, 1956. During the period the property was used by 
the United States Weather Bureau, the sum of $18,101 was expended 
for improvements, repairs, and replacements. 

The properties referred to in the bill were assigned to the Secretary 
of the Interior for the National Park Service for temporary utilization 
as a ranger station and center for the dissemination of National Park 
Service information and for storage purposes, effective January 1, 
1958. These properties are located within the village of Hatteras and 
cannot be transferred to the Department of the Interior for program 
purposes pursuant to the Federal Property and Administrative Serv- 
ices Act of 1949 because the act of August 17, 1937 (16 U.S. C. 459), 
specifically prohibits the inclusion within the Cape Hatteras National 
Seashore Recreational Area of any lands within the village of Hatteras. 
Enactment of S. 3431 will provide the requisite enabling legislation. 


AGENCY COMMENTS 


The General Services Administration, the Bureau of the Budget, 
and the — o* the Interior have approved enactment of the 
bill, and submitted the following comments and recommendations: 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 13, 1958. 
Hon. Jonn L. McCie.ian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Drar Mr. CuHarrMan: Your letter of March 14, 1958, requested 
the views of the General Services Administration on S. 3431, 85th 
Congress, a bill to provide for the addition of certain excess Federal 
property in the village of Hatteras, N. C., to the Cape Hatteras 
National Seashore Recreational Area, and for other purposes. 

The purpose of the bill is to transfer, without reimbursement, 
certain excess Government-owned real property in the village of 
Hatteras, Dare County, N. C., to the Secretary of Interior to be 
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administered as part of the Cape Hatteras National Seashore Recrea- 
tional Area. 

The property referred to in the bill bearing GSA Control No. 
T-NC-442, comprising 0.43 acres of land improved with a dwelling 
and two small storage buildings, was acquired by the Department of 
Commerce in 1901 at a cost of $205. It was improved for Weather 
Bureau use at a cost of $5,000. In July 1952, the Department of 
Commerce reported the facility to GSA as excess property. It was 
subsequently transferred to the Treasury Department for use by the 
Coast Guard pursuant to section 202 (a) of the Federal Property and 
Administrative Services Act of 1949. On June 22, 1957, the Treasury 
Department reported the facility to GSA as excess property, stating 
that it had a current appraised fair market value of $10,200. 

In November 1942, the Coast Guard, Department of the Navy, 
acquired by donation from the Hatteras Girls Club, Inc., approxi- 
mately 1.5 acres of land together with a dwelling thereon constructed 
by the Girls Club in 1930. We have no information as to the fair 
market value of the property at the time of acquisition. The prop- 
erty was maintained by the Coast Guard as a beach patrol station 
until early in 1945, at which time it was vacated and declared surplus 
by the Department of the Navy. During this period, betterments at 
a cost of $26,933 were made on the property by the Coast Guard. 
On November 21, 1946, the Public Buildings Administration of the 
Federal Works Agency transferred the property to the Weather 
Bureau, Department of Commerce, pursuant to the Surplus Property 
Act of 1944 and WAA Regulation 5 dated October 12, 1946. The 
Weather Bureau utilized and operated this property as the weather 
station until it was reported excess to its needs in accordance with 
the provisions of the 1949 Act on December 28, 1956. During the 
period the property was used by the United States Weather Bureau, 
the sum of $18,101 was expended for improvements, repairs, and 
replacement. The property was determined to be surplus to the 
needs of the Government March 26, 1957. A current appraisal of 
the fair market value of the property has not been made. 

The properties referred to in the bill were assigned to the Secretary 
of the Interior for the National Park Service for temporary utilization 
as a ranger station and center for the dissemination of National Park 
Service information and for storage purposes, effective January 1, 
1958. These properties are located within the village of Hatteras 
and cannot be transferred to the Department of the Interior for 
program purposes pursuant to the Federal Property and Administra- 
rm Services Act of 1949 because the act of August 17, 1937 (16 
U. S. C. 459), specifically prohibits the inclusion within the Cape 
Hatteras National Seashore Recreational Area of any lands within 
the village of Hatteras. Enactment of S. 3431 will provide the requi- 
site enabling legislation. We believe the transfer of these properties 
is in accord with the property management objectives of the 1949 
act. Therefore, GSA is not opposed to the enactment of S. 3431. 

The enactment of this measure will not affect the budgetary require- 
ments of GSA. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLoxrte, Administrator. 
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EXxEcuTIvVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeEt, 
Washington, D. C., May 8, 1958. 
Hon. Joun L. McCue.ian, 
Chairman, Committee on Government Operations, 
United States Senate, Waehington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for 
the views of this Bureau on S. 3431, a bill to provide for the addition of 
certain excess Federal property in the village of Hatteras, N. C., to the 
Caper Hatteras National Seashore Recreational Area, and for other 
purposes. 

he Federal properties affected by this bill are located within the 
village of Hatteras, N.C. Since the law establishing the Cape Hatteras 
National Seashore Recreational Area specifically excludes therefrom 
any lands within established villages, the General Services Adminis- 
tration finds that the properties cannot be transferred to the Depart- 
ment of the Interior under the Federal Property and Administrative 
Services Act of 1949. At present the properties are being used by the 
Department of the Interior in connection with the administration of 
the recreational area under a temporary permit from the General 
Services Administration. 

The Bureau of the Budget would have no objection to enactment of 

S. 3431. 
Sincerely yours, 
Puituie S. HuGuss, 
Acting Assistant Director for Legislative Reference. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 20, 1958. 
Hon. Joun L. McCueian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Senaror McCuienitan: Your committee has requested a 
report on S. 3431, a bill to provide for the addition of certain excess 
Federal property in the village of Hatteras, N. C., to the Cape Hat- 
teras National Seashore Recreational Area, and for other purposes. 

We recommend that S. 3431 be enacted. 

The effect of this proposal would be to transfer certain excess Federal 
properties to the administration of this Department for use in connec- 
tion with the Cape Hatteras National Seashore Recreational Area. 
These properties are situated in the village of Hatteras, N. C., and 
contain a total of less than 2 acres. One of the two properties that 
would be transferred to this Department is identified as the Old 
Weather Bureau Station. The other property is the former Weather 
Bureau Observatory. As an interim measure, these properties have 
been temporarily assigned to this Department by the General Services 
Administration. 

In connection with our administration of the Cape Hatteras Na- 
tional Seashore Recreational Area, these properties will satisfy an 
urgent need that has developed to provide facilities in the village of 
Hatteras for ranger quarters and office space as well as for a visitor 
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contact point. There has been a substantial increase in the number 
of visitors to this particular section of the recreational area; however, 
the superintendent’s headquarters is a considerable distance away. 
This has created an administrative problem that we believe will be 
resolved by the enactment of this proposal. 

Our use of these properties for the stated purposes may not include, 
at least for the time being, all of the structures in the areas that w ould 
be transferred. In this connection we are informed concerning local 
interest in the use of a portion of these properties for community 
recreation. We would be agreeable to such use, under a permit 
arrangement, of any portion of the transferred facilities that are not 
required for the stated purposes. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this proposed report to your committee. 

Sincerely yours, 


_ Roger Ernst, 
Assistant Secretary of the Interior. 


O 
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EATING ROOM 

DEPARTMENTS OF LABOR, AND HEALTH, EDUCATION, 
AND WELFARE, AND RELATED AGENCIES APPROPRI- 
ATION BILL, 1959 


JUNE 17 (legislative day, June 16), 1958.—Ordered to be printed 


Mr. Hitt, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 11645] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 11645) making appropriations for the Departments of Labor, 
and Health, Education, and Welfare, and related agencies for the 
fiscal year ending June 30, 1959, and for other purposes, report the 
same to the Senate with various amendments and present herewith 
information relative to the changes made: 

Amount of bill passed by House__------- ~~ _.. $2, 967, 955, 581 
Amount added by Senate (net) it 236, 427, 000 
Total of bill as reported to Senate 3, 204, 382, 581 
Amount of appropriations, 1958_-_ - -- _..-.. 3, 203,366, 781 
Amount of the regular estimates, 1959 _- 975, 437, 181 
The bill as reported to the Senate: 
Over the appropriations for 1958 - __- 1, 015, 800 


Over the estimates for 1959__ gil iC 228, 945, 400 
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DEPARTMENT OF LABOR 


OFFICE OF THE SECRETARY 


I niin ao ...-- $1, 480, 000 
i rR eer 2 ee apie ecient wena cea 1, 556, 000 
le Se a Ae epi eadun we _. 1,478,000 
pen MOmIIOMIOLION a Se eww cen nnccse . 1,478, 000 


No increase is recommended. The 1958 appropriation on a com- 
parable basis is $1,430,000 after deducting $50,000 for a nonrecurring 
rental item. 

This allowance will provide $2,920 for a mandatory item to pay 
additional retirement contributions; $12,350, and 2 positions, to 
provide for strengthening and improving administrative management 
in fiscal control programs; and $32,730, and 4 positions, to provide 
for extending international area coverage and improving ILO par- 
ticipation programs. 

Disallowed are the requests for civil defense activities, $17,200 and 
2 positions; $29,375 sought to provide for initiating a series of annual 
conferences for the Secretary; and $14,425, and 2 positions, for the 
Administrative Assistant Secretary’s office. 


OFFICE OF THE SOLICITOR 


1958 appropriation... ......... = ihe _. $2, 121, 000 
Transfer from highway trust fund- be gis eae 200, 000 
1959 budget estimate _-_-__-_- eo ide caeiten a ae 
Transfer from highw ay trus t fund - Aer Se so ee 200, 000 
I ON 0 oo ee 2, 321, 000 
Committee recommendation _-__-__-_- hie i. e . 2,321,000 


There is here provided the full budget estimate for the legal affairs 
of the Department. Funds required for the wage determinations in 
accordance with the Davis-Bacon Act as provided in the Federal-Aid 
Highway Act of 1956 are this year appropriated out of the general 
fund of the Treasury instead of deriving such funds by transfer from 
the highway trust fund as was done in the 2 previous years and as 
was requested i in the budget estimate for fiscal year 1959. 


Bureau or LABgor STANDARDS 


1958 appropriation____- eh wt Re lacs u bonis z wuc.o2. Sess, G00 
1959 budget estimate________-_ i Ba : _.. 1, 004, 000 
House allowance________- Rene ase be Spee a Ase dem eg 995, 000 
Committee reeommendation____________ ; _.. 1, 004, 000 


The committee recommends an increase of $9,000 to provide the 
full budget estimate, $201,575, for the work of the President’s Com- 
mittee on National Employ the Physically Handicapped Week. 

The budget estimate contemplated an increase of $19,000 to accel- 
erate the program for promoting employment of the phy sically handi- 
capped, of which $10,000 was allowed by the House, which would 
permit the President’s committee to add the two additional positions 
sought. The recommendation for an additional $9,000 will provide 
the other expenses for these employees. 

The remainder of the funds provided will enable the Bureau to 
continue at its present level. 


2 
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Bureau OF VETERANS’ REEMPLOYMENT RIGHTS 


SONS GORI retn ow nccddncscencuceenducakweaakattee an $542, 000 
Sy I OIIIIIED 6. ow cd cccewccccdcnsntcetieasacnsaeneee 542, 000 
SRO INO. nn oc ceewcawcchcon casual obscene 542, 000 
Comnpotases fecommendavion . .. .. 2. . Soe eo ncn cacce eee 542, 000 


Sf Sh PTs Brad 
The full budget estimate is approved for the Bureau, charged with 
assisting ex-servicemen and reservists in reinstatement to employment. 
The reemployment rights program offers the only readjustment 
benefit now available to persons entering the Armed Forces after 
January 31, 1955. The right to reemployment with accrued seniority 
and protection against the loss of benefits based thereon has become 
increasingly. important to those eligible. 


Bureau or APPRENTICESHIP 


1008 apnconeiniiet. 2.60 ok aan a 2 ce $3, 600, 000 
1960 budeet enti. os we Ge ee eee un koma peewee 3, 900, 000 
ERRPAING Ba OWT IU tise seared ren sitchin nitie i nilne ei capella are 3, 600, 000 
Committee recommendation - - -_- sacha iter adic rate aidiue Ges ee ean, 3, 700, 000 


The committee recommends an increase of $100,000 to be used 
specifically for an intensification of its program of apprenticeship. 
No part of the increase, nor of the regular allowance, shall be used 
in connection with the Department’s contemplated vocational train- 
ing activities for which was sought $300,000 and denied in its entirety 
by the House. 

The Department sought this estimate under the title of “Bureau 
of Apprenticeship and Training.” Notwithstanding the committee’s 
report of a year ago in which it was stated that in view of the disagree- 
ment in connection with the Department’s authority to engage in 
vocational training activities, they should submit to the Congress 
legislative proposals to spell out in very definite terms the program 
and the authority which they might need to embark on this activity, 
the Department amended the title of the Bureau to add the words 
“and Training,” only a few months after the Congress acted on the 
bill last year. 

BurrEAvU OF EMPLOYMENT SECURITY 


SALARIES AND EXPENSES 
1958 appropriation 


: trans. . ea DN a a ee $125, 600 
Transfer from the trust fund___...._..__--- 


Uren Sere Sa 5, 832, 400 


1959 budget estimate_______________- bch. USL EVEL 2 125, 600 
Trénefer:from: the trustcfted: |. 2 oa cei es ce ed see de tied 6, 174, 400 


PEt GN Eanes ct ido enema tied dirdnad Bab diaiocnaed } saan ee 
Committee recommendation - ~~ ~_----- tee pent Dent tai chat 6, 219, 000 


This allowance provides an increase of $261,000, and 37 positions, 
over the 1958 appropriation. Disallowed is the request for $38,000 
and 6 positions in connection with civil defense activities. 

Included in this allowance is a specific allowance of $1,145,800 for 
the Veterans’ Placement Service, an increase of $18,500 and 1 posi- 
tion over the 1958 allowance. 

The funds sought for this item—with the exception of $125,600 re- 
lating to the Puerto Rican and Virgin Islands and unemployment 
compensation for Federal employees programs—under the terms of 
the Employment Security Financing Act of 1954 are reimbursed to 
the general fund of the Treasury from the earmarked net tax collec- 
tions accruing from the Federal unemployment tax of three-tenths of 
1 percent. 
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GRANTS TO STATES FOR UNEMPLOYMENT COMPENSATION AND 
EMPLOYMENT SERVICE ADMINISTRATION 


IRIN p85 oe eB st ee SaSéedw See len $292, 814, 000 
STI RIN ERIN 50 S85 Ble re oe ae ae Sawecd . 329, 300, 000 


House allowance____- Sy Por ee eet. lol GS See. coe 
Committee re commend: ition - ws 3 a. an 000; 000 


No increase is recomme ane d. The Department had requested 
restoration of $11,800,000 of the House reduction amounting to 
$24,300,000. There was submitted to the Congress on June 9, 1958, 
a supplemental 1959 estimate for an additional amount of $10,600,000, 
for a total of $339,900,000, and the Bureau will justify the full amount 
sought when it testifies on the supplemental estimate. The commit- 
tee in consequence does not think it necessary to act at this time on the 
Department’s request for partial restoration of the House reduction. 

The committee has added an amendment which will provide author- 
ity to finance acquisition of an office building in the District of Colum- 
bia for the use of the District of Columbia Employment Service (which 
is federally operated) and the District Unemployment Compensation 
Board (which is locally operated), in the same manner as is now, and 
has been for a number of years, used in the several States. The 
committee was advised that the acquisition cost of such a building 
would be amortized over a period of 20 years at approximately the 
same annual cost contemplated for the 1959 rental and building main- 
tenance cost. 

This allowance will provide $12,186,000 in excess of the funds avail- 
able in fiscal year 1958. The estimate was predicated on an average 
of 2 million insured unemployed per week and the funds here recom- 
mended will finance a program based on such an average. A revised 
estimate of insured unemployed contained in the justification for the 
supplemental funds sought is predicated on an insured unemployed 
average of 2.9 million per week and any additional funds needed will 
be justified in the Bureau’s appearance in support of its supplemental 
estimate for 1959. 

The net tax collections derived from the Federal Unemployment 
Tax Act, which imposes a Federal tax of three-tenths of 1 percent on 
payrolls, are earmarked under the terms of the Employment Security 
Administrative Financirg Act of 1954 for the administrative expenses 
of the employment security program and the act provides that the 
Treasury shall be reimbursed for funds advanced for such adminis- 
trative expenses. In the 4 completed fiscal years since the effective 
date of the act, the net tax collections have exceeded the adminis- 
trative expenses by an average of some $75 million a year and it is 
estimated that the net tax collections in fiscal year 1958 will exceed 
the administrative expenses by approximately $39 million. 

However, for the fiscal year 1959, the estimated net tax collections 
are $332 million and the estimated ‘employment security administra- 
tive expenditures are $338,954,000 or $6,954,000 in excess of collec- 
tions, based on an estimated grants to States of $329,300,000, the 
original budget estimate for fiscal year 1959, before the submission of 
a supplemental estimate on June 9. 

The amount of the appropriations for employment security admin- 
istrative expenses in excess of the net tax collections is a direct charge 
to the general fund of the Treasury. 
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UNEMPLOYMENT COMPENSATION FOR VETERANS 


Ee PII. it ono een ehhh dies ina lipetann eeanetdtraneeelanaieendne $76, 800, 000 
Foes mreey Cee See eee uehecekee 19, 000, 000 
Howie Ge whines 5. 2 38 Lb 0 Se kk. 19, 000, 000 
Committee repommendationi::. . . ..) oi0- en Sick bas seuwlwhc.n yg 19, 000, 000 


This allowance, the budget estimate, is $57,800,000 less than has 
been appropriated for fiscal year 1958. There was submitted to the 
Congress on June 9, 1958, a supplemental estimate for fiscal year 1959 
in the amount of $37,700,000 for veterans’ benefits. During the first 
4 months of the current calendar year there has been paid an average 
of in excess of $8 million per month, a graphic illustration of the 
inadequacy of this budget estimate. 


UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES 


1066 anpronrinthees. «nce ano ge das nehenteicadttenean tiie eades $54, 400, 000 
TGS: Wee GOLOUG.. «5.0 cae nade non cnawuexaeeteweciveawe 27, 800, 000 
a ee ae eee Se re no 27, 800, 000 
Cammitiae HIGareInennOn =... <<. ooo onc enc oo ne eabacesntekwue 27, 800, 000 


This allowance, the budget estimate, is $26,600,000 less than the 
funds available for the program in fiscal year 1958. The average 
monthly benefit payments in the first 4 months of the current calendar 
year was approximately $6 million, in consequence of which the 1959 
original estimate appeared woefully inadequate, but there was pre- 
sented to the Congress on June 9, 1958, a supplemental estimate for 
an additional amount of $36 million for 1959 for this program. 

Eligible employees have a statutory right to these benefits, and 
whatever sum is required must be made available by the Congress. 


MEXICAN FARM LABOR PROGRAM 


1968 appropriation. ..4. Jae See ton oe). Dock hen Sao $2, 250, 000 
1959 budget estimate.__.......--.-- ah Medea sate aie ee 1, 339, 409 
Transfer from revolving fund_-...---------- ws ti coma winded tla 910, 609 
Sines SO WENOO es eek aes oe eeeen noe wee cadena 480, 6009 
GComeittice recommoendation! .. i... 2 6. 2 ccc ecle eee 1, 339, 409 
Transfer from revolving fund__..----------- ecg atin cheto ag taead 910, 609 


The committee recommends the striking out of the paragraph 
headed ‘‘Compliance Activities, Mexican Farm Labor Program” and 
insertion in lieu thereof the budget estimate for “Salaries and expenses, 
Mexican farm labor program.”’ 

The estimate provides that $910,600 shall be derived by transfer 
from the farm bdliee supply revolving fund into which is paid not to 
exceed $15 per worker contracted by the employer, as authorized in 
section 502 (2) of the Agricultural Act of 1949, as amended. 

The charge per worker in the final month of fiscal year 1958 is 
$10 for contracting and $5 for recontracting workers. It is estimated 
that if the funds sought by transfer are allowed, it will be necessary 
to increase the fee to $12 for contracting and $6 for recontracting 
workers. 

BurEAU OF EmpLoyEEs’ COMPENSATION 


SALARIES AND EXPENSES 


1008. appropriation... ué occ cincscnsccssetscuscdadase teed ss eee $2, 838, 000 
TUCO Waawet ostimiate: « . ence dc csepccckscccecctacdbcseeasesee 2, 810, 600 
TIOUSS GUOWORGS.. gic kc cea ceed cnsuctdaccenddcs cceeeledleueey 2, 810, 600 


Canmmittes recommendations .. «os. .sicacekn kebindcnwalaeenedene 2, 810, 600 
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The 1958 appropriation on a comparable basis, after deducting 
nonrecurring a attributable to the further decentralization of 
activities is $2, 73,000. This allowance is $85,000 in excess of the 1958 
adjusted appropriation. This additional allowance will provide 16 
employees in longshore district offices to handle increased workloads. 

The Bureau’s program covers the administration of compansation 
benefits under the Federal Employees’ Compensation Act for injuries 
and deaths of civil employees of the United States, reservists of the 
armed services, and others covered by provisions of the law. Benefit 
costs are expected to exceed $57,000,000 during fiscal year 1958 and 
decrease somewhat during fiscal year 1959. The decrease is antici- 
pated as a result of Public Law 884, approved August 1, 1956, which 
repealed legislation providing compensation coverage for reservists in 
respect to casulties occurring after December 31, 1956. 


EMPLOYEES’ COMPENSATION FUND 
(Annual Indefinite) 


Provision is here made for an annual indefinite appropriation of 
such amount as may be required during fiscal year 1959 for the 
payment of statutory benefits to Federal employees injured in the 
course of employment. 

It is estimated that there will be disbursed during the year a 
total of $57,000,000 for benefits—$37,850,000 for Federal civilian 
employees; $17,000,000 for reservists of the Armed Forces; $72,000 
for the Civil Air Patrol; $620,000 for employees on Federal relief 
works projects, WPA, CCC, and CWA; and $1,458,000 for miscel- 
laneous categories. 


BureEAvU OF LABOR STATISTICS 


1958 appropriation____......-.--- eieeockatew sae . $7, 200, 000 
1959 budget estimate_-_-__-_- a ules aoe . €,872,000 
House allowance____- Pe ee aed 3 slia 7, 332, 000 
Committee recommend: ition - ae 7, 517, 000 


The committee recommends partial restoration of the House cut 
allowing $185,000 additional, $55,000 under the budget estimate 
which latter amount was sought for civil defense activities. 

An additional amount of $100,000, and 17 positions, is for the 
development of statistics on hours worked by persons employed in 
each manufacturing and in selected nonmanufacturing industries and 
of the number of hours for which nonproduction work in manufactur- 
ing industries are paid. <A further increase of $85,000, and 14 posi- 
tions, is for the measurement of productivity, designed to provide 
insight into the contributions made by individual industries and 
industry groups to the overall national productivity trends. 

There is included in this allowance an additional sum of $100,000 
sought for the extension of the current price program in the area of 
wholesale and retail prices. 


WomEN’s BurREAU 


tet eT ae ae ee _.... $462, 000 
1050 Ducget estimate_................_.....-..-. ness tee canes, 
House allowance___- Sg oe Dok intidweow) Meee 
Committee recommendation _ _____- ae sowa 462,000 


The committee approved the sum aii $462,000, aind allowed by 
the House, the same amount as is avs ailable in the current fiscal year. 
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Wace ANp Hour Division 


1O0o Seerorraatien. sb ono oa cane ea aie Garena a ates eee $10, 600, 000 
1050 tudactestimate....... Joss A en ese See 10, 500, 000 
BeOS SHOWS. «2 wo in ce ta dct de ae ee ee ee 10, 500, 000 


Committee redommendation....2-60t. J. ik ee. eek 10, 500, 000 


The committee approves allowance of the budget estimate as did 
the House. The Division administers the Fair Labor Standards Act 
and the Walsh-Healey Public Contracts Act to obtain compliance 
with minimum standards r respecting wages, hours, and other employ- 
ment conditions in industries engaged in interstate commerce or the 
production of goods for commerce and in establishments furnishing 
goods to the Government. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


AMERICAN PrintTING Housg For THE BLIND 


1958 appropriation : Se cae ie ok cao pete roe a oe geri aren a $328, 000 
1959 budget estimate ot cons Pe ES eT ee ee eee 400, 000 
House allowance__ 4 od de ds te a TN a BE 2s 400, 000 
Committee recommendation — Oe wan eee he ae 400, 000 


The committee approves the House allowance of the full amount of 
the budget estimate, the maximum authorized under the enabling 
statute. 

It is estimated that the total blind student enrollment in the special 
schools and classes for the blind and in the regular public-school 
classes throughout the country in 1959 will total li 975. This allow- 
ance, together with the $10,000 permanent annual appropriation, will 
provide a per capita allowance of $34.24, compared with $30.22 for 
1958. The per capita allowance, however, has not kept pace with 
the increased costs of producing Braille textbooks and other educa- 
tional materials needed for the education of the Nation’s blind chil- 
dren—the amount here recommended will not provide as much 
educational material per student in 1959 as the per capita allowance 
for fiscal year 1957 of $30.04. 


Koop AND DruG ADMINISTRATION 


SALARIES AND EXPENSES 


1958 appropriation iad be Lae sspiden tlt) ob ade «te bead Hake $9, 300, 000 
1959 budget estimate____-_ ec a a ae coe) ian aM tel tial ea os 410, 000 
House allowance___-_ ete . ae iriver , 300, 000 


Committee recommend: ation ee esti aici te oe e's aa er ewan oleae 9 800, 000 


The committee recommends an seer ase , of $500,000 over the House 
allowance and the budget estimate, excluding $110,000 budgeted for 
civil-defense activities. 

The increase recommended will provide $240,000 to enable the Food 
and Drug Administration to fully staff the newly established Detroit 
office contemplated to be opened early in fiscal year 1959, and $260,000 
for laboratory and office equipment pre paratory y for the opening of a 
district office in Dallas, Tex., an estimate for which was denied by the 
Bureau of the Budget. 

This increase will provide a partial step in the threefold to fourfold 
expansion recommended some 3 years ago by the Citizens Advisory 
Committee, and in behalf of which the committee had requests for 
increased funds from the food and drug industries concerned. 
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CrRTIFICATION, INSPECTION, AND OTHER SERVICES 
(Annual Indefinite) 


The Federal Food, Drug, and Cosmetic Act, as amended, provides 
that such fees as are necessary shall be charged for the certification of 
certain antibiotics, coal-tar colors, and insulin; inspection of seafood 
packing plants, and the establishment of tolerances for pesticide 
residues. Regulations published in the Federal Register require that 
parties who avail themselves of the services to make advance deposits 
to insure payment for services rendered. Provision is made for re- 
funds where no services are rendered, or are below those originally 
contemplated. 

FREEDMEN’s HospITaAL 


EES fh oS a uo hahaa ianuanakerehue $3, 000, 000 
aN cite NS wad ole oe 2, 975, 000 
House thine nine ceeesnn sccm nnsesensswsseeseenwenses 2, 975, 000 


The committee approves the House allowance, the full amount of 
the budget estimate. The amount approved is $25,000 below the 
appropriation for 1958, but the operating budget of the hospital is 
contemplated to be $86,500 above that for 1958 through an increase 
in reimbursements from other sources. The increased operating 
budget will enable the hospital to improve its program in physica 
medicine and in the clinical laboratories to a modest extent, as well 
as providing some improvements to the physical plant and replace- 
ment of obsolete equipment. 


GALLAUDET COLLEGE 


I i an Ms aca ings wc $730, 000 
EY cee I aa ow adem new oeiaaecnewn 785, 000 
eos eaddwk 785, 000 
Committee recommendation. ._..-.-_---------------------------- 815, 000 


The committee recommends an increase of $30,000 over the House 
allowance and the budget estimate. 

These additional funds are recommended for an adjusted salary 
scale for the teaching staff of 79 professors, associate professors, 
assistant professors and instructors. The current scale was based 
on a survey made in 1952. 

This will provide an increase of only 6.6 percent in the as geregate, 
while a ten percent increase has just been approved by the Congress 
for Federal employees. 

An increase equal to that for the classified employees will be later 
provided for the maintenance and clerical staff as has heretofore been 
done. 


CONSTRUCTION 


i Bhs als oP Dh da tah eink te ila igi ee ae ei $1, 690, 000 
1959 budget estimate _--_-__- Re tke ea, SE : ea 123, 000 
House allowance Ee ee eS he oe eae abn ma sR 123, 000 


Mebecdantathbencnosoedcetas Heroes 123, 000 


The committee approves the full budget estimate of $123,000 for 
planning the fourth and final stage of the construction program. The 
fourth stage provides for an auditorium, classroom and dormitory 
buildings for the Kendall School, greenhouses, athletic fields and 
stands, maintenance group buildings and apartments, and roads, 
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walks and grading. The total construction program is currently 
estimated at $8,602,000, of which the college has received appropria- 
tions for the first three stages amounting to $6,462,000. The remain- 
ing $2,140,000 will be requested by the college in 1960. 


Howarp UNIVERSITY 


SALARIES AND EXPENSES 


19538 annsonriation..............<nesavdsandeaysenaehedeb bawienenee $3, 900, 000 
1050 DCS GRIND 5 5. «i. o coningantndVekininseseene<haedeen 4, 000, 000 
House allowance________-- ss seBnon hc a Seca sfx waft ok Seas a a cade cea 3, 900, 000 
Committee recommoen#idationis . 51k Ji So. ld nod wet aleees 4, 000, 000 


The committee recommends an increase of $100,000 over the House 
allowance to provide the full budget estimate. The increase recom- 
mended will provide for seven additional teachers in medicine and 
dentistry, and $46,000 for physical plant maintenance. 


PLANS AND SPECIFICATIONS 


LOSS RivterriAtOn...6.) edi te . eeacdendl ll shee $150, 000 
ISSU BUCROL CHANG. 5 os SHE do ose os ae nde eee 171, 000 
edits atkteuentsbude sshdabhedenen pe en le MEd 123, 000 


Committee recommendation 


The committee approves the House allowance for the completion 
of plans and specifications for the physical education buildings, 
making a total of $203,000 available for this purpose, $80,000 of which 
was appropriated in 1958. 


LIQUIDATION OF CONTRACT AUTHORITY 


IDES SPOROGG. oo. ons co tcto a tiemestd had ake Mae eeeceeen None 
POOr DEGIaG CHUANG” |. occ wna cuceunndacadnuathevnconduuamenee $163, 000 
TE OUNG GROMONOE. 5 oo co vn cc we ctmeiicumdtwioukwedadadhetmet eee mee 163, 000 
Comtmitios seeummenneiOn.. « «6 cn cicddiwienencnncmabedcuceseeaees 163, 000 


Contract authority amounting to $1,639,200 has been previously 

ranted and liquidated by subsequent appropriations. The additional 

funds recommended will provide for liquidation of escallation previ- 
ously authorized in the foregoing contract authority. 


OFFICE OF EDUCATION 


VOCATIONAL EDUCATION 


ee I 6. nntd Signin cneheenecdunbaddemekanenad $33, 750, 081 
Loew Teen CUE, 2. oie mak wedudcakwnnnd ann lees eel 33, 750, 081 
meomns Wane wane. a ee he eo kw Je eed ele See ae 33, 750, 081 
Committes recommend@ationso1.s 6 ond oe aces ai bes Las 33, 750, 081 


The committee approves the House allowance and the budget 
estimate. 

The sum allowed will provide $29,267,081 for the basic George- 
Barden Act, the full amount authorized; $4,000,000 of the $5,000,000 
authorized for the practical nurse training program; $228,000 of the 
$375,000 authorized for training in the fishery trades and industry; 
and $255,000, the full amount authorized, for supplemental amounts 
for the Territories of Guam, Hawaii, Puerto Rico, and the Virgin 
Islands. 

The practical nurse training program has been in the process of 
development for a number of years. Prior to the enactment of Public 

H. Rept. 1719, 85-2 


9 
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Law 911, 84th Congress, there were no practical nurse training pro- 
grams in some States; a limited development in others; and in still 
others many such programs had been established. The practical 
nurse training programs that had been developed were supported 
from State, local and, in some cases, foundation funds and from 
Federal vocational education grants for training in trades and industry. 

When Public Law 911 was enacted by the Congress, it was not 
intended that regulations be established to deprive those States which 
had made substantial progress in developing practical nurse programs 
of funds appropriated for practical nurse training. States should not 
be penalized for making progress with a program vital to the health 
of the people of the Nation. The committee therefore urges the 
Tanereenen’t to adjust policies and regulations so that each State will 
be able to use, and use effectively, “its allotted funds for practical 
nurse training as was contemplated by the Congress in the enactment 
of the enabling legislation. 


FURTHER ENDOWMENT OF COLLEGES OF AGRICULTURE AND THE 
MECHANIC ARTS 


eon Sopropriation..__......-......- ere ne he ...-- $2, 501, 500 
1959 buiget estimate_________- See ee ne acre Saye 2, 501, 500 
EI Sli 0 EET op re ee ~ 2, 501, 500 
Caueneescnee: Tecommengeation <~ oc os. occ ck ee wees 2, 501, 500 


The committee recommends the budget estimate, the full amount 
of the authorization under the Bankhead-Jones Act, under which funds 
are made available to land-grant colleges and universities in the several 
States, Hawaii, and Alaska. The enabling act prov ides that each 
State and Territory shall receive annually $20,000 plus a proportion- 
ate share of the remaining $1,501,500, w hich ‘deal be allotted on a 
population basis. 


GRANTS FOR LIBRARY SERVICE 


I a NS eth $5, 000, 000 
NS al ee it i com cimnde wa neato a nine cee a 3, 000, 000 
nt ere r N ee EO ok enue arehc 2 5, 000, 000 
Committee recommendation... .......................-.--..-.-- 6, 000, 000 


The committee recommends $6,000,000 for this program, an increase 
of $1,000,000 over the House allowance and $3,000,000 over the budget 
estimate. 

The Congress appropriated $5,000,000 for this program in 1958, 
$2,000,000 over the budget estimate. The Library Services Act of 
June 19, 1956, authorized an annual appropriation of $7,500,000 a 
year for a 5-year period beginning with fiscal year 1957. The com- 
mittee heard testimony to the effect that an appropriation of anything 
less than the full amount authorized would require some States to 
curtail or abandon many worthwhile projects. Testimony further 
revealed that the States have increased their appropriations by 38 
percent since passage of the act. In light of these facts the committee 
is at a loss to understand why the budget estimate for 1959 is $2,000,000 
less than the appropriation for 1958, and $4,500,000 below the authori- 
zation. 

The committee is confident that the increase recommended can be 
wisely expended by the States in further stimulating this program. 
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ASSISTANCE FOR SCHOOL CONSTRUCTION 


SOE SONTOOTIAGION. 50a <0 ds ounia en oan dope ang-se bares ees et $98, 650, 000 
1959 budget estimate____._.___.___- Ss Soccleds Ah nt hea saepieitts sine sete aa 850, 000 
ty MII. oe a2 oe om ace nae ae ud eee 750, 000 
Cominittes rocummendation':. 6... ogo a cc SO 850, 000 


The committee recommends an increase of $100,000 to allow the 
full budget estimate. The funds here recommended provide for 
certain technical assistance to be rendered by the Housing and Home 
Finance Agency in connection with the construction program. 

Construction funds were made available in the Second Supple- 
mental Appropriation Act, 1958, Public Law 85-352, designed to pay 
all anticipated entitlements under the present authority which expires 
June 30, 1959. 

SALARIES AND EXPENSES 


ORR anmrantatinn..... «302564 aha danewn ee akc n dks dae $7, 000, 000 
RGR Sey RN cit ce ocd ar dsecae cao mies ES © ee tai ch encod oat acre 7, 950, 000 
Pouse aowanee:.. ad ca Bet ced bet ote nee 7, 800, 000 
Comraittes recommendation. 5.6 2.62 20.8566 ci ode See 7, 850, 000 


The committee recommends an increase of $50,000 over the House 
allowance. The allowance recommended is $100,000 below the budget 
estimate, $50,000 of which was budgeted for civil-defense activities. 

The $50,000 increase over the House allowance provides $18,000 
for 3 positions for services to State and local school systems, and 
$32,000 for activities in connection with higher educational institu- 
tions. 

OFFICE OF VOCATIONAL REHABILITATION 


GRANTS TO STATES AND OTHER AGENCIES 


1OGR Sibi — b is oe SE. MI SSR $46, 500, 000 
TOO Oe NNO. en nn in ds ce Rucweess cs dehiowieee 50, 600, 000 
I I cess ta cs stint asics sca sa sega eeaagtah ee niece casei 50, 600, 000 
FREER TORU. bw ein co cu donaennunsetnnteneene 51, 600, 000 


The committee recommends an increase of $1,000,000 over the 
House allowance, the increase to be available for special project 
grants under section 4 of the act. 

This increase will make available a total of $4,600,000 for special 
projects. Testimony given the committee revealed that $3,100,000 
of the $3,600,000 approved by the House would be required to main- 
tain the projects already underway in 1958, which would leave funds 
sufficient for only 17 new projects in 1959. It is anticipated that more 
than 200 new applications will be considered by the Advisory Council 
to the Office of Vocational Rehabilitation in 1959. These projects 
are established to demonstrate methods by which the most severely 
handicapped may be rehabilitated. The majority of the special 
demonstration projects are in the fields of mental retardation, mental 
illness, cerebral palsy, and other chronic illnesses. 

The committee approves the House action in raising the allotment 
base from the budget estimate of $53,000,000 to $56,000,000, which 
will enable States with matching ability to take greater advantage 
of available funds. 


TRAINING AND TRAINEESHIPS 


I9GG Annronrintion: . 6. ccs e ce cle udhen cca eeeel eee $4, 400, 000 
SOUS Dues ONNINNG . so ois so es De ea eee 4, 800, 000 
BG I i ii Bia 4 edn eerie Sank ch meee ba sae 4, 800, 000 


(ORIMILIOS FOCOINMIORGRUION < < concn cndwwcncewariwennnnenccannnnen 4, 800, 000 
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The committee approves the House allowance and the budget 
estimate. 

The training program is carried out under the provisions of sections 
4 and 7 of the Vocational Rehabilitation Act, as amended, which 
authorize support of training personnel in the fields concerned with 
rehabilitation in order to enable these workers to better rehabilitate 
disabled persons. 

Section 4 of the act authorizes grants to States and public and 
other nonprofit organizations and agencies, including colleges and 
universities, to pay part of the cost of training projects and trainee- 
ships. 

Section 7 of the act provides for short-term training and instruction 
in technical matters relating to vocational rehabilitation services, 
traineeships and research fellow ships. 

Educational institutions and others receiving grants under section 4 
are not required to provide any specified proportion of matching funds, 
but are required to participate financially. On the basis of reports 
through December 31, 1957, financial participation by grantees will 
amount to 45 percent of the total training program in 1958. 

Training under section 7 of the act is conducted by colleges and 
universities through contracts with the Office of Vocational Rehabili- 
tation. 

SALARIES AND EXPENSES 


1068 annrcnrimiaon .~ |. ...-<5.-.... 5 Ga ccied ert lp toe whe bs kb $1, 330, 000 
1959 budget estimate________- EE gee eee hc a PEE . 1, 400, 000 
House allowance________.__- ee wt hk el ate a a ee igh et. b 1, 400, 000 
Committee recommendation ______________- ent eee So , 400, 000 


While approving the full amount of ina budget estimate, en com- 
mittee notes with concern the method of presenting requests for man- 
datory increases for annualization of new positions authorized in the 
1958 appropriation act. 

The Department requested $57,428 to cover the cost of carrying into 
1959 for a full year 19 new positions approved for 1958 for a portion of 
the year. While the cost of annualizing new positions may normally 
be regarded as a legitimate request for an increase, it is noted that the 
Office of Vocational Rehabilitation diverted some $15,000 of personal 
service funds appropriated in 1958 to other items of expense, such as 
travel, communications, and other contractual services. ‘These in- 
creased expenditures for other objects of expense were then reflected 
in the base on which the 1959 budget estimate was predicated. Aside 
from the method of financing annualization costs, it is difficult to 
understand why other expenses should increase in 1958 above budgeted 
levels, when fewer man-years were utilized than the budget con- 
templated. 

The same situation is true with respect to fiscal year 1957, when some 
$39,000 in personal service funds allowed were used for other than per- 
sonal services, with a subsequent request in 1958 for funds to annualize 
3 additional positions authorized in 1957, and for which full-year funds 
were available. Here again fewer man-years than contemplated were 
utilized. 

This method of financing other than personal service costs has 
resulted in increasing the base for other objects by $54,000 without 
approval of the Congress. 
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This is the responsibility of the Department budget officials and 
the committee will expect to observe the abandonment of the pro- 
cedure in the future. 


Pusiic HEALTH SERVICE 


ASSISTANCE TO STATES, GENERAL 


Sah mene. ne kc incedey eeewn ask sade Reasg a oped $22, 592, 000 
Lene ey ORTRIRLD” Ee ae aoe oe mes ..----. 22,889, 000 
House allowance__-_-- tee aa ha Aare hee e -------- 22,003,000 
Committee recommendation ___.-------- sae Os 25, 574, 000 


The committee recommends an allowance of $25,574,000, an 
increase of $3,574,000 over the House allowance, and $2,685,000 over 
the budget estimate. 

The committee allowance will provide $15,000,000 for general 
health grants to the States, $500,000 more than allowed by the 
House, and the full amount sought by the Department; $5,000,000, 
an increase of $2,800,000 over the House allowance, for training public 
health workers; an increase of $74,000 for work with the chronically 
ill and the aged; $72,000 additional for accident prevention so that 
there will be no diminution in this important work, for which was 
provided $351,000 in the current fiscal year but for which was re- 
quested only $279,000 for fiscal year 1959; and $128,000 to initiate a 
much-needed study on silicosis and pneumoconiosis, the two major 
occupational diseases in this country today. 


GRANTS AND SPECIAL STUDIES, TERRITORY OF ALASKA 


NO inns ated ban aaaietiet coves wmliade hati $2, 165, 000 
Se EEE... anc eicacoanndmseeheesnksceaseeewles ani 2, 165, 000 
POUSG MOWED. An. oes oo on ee ce Seats oes e ee eae 2, 165, 000 
Committee recommendation. ---..----- Jeo idee awd oe ..- 2, 165, 000 


The allowance recommended by the committee provides $1,000,000 
for an integrated mental health program in the Territory of Alaska 
for 1959, the second year of a 2-year period for which the Alaska 
Mental Health Enabling Act of 1956 authorizes an appropriation of 
this amount. For each second year thereafter, the act provides that 
the appropriation shall be reduced by $200,000, 1967 being the final 
year for which an appropriation is authorized. 

This allowance also provides $638,000 for general health grants to 
the Territory, the same as that provided for 1958, and $527,000 to 
finance special studies and investigations of health and sanitation 
problems. 


CONSTRUCTION, MENTAL HEALTH FACILITIES, TERRITORY OF ALASKA 


RD NE CI on ink ccs cause snuaedcenbensstanamtneaee $6, 500, 000 
SINE I inna cliigdem siniw mkt ataatint gilcgiieke steel aetna 6, 500, 000 
Committee recommendation... 2uidse is cedtesk ccc cece wnncetuces 6, 500, 000 


The committee approves the budget estimate and House allowance. 
This grant of $6,500,000 is to assist the Alaska Department of Health 
in the construction of a central mental hospital in Anchorage, diag- 
nostic and acute treatment centers in Fairbanks and Juneau, and if 
possible within the appropriation, brief care units in all general 
hospitals. Facilities for providing outpatient care will also be 
provided. Plans and specifications will be developed by the Terriroty 
and must be approved by the Surgeon General. Construction will be 
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inspected by Public Health Service personnel to determine that 
construction complies with approved plans and specifications. Pay- 
ment to the Territory will be made as construction work proceeds. 


VENEREAL DISEASES 


SII Ce OSA Ce Oo oe ie wun ce aweeeisnd $4, 415, 000 
I RIOR SER ge = 4, 400, 000 
i aol 4, 400, 000 
I cnn ome cemaubeae 5, 800, 000 


The recommended increase of $1,400,000 will provide an additional 
amount of $1,300,000 for grants to States for venereal disease control, 
making a total of $3,000,000 available for 1959. These grants are 
allocated on a special-project basis. Elements which are taken into 
consideration in determining the amount of the grant are the incidence 
of the disease, impact of defense-related industries or military installa- 
tions on the community, distribution of the disease in special groups 
such as teen-agers or migrants, and the availability of local resources. 

Testimony presented to the committee indicated that the morbidity 
rate of venereal disease increased in the last 6 months of 1957 over 
the last 6-month period of 1956 by 11 percent for primary and second- 
ary cases, while the early latent rate rose 2.1 percent. Testimony 
further revealed that morbidity rates reported by States and cities 
are frequently confusing and actually conceal high rates in small 
widely scattered sections of the reporting area. In fact, it is esti- 
mated that only one-third of the cases in such groups are detected 
while the disease is in the highly infectious stage. If the disease is 
undetected within the first 6 months of infection, it is then in its 
early latent stage for up to 4 years. Over the past 4 years, early 
infectious syphilis has been reported at an average of 6,500 cases per 
year, while for the same period the reported cases of early latent 
syphilis have averaged 21,700 per year. For every case of early 
infectious syphilis found over a 4-year period, at least 3 were not 
found until the cases had become early latent. 

The increase here recommended for project grants will enable the 
State and local health officers to intensify their case-finding efforts 
as the primary step in eradicating this dread disease. 

An additional $100,000 is recommended for research in the field 
of gonorrhea for the purpose of devising a more rapid and accurate 
diagnostic test. 

The increase recommended by the committee was sought by the 
Public Health Service when their budget estimates were presented 
to the Department, but failed to receive approval. The committee 
is of the opinion that the amount here recommended is needed if the 
progress already made is to be maintained, 


TUBERCULOSIS 


ee coe Sa ha eae cae amen $7, 000, 000 
ee nS Sh Sao ose ceec~ wither 
SNES EE LE ae GOR ae or ee Oe ee 5, 386, 000 
IRON es i i ics cat ceih emule ewe bans & 6, 886, 000 


The committee recommends an increase of $1,500,000 over the 
House allowance and the budget estimate. This increase will make 
$4,500,000 available for grants to States for tuberculosis control 
work, the same as that allowed for 1958. 
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Testimony developed by the committee revealed that while the 
incidence of tuberculosis continues to decline, it has not yet reached 
the point where a relaxed effort is warranted. The Department re- 
guested approval by the Bureau of the Budget of the same amount 
as that allowed for 1958, but the Bureau of the Budget reduced the 
estimate with the statement that “the estimate reflects the progress 
made in controlling tuberculosis.’”” The committee does not share 
this viewpoint. Advances already made should be held, and further 
steps taken toward eradication. 


COMMUNICABLE DISEASE ACTIVITIES 


1956 anproniiatinn sooo. oecna ss ~ waewases c20 ite deazhesilaele $7, 050, 000 
LER ISCO PIERO eke EE ens be chin. igi moe awe wae 6, 200, 000 
TAOS DEO WONON sie 6 ae taeda hocncneds «Bam neem <iemaneianeas 6, 200, 000 


Commattec recommencnten. ges I ee 7, 150, 000 


The committee recommends an increase of $950,000 over the budget 
estimate and House allowance. 

The increase here recommended is to provide $500,000 for an 
intensified program to study staphylococcal infections. This increase 
will provide (1) a much larger addition to the investigative staff 
working with health departments and hospitals concerned, (2) in- 
creased technical support of State health department personnel so 
that they can take preventive action in hospitals in their States, (3) the 
development of staphylococcal laboratory services to perform bacterio- 
phage typing which is required for both investigative and control 
purposes, (4) the training of laboratory personnel in bacteriophage 
techniques, (5) the provision of bacteriophages to these laboratories, 
and (6) the establishment of a staphylococcus reference center as 
requested by the American Public Health Association to serve as a 
base laboratory for all these activities. 

This recommended increase would also provide $375,000 to permit 
the Communicable Disease Center to intensify its work on the develop- 
ment of the fluorescent antibody technique for diagnosis, a technique 
which offers hope for cheaper, quicker, more accurate laboratory 
method of diagnosis of infectious diseases for health departments, 
hospitals, physicians, and laboratories. 

This increase also provides $75,000 additional to the Communicable 
Disease Center to extend its w aie on rabies control, to establish a 
field station in the upper Midwest where it is essential that study be 
given to the role of skunk populations in transmitting rabies to ani- 
mals and men in these areas. 


EQUIPMENT, COMMUNICABLE DISEASE CENTER 


1959 supplemental estimate... ... ... 2.50552 skeen ne see eee el $1, 700, 000 
Committee reeommeondation. ~ «owe sane sh ehh awe oe ede Sek 1, 700, 000 

There is in the process of construction at the present time a build- 
ing in Atlanta, Ga., under the provisions of the lease-purchase pro- 
gram to house the Communicable Disease Center. It is necessary 
to install certain fixed equipment during the process of construction, 
and the committee recommends approval of the supplemental esti- 
mate for the purpose. 
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SANITARY ENGINEERING ACTIVITIES 


1958 appropriation____......-..-- deed acued dieade eek $12, 640, 000 
ROI ERMERD Se un ee dbl GG MeN eWd iS oaei nee 12, 815, 000 
I he 12, 725, 000 
pnINEne, RIOURUIRIEIICLRAOTS eee np oemmnndoue amen 13, 315, 000 


The committee recommends an increase of $590,000 which would 
restore the $90,000 reduction by the House and provide $500,000 for 
additional work. 

An increase of $300,000 is earmarked for the intensification of the 
water quality conservation study in the Arkansas-Red River Basin. 
The budget estimate contemplated $100,000 for this work and the 
increase here recommended will provide the sum requested by Senators 
from the States involved and by citizens’ groups from the basin. 

There is also provided an increase of $200,000 for research author- 
ized under the Federal Water Pollution Control Act. There is avail- 
able during the current year, and sought for fiscal year 1959, only 
$159,000 for research. The Public Health Service received during 
the current year approved applications calling for the expenditure of 
$1,250,000. 


GRANTS FOR WASTE TREATMENT WORKS CONSTRUCTION 


IIR Oi Di ge bie ie daciewc heed seweisn ._... $45, 000, 000 
SEE I Te ET Oe 45, 000, 000 
i Lpbktmnunndes Sa, ee 
Cea PoommunnNenne Le te 45, 000, 000 


While only $45,000,000 is appropriated for this item, it provides for 
allotments to States on the basis of $50,000,000, the total amount 
authorized. This assures that States wishing to avail themselves of 
the maximum amount authorized may do so. On the other hand, it 
takes into account the fact that some jurisdictions will not apply for 
all of the funds authorized and it is not necessary to appropriate the 
full authorization so long as provision is made to allot the funds to 
States on the basis of the maximum authorization. 


GRANTS FOR HOSPITAL CONSTRUCTION 


SN IENEONR oes > 2285 Le ben dpueu dee Wae dee $121, 200, 000 
1959 original budget estimate - --- ~~ PE arate ete si ded tie 75, 000, 000 
eB COE SEE a a ae 121, 200, 000 
eden ee a a Se a Bik oad ote pS wie a 121, 200, 000 
(Somauuee Tovommmenmaawon— - . .. eee een e 211, 200, 000 


The committee recommends an increase of $90,000,000 to make 
available to the States the full amount authorized by the provisions 
of the Hospital Survey and Construction Act, as amended. This 
recommendation will provide $150,000,000 for the part C program, 
the so-called Hill-Burton program, and $60,000,000 for the 1954 
amendments to the act providing for the construction of nursing 
homes, diagnostic and treatment centers, rehabilitation facilities, and 
chronic disease hospitals, and $1,200,000 for research in hospital use 
as authorized under section 636 of the Public Health Service Act. 

Evidence of the need for construction of additional health facilities 
is readily available. Plans submitted by State agencies administering 
the Hill-Burton program show the need for 1,2 11,141 additional 
hospital and nursing home beds. In addition, our additional popula- 
tion increase alone requires approximately 36,000 additional hospital 
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and nursing home beds each year. It is also estimated that approxi- 
mately 22,000 hospital beds ‘become obsolete each year and require 
replacement, requiring 58,000 beds additional each year to hold the 
line. 

The provision of $210,000,000 for construction of new hospital 
beds will provide about 31,800 beds and it is estimated that not more 
than 20,000 additional beds will be constructed with funds outside 
the Hill-Burton program for a total of 51,400 or 6,600 under the 
number required to hold the line, adding to the backlog of requirements. 


HOSPITAL CONSTRUCTION SERVICES, SALARIES, AND EXPENSES 


1959 appropriation Sei Uses Ieee lates 
1959 budget estimate sis aoe needa 1, 320, 000 
House allowance- : Es kin ps chefs be oe pho ila oo Re 
Committee recommendation - Poaaee aie l, 650, 000 


alte _... $1, 450, 000 


The budget estimate for administrative expenses of the hospital 
construction program was predicated on the original budget estimate 
calling for an appropriation of only $75,000,000 for hospital construc- 
tion. No revised estimate was ‘aaieniited with the supplemental 
estimate increasing the request for hospital construction funds, al- 
though such an estimate was submitted on June 9, 1958. 

The committee recommends an additional $350,000, the sum 
necessary to enable the Public Health Service to properly administer 
the hospital construction program of $210,000,000. 


HOSPITALS AND MEDICAL CARE 

1966 appropriation, ..45...~..<- nce cwass feces hs anise dn, | 
Liew Cs NNN ro ane nde cd ausuwedecikeodeeknaal ane 
Pees BPN ed oe ea coe eeu ealL cede eee aden 44, 730, 000 
Committee recommendation.._............------------------- 48, 730, 000 

The committee recommends an allowance of $48,730,000, an in- 
crease of $4 million over the House allowance and $4,421,000 over the 
budget estimate. The committee has also recommended an amend- 
ment to the language relating to medical care of dependents and 
retired personnel. It is proposed that the financing of medical care 
for dependents and retired personnel, which expenses are authorized 
by law and not subject to administrative control, be converted to an 
annual indefinite « appropriation and combined with a similar account, 

“Retired pay of commissioned officers.’ 

The increase of $4 million provides additional funds for grants for 
eraduate nurse training authorized in 1956 under Public Law 911 
which program is currently limited to $3 million. The committee 
heard testimony indicating that this program has been enthusiastically 
received and is making an important contribution to relieving the 
nursing shortage and in bringing about improved utilization of avail- 
able nursing skills. ‘These grants are restricted to training of graduate 
nurses preparing themselves for teaching, administration, and super- 
visory duties 

Presently 773 nurses are being supported by these grants and an 
additional 2,300 qualified nurses have applied and been denied support 
solely because of lack of funds. Countless additional nurses would 
in all probability apply except for the knowledge that the current 
funds are oversubscribed. ‘Thus expanded skille d leadership is being 
lost despite the urgent need. 


H. Rent. 1719), 85-2 —3 
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The transfer of dependents’ medical care to another account has 
the effect of making $1,866,000 budgeted for this purpose available for 
strengthening of hospital operations. The committee is informed that 
the Public Health Service hospitals are being operated at staffing 
levels and related costs which are so low as to preclude the provision 
of first-class modern medical care to the legal beneficiaries of the 
Service. The Surgeon General has had each of the 12 general hospitals 
studied by separate groups of outstanding consultants especially 
qualified to review and evaluate hospital operations. Without 
exception these groups concluded that the hospitals were unable to 
provide acceptable modern medical services with their limited staffs 
and resources and, in general, concluded that the situation would be 
even worse except for the skill and devotion to duty of the hospital 
staffs. 

The committee is informed that the Public Health Service general 
hospitals are staffed at only 70 percent of the staffing provided in 
the average community hospital for a comparable number of patients. 
While community hospitals have a somewhat lesser average patient 
stay indicating more acute illnesses and more intensive service, these 
factors would not appear to justify such a wide variance. This 
conclusion is supported by the fact that the Public Health Service 
hospitals have only 84 percent as much staff as do comparable Federal 
hospitals for corresponding workload. This represents a staffing 
deficiency exceeding 1,000 positions. 

The consultants’ reports also emphasized the lack of modern 
scientific equipment and the in: idequate funds provided for current 
equipment replacements. The committee is informed tliat the back- 
log of badly needed equipment purchases exceeds $3 million. The 
committee has, therefore, provided $500,000 for equipment purchases, 
$1,266,000 for increased staff and related expenses, and $100,000 for ¢ 
limited program of research to be conducted in these facilities to make 
use of the clinical resources and enrich the program so as to obtain 
and retain competent medical staff. 

The Public Health Service, the principal Federal agency dealing 
with the health needs of our people and responsible for giving leader- 
sbip in all areas which will improve our health status, should set the 
example in the operation of its facilities and provide first-class medical 
care in its hospitals, and it should be provided with the resources to 
make this possible. The committee will, therefore, expect the 1960 
budget to prov ide a compre ‘hensive plan for overcoming the identified 
deficiencies in the operation of these hospitals designed to assure the 
operation of medical facilities on a basis more nearly approaching 
that of community hospitals and comparable Government institutions. 


FOREIGN QUARANTINE ACTIVITIES 


ee a a ; . $3, 876, 000 

1959 budget estimate ned ; ; : 983, 000 
House allowance_ ta 3, 983, 000 
Committee recommend: ition - ; 5 " 933" 000 


The committee recommends an increase of $250,000 of which $38,000 
is allowed to provide coverage of the St. Lawrence seaway now 
without services to inspect small boats which continue on to destina- 
tion for inspection. Traffic will increase with the opening of a 14-foot 
channel in July 1958 and further with the opening of a 27-foot channel 
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in April 1959. Without additional funds coverage will be partially 
provided by reassignment of inspectors now covering other points. 

To permit more adequate coverage at international airports $127,000 
additional is recommended which will permit the Service to provide 
inspectors for a second airport to open in Miami in December 1958 
for which is needed $40,000, and 9 positions; $10,000 and 2 positions 
for a new airport at Los Angeles to open late in 1959; and $68,000, 
and 11 positions, to provide a second inspection unit at Idlewild 
Airport, New York City, at which field there is contemplated a 40- 
percent increase in landings over 1957 with no provision for additional 
inspectors; and $9,000 to provide 2 additional inspectors at other 
airports. 

The committee also recommends $85,000 to provide additional 
coverage on the Mexican border. The committee was advised that at 
present there are 25 points of entry, with adequate coverage at only 2, 
EK] Paso and Laredo, with partial coverage at 13 points and with no 
coverage at 10 points. This additional sum here recommended for 
more adequate coverage of the border will permit the Service to add 
some 20 inspectors to give at least partial coverage at each point of 
entry. 

The committee also recommends two language changes. The first 
will remove from an area of uncertainty certain overtime payments 
made under administrative instructions issued November 4, 1957, on 
the basis of certain authority contained in the Third Supplemental 
Appropriation Act, 1957. A ruling by the General Accounting Office 
on May 2, 1958, casts some doubt on the authority for certain over- 
time payments. 

The second change will amend section 364 (c) of the Public Health 
Service Act which subsection was written into law by the Third 
Supplemental Appropriation Act, 1957. 

It was the desire of Congress that this law referred to would permit 
the inspectors of the Foreign Quarantine Service to operate under 
conditions more similar to those affecting the inspectors of the Bureau 
of Customs and Immigration and Naturalization Service. The ruling 
of May 2, 1958 above referred to did not so hold and the committee 
has rewritten section 364 (c) in a manner which will permit the 
inspectors of the Foreign Quarantine Service to receive more nearly 
comparable treatment with the Bureau of Customs and Immigration 
and Naturalization inspectors. The overtime pay recommended for 
quarantine inspectors is somewhat less though than that which now 
prevails for the other two units. 


INDIAN HEALTH ACTIVITIES 


1958 appropriation ; $40, 100, 000 
1959 budget estimate 40, 225, 000 
House allowance 40, 225, 000 
Committee recommendation 45, 000, 000 


The committee recommends an increase of $4,775,000 which would 
allow $45,000,000, the amount sought by the Public Health Service 
from the Bureau of the Budget. 

The Department had a comprehensive survey made of health serv- 
ices to Indians, as requested by the Congress in 1955, to determine 
the need and the measures necessary to bring Indian health to an 
acceptable level. This survey was completed with the assistance of 
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several Federal agencies, Indian tribal organizations and many con- 
sultants from universities and medical associations. The survey con- 
cluded that it would be necessary to develop a full program . from 
5 to 10 years to cost approximately $60 to $65,000,000 a year. To 
attain the point recommended by such survey it will require adie 
increases in this appeoptis tion account of several million dollars. 
The appropriation for the « irrent fiscal year, 1958, was only $1,225,000 
over the preceding year’s ind the budget estimate for fiscal year 1959 
allowed by the House is an increase of only $125,000. 

Of the increases here recommended, $2,245,000 would go for hospital 
health, to permit improvement of hospital operations and an increase 
of 170 in-patients per day; $1,000,000 would go for contract patient 

‘are to permit an increase of 160 additional patients per day in com- 
munity general hospitals and in State hospitals for the mentally ill 
with which the Service contracts; $1,453,000 would go for “field health 
services’ to provide a greater volume and more adequate public 
health services including immunization, preventive examinations, 
maternal and child care, tuberculosis control, nutrition, public health 
nursing, social service and out-patient services. 


CONSTRUCTION OF INDIAN HEALTH FACILITIES 


1958 appropriation a ata er _. $3, 130, 000 
1959 budget estimate - E ; : ; 2, 374, 000 
House allowance_. : . 8, 124, 000 
Committee recommendation 5, 000, 000 


The committee recommends an increase of $1,876,000 over the 
House allowance and $2,626,000 over the budget estimate. 

Of the increase, $1,000,000 is specifically provided for the purposes 
of Public Law 85-151 which provides that whenever the Surgeon 
General determines, after consultation with the Indians, that the pro- 
vision of financial assistance to one or more public or other nonprofit 
agencies or organizations for the construction of a community hos- 
pital constitutes a method of making needed hospital facilities avail- 
able for such Indians which is more desirable and effective than direct 
Federal construction, he may provide such financial assistance from 
funds available for the construction of Indien health facilities for such 
Indians. This increase would make available $1,750,000 for this pur- 
pose in fiscal year 1959. 

The Division of Indian Health has mi ade very little progress with 
funds provided as long as 5 vears ago by the Congress for construction 
of additional Indian hospitals, but the committee received assurance 
that certain administrative changes had been made and progress would 
be quickened in the coming months. 

One of the most difficult problems facing the Division of Indian 
Health is the provision of housing facilities for its emplovees stationed 
at points where there is no available housing except that provided by 
the Government. The additional increase of $876,000 shall be used 
to ee additional oe units of which there is a deficit of some 
1,000 units. The committee directs that the Division of Indian Health 
consider anew the akiaer of prefabricated facilities which might be 
made available for substantially less than the cost of constructed 
homes. It will expect a report from the Division on this matter 
during the next year. 
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NATIONAL INSTITUTES OF HEALTH 


As in the years past, the committee has heard extensive testimony 
on advances in medical research that will benefit mankind and the 
prospects for further advances in the future. The members of the 
committee, who must deal with some of the stern realities of our 
national existence, have listened with interest to this testimony from 
some of the Nation’s foremost scientists. 

This report is based upon such testimony as presented to the com- 
mittee, not only by the Federal officials who are by law responsible 
for administering medica] research appropriations, but also by non- 
Federal scientists of the highest competence. The hearings extended 
over 5 days, and the record—a volume of 639 pages—is an informed 
and absorbing account of the accomplishments and needs of medical 
research, and of certain unsolved problems. The committee cites 
findings in this report to illustrate, rather than to list, advances in 
research. 

The committee has observed that, over the years, testimony has 
gradually shifted somewhat from emphasis upon the magnitude of 
the problems of disease to emphasis upon the accomplisuments of 
medical research and upon vigorous research now in progress in areas 
that were earlier shunned as barren. 

In view of progress in medical research, leading to gains in humani- 
tarian and economic terms that far outweigh the cost in money, the 
committee must again reiterate that it will continue to insure that 
lack of money will not be permitted to impede the advancement of 
medical research in this country. Moreover, the committee will con- 
tinue to recommend funds ample for the training of scientists and for 
the construction of research facilities so that the Nation can have a 
well balanced and progressively stronger medical research effort. 

The committee bas heard incontrovertable testimony on urgent 
unsolved medical research problems, cited specifically in the com- 
mittee’s reports on the individual institutes. Such testimony shows 
that scientists and adequate facilities are available to begin the 
attack on these problems now. The administration persists in 
requesting appropriations that are not adequate to finance all of the 
worthwhile research waiting to be done by competent scientists; 
thus, in fiscal year 1958, there was a total of almost $11 million in 
approved grants for which there were no funds to provide support. 

In recommending funds for medical research and traming, the 
committee is acting to fill the gap left after account is taken of all 
sources of private support. The committee believes that citizens 
should support the efforts of private groups, and that governmental 
support of medical research is not in lieu of, but in support of, pri- 
vate efforts. 

The committee restates that it approves the use of funds to support 
research basic to medicine as it would approve the building of 
foundation before building a house. The committee also reiterates 
its support for activities directed to training of scientific manpower. 
In this connection, the committee takes note of the sense of urgency 
expressed by a number of witnesses who stressed the need for the 
establishment of stable and attractive research careers. 

The committee has deleted the provision of the House bill limiting 
the allowance for indirect costs of research grants to 15 percent. As 
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numerous highly qualified witnesses have told the committee, limita- 
tion of indirect costs payments to 15 percent actually forces institu- 
tions to divert their funds to help support research financed by the 
Federal Government. The committee believes that the principle of 
equitable reimbursement of the costs of research is correct. Funds 
are recommended both to expand research and to pay indirect costs 
of the expanded research. 

The committee has observed changes in the breadth of medica! 


research supported by the National Institutes of Health. In aiding 
universities to study aging, for example, grants of assured stability for 
broad work encompassing a number of approaches—including both 
research and training—have been made to Duke University and to 
Albert Hinstein Unive rsity. The committee views this type of grant 
as a useful and entirely proper type of research project. Witnesses 
have testified that we cts of this kind are a sound supplement to the 
more specifically defined type of research project support for the 


individual scientists. 

Witnesses of the highest scientific competence and judgment have 
pointed out some specific lines of research, cited below, that have been 
neglected. The committee can understand a cogently stated case. 
The committee does not hesitate to direct that studies in a few under- 
developed fields be intensified, particularly when the prospect of re- 
heving human suffering seems bright. 

The responsibilities of the National Institutes of Health for effective 
administration of funds increase as the appropriations grow larger. 
As part of the process of providing an accounting for the use of pu iblic 
funds, the committee expects to be fully informed on how the funds 
provided in these appropriations have advanced medical research and 
training generally, as well as the specific areas singled out for attention 
in this report. 

GENERAL RESEARCH AND SERVICES 


1958 appropriation____..--~--- pies $14, 026, 000 
1959 budget estimate________- RATS aes ee, ae a winiwee Ade eo 
House allowance____- Efe ial pn ml Ans LP Ri rape awuu Lt, dee, OOO 
Committee re commends tion - Lae) oe 48 Se eee ._.. 82, 552,000 


The committee recommends an increase of $14,810,000 over the 
House allowance and budget estimate, of which $10,532,000 is pro- 
vided for additional grants for research projects nd $4,278,000 is 
provided for additional training grants and research fellowships. 

This appropriation covers two kinds of activities. One of these 
s concerned with research and training grants of a noncategorical 
nature. It embraces fundamental studies and disciplines which do 
not easily fit within one of the categorical institutes. Included here 
are investigations and training dealing with pathology, biochemistry, 
biometrics, epidemiology, and so on. The other activity covers part 
of the direct operations of the National Institutes of Health; the 
Division of Biologics Standards; and the conduct of centralized. sup- 
port programs. 

Both governmental and private witnesses, while usually primarily 
concerned with a category of disease, stressed the need for increased 
emphasis upon research basic to medicine, and upon the training of 
scientists for research not specifically related to any one disease. 
They emphasized the necessity of broad support for general research 
as a direct aid to their more specific programs. 
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The committee takes specific note of two training programs in con- 
nection with this appropriation: 

(a) The general research training program, launched with the 
approbation of the committee, is, according to testimony from medical 
schools, one of the most fruitful activities of the National Institutes 
of Health. 

(b) With the concurrence of this committee, a long-range program 
for providing advanced training and development of research careers 
in medical schools to brilliant younger scientists in the nonclinical 
areas was initiated in 1957. A number of nongovernmental witnesses 
have reported that this program has been highly beneficial, and the 
committee directs that the rate of development be accelerated. 

The committee is recommending a substantial increase in general 
research grant funds. Funds for this essential activity have been in- 
adequate, as indicated by approved research grant applications total- 
ing $2.2 million which could not be paid in fiscal year 1958 because of 
shortages of funds. The committee also directs that the National 
Institutes of Health develop more extensive and effective inter- 
national interchange of people and ideas in the medical and biological 
sciences. 

NATIONAL CANCER INSTITUTE 


1958 ‘appropriation uso eas tse Seid eee qa aio lle sic Maps cadence 
Ere Te MEIN sn. cc chests prn donee a iin een a wee I Deca eee 55, 923, 000 
MGUne SOWweiOE.. . 3 =. x cece ht ah ion obes cabo aeeeues 57, 423, 000 
Committee reeommendatioe: «.. 53.6.6 seui Subd. ccueeedecsse 81, 129, 000 


The committee recommends an increase of $23,706,000 over the 
House allowance, and $25,206,000 over the budget estimate. 

This recommendation will provide the following additional amounts 
over the House allowance: $11,915,000 for grants for research projects, 
including $4 million for the cancer chemotherapy program; $1,500,000 
for training grants; $400,000 for research fellowships; $500,000 for 
fiield investigations; $7,000,000 for chemotherapy contracts; 
$1,500,000 for a special program on the development of chemical and 
diagnostic tests; and the balance, $891,000 for intramural work. 

The possible relationships between viruses and cancer, mentioned 
in earlier reports of the committee, are becoming of increasing scientific 
interest. 

For example, Dr. Wendell Stanley, who won the Nobel prize for 
being the first person ever to isolate a virus in pure crystalline form, 
told the committee on Friday, May 16, 1958, “It is difficult to escape 
the conclusion that viruses may be the etiological agents for most, if 
not all, cancer, including cancer in man, and that this represents by 
far the most intellectually satisfying working hypothesis which 1s 
consistent with all presently known facts.’”’ Other witnesses con- 
curred with this view. The committee wishes the National Institutes 
of Health to balance the heavy investment in the drug approach to 
cancer (the cancer chemotherapy program) by a vigorous effort to 
stimulate research directed at a study of the virus origin in human 
cancer. It was pointed out to the committee that such a program 
would be a long-range undertaking, and that its success would be 
heavily dependent upon training of additional virologists, geneticists, 
and protein chemists equipped to work—in Dr. Stanley’s words—on 
the boundaries between viruses, cancer, and genes. The committee 
urges that such a program be most seriously studied, carefully planned, 
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and vigorously executed. Funds necessary to implement this work 
are included in the recommendations to the committee. 

The committee understands that to achieve maximum progress in 
research on the relationship of viruses and cancer, an area regarded 
by experts as one of the most promising in cancer research today, it 
may be necessary to expend a portion of the funds under the authority 
for the negotiation of contracts which has been provided in the chemo- 
therapy program. 

The committee notes with approval the increased adoption of the 
cytologic test for the early detection of cancer of the uterus. There 
is urgent need, however, for a simple, rapid, and accurate method for 
the detection of all forms of cancer before the cancers have grown 
beyond the possibility of complete surgical removal. 

A few scattered attempts to provide such a test suitable for mass 
screening of the population by examination of the blood give reason 
to hope that a realistically supported, voluntary, coordinated pro- 
gram, making use of the research grants mechanism and also the au- 
thority for negotiating contracts which has been provided in the 
chemotherapy program, should greatly accelerate the achievement of 
this goal, 

This new program should also include the perfection of hormone 
diagnostic assays for the purpose of evaluating the normal individual 
with the goal of recognizing and correcting precancerous states and 
guiding scientifically the use of chemicals and hormones in the treat- 
ment of certain cancers, such as those of the breast, prostate, thyroid, 
adrenal, and perhaps others in other parts of the body. 

To develop this new program, the committee specifically assigns 
$1,500,000 of the increase for this purpose. 

The cancer chemotheraphy has progressed satisfactorily, within the 
limit of funds available, as indicated by the fact that chemicals, hor- 
mones, and other materials are now being screened in animals at the 
rate of about 40,000 a year. Large and small drug firms alike are now 
furnishing sizable numbers of materials for testing eneonaes he Cancer 
Chemotherapy National Service Center, and many firms now carry 
out testing programs under contract to the center. Clinical trials of 
known and potential anticancer agents are underway in more than 135 
hospitals throughout the country. Since the inception of the clinical 
program 2 years ago, 41 antitumor agents, including 24 steroids, 
have been tested in more than 2,000 patients. A wide variety of 
clinical studies, nine groups of which were explained to the committee 
by Dr. Ravdin of the University of Pennsylvania Hospital, is in prog- 
ress. The committee, as set forth in the first paragr aph’ under this 
item, recommends substantial increases for the program. 

The committee heard encouraging reports on advances in cancer 
research. The heartening results in the treatment of cancer of the 
uterus, choriocarcinoma, with the drug, methotrexate, fortify the 
optimistic view held by many scientists that some forms of cancer 
may eventually be controlled by the use of drugs alone. Preliminary 
animal studies with a drug closely related to methotrexate indicate 
that the new compound is an extremely effective agent and should be 
tested against human cancer. As another example, only 10 years ago, 
children with acute leukemia survived only a short time. Now 50 
percent of them are alive 14 months after the diagnosis is made, and 
10 percent live for 32 months or more. Some tumors, such as black 
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cancer (melanoma), that can grow with extreme rapidity, can now be 
paca in some patients. Another investigation using laboratory 
animals indicates that drugs may augment the anticancer effect of 
X-ray treatment by re wndering tumor cells more susc eptible to radiation 
injury. 

The above examples are a few of the many which have evolved from 
this activity, particularly in more recent years since the level of support 
has had some reasonable relation to the level of importance of the 
cancer problem to the country’s population at large. However, lest 
too much optimism prevail, the committee points out that the long- 
range objectives of the problem are the prevention of cancer; in the 
absence of prevention, it seeks early detection and cure. It is now 
possible through the use of preventive medicine to prevent a few 
cancers of the type related to occupation; it is now possible to detect 
a few cancers quite early when cure by surgery is simple, as in 
cytological diagnosis of uterine cancer, and cancer of the skin and 
external orifices; and it now seems possible to cure by chemical means 
at least one type of unusual cancer of the uterus. In addition, progress 
has been considerable in the amelioration of many forms of cancer 
such as the leukemias of children treatable by a wide array of 
chemicals, or cancer. of the prostate, uterus, or breast treatable with 
striking results with potent hormone or hormone-like substances. 

Those advances, while significant, are viewed by the committee as 
indications of more fundamental advances to be achieved in the 
future; Advances that will be unduly postponed as long as the 
talents of effective investigators are incompletely utilized or not 
utilized at all. In recommending increases in the cancer budget, the 
committee has these thoughts well in mind and provides adequate 
funds for a broad attack on the problem in the coming year. It does 
this with full understanding that a simple increase in money and 
activity will probably not reduce the time of solution of the problem 
proportionately. Nonetheless, if the chemotherapy is to go forward 
at an optimal level adjusted to the capacity of the screening pro- 
gram; i the viral origin of cancer is to be explored with the vigor 
and diligence it deserves; uf the activities related to the effects of 
hormones, to the use of cytology in diagnosis, and to the develop- 
ment of more efficient cancer detection tests, as examples, are to be 
exploited to the extent possible ; and if the more basic work related 
to all of these approac ches is to proceed productively, large additional 
sums must be available. The committee is seriously concerned lest 
the programs with goals easily in sight drain manpower from areas 
of more fundamental interest from which the leads of the future most 
certainly will be derived; however, the committee feels it would be 
remiss in its responsibility were it not to make recommendations to 
the Congress which would adequately cover both general types of 
activity. 

MENTAL HEALTH ACTIVITIES 


1958 appropriation - $39, 217, 000 
1959 budget estimate 37, 697, 000 
House allowance 40, 397, 000 
Committee recommendation 55, 896, 000 


The committee recommends an increase of $15,499,000 over the 
House allowance and $18,199,000 over the budget estimate. 


S. Rept. 1719, 85-2—-——-4 
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The committee is delighted to note the continued progress in the 
fight against mental illness. Since 1955, when the tranquilizer drugs 
were first introduced into mental hospitals on a wide scale, there has 
been a better than 20 percent increase in discharge rates from these 
hospitals. The reduction in the number of patients confined in State 
mental institutions, first noted in 1956, continued during 1957. 

In the light of these remarkable developments, it is of the utmost 
importance that this country use every means and every resource to 
accelerate the biochemical attack upon mental illness. ‘The pharma- 
ceutical industry possesses enormous laboratory and scientific per- 
sonnel resources—far beyond the financial capacities of most of our 
medical schools and universities. However, as the House report 
noted, there has been no real effort as yet to draw upon these invaluable 
resources. 

In mental illness, the problem is not so much the development of 
new compounds as it is the more difficult problem of finding out how 
existing compounds affect the human metabolism. As Dr. Nathan 
Kline of Rockland State Hospital pointed out in his testimony before 
this committee, such as understanding of how these drugs work would 
find important clues as to the deep- -seated metabolic distortions under- 
lying various types of mental illness. More important, such basic 
research might very well lead to the development of preventive tech- 
niques at the biochemical and organic level. 

The committee therefore recommends that the Psychopharmacology 
Service Center be given a special allocation of $5,000,000 to enter into 
contracts with the ‘pharmaceutics al industry for basic research on the 
mode of action of the various drugs and for the development of desper- 
ately needed screening techniques to determine the effectiveness of 
partic ‘ular drugs on particular patients. 

The committee wishes to stress that this psychiatric drug contract 
program is a completely voluntary one. Like the analogous cancer 
program, contracts should be democratically negotiated between the 
Psychopharmacology Service Center and those pharmaceutical houses 
wishing to participate. The committee has no desire to interfere in 
the internal operations of the pharmaceutical houses. Our only pur- 
pose in allocating money for this contract program is to see that no 
resource is left unused in the development of effective therapies against 
an illness which fills more than 50 percent of the beds in this country 
today. 

In its report a year ago, the committee expressed its deep concern 
over the dearth ‘of psychiatric personnel in this country. These 
shortages continue to hamper progress against mental illness. Since 
the Institute has a sizable backlog of training applications which it 
cannot grant because of inadequate funds, the committee recommends 
the sum of $19,000,000 for the general training activities of the Insti- 
tute during 1959. 

The committee was deeply impressed with the testimony from the 
\{merican Psychiatric Association on the need for training general 
practitioners in psychiatric skills. As Dr. Charles Goshen of the 
American Psychiatric Association noted, it will take another 15 to 
20 years to double the number of available psychiatrists. In the 
intervening years, we must use the many skills of the family physician. 

The committee therefore recommends that a special allocation of 
$1,300,000 be made for the training of the ge meal practitioner in the 
following two areas: 
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$800,000 to finance fellowships for those general practitioners 
E desire to take a 3- year residency leading to qualification as a 
psychiatrist. At present, the Institute awards only two fellowships 
for general practitioners in this program. According to testimony 
received from the American Psychiatric Association and other wit- 
nesses, there are hundreds of general practitioners who would go into 
the field of psychiatry if fellowships were available. 

. $500,000 for pilot project grants in various methods of training 
wi gene ral practitioner in psychiatric skills. This would be a flexible 
program following the lines of the recommendations made a year ago 
before this Committee by Dr. Francis Braceland on behalf of the 
American Psychiatric Association. 

The ‘committee recommends $17,000,000 for the research grant 
program of the Institute. This sum will enable the Institute to 
reduce its backlog of research requests and to increase the number of 
new research projects it can finance during fiscal 1959. 

The committee recommends $1,647,000 in research fellowships. 
This is an increase of a million dollars over the fiscal 1958 appropria- 
tions. Of this additional $1,000,000, $500,000 is to be awarded to 
applicants who desire to receive researc ‘h training in the physiological 
disciplines related to mental illness. 


NATIONAL HEART INSTITUTE 
opin odin sw A i ie A cle 
a ee __-.----. 94,712, 000 
4 Se iOS i S23 Ea ieee ae _.. 986, 212, 000 
(tb Duns) acide Faia 49, 529, 000 

The committee recommends an increase of $13,317,000 over the 
House allowance. This allowance will provide $40,498,000 for extra- 
mural activities and $9,031,000 for direct operations. 

With an accelerated research program, direct practical results have 
flowed from the laboratory. New drugs for control of high blood 
pressure which are more effective and have fewer unwanted side 
effects have been developed. Operations on the heart itself, made 
possible by the combined research advances in anesthesiology, surgery, 
instrumentation, and basic physiology, are increasing in safety and 
effectiveness. 

At the same time, some of the most important facts relating to 
heart disease remain unknown. For example, the enormously com- 
plex series of events leading to atherosclerosis is being studied from 
numerous angles in laboratories across the country, but the precise 
cause or causes of the disease are not known. It is becoming evident 
that diet, particularly fats and fatty acids in diet, is concerned with 
the development of the disease, but how important this is remains to 
be determined. 

Witnesses assured the committee that competent people with good 
ideas need additional funds for research on heart diseases. 

Witnesses cited the following specific fields as areas where more 
intensive study holds promise of paying dividends: 

1. Studies of large population groups, over longtime periods, de- 
signed to assess the separate and combined effects of such factors as 
diet, heredity, weight, smoking, and stress on the origin and develop- 
ment of atherosclerosis. Such investigations are expensive, but they 
are potentially most productive. 

2. More intensive efforts to develop and test drugs that will lower 
blood pressure. 


1958 appropriation 

1959 budget estimate 

House allowance 
Committee reeomme nds ation 
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3. Experimental production of atherosclerosis in animals, and other 
basic studies of this disease. The desirability of establishing a monkey 
colony, in which heart disease could be studied over the life span of 
animals and even from the hereditary point of view, was stressed by 
citizen witnesses. The committee wishes the Institute to investigate 
the desirability and feasibility of establishing such a colony. 

4. Studies of the occurrence of all kinds of heart disease in different 
population groups, designed to answer such questions as why athero- 

sclerosis is a rare disease in parts of Africa, South America, and 
heaabite: If this were known, we might have a better idea how to 
a the disease. 

The study of action and utilization of anticoagulant drugs as 
napantaias aids in the tre atment of both coronary disease and cardio- 
vascular disease (strokes). Such studies should include: re 
of basic mechanisms of blood clotting, development of more exact 
information on the uses and limitations of the present ehtiontetbante: 
and search for other kinds of useful anticoagulants 

The study of anticoagulant drugs warrants some special mention. 
Such research is also noted in this report in connection with cerebral 

vascular disease, discussed prominently in the hearing covering the 
National Institute of Neurological Diseases and Blindness. Anti- 
coagulants are important in the treatment of seriously ill patients, 
although the basic mechanisms upon which the therapy is based i 
little understood. 

it appears to the committee that the two Institutes so intimately 
concerned with the problem might well set up a series of group dis- 
cussions of a national and even international character on the basic 
biochemistry, physical biology, and physiology of clotting mechanisms ; 
on the anatomy of the wall of the vessels; and on the present status of 
agents which are useful either in preventing clots or dissolving them. 

To avoid confusion, the committee expects the Heart Institute to 
take the initiative in arranging these conferences. The committee, 
in so directing, expects the Institute of Neurology and Blindness to go 
forward as planned with its special] interest in this area, but feels it 
will profit from such a collaborative activity. 

There was made available during the current fiscal year, 1958, 
$130,000 for the intramural training program of the National Heart 
Institute. The sum of $135,000 was sought by the Institute to con- 
tinue the program in 1959, but the budget estimate was for only 
$75,000. The committee’s recommended increase allows $150,000 for 
intramural training in 1959, a modest increment to a program already 
proving fruitful. 

The National Heart Institute is directed to utilize $2 million of the 
additional funds for research to develop new drugs, including new 
anticoagulants and oral heparin and nonfeminizing hormones for the 
possible treatment and reversal of coronary and cerebral arterio- 
sclerosis, the main cause of death in the United States. 

Clinical research with $1,200,000 of the recommended increase in 
presently known drugs and hormones should be intensified and definite 
knowledge of clinical results made known promptly. 

Clarification of the role of cholesterol, saturated, and unsaturated 
fats and hormones should be pressed and summary information on the 
concensus of results of this work should be reported to the committee 
next March. 
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The judgment of those who pointed out lagging areas of research is 
confirmed by the fact that $1.3 million in approved research grants 
remained unpaid in fiscal year 1958 because appropriations were in- 
sufficient. The committee is recommending additional funds so that 
the full range of investigations pertinent’ to heart disease can go for- 
ward and is also providing funds for substantial expansion of the 
training activities of this Institute above the level requested as a hedge 
against tein shortages of scientists. 


DENTAL HEALTH ACTIVITIES 
1958 appropriation 
1959 budget estimate . 528 
House allowance. f 
Committee recommendation 


}<\eée ane $6, 430, 000 
OAT 6, 542, 000 
ihe. ea ae 6, 543, 000 
Ties 10 8 7, 923, 000 

The committee recommends an increase of $1,380,000 over the 
House allowance and $1,630,000 over the budget estimate for addi- 
tional grants for research projects. 

In the hearings on the fiscal year 1959 budget, advances in dental 
research and training were recounted and the facts relating to the 
needs of dental research and education were marshalled. Dental 
research is becoming broader and of a deeper fundamental nature. 
For example, the extent to which various dental diseases is inherited 
is becoming more apparent. In recent studies involving animals 
crown in a germ-free environment, it has been found that teeth do 
not decay in the absence of bacteria. However, when germ-free 
animals are contaminated with certain bacteria, they develop tooth 
decay. It has been known for a long time that dental operations, 
even tooth extraction, sometimes are associated with appearance of 
bacteria in the blood stream, i. e., bacteremia. By new methods of 
testing for bacteria, it has now heen found that bacteremia occurs 
in about 9 out of 10 dental operations. This means that people who 
are particularly susceptible to infection—such as those with certain 
heart difficultues—are placed in danger by these operations. The 
finding opens the way to careful preventive measures, Many prob- 
lems remain, including those of peridontal disease or pyorrhea, which 
is one of the prince ipal causes of loss of teeth in middle age. While 
effective preventive measures for dental caries exist, the cause of the 
disease is not known. 

Interest in and capacity for dental research is expanding. In 1955, 
before this committee doubled the funds available for dental research, 
only half of the 45 dental schools had active research programs. 
Now all but 5 of the schools have active research programs, and the 
number of scientists receiving grants has increased sixfold. Expe- 
rience over the past year, during which funds were held at the level 
of the year before last, has shown that there is unused ca yacity for 
research of high qui ality by capable people in existing facilities. In 
fiscal year 1958, this lastitnte was forced to deny support for research 
projects totaling $500,000 because of lack of funds. This is the 
situation which leads the committee to provide additional funds for 
dental research. 

The committee is aware of the progress that has been made in 
dental research and of the programs in dental training which during 
recent years have made this progress possible. It is also aware of 
the unsolved problems in the fields aoompenee specifically by the 
broad-term dental research: dental caries, peridontal disease, and 
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congenital malformations such as cleft palate, as well as the oral 
manifestations of diseases of a more general character, such as the 
diseases of nutrition, mineral disturbances, cancer, and more recently 
of the effect of genetic background on the development of oral diseases. 
It is for these reasons, and with an appreciation of the high cost to 
the American citizen which will continue until many of these major 
problems are solved, that the committee proposes an expansion of 
research and training support for dental research. This is particularly 
important, since at present the level of dental research support across 
the country is largely determined by the level of appropriations 
recommended by this committee and approved by the Congress. 

The committee expects a portion of the funds available for the 
construction of research facilities in non-Federal institutions to be 
expended in providing suitable additional research facilities for these 
programs; and it provides funds in addition to these recommended by 
the House to continue the development of a broader research and 
training program. 


ARTHRITIS AND METABOLIC DISEASE ACTIVITIES 


1958 appropriation__- , gma pains MS aD ae 
1959 budget estimate ied ; : .... 20, 592, 000 
House allowance , . 21, 092, 000 
Committee recommendation___- : .--. 34, 798, 000 


The committee recommends $34,798,000, an increase of $13,306,000 
over the House allowance, and $14,206,000 over the budget estimate. 
The recommended allowance will provide $27,600,000 for extramural 
activities, and $7,198,000 for direct operations. 

Varied kinds of important research are covered by the activities 
of this Institute. Investigations on fundamental problems, such as 
the role of steroids in health and disease, have provided new com- 
pounds which have many times the anti-inflammatory effects of 
cortisone with fewer of the unwanted side effects. These will probably 
have applicability in the treatment of arthritis. Extension of the 
princi ples and 1aethods of physics to biological and medical problems, 
a development of great significance and one supported by the com- 
mittee in earlier years, is proceeding in an orderly way but less rapidly 
than the e ommiitte e had hoped for. In addition to such basic studies, 
the committee expresses a special interest in certain areas of research 
which witnesses have pointed out to be of particular importance. 

First is research relating to diabetes. The attention of the com- 
mittee has been called to the views of Dr. Charles H. Best, codiscoverer 
of insulin. Dr. Best believes that insulin will eventually be made 
synthetically, that the effect of insulin may depend on part of the 
insulin molecule that can be isolated, that it will be possible to place 
insulin in a storage depot in the body for automatic release into the 
body as needed, and that it will be possible to diagnose incipient 
diabetes at an early stage and to prevent development of the disease. 
These are indeed exciting ideas, and the committee recommends addi- 
tional funds to help in these exacting endeavors. 

For the immediate future, one of the most urgent requirements is 
for a really scientific assessment of the usefulness and the limitations 
of oral drugs for diabetes through large-scale, carefully controlled, 
clinical trials extending over an adequate period ‘of time. The com- 
mittee directs $500,000 of the additional funds made available be used 
for such trials. 
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Cystic fibrosis, a disease unknown 20 years ago, arises from un- 
identified causes. It is known to be hereditary, and is almost cer- 
tainly the result of a defect in metabolism. The committee suggests 
that a serious effort be made to plan a research attack upon the funda- 
mentals of this disease, perhaps beginning with a scientific conference 
of the type which has proved so effective in other fields. Of the in- 
crease approved by the committee, $500,000 is allowed for research on 
cystic fibrosis. This should be done in cooperation with the National 
Institute of Allergy and Infectious Diseases, which will study the 
infectious complications of the disease. 

The gastrointestinal disorders, including peptic ulcer, ulcerative 
colitis and regional ileitis, represent one of the groups of diseases in 
which research support has been totally inadequate. Nev vertheless, 
some progress has been made. The committee has heard testimony 
for example, of the use of a tiny pressure gage and FM transmitter both 
in a capsule that can be swalloed, used to radio information on pres- 
sures in the stomach and intestines. This should be useful in the 
diagnosis of gastrointestinal afflictions. The committee wishes the 
institute to intensify its efforts in the support of basic and practical 
problems in gastroenterology and adds $1,500,000 for this purpose. 

Returning to the field of physical biology : The committee heard 
extensive testimony, but much of it was highly technical in nature. 
[t is apparent, however, that scientific disciplines commonly grouped 
as physical sciences have made n 1any séntribt tithe to our understand- 
ing of the function of biological systems and consequently to an under- 
standing of health and disease. It is equally apparent that these 
sciences, together with mathematics, have much to offer medicine in 
the future, and for this reason the committee expects a significant 
portion of its recommended increases to be utilized in the extension of 
support for research and training in this field. 

Furthermore, the committee sees merit in grouping support of 1 
search and training in a new area such as this within the activities of 
an individual institute. However, the testimony of individual wit- 
nesses, both official and nonofficial, while supporting the need for 
funds in the activity under discussion, have also indicated the ap- 
plicability of information derived from physical biological research to 
many categorical programs. Because of the latter circumstances, the 
committee is unclear as to what the National Institutes of Health 
plans in the ultimate development of this field. It directs the Na- 
tional Institutes of Health, together with its constituents, to prepare 
a study of its present and planned program in physical biology for 
submission by April 1, 1959. This study is to contain a general his- 
torical summary of the development of the field to date; a survey of 
the current status of research in the field and its relevance to cate- 
gorical programs as conventionally viewed; and the current needs for 
research support, manpower, and research facilities. Such a survey 
of needs should be projected from current support levels to desirabie 
goals that are romain in both the intramural and extramural areas, 
and the projection should cover a 5-year period. 

Efforts of the Institute of Arthritis and Metabolic Diseases have 
been hampered in the past by lack of funds. This is most clearly indi- 
cated by the fact that $3.8 million in approved research projec ts could 
not be paid in fiscal year 1958. The committee expects the institute 
to continue to encourage interest in all fields for which it is respon- 
sible by research grants, training awards and other activities. 
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ALLERGY AND INFECTIOUS DISEASE ACTIVITIES 


1958 appropriation__-_-_-_--- a at ..... $17, 400, 000 
1959 budget estimate _ _ __ eek 2 Pet? 3 bans 14,497,000 
House allowance_-__-_--- Pe ce nn bic a gee OO 
Committee recommend: ati ion _ _ - a a eee 26, 500, 000 


The committee recommends an increase of $8,503,000 over the 
House allowance and $9,003,000 over the budget estimate. This 
increase will provide $5,844,000 additional for research project grants, 
including $1 million for work on staphylococcus; $900,000 for addi- 
tional grants for research fell avs, and $1,420,000 additional for 
training grants; and the balance, $339,000, for intramural work. 

The infectious and parasitic dae ases have not been conquered, 
notwithstanding the progress that has been made against malaria, 
smallpox, influenza, poliomyelitis, typhus, and the other sourges of 
mankind. Infectious and parasitic diseases, including the full effect 
of viruses on man, continue to claim a heavy toll in disability and 
death. 

Advances in this field, as in all medical research, are remarkable. 
Typical of the rapid progress made in this area are the recent advances 
against the respiratory illnesses which cause a large proportion of 
disability and absenteeism. One such advance was the development 
of a rapid laboratory method for influenza diagnosis. In addition 
to aiding studies of the new Asian strain of influenza, the new test 
led to the discovery by institute scientists of two new viruses which 
may cause much of the acute and feverish respiratory illness in infants 
and young children. Experience with the new Asian influenza 
vaccine in scientific studies throughout the country indicated that 
60-80 percent of immunized persons were protected. 

A reawakening as to the broad significance of allergy and infectious 
diseases extends far be ee the virus-cancer field alluded to earlier 
in this report. As another example, an important advance in present 
diagnostic methods was the application of a new, simpler, faster test 
for diagnosis of rheumatoid arthritis involving clumping of blood cells 
in a special solution. The test, developed in collaboration with 
clinician of the National Institute of Arthritis and Metabolic Diseases, 
has proved to be as accurate as the best of current tests and permits 
the physician’s assistant to perform 100 or more such tests per day. 
The major problem, however, is to discover the fundamental nature 
of rheumatoid arthritis, which may possibly be of infectious origin. 

Sufferers from hay fever caused by ragweed pollen may be helped 
by a new form of desensitization treatment which consists of a single 
injection of pollen in oil given some months before the hay-fever 
season. This promises to relieve the hay-fever sufferer of the numerous 
injections of pollen in water solution which constitutes the current 
method of preseasonal treatment. Nevertheless, the basic problems 
of the allergies remain unsolved. 

The salivary gland virus has been found to cause infection in an 
appreciable proportion of infants and young children in nurseries, 
Moreover, the virus persists for months, but its role in chronic disease 
is not adequately known. The committee notes that research 
activities are underway in the Panama Canal Zone in the laboratory 
jointly staffed by this institute and the Walter Reed Army Institute 
for Research. It is reassured that the interests of this group do not 
conflict with those of the Gorgas Memorial Laboratory; indeed, i 
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considers the activities of both organizations as complementary. 
However, the work of these two laboratories and that of all other 
research groups in the United States does not constitute an adequate 
national effort in tropical medicine. 

A particularly dramatic example of the unending fight against 
infection is the development of strains of pus-forming bacteria— 
staphylococci—that cannot be killed by antibiotics. According to 
testimony from several highly qualified witnesses, and according to 
articles in both the popular and professional press, infections from 
these kinds of bacteria are becoming more prevalent in hospitals, 
and a number of deaths of children and mothers have been reported. 
Apparently, reliance on antibiotics has to some degree replaced earlier 
reliance upon strictly aseptic procedures. Clearly this is a problem 
that can and should be vigorously attacked. The committee is 
providing $1,000,000 specifically for studies in this field, and is making 
available $500,000 to the Communicable Disease Center for com- 
plementary work. 

The committee notes from testimony a substantial increase in both 
medical and lay interest in a little-understood heriditary disease called 
cystic fibrosis, a disease of the pancreas and digestive glands. Occur- 
ring in perhaps 1 in every 600 live births, it cannot be cured and most 
of its victims die at a very young age, often of infection caused by 
staphylococci. The committee expects the National Institute of 
Allergy and Infectious Diseases to give appropriate attention to this 
problem by seeking to determine the real incidence and general im- 
portance of evstic fibrosis and to find how best to deal with the infec- 
tious complications of cystic fibrosis. This last approach seems the 
one most likely to give immediate aid to the victims of this disease. 
Studies should be undertaken in collaboration with the National Insti- 
tute of Arthritis and Metabolic Diseases, which has been instructed 
to devote effort to determine the underlying cause of cystic fibrosis. 
‘The committee hopes information on the incidence of this disease 
among newborn may be obtained in collaborative studies with the 
National Institute of Neurological Diseases and Blindness, whose 
perinatal studies might provide a mechanism for accumulating such 
data. The committee is providing $500,000 for work on evstic fibrosis 
and its infectious complications in addition to a similar sum added for 
the National Institute of Arthritis and Metabolic Diseases for research 
on this condition. 

Considering all the evidence, the committee provides additional 
funds for both research and training activities carried out under this 
appropriation. It does so out of an appreciation that, while many of 
the fatal infectious diseases are now completely or largely preventable 
through the use of suitable vaccines (whooping cough, diphtheria, 
tetanus, polio, influenza, yellow fever, etc.), and others are curable 
by drugs (pneumonia, septic sore throat, typhoid, malaria, tuber- 
culosis), there still remains a large and important residue which 
exacts a tremendous economic toll upon our citizens (common cold, 
virus diseases of brain, antibiotic-resistant bacterial infections). In 
addition, though malaria is largely preventable or curable by drugs, 
this is only one of a whole array of diseases characteristic of the 
tropical and subtropical areas for which we have no prevention and 
grossly inadequate treatment, and some of these continue to act as 
threats to certain of our Southern States. Also the allergies, causing 
such tremendous disability such as asthma and hay fever, have seen 
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little in the way of progress in understanding, in prevention, or in 
treatment in recent years. 

These facts alone would justify an expansion of support as recoim- 
mended by the committee, much less the additional reasons brought 
out primarily by Institute witnesses. The techniques of virology 
stemming from the type of activities conducted over the years with 
funds from these appropriations now appear to promise the possibility 
of a breakthrough of the first magnitude when applied to the field of 
causation of cancer. They also offer hope of a better understanding 
of chronic neurological disease. 

Particular attention was given to the immediate needs for more 
adequate animal facilities at the Rocky Mountain Laboratory at 
Hamilton, Mont. The committee has followed the progress and 
contributions of this laboratory for many years, and they are most 
impressive. Starting with the clarification of the cause of Rocky 
Mountain spotted fever and progressing through the development of 
an effective vaccine for its prevention, as well as comparable vaccines 
for the prevention of analogous diseases of more general distribution, 
this laboratory has found an important place in medical research in 
infectious diseases. More particularly, this is so for the infectious 
diseases of particular concern to the northwest United States. Funds 
for the appropriation as recommended contain $150,000 for the con- 
struction of an animal facility so that the work of the laboratory can 
be prosecuted more effectively. 


NEUROLOGY AND BLINDNESS ACTIVITIES 


See NERA al nc cee eee eka a Beet wel. ... $21, 387, 000 
1059 Huceet estimate... ................ oa iiss ww uea a eee. 
House allowance__- Cd ie ete tee a ara esse ai ics Bid bn ec ehh 21, 977, 000 
Committee recommendation-_-__...--------- Ration sana lees _ $2, 250, 000 


The committee recommends an allowance of $32,250,000 for these 
activities, an increase of $10,273,000 over the House allowance, and 
$11,523,000 over the budget estimate. The recommended allowance 
will make $25,800,000 available for the extramural program, and 
$6,450,000 for intramural activities. 

The coordinated studies of the perinatal period are progressing. 
Already, the large scale study has produced useful findings, among 
them the fact that rapid bacteriological examination of the umbilical 
cord can provide quick and positive evidence of infections in newborn 
babies, and thus permit life-saving early administration of antibiotics. 
However, the committee was struck by the urgency of this work 
through testimony showing that the death rate of babies during the 
natal day has not declined over the past 40 years. Funds to permit 
expansion of this program to the planned scale to study of a minimum 
of 40,000 deliveries over a 5-year period were added by the House in 
the amount of $750,000 for fiscal year 1959. An additional $500,000 
is provided to finance the vitally important central organization to 
coordinate the multitude of observations made in the course of this 
gigantic experiment. This increase together with that allowed by 
the House, $1,250,000, will finance this cooperative project at its 
planned goal of 15 participating hospitals. 

Research in other fields of interest to this Institute warrant special 
mention. Studies of strokes, particularly through the use of anti- 
coagulants, are advancing. Witnesses indicated, however, that a 
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clinical research program, probably involving large numbers of aged 
patients, is indicated if the effectiveness and limitations of the new 
anticlotting drugs is to be soundly assessed. 

A new model of a device for detecting brain tumors, reported 
last year, has been werhesiied and found to be 90- -percent effective in 
detecting and localizing brain tumors so that the surgeon can make 
an accurate, painless diagnosis in about an hour and a half without 
penetrating the scalp. 

In research on blindness, new findings point to better diagnosis of 
glaucoma. It is important to point out, however, that the basic 
cause of this important disease of the eye remains an unsolved mystery. 
Findings concerning chemical changes in the eye lens in older persons, 
such as a much higher concentration of lactic acid, are seen leading to 
possible prevention of cataracts. 

These are but a few —e7 of substantial progress which was 
reported for the past year, indicative of another year of productive 
research made possil, le by teste appropriated to support the activities 
of this Institute. The committee was equally impressed with the 
testimony of the Institute on accomplishments achieved in relieving 
the shortage of adequately trained personnel. However, such 
progress as has been reported, significant as it is, only served to point 
up the tremendous deficiences in knowledge in these fields, as well as 
the need for more trained people to develop a truly comprehensive 
research program. 

The committee is equally concerned with the dearth of full-time 
teacher-investigators, not only for general medical and _ surgical 
neurology but even more so for these areas of the special senses, par- 
ticularly the eye and the ear, that will assure for the future adequate 
instruction for all our young physicians as well as vigorous programs 
in the more important fields of research. 

Consequently, the committee is recommending funds specifically to 
provide for full implementation of the studies currently in progress 
on the perinatal period and on cerebral vascular disease, and also to 
provide for a full-scale attack on the major causes of deafness and 
blindness and on the major neurological causes for disability and 
death. Testimony in recent years has stressed the absence of strong 
research leads in such diseases as multiple sclerosis, Gehrig’s disease, 
muscular dystrophy, and epilepsy, to mention a few. In the absence 
of specific leads which promise breakthroughs of great moment, it is 
the expectation of the committee that the funds provided will be 
adequate to develop a broad base of fundamental knowledge of the 
anatomy, biochemistry, and physiology of the central nervous system, 
including its reaction to drugs. From this, specific leads will develop 
which, when explored, will lead to gratifying results. 

The committee feels the need for progress in this field to be so 
important that the committee requests the Institute to prepare a 
formal study of the status of research and training in the general 
field of its responsibility, including recommendation on the needs 
and opportunities for research. The report should consider manpower 
and facilities as well as research. 

Meanwhile, the committee is recommending the funds it feels are 
essential if the current proposals of the Director and private witnesses 
are to be implemented during the current year. 
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CONSTRUCTION OF DENTAL RESEARCH BUILDING 


1959 budget estimate None 
House allowance ; ; $3, 700, 000 
Committee recommendation s 3, 700, OOO 


The committee approves the House allowance to provide funds 
for the construction of an urgently needed building to house the 
National Institute of Dental Research, a building first authorized 
in 1948 at a cost of $2 million, amended in 1956 to raise the limit of 
cost to $4 million. There has heretofore been appropriated $300,000 
for plans and specifications. 

The committee was informed that final plans should be ready on 
June 15, 1958, a bid invitation released by the end of July, a contract 
executed by September 15, and the building ready for occupancy by 
February 15, 1960. But on June 16 the committee learned that final 
plans would not be ready until September 1, 1958, a delay of 2% 
months, occasioned by a further budget reexamination of a conference 
and cafeteria facilities previously approved. The funds allowed will, 
the committee is advised, permit construction of the building according 
to the pli uns heretofore approved, and the committee directs that there 
be no further alteration in such plans without its approval. 


GENERAL OFFICE BUILDING 


1959 budget estimate Q) 
House allowance ) 
Committee recommendatior $Y, 625, OOO 


] 


The committee has added to the bill an item of $9,625,000 to con- 
struct a general office building at Bethesda without further delay. 
Over the past 3 vears, the Congress has directed major increases in 
the NIH appropriations, especially for the expansion of research and 
training grant activities. Continued fruitful expenditure of such 
funds requires that the NIH have not only competent and adequs ite 
staff to operate the review and approval process without sacrifice of 
its established standards of excellence, isiab also adequate office facili- 
ties in which to perform much of this work. Notwithstanding the 
great postwar expansion of NIH research facilities as well as the NIH 
grant programs, no permanent structure for office use has been built 
since the initial small administration building which was completed 
in 1939. The Congress provided in July 1956 $300,000 to start 
plans and specifications for a General Office Building. Construction, 
however, has been delayed almost 2 years by the Bureau of the Budget 
which has hindered the progress with its minutiae of examination 
and review. 

Meanwhile the NIH programs for which the office space is needed 
have been increased by the Congress substantially beyond the planned 
1,100 employee capacity of the original structure. In spite of the 
fact that the Bureau of the Budget had not included any construction 
funds in its request for fiscal year 1959, the committee developed in 
its hearings the fact that the current minimum needs are for a total 
office structure for 1,900 employees for which the architects have 
made tentative plans for a structure of approximately 366,000 gross 
square feet. Thus far the Bureau of the Budget, the committee was 
informed, has approved tentative plans for the first part of the 
structure at an estimated cost of $6,000,000. The committee has 
since obtained a cost estimate from the GSA that the total structure 
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can be built as now designed by the architects for a cost of $9,925,000, 
including planning and supervision. This committee believes it 
imperative that the total structure be gotten underway immediately 
and maximum efforts be expended to expedite the project so that it 
may be ready for occupancy not later than July 1, 1959. 

The committee is well aware that its proposals to increase the NIH 
appropriations this year by very substantial amounts over the cur- 
rently proposed levels emphasizes further the needs for adequate 
facilities for essential staff. This committee has confidence that the 
NIH can continue to attract and hold in its service the highly skilled 
staff it needs to accomplish this increased program, but it recognizes 
this is in large measure dependent upon being able to assure such 
staff in the near future better working conditions than are now pos- 
sible in crowded, improvised, and scattered rental facilities removed 
from the center of grant operations on the Bethesda reservation. 
The committee intends to follow this project closely so that it can 
assure the Congress that no further delays are introduced by budget 
officials in completing the total project in accordance with the present 
architectural plans. 


GRANTS FOR CONSTRUCTION OF HEALTH PESEARP.CH FACILITIES 


1958 appropriation ; $30, 000, 000 
1959 budget estimate . 30, 000, 000 
House allowance 30, 000, 000 
Committee recommendation : 30, 000, 000 


The committee approves the full authorization of $30,000,000 for 
the final year of this 3-year program for the construction of facilities 
for research in the sciences related to health. In early May the com- 
mittee was advised that $24,000,000 of this appropriation had been 
tentatively committed and that there are requests on hand for unpaid 
construction grants in the amount of $61,000,000. 


OPERATIONS, NATIONAL LIBRARY OF MEDICINE 


1958 appropriation .. $1, 450, 000 
1959 budget estimate 1, 450, 000 
House allowance - at , 000 
Committee recommendation 7 l, », OOO 


The committee approves the budget estimate without in pro- 
viding for the operating expenses of the National Library of Medicine. 


CONSTRUCTION OF LIBRARY FACILITIES 


1959 budget estimate 0 
Committee recommendation $6, 950, 000 

The committee recommends this sum for the construction and 
equipment of the National Library of Medicine including furniture, 
architectural and engineering services and mn noving to be consolidated 
with the balance of the appropriation of 2 years ago made for plans 
and specifications. 

There was authorized in Public Law 941, 84th Congress, the appro- 
priation of sums sufficient for the erection and equipment of suitable 
and adequate buildings and facilities for use of the library in carrying 
out the provisions of the act. 

This amount yi eu the funds necessary for the construc tion 


204 ,4 
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and the committee directs that these funds be utilized in accordance 
with the preliminary estimate submitted to it upon its request. Any 
changes in this preliminary estimate shall not be effected without the 
concurrence of the Committees on Appropriations of the Congress. 

The committee was advised that a contract for construction, if 
funds were made available, could be executed by February or March. 
The committee has provided that these funds must be obligated by 
the execution of a contract by not later than April 30, 1959, a date 
sufficiently late to offer no impediment. 


RETIRED PAY OF COMMISSIONED OFFICERS 
(Annual Indefinite 


The committee has included in this item provision for the payment 
of benefits for medical care of dependents and retired personnel under 
the Dependents’ Medical Care Act, in view of the fact that provision 
was made for this latter item in the Second Supplemental Appropria- 
tion Act, 1958, under a separate heading of an annual indefinite 
amount. It is included in this item so as to combine the annual 
indefinite accounts. The benefits are statutory and whatever amounts 
are required must be made available by the Congress. 


SALARIES AND EXPENSES 


1958 appropriation $5, 100, 000 
1959 budget estimate 5, 325, 000 
House allowance. 7 5, 260, 000 
Committee recommendation : 5, 260, 000 


The committee approves the House allowance which is $65,000 
below the budget estimate. This allowance finances activities assigned 
to the Office of the Surgeon General. Included in this item is approx- 
imately $1,400,000 for the national health survey which now covers 
annually approximately 115,000 persons in some 36,000 households 
scattered through every State in the Union. This is the first time 
since 1935 that there has been any actual objective study of sickness 
and disability throughout the United States and some of its prelimi- 
nary findings have revealed how inaccurate were recent conclusions 
based on the earlier study. 


St. Exvizapetus Hospiran 


SALARIES AND EXPENSES 


1958 appropriation $3, 085, 800 
1959 budget estimate 3, 154, 000 
House allowance 3, 154, 000 
Committee recommendation 3, 154, 000 


The committee recommends the full budget estimate. This will 
provide an increase of $68,200 in appropriated funds, with an antici- 
pated increase in reimbursements of $281,300. Approximately 80 
percent of the hospital’s patient load is financed through reimburse- 
ments. The increase in appropriated funds and in anticipated reim- 
bursements will provide an increased medical and nursing staff of 56 
positions and enable the hospital to expand its intern and resident 
training program. 
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MAJOR REPAIRS AND PRESERVATION OF BUILDINGS AND GROUNDS 


1958 appropriation $55, 000 
1959 budget estimate 4 87, 000 
House allowance__ ; 87, 000 


Committee recommendation 


‘ --- 87,000 


The committee approves the House action in allowing the full 
budget estimate. This allowance will provide $52,000 for the com- 
plete renovation of the roof of one of the older buildings, originally 
constructed in 1859, and last renovated in 1874. The allowance also 
provides $35,000 for continuation of the rewiring program of a number 
of the older buildings housing patients. The present wiring system 
is grossly overloaded, creating a serious fire hazard. 

In accordance with the provisions of Public Law 472, 83d Congress, 
an estimated $64,000 will be collected from the District of Columbia 
and deposited into the Treasury to the credit of miscellaneous receipts 
as the District’s share of the major repair costs. 


CONSTRUCTION, CONTINUED TREATMENT BUILDING 


1958 appropriation ; az ‘ ae None 
1959 budget estimate . ii Ma nc clas ‘ate acinomae ce ae " a 000 
House allowance.___.........--- 


. 3 _ : 25, 000 
Committee recommendation se lixtoud om scebh aml be RAL Leo ls eee eee 125, 000 


This allowance will provide fd steiieations of preliminary plans for 
construction of a 450-bed treatment building to replace 3 smaller 
obsolete buildings constructed during the period 1853 to 1872. Total 
cost of this building, including equipment, is estimated to be 
$6,750,000. 

A proportionate share of the cost of this building will be borne by 
the District of Columbia under the provisions of Public Law 472, 82d 
Congress. This share, estimated at $4,995,000, will be collected over 
a period of not to exceed 40 years, beginning with the fiscal year 
following completion of construction. The funds thus collected will 
be deposited to the credit of miscellaneous receipts of the Treasury. 


SociaAL Security ADMINISTRATION 
BUREAU OF OLD-AGE AND SURVIVORS INSURANCE 


1958 appropriation ee ee ae ._.. $138, 690, 000 


1959 budget estimate ce a ee ate 133, 300, 000 
House allowance oe 300, 000 
Committee recommendation ; _ 133, 300, 000 


This allowance, while $5,390,000 below the 1958 appropriation, is for 
the full budget estimate, which conte mplates a decline in the Bureau’s 
workload in 1959, and certain nonrecurring costs. The amount ap- 
proved will therefore provide $3,572,583 for mandatory items in 1959, 
and $2,341,756 for additional program functions. 

Testimony developed during the course of the Senate hearings indi- 

cated that the checkwriting function which has been performed by the 
Birwdichein. Ala., area office since July 1956 under a delegation from 
the Treasury Department’s Division of Disbursement was resulting 
in substantial savings to the OASI trust fund and improved services to 
beneficiaries. Nevertheless, it now develops that the Treasury De- 
partment is desirous of having this function returned to the Division 
of Disbursement. The committee is of the opinion that it should be 
continued in the Birmingham office on a pilot basis for at least another 
year, and language to this effect has been included in the bill. 








40 LABOR-HEALTH, EDUCATION, WELFARE APPROPRIATIONS 


GRANTS TO STATES FOR PUBLIC ASSISTANCE 


1958 appropriation $1, 770, 600, 000 
1959 budget estimate & 1, 806, 400, 000 
House allowance_ : be hs 1, 806, 400, 000 
Committee recommendation 7 4 1, 806, 400, 000 


The committee approves the House allowance of the full budget 
estimate. 

Under the formula prescribed by the Social Security Act, Federal 
financial participation is governed by the amounts expended by the 
States. The trend in numbers of recipients and average payments has 
been upward since 1953, except in the case of old-age assistance where 
the number of recipients has declined while the average payment has 
risen. The decline in the number of old-age assistance recipients in 
the face of an increasing population is attributed in large part to the 
continuing growth in the number receiving OASI insurance benefits. 
The major factor underlying the increasing number of beneficiaries in 
the other programs is the increasing population, while the rising cost 
of living and medical care accounts for increased average payments for 
all four of the assistance programs. 

The Federal share of the cost of State and local administration, 
one-half the total, is estimated at $125,000,000 for 1959, $8,000,000 
more than in 1958. The increase is due to anticipated increases in 
salaries of State and local public assistance employees, and growth in 
number of staff. 


BUREAU OF PUBLIC ASSISTANCE, SALARIES AND EXPENSES 


a eee kk ohne mwa sceey arenas es ae a oe 
ee ee ae ee wodeiecue ' mya, eee 
Sere NNN 2 0 2S LG eee ere ee ee ee _.... 1,980, 000 
(loseesiices recommendation... ....<-.....<-..<..«<<.«+% eee’ 1, 980, 000 


The committee approved the House allowance, a reduction of 
$60,000 below the budget estimate, which amount was initially re- 
quested for civil defense activities. 

The increase of $80,000 over the 1958 appropriation for 1959 will 
provide $4,000 for annualization of retirement contribution costs, and 
will allow minor program expansion of 13 positions and $76,000, 
approximately one-half of which the Bureau indicated would be de- 
voted to the review of State plans and grants and the evaluation of 
the efficiency and cost of the States’ administration of the public 
assistance program. 


CHILDREN’S BUREAU, SALARIES AND EXPENSES 


1958 appropriation P $2, 000, 000 
1959 budget estimate 2, 013, 000 
House allowance ; 2, 000, 000 
Committee recommendation : : 2, 000, 000 


The committee concurs in the House action in reducing the budget 
estimate by $13,000 to cover the cost of 2 positions already budgeted 
for under the item for the White House conference. After deducting 
some $35,000 in nonrecurring expenses contained in the 1958 ap- 
propriation, the allowance here recommended will permit the Bureau 
to cover the cost of annualizing the 11 additional positions allowed 
in 1958 and to pay the additional cost of retirement contributions 
in 1959. 
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WHITE HOUSE CONFERENCE ON CHILDREN AND YOUTH 


Tee AODTODUISUION, ....-25 6 (oes 5 cectsce sundaes; = Qe None 
Te Is GRUNGE a 6 occa ccnedndecetecendasnccs+ ein $150, 000 
pe RO i 150, 000 
CTEEEVUGS TOOOITISISIICO ow ons oo nnn ncn edkss dnc encase cee 150, 000 


This allowance will provide the necessary funds for a staff of 18 to 
prepare for a White House conference to be held in 1960. It is esti- 


mated by the Bureau that approximately $275,000 will be derived 
from private sources to finance the conference. 


GRANTS TO STATES FOR MATERNAL AND CHILD WELFARE SERVICES 


LORS apEGRCOIOR.... = 26-00 sn nbenen den ee canes dauitasian dx $41, 500, 000 
TONG PNGs SUTURES. qo nn cnn ss Su acothncoeans bee elie 41, 500, 000 
TROUSS EUOWENNE oon 2 onc oc cenc sed ends Saeed eee e sates 42, 500, 000 
Committee recontMandeien s <6 sik. Sn Secs etc es eae 42, 500, 000 


The committee approves the House allowance, an increase over the 
budget estimate. 

The allowance recommended will provide for the full amounts 
authorized for maternal and child health services, and services for 
crippled children, $16,500,000 and $15,000,000, respectively; and 
$11,000,000 of the $12,000,000 authorized for child welfare services. 
Title V of the Social Security Act, which authorizes these grants, 
prescribes a matching formula for the maternal and child health and 
crippled children’s programs, but merely requires financial participa- 
tion by the States in the child welfare program. 


OFFICE OF THE COMMISSIONER 


SALARIES AND EXPENSES 


1056 Sete FIANGD x... 6.66 cn oridanossnnesnghne=shd einen mae $300, 000 
OASI transfer_----- Dade Rida sa ana aps Ae ae ae aie el gla 240, 000 
1959 budget estimate -_— __. pita atatwoa tein «seis beets 314, 000 
ARO RNIN 2 te en a ee oe re a 246, 000 
Hone lowenec...... 2.642500. i SSS. Fh set ne ee enas 314, 000 
ORDE WanelOt sg 6k cei neck cee duwacetanbnns ede ae 246, 000 


The committee approves the House allowance of the budget esti- 
mate. This allowance will provide for continuation of the Office of 
the Commissioner at the same level as authorized for 1958, including 
$919 for the additional cost of retirement contributions and $73,681 
for annualization of the 18 new positions authorized in 1958. 


OFFICE OF THE SECRETARY 


1050 approerinbtems. ans asd cns nk didn ce RLU. Ad $1, 800, 000 
OAS) GATBOP cis cock cost ecense ss wii-wtbnaiin nt LMS 260, 000 
1959 budget ON lA ANE EES TGES FLEE RELIES 1, 819, 000 
RPT EERE nae. a ete s « oon unm naotaww eer 5 impasse ee 263, 000 
SoC Dita see re dee eee ae ewe cues 1, 809, 000 
OASI transfer- oe. SIGILUS 2. seca ceehae 263, 000 
Committee recommendation. ........---------------------- .--. 1, 809, 000 
OASI transfer_- See tas ies mb wast ex ered otha made Sa ne 263, 000 


The committee recommends the amount of the House allowance, 
which is $10,000 below the budget estimate, the amount sought for 
civil defense activities. 

The allowance will provide for mandatory increases for full year 
costs of retirement contributions and annualization of 10 additional 


positions authorized in 1958 in the amounts of $3,755 and $19,845, 
respectively. 
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OrFice OF FIELD ADMINISTRATION 


NIG EE ae Se el ee $2, 300, 000 
Soran ee Sn Fa cael ecoeee ne 700, 000 
enlace baleiea~ aa anwar 2, 418, 000 
NS ES ee ee See Sales acme dae 702, 000 


bo 


eS 9a A Se a eetaares toed oman - ty OG, OU 
I I Bi Fae Se a er ka 702, 000 
Committee recommendation --_-_-.----.------------- iS cae el ad .. 2,358, 000 
gS ee ee ee ee a cee al 702 2, 000 
The committee approves the House allowance of the budget esti- 
mate less the $60,000 initially requested for civil-defense activities. 
This allowance will provide $62,755 for mandatory increases and 
$12,205 for two additional grant-in-aid auditors. The additional 
staff provided for grant-in-aid audit work will bring the total to 152 
positions authorized, and $1,198,000 in total funds, including $25,140 
for reclassification of 37 auditors in charge from grade GS-11 to 
GS-12. 


bo 


OFFICE OF THE GENERAL COUNSEL 


en INIINNIONIR SE. th oa. Aes. dates belecccsl Uk uoeks $500, 000 
gc oN a En Be oe eg hs plaice wlade oe 474, 000 
a oe ee il a dara tial eere 505, 000 
CTE ee ee mai macadamia sais wma nee 475, 000 
I eh og a ee oad Pr 
I ute Dice tee eye SS a ee oie 475, 000 
i a ela klein Ree aietind ha wana 505, 000 


I a yh ee 175, 000 


The committee approves the full amount of the budget estimate, 
which is $6,000 above the appropriation for 1958. The allowance is, 
however, $24,800 above the total funds utilized in 1958, $18,800 having 
been reserved for savings. This amount over that utilized in 1958 
will provide for the increase in retirement contributions in 1959 and 
for the annualization of the salary costs of the 13 additional positions 
authorized in 1958. 


SURPLUS PROPERTY UTILIZATION 


EIN se ea net etme nna wow $502, 000 
I I ho 632, 000 
IR ee eh ochucwasaseaeaumnadsmes CGE 
Committee recommend: ation ee he Ses Ee ee ot ec : rs ae 632, 000 


The committee recommends the full budget estimate, allowed by 
the House. 

The Federal Property and Administrative Services Act of 1949, as 
amended, assigned to the Department three major responsibilities in 
the field of surplus property: (1) Determination whether surplus 
personal property is usable and necessary for educational and public 
health purposes, including research, and the allocation of that property 
to State agencies for distribution to educational and public health 
institutions; (2) disposal of surplus real property for educational 
and public health purposes, including research, ees to the 30-day 
right of disapproval of the Administrator of the General Services 
Administration; and (3) administering the interests and rights 
reserved to the United States under the terms and conditions of 
transfers made for educational and public health purposes, including 
the coordination of recapture of property for use during national 
emergencies. 

The function of allocating property for civil defense purposes has 
been delegated to the Department by the Federal Civil Defense 
Administration, and funds are included for this purpose. 
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GENERAL PROVISIONS 
INDIRECT COSTS OF RESEARCH 


The bill includes this year as it did last a provision: 


Sec. 207. None of the funds provided herein shall be 
used to pay any recipient of a grant for the conduct of a 
research project an amount for indirect expenses in connec- 
tion with such project in excess of 15 per centum of the 
direct costs. 


The committee heard a number of eminent witnesses representing 
universities and research institutions regarding the adverse effects of 
this limitation on fiscal structure of such universities and research 
institutions conducting research with funds granted by the Depart- 
ment. ‘Testimony before the committee indicated that schools and 
other institutions often are forced to absorb costs somewhat in excess 
of the proposed 15 percent and that these costs are increasing. 

The committee again, as it did last year, recommends striking out 
this provision. It is the sense of the committee that indirect costs 
are as much a part of the total cost of research as are direct costs. 


AVAILABILITY OF FUNDS TO PAY CERTAIN CLAIMS 


The committee recommends inclusion of the following section: 


Sec. 208. Any appropriation available for the pay and 
allowances of commissioned officers of the Public Health 
Service may be utilized for the payment of claims as author- 
ized by the Act of September 2, 1957 (71 Stat. 575). 


Public Law 85-255, approved September 2, 1957, authorized pay- 
ments to certain commissioned officers or former officers of the uni- 
formed services, including widows and legal representatives of such 
officers where deceased, certain increases in pay to be determined in 
each case by the Comptroller General and which increases in pay were 
in 1932 to 1934 earned by certain officers of the commissioned services 
but were denied to such officers at that time by reason of what is con- 
sidered to have been an improper interpretation of section 201 of the 
Economy Act of June 30, 1932 (47 Stat. 403), and section 4 (a), title IT, 
of the act of March 20, 1938 (48 Stat. 13). 

It has been determined that there are 60 potential claimants in- 
volving Public Health Service appropriations and that potential claims 
amount to $55,000. 


NATIONAL LABOR RELATIONS BOARD 


5058 anprenons <6 ous 3 5. bh wd re a a een Ce ee ows $9, 384, 800 
1959 budget estimate___-__--- site esas os ham acansd & thea ek te ee 9, 985, 000 
House allowance___: baba i sca sain Sahai eiasaageane nin 9, 384, 800 
Committee recommendation _ - ited as wees rin nanan eee 13, 100, 000 


The committee recommends an increase of $3,715,200 or $3,115,000 
above the budget estimate. 

At the end of May the Board had some 6,300 cases pending, consist- 
ing of 4,600 complaint-type cases and 1,700 representation cases. 
It would require, the committee was informed by the General Counsel 
of the Board, in excess of 2 years to dispose of this backlog of cases 
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if no new cases were filed. The backlog has increased by approxi- 
mately 1,000 cases in the past 3 months. 

The committee allowance will provide $11,600,000, the sum sought 
by the Board from the Budget Bureau for the handling of cases under 
its present rules and regulations, and an additional $1,! 500,000 to 
extend its jurisidction into the so-called no man’s land. 


NATIONAL MEDIATION BOARD 


SALARIES AND EXPENSES 


nN i ihe sible deena wand $500, 000 
1959 budget estimate______-_- ae a aa ines iin ah 520, 000 
I Rise 400 2 Ltd tania dccaaxwacaat ees 520, 000 
Sea OO nINUNENANOND fod 6G od id bie che iow iced 520, 000 


Funds are here provided for the administration of the Railway 
Labor Act. The primary duty of the Board is that of mediating 
disputes between labor and management in the rail and air transport 
industries concerning changes in rates of pay, rules, and working 
conditions. 

ARBITRATION AND EMERGENCY BOARDS 


1958 appropriation__. : ss ea ._. $250, 000 
1959 budget estimate__-_-_-_-_- , ee ee ee a. 250, 000 
House allowance. ec eee ae oc oe Ee es 250, 000 
Committee recomme dation _ Ons oe ees 250, 000 


This item provides a contingency ead sor sphiteation and emergency 
boards. The Railway Labor Act provides that whenever a controversy 
shaJl arise between the carrier and its employees which is not settled in 
conference between representatives of the parties or by the appropriate 
adjustment board or through mediation, such controversy may by 
agreement be submitted to the arbitration of a board of 3 or 6 persons. 


NATIONAL RAILROAD ADJUSTMENT BOARD 


ESI CP CE PA TOT ETO T NTO EENGe y|  T 
1959 budget estimate_-_-_-- --- ce aa ae a ...-.- 525,000 
House allowance__---- -- i ce eta a pele ES 
Committee recommendation... Sb eee fo Pee I ah eee 525, 000 


These funds provide the sdudaiaantive expenses for the National 
Railroad Adjustment Board consisting of 36 members, 18 of which 
represent labor and 18 represent management. ‘The salaries of the 
members of the Board are paid by the railroads and by the unions 
whose representatives sit on that Board. The Board hears disputes 
arising out of the interpretation of agreements reached under the 
Railway Labor Act. 


RAILROAD RETIREMENT BOARD 


1958 appropriation__....-.------ adhe eens Se Sst ceca as 
1959 budget estimate_-_-___------ ites Sir saccuise seks g, 450, 000 
House allowance-___-_---- it ae itt aa xe ......-. 8, 450,000 
Committee re commendation Nibrare kis Jit : 8. 450, 000 


The funds to pay the silenbebeinasine expenses of the Railroad 
Retirement Board are derived by transfer from the railroad retirement 
account. 

The Board administers the railroad retirement system financed by 
employer and employee taxes. This system provides annuities for 
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age and disability and benefits for survivors. It is estimated that 
during fiscal year 1959 there will be approximately 8% million bene- 
ficiaries on the rolls. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 


NE ta iiss ihei io alto acne eiaridiemes aebarememieiasee $3, 550, 000 
a RR ae A a Dek Se itp A ID jel eee A his EP 3, 695, 000 
SD A iiienicccccnnsdnngtdiindsdccensiennnnaceueetans 3, 650, 000 
CORRMTIEOS POC TRNIIIOD,. ok obo cnn canavdnnaskuuusunnccaes 3, 695, 000 


The committee recommends an increase of $45,000 to allow the full 
budget estimate for the administrative expenses of the Service which 
assists labor and management in mediation and prevention of dis- 
putes affecting industries engaged in interstate commerce and defense 
production other than air and rail transportation. 

In 1955 there were 225 mediators in the Service. The estimate for 
fiscal year 1959 contemplated a staff of 209 mediators which would 
have been reduced by 5 if the House cut were sustained. 


INTERSTATE COMMISSION ON THE POTOMAC RIVER 


BASIN 
LORS. annvonriehion. «..<asus <«<<«see oobi Wadd Hd cewke enh see ae ae $5, 000 
LE tens OSTEO... o.cincncashnan Metretassihenanudanteee eas 5, 000 
House allowance_____-_-- ack we ex aatehes sade hb teres sense Btn a eee aie 5, 000 
Comimitten PeGbOIMenGAGOR |. 6oso cso cdc cccweccdsasideeanenee 5, 000 


The committee recommends the House allowance of the full budget 
estimate of $5,000 which is a contribution to the commission toward 
administrative expenses. The commission is a joint agency repre- 
senting the States in the Potomac River Basin, organized to encourage 
cooperative efforts among the States on pollution problems in the 
basin 


UNITED STATES SOLDIERS’ HOME 


1958 appropriation___- cone a sis eGdaatane eee $4, 750, 000 
1959 budget estimate _ _ _ _- Sas thn ci elgernca eee 5, 178, 000 
House allowance___- bas rata sis aieeiee lee see aaa ace 5, 256, 000 
Committee recommendation -— __-...--------- an - ancwesnn  aeevoee 


The committee recommends an increase of $43,500 over the House 
allowance to provide ration funds for the additional membership 
contemplated by the House increase permitting the opening of the 
Sheridan Building. 

These funds, derived from the Soldiers’ Home permanent fund 
which consists of contributions from regular members of the Army 
and Air Force, court-martial pay stoppages or fines, and all forfeitures 
on account of desertion, are for the maintenance and operation of the 


Home 
JENERAL PROVISIONS 
AVAILABILITY OF FUNDS FOR EXPENSES OF ATTENDANCE AT MEETINGS 


Section 902 has previously been carried as separate general provi- 
sions in titles I and II of the bill applicable to the Department of Labor 
and the Department of Health, Education, and Welfare. This year 
it has been deleted from the individual titles and in writing the sec- 
tion as a general provision applicable to all titles, the clause making 
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funds available for the expenses of attendance at meetings concerned 
with the function or activity for which an appropriation is made was 
inadvertently omitted. 

The committee recommends the addition of the clause at the con- 
clusion of the section. 


LIMITATION ON ADVANCES TO STATES IN FIRST QUARTER OF FISCAL 
YEAR 1959 


Section 903 is new in the bill, inserted without a budget estimate, 
reading ‘‘Advances to States for the first quarter of the next succeeding 
fiscal year, as authorized in this Act, shall not exceed the sum so ad- 
vanced for the respective programs in the previous year.”’ 

Such a limitation, the committee was advised, would adversely 
affect the Bureau of Public Assistance grant programs and the ad- 
vances by the Bureau of Old-Age and Survivors Insurance to States 
for disability examinations as provided in the Social Security Act. 
It is evident that due to the economic recession more benefit funds will 
be required in the first quarter of the succeeding fiscal year than were 
required in the preceding year. 

The committee accordingly recommends striking out the section. 
Assurance was given the committee that there would be no repetition 
of fictitious entries on estimated obligations and expenditures in future 
budgets. 
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Calendar No. 1754 


85TH CoNnGRESS SENATE REPORT 
No. 1720 


2d Session 





PROVIDING FOR THE LEASING OF OIL AND GAS DEPOSITS 
IN LANDS BENEATH NONTIDAL NAVIGABLE WATERS IN 
THE TERRITORY OF ALASKA, AND FOR OTHER PURPOSES 


JuNE 17 (legislative day, June 16), 1958.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 


submitted the following OF MICHIGAN 


rTiivarhrAi 


REPORT 


[To accompany H. R. 8054} MAIN 
READING RCOM 

The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8054) to provide for the leasing of oil and 
gas deposits in lands beneath inland navigable waters in the Territory 
of Alaska, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, strike out the word “inland” and insert in its place 
the word ‘“‘nontidal’’. 

Page 1, line 11, strike out the comma following the word “reliction’’ 
and insert in its place a period. 

Page 1, line 11, and continuing on page 2, lines 1 through 7, strike 
everything commencing with the word ‘‘and”’ on said line 11 to and 
including ‘‘waters;’’ on pege 2, line 7, and insert in its place ‘‘For the 
purposes of this definition and this Act, streams shall be ‘nontidal’ at 
all points upstream from a line connecting the headlands at the mouth 
or mouths of such streams.’’. 

Page 2, lines 8 and 12, amend subsection designations accordingly. 

Page 2, line 11, strike out the semicolon and insert in its place a 
period. 

Page 2, line 15, strike out the word “inland” and insert in its place 
the word ‘‘nontidal’’. 

Page 3, lines 1 and 19, strike out the word “inland” and insert in its 
place the word “nontidal’’. 

Page 3, lines 21 and 22, strike out the words “seaward limit’? and 
insert in their place the words ‘‘mouth or mouths’’. 
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_ Page 3, line 22, strike out the words “such inland”. On the same 
line strike out the word “waters” and insert in its place the word 
“stream”’. 

Page 4, line 3, strike out the word “inland” and insert in its place 
the word “nontidal”. 

Page 4, lines 14 and 15, strike out the words “‘which was in effect 
on January 1, 1957”’. 

Page 4, line 16, strike out the word ‘‘was” and insert in its place 
‘4s’; strike out the word “that” and insert in its place the word ‘‘the’’; 
and following the word ‘‘date”’ insert the words “‘of this Act”’ 

Page 4, line 17, strike out the words “became or’’ 

Page 4, line 19, strike out the word ‘“‘inland”’ and insert in its place 
the word “nontidal’’. 

Page 4, line 21, following the word ‘“‘field”’ and preceding the comma 
insert ‘‘on the date the application or offer for such lease was filed 
with the Bureau of Land Management”. 

Page 4, line 25 and continuing on page 5, line 1, strike out the words 
“‘a lease, to be issued pursuant to this Act, cover ing’? and insert in 
their place the words ‘“‘have included within such lease (or application 
or offer)”’ 

Page 5, line 2, strike out the word “inland”’ and insert in its place 
the word ‘‘nontidal’”’ and strike out the comma at the end of the line 
and insert in its place a period. 

Page 5, lines 3 through 9, strike out everything contained in said 
lines and substitute in its place: 


For the purposes of this section an area shall be considered 
to be within the boundaries described in the lease (or appli- 

vation or offer) even though it is excluded from such descrip- 
tion by general terms w hich exclude all described lands that 
are or may be situated beneath navigable waters. 


Page 5, line 12, strike out the word “inland” and insert in its place 
the word “nontidal’’. 

Page 5, line 20, strike out the word “inland” and insert in its place 
the word “nontidal’’. 

Page 6, line 3, strike out the word “inland”’ and insert in its place 
the word ‘“‘nontidal”’ 

Page 6, line 22, insert a new section 10 to read as follows: 


Src. 10. Section 22 of the Act of February 25, 1920 (41 
Stat. 446) is amended to read as follows: 

“Src. 22. That any bona fide occupant or claimant of oil 
or gas bearing lands in the Territory of Alaska, who, or 
whose predecessors in interest, prior to withdrawal had com- 
plied otherwise with the requirements of the mining laws, 
but had made no discovery of oil or gas in wells and who 
prior to withdrawal had made substantial i improvements for 
the discovery of oil or gas on or for each location or had prior 
to the passage of this Act expended not less than $250 in 
improvements on or for each location shall be entitled, upon 
relinquishment or surrender to the United States within one 
year from the date of this Act, or within six months after 
final denial or withdrawal of application for patent, to a 
lease or leases, under this Act covering such lands, not 
exceeding five leases in number and not exceeding an aggre- 
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gate of one thousand two hundred and eighty acres in each: 
Provided, That the annual lease rentals for lands in the 
Territory of Alaska not within any known geological struc- 
ture of a producing oil or gas field and the royalty payments 
from production of oil or gas sold or removed from such 
lands shall be identical with those prescribed for such leases 
covering similar lands in the States of the United States, 
except that leases which may issue pursuant to applications 
or offers to lease such lands, which applications or offers 
were filed prior to and were pending on May 3, 1958, shall 
require the payment of 25 cents per acre as lease rental for 
the first year of such leases; but the aforesaid exception shall 
not apply in any way to royalties to be required under leases 
which may issue pursuant to offers or applications filed prior 
to May 3, 1958. 

“No claimant for a lease who has been guilty of any fraud 
or who had knowledge or reasonable grounds to know of any 
fraud, or who has not acted honestly ‘and in good faith, shall 
be entitled to any of the benefits of this section.” 


Page 6, line 22, strike out the figure ‘‘10”’ and insert in its place the 
. ‘ oe 5 
figure ‘11’ 

Amend the title so as to read: 


To provide for the leasing of oil and gas deposits in lands 
beneath nontidal navigable waters in the Territory of Alaska, 
and for other purposes. 


BacKGROUND INFORMATION 


Geologists have estimated that approximately 90 million acres in 
the Territory of Alaska are geologically promising for oil exploration. 
Most of this large area is composed of various basins. These basin 
areas contain an extraordinarily large number of lakes and streams of 
all sizes and descriptions. At the same time, only about 1 percent 
of the total land area in the Territory is survey ed; therefore, it is 
impossible to describe with precision where such water bodies are 
located or the areas they cover. 

Under existing law, no person or agency has the power to grant oil 
or gas leases in areas beneath navigable waters. Such authority is 
precluded by the act of May 14, 1898 (30 Stat. 409; 48 U.S. C., see. 
411), which declares that tidelands and the beds of navigable waters 
within the Territory are held in trust for the State or States which 
may be erected out of the Territory. 

Modest interest was shown in the oil potential of the Territory prior 
to July 1957. Before that date, some 10 million acres of land had 
been leased or included under offers for leases for oil and gas explora- 
tion. On July 23, 1957, a joint venture composed of Richfield Oil 
Corp., Ohio Oil Co., and Union Oil Company of California struck oil 
on the Kenai Peninsula, drilling a well which is estimated to be 
capable of producing 900 barrels per day of good quality oil. 1 ‘ollow- 
ing this strike, interest in oil exploration rose to unprecedented heights, 
and there are now approximately 32 million acres subject to oil and 
gas leases or offers to lease. 

Due to the lack of surveys, offers have been accepted and leases 
issued on an overall basis: that is, it has been usual to accept appli- 
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cations for lands described by metes and bounds without any attempt 
to describe around bodies of navigable water. Since there is no 
authority to lease the lands beneath the waters themselves, in most 
instances the Bureau of Land Management has affixed a statement 
by rubber stamp which statement excludes any lands within the 
described boundary which may be beneath navigable waters. Since 
there is no practical way of ascertaining the area of lands beneath 
navigable waters which may be within the described boundaries, the 
lessee or offeror has been required to pay rental on the basis of the 
total acreage within the description. 

It appears that development of the oil resources of Alaska has been 
impeded because most developers are reluctant to invest the necessary 
sums of money subject to the chance that later legislation might open 
up the water bottoms to leasing by others who, without expenditure 
of any funds for development, could come in ‘and acquire lands in 
any oil structure which might be discovered by the developers 

The overall intent of this bill is to allow the leasing of lands beneath 
navigable lakes and streams in Alaska, thereby encouraging the 
development of this resource. The bill also has the effect of bringing 
the charges for rental and royalty on Federal lands in Alaska up to 
the same level as is charged on similar Federal lands within the 
States. 


Purposes oF THE Masor ComMmMITtTTEE AMENDMENTS TO THE BILL 


The committee has amended the bill, as it passed the House of 
Representatives, in many particulars. The most important amend- 
ments seek to accomplish the following purposes: 

The amendments to section 1 of the bill restrict its operation to 
lands beneath navigable lakes and streams. U nder the bill as passed 
by the House of Representatives, it would have applied to navigable 
lakes, streams, bays, estuaries, other coastal indentations and actual 
tidelands (lands between the lines of mean low and mean high tide) 
facing the open sea. The problems connected with the definition of 
inland tidal waters, as would be required under the original bill, are 
among the most difficult of all land problems. Also, people of the 
Territory of Alaska, as well as the committee members, felt that it 
might be advantageous to allow leasing beneath such tidal waters on 
a competitive basis. In view of the clear possibility that Alaska may 
soon become a State and thereby become able to execute whatever 
type of lease it deems appropriate on such lands, the committee felt 
it best to exclude such tidal areas from this bill and leave them under 
the restriction of the 1898 statute. The committee believes that, 
unless the problem has sooner been obviated by statehood, suitable 
legislation should be considered early next session to permit leasing 
beneath tidal waters in the Territory and to provide equitable treat- 
ment for those who may have expended sums of money for exploratory 
costs. 

It should be noted that the committee amendment includes within 
the area covered by the bill, all streams down to a line to be drawn 
across the mouth of the streams. It is true that tidal action may 
show some effect for a great distance upstream from the mouth, but 
the committee believes that it will best serve the present public in- 
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terest to include such streams for their entire length without regard 
to actual tidal action. In some cases lakes may become somewhat 
diluted by salt water due to tidal action in one or more streams 
running from the lake to tidewater. It is intended that the defini- 
tion, as amended, will include such lakes within the operation of the 
act. 

Section 6 contains the preference provisions of the bill. There are 
several amendments to this section which accomplish a number of 
different purposes. First of all, the bill as passed by the House of 
Representatives would have limited preference rights to those upland 
lessees or offerors whose lease, application, or offer was in effect on 
January 1, 1957. The committee believes that such a cutoff date 
would be most confusing; because many millions of acres have been 
leased or applied for since that time and these recent applicants 
would have the same problems as would all applicants if no preference 
right were granted. Also, since such inland leases have been issued 
without regard to water areas, the chances that land speculators 
could realize any windfall profits by rushing in after this bill came 
under consideration are minimal. 

The committee amendment appearing in section 6 after the words 
‘producing oil or gas field” has the following effect: Under the original 
bill, a preference right would be granted to upland lessees only as to 
such adjacent lands beneath navigable waters as were not within any 
known geological structure of a producing oil or gas field. In Alaska, 
there is at the present time only one area which is now subject to the 
Mineral Leasing Act where oil and gas is known to exist in paying 
quantities, this being on the Kenai Peninsula as previously described. 
If prior to the effective date of this act, the producing structure on the 
Kenai is defined, then the holders of upland leases in such areas might 
be forced to compete for areas beneath adjacent lakes and streams. 
The committee felt that this result would work to the disadvantage 
of those lessees and developers who have gone ahead and developed 
this area, thereby bringing it within the purview of competitive lease 
rules, and to the comparative advantage of those who may have 
refused to invest their money until they were certain that the sub- 
merged areas within their lease holdings would be available to them. 
This amendment is intended to continue in effect the policy which 
has heretofore governed the Department of the Interior in establish- 
ing the date as of which the character of such lands is determined. 

An additional amendment to section 6 will result in including the 
lands subject to preference rights within the lease to which the 
reference attaches rather than issuing a new lease for the preferred 
ne In this way the lease block can be administered without having 
different expiration dates and possibly different lease provisions 
within the same block. 

Section 6 was further amended to retain in effect the overall limita- 
tion on the number of acres that a person or organization can hold. 

The same section was further amended to delete the 640-acre limita- 
tion on preferred lands. The committee believes that the 640-acre 
limitation was valuable when the bill applied to leases bordering large 
bodies of salt water where a preference right might expand the upland 
lessees’ holdings for indeterminate distances beneath salt water. 
The limitation does not appear to be necessary when the bill is limited 
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to lands beneath lakes and streams. Also, the limitation would 

resent an administrative problem in the case of relatively large lakes, 
seas it would be difficult to determine what particular 640 acres 
could be claimed under the preference. 

The last amendment to section 6 seeks to clarify the intent of the 
preference section by defining more carefully what is meant by lands 
embraced “within the boundaries described in the lease (or applica- 
tion or offer).’’ As described above, leases have been issued and offers 
accepted without reference in the metes and bounds description to 
included water areas. Such water areas have usually been excluded by 
general terms (usually a rubber stamp impression) which exclude all 
areas beneath navigable waters which may come within the metes and 
bounds description. ‘The amendment is to clarify the intent to allow 
preference rights in those lands beneath any parts of navigable lakes 
or streams which may be within the confines of the boundary descrip- 
tion, even though such lands were, at the time the lease (or application 
or offer) became effective, excluded by general terms from coverage 
under the document because they were beneath navigable waters. 

Section 10 of the bill is a committee amendment in its entirety. 

Inder existing law oil leases are issued on Federal lands within the 
States on a competitive basis when the subject lands are within the 
known geological structure of a producing oil or gas field. Such leases 
are issued on a noncompetitive basis if the lands are not within such a 
structure. 

Noncompetitive leases are issued for a period of 5 years and as long 
thereafter as oil or gas is produced in paying quantities. If no 
production is achieved within that time, the lessee has a right to extend 
such lease for 5 additional years under whatever rules and regulations 
apply at the date of expiration of the original term. An existing 
statute (30 U.S. C. 226) establishes the minimum rental per year at 
25 cents per acre, and waives the payment of any rental during the 
second and third years of a lease unless oil or gas is discovered in pay- 
ing quantities by that time. 

A special statutory provision known as the Alaska oil proviso (30 
U.S. C. 251) was enacted as part of the original Mineral Leasing Act 
of 1920 and has not been amended since. By the terms of this stat- 
ute, the Secretary is give the discretion to establish the levels of 
rental and roy: alty payments on Alaska lands at whatever figure he 
chooses and is given the discretion to waive all rentals and royalties 
for not more than the first 5 years of any lease. Under the authority 
of the Alaska oil proviso, the Department of the Interior has promul- 
gated rules by which leases in Alaska are subject to a rental of 25 
cents per acre for the Ist year and the 4th through 10th years. With- 
in the States, leases on similar lands are subject to a per-acre rental 
of 50 cents for the Ist year, nothing for the 2d and 3d _ years, 
25 cents per year for the 4th and 5th years, and 50 cents per year for 
the 6th through 10th years. The prescribed royalty on unproved 
lands within the States is 12% percent; in Alaska this figure is reduced 
to 5 percent for the first 10 years for the original discoverer and for 
all of those lessees who participate in a unit agreement under which 
the original discovery was made. 

The committee amendment, which is section 10, amends the Alaska 
oil proviso which now grants the Secretary the authority to charge a 
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lesser rental and royalty on Alaska lands than on similar lands within 
the States, revoking such authority. The amendment also specifically 
requires that the Secretary charge equal rents and royalties for similar 
lands in the Territory and in the States. 

An exception is made for those who are entitled to leases under 
offers or applications to lease which were filed prior to May 3, 1958, 
and pending on that date. Such applicants and offerors will be en- 
titled to a lease at a rental of 25 cents per acre for the first year, and 
the remaining 4 years of the original term will be at the same rental 
which applies to similar lands in the States. Thus, these particular 
applicants and offerors, if otherwise qualified and entitled to a lease, 
will be entitled to such lease at a rental of 25 cents for the first year, 
nothing for the second and third years, and 25 cents per acre per year 
for the fourth and fifth years. This exception to the lease rental rate 
will not apply to any extended term of such leases. The amendment 
requires that all leases hereafter issued on noncompetitive Alaska 
lands will require the payment of the same royalty as is required on 
similar lands within the States of the United States. No reduction of 
this royalty figure is allowed for leases issued pursuant to offers or 
applications filed prior to May 3, 1958. Those who have leases in 
effect as of the date of the act would be entitled to maintain their 
leases at the previous rental and royalty figure during the original term 
of the lease. However, the amendment causes a change in the rules 
and regulations; so any extended term hereafter granted on such exist- 
ing leases will be subject to the increased rental “and royalty figure. 

The committee recognizes that concessions have heretotore been 
made to encourage oil development in Alaska. This amendment would 
discontinue such concessions. It was probably very wise to make 
such concessions in the past; however, it now appears that interest 
has been aroused to unprecedented heights and the necessity for 
such encouragement has disappes ared. 

From the hearings and the staff investigation on this bill, it does 
not appear that such a discontinuance of special concessions would re- 
sult in any substantial impediment to further development in Alaska. 
Under the circumstances, the committee believes that the public 
interest demands a reasonable return from these lands to be used for 
the support of roads and schools and other public necessities in the 
Territory. Under the terms of Public Law 88 of the 85th Congress, 
90 percent of the proceeds from these lands is paid to the Territory 
for such purposes. The additional revenue which will result from 
this amendment will go a long way toward meeting the financial 
problems of the Territory. 


SECTION-BY-SECTION ANALYSIS 


Section 1 defines terms as they are used in the act. 

Section 2 states that the lands beneath nontidal navigable waters 
in the Territory of Alaska, as the phrase is defined in section 1 of the 
act, may be leased, administered, and treated by the Secretary pur- 
suant to the provisions of the Mineral Leasing Act which are applicable 
to oil and gas lands owned by the United States and situated in the 
Territory. 
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Section 3 of the act directs that all moneys received from the sale 
of, or as a bonus, royalty, and rental under, any lease issued pursuant 
to the act shall be paid into the Federal Treasury and thereafter paid 
90 percent to the Territory to be used as directed by Public Law 88 
of the 85th Congress. 

Section 4 directs the Secretary to determine, when so requested, 
what bodies of water or parts thereof come within the purview of the 
act. Such a determination is not necessary if a determination has 
already been made by a court of competent jurisdiction. 

Section 5 protects the validity of existing or future rights to take 
natural resources including fish and game from the waters themselves 
and protects the navigational servitude. The section allows simul- 
taneous use of such rights and servitudes and operations under oil 
and gas leases, but all operations under such leases are subject to 
rules and regulations prescribed by the Secretary for the prevention 
of injury to fish and game. 

Section 6 grants a preference right by the terms of which the holder 
of an upland lease (or application or offer) is entitled, for a period of 
1 year after the approval of the act, to have included under such lease 
those lands beneath navigable Jakes or streams which may be embraced 
within the described boundaries of his lease (or application or offer). 
In the event that oil was discovered between the date of the original 
application or offer and the date of exercise on such preference right, 
the owner of the preference right would not be required to compete 
for the lease coverage on his preferred lands. 

It is intended that a valid lease or application or offer must be in 
existence as a condition precedent to the vesting of any preference 
right. Therefore, if a lease (or application or offer) includes within 
its described boundaries no lands which are, in fact, situated above 
the ordinary high-water mark, the lease (or application or offer) is 
not valid and cannot support a claim to any preference right. 

Section 7 states that the terms of the act shall cease to apply to 
any lands which are hereafter transferred to the Territory or the 
future State of Alaska. Rights under any outstanding lease, applica- 
tion or offer, or under then existing unitization or other agreements 
would be maintained in force; but the Territory or the State, as the 
case may be, will succeed to all of the rights and powers of the United 
States under such instruments. 

Section 8 prevents repeal or modification of the act of August 8, 
1947, which permits the mining of precious metals beneath navigable 
waters. 

Section 9 establishes the venue for any proceedings affecting leases 
under the act. 

Section 10 prohibits the granting of special rental or royalty con- 
cessions for Alaska lands and requires that rentals and royalties be 
charged at the same rates which apply to similar lands within the 
States. A single exception is made to allow the issuance of leases at a 
lease rental of 25 cents per acre for the first year of leases issued pursu- 
ant to offers or applications filed prior to May 3, 1958, and pending 
on that date. 

Section 11 authorizes the Secretary to issue appropriate rules and 
regulations 
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DEPARTMENTAL COMMUNICATIONS 


The executive communication from the Secretary of the Interior 
dated May 29, 1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 29, 1957. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Enclosed herewith are four copies of a bill 
to provide for the leasing of oil and gas deposits in lands beneath 
inland navigable waters in the Territory of Alaska. 

We request that the proposed bill be submitted to the appropriate 
committee for consideration, and we recommend that it be enacted. 

It is very important to the future of the Territory of Alaska that 
some authority be established under which the lands lying beneath 
inland navigable waters, such as bays, estuaries, lakes, and rivers may 
be leased for oil and gas. At the present time neither the Federal 
Government nor the Territory has authority to lease these water- 
covered areas, the title to which is held by the United States in trust 
for the benefit of a future State or States. The Federal Government 
leases only the land areas bordering upon inland navigable waters. 
Consequently, parties holding leases on areas bordering on such inland 
bodies of navigable water may, if a producing field is discovered, drain 
oil and gas from the water-covered areas. Alaska thus loses income to 
which it will one day presumably be entitled since it is expected that 
title to the water-covered areas will vest in Alaska upon its admission 
to the Union as a State. 

While the Department would not object to the transfer to the Terri- 
tory of title to the lands underlying the inland navigable waters, we 
believe that, for the present time, it would be enough if the Secretary 
of the Interior were authorized to lease these lands and to transfer a 
proportion of any revenue therefrom to the Territory. We have, 
therefore, prepared the enclosed proposed bill. 

Section 1 of the proposed bill establishes definitions. Lands be- 
neath inland navigable waters are defined as including all navigable 
nontidal waters within the boundaries of the Territory and all tidal 
waters lying landward of the coastline. The coastline is defined as 
being the line of ordinary low water along that portion of the coast 
which is in direct contact with the open sea and the line marking the 
seaward limit of inland waters. The definition of ‘‘coastline” pro- 
vided in the proposed bill is consistent with the practice of the United 
States in other matters (Letter from the Secretary of State to the 
Attorney General (L/EUR), Nov. 13,1951). The principles advanced 
by the Department of St ate in negotiations with foreign govern- 
ments relating to the determination “of coastlines are, in substance, 
as follows: 

(1) In the case of a relatively straight coast with no special in- 
dentations or bays, the line is along the low-water mark of the coast. 

(2) For indentations having pronounced headlands no more than 
10 nautical miles apart, a straight line shall be drawn across the en- 
trance; the envelope of all arcs of circles having a radius equal to 








10 LEASING OF OIL AND GAS DEPOSITS IN ALASKA 


one-fourth the length of the straight line shall then be drawn from 
all points around the shore of the indentation; if the area enclosed 
by the straight line across the entrance and the envelope of the arcs 
of the circles is greater than that of a semicircle with a diameter equal 
to one-half the length of the line across the entrance, the waters of 
the indentation shall be regarded as interior or ‘inland’ waters; if 
otherwise, the waters of the indentation shall be regarded as open sea. 

(3) Where the headlands are more than 10 nautical miles apart, 
the line shall be drawn across the indentation through the point 
nearest the entrance at which the width does not exceed 10 miles, and 
the same procedure shall be employed to determine the status of the 
waters inside that line. 

Historical exceptions to the 10-mile rule in determining the 
character of a bay are recognized. However, those exceptions are 
recognized only where the U nited States has claimed exclusive juris- 
diction over a particular body of water, as inland water, for a con- 
siderable period of time and other nations have acquiesced in that 
claim. In other words, in order to qualify as an historical bay, the 
area must be considered by the United States not to be open sea 
subject to free or open navigation by the ships of other nations. 

Section 2 states that all deposits of oil and gas owned or hereafter 
acquired by the United States in lands beneath inland navigable water 
in the Territory of Alaska may be leased by the Secretary of the 
Interior under the same general conditions as those provided in the 
mineral leasing laws. 

Section 3 of the bill provides that the Secretary of the Treasury 
shall pay over to the Territory of Alaska twice yearly 90 percent of 
the revenues collected under any lease issued pursuant to this bill. 
The ee, “ Alaska would be required to use a part of the money 
so received (37% percent) for the construction and maintenance of 
public roads ¢ or a the support of public schools or other educational 
institutions. The rest of the money so received (52% percent) could 
be used in any manner that the legislature of the Territory should 
direct. This division of revenues is consistent with the provisions of 
H. R. 3477, a bill relating to moneys received from mineral lands in 
Alaska, which was passed by the House of Representatives on April 
1 1957. 

Section 4 would impose upon the Secretary of the Interior, unless a 
determination had been previously made by a court of competent 
jurisdiction, the determination of whether any body of water within 
the boundaries of the Territory of Alaska was inland navigable water. 
This, of course, is necessary since the bill does not prov ide in any way 
for the leasing of waters lying offshore, and those lands also are at 
this time held in trust for the future State. Section 5 would protect 
existing rights, and also those rights acquired in the future. 

Some existing leases may embrace within the boundaries described 
therein lands beneath navigable waters. Such leases, of course, grant 
the lessees no rights with respect to those submerged lands. Section 
6 would afford any holder of such a lease a preference right to lease, 
under the provisions of the proposed bill, the lands beneath navigable 
waters described in his lease. This preference right would be afforded 
holders of leases in effect upon January 1, 1957, and, also, applicants 
or offerors for leases whose applications or offe rs were pending on that 
date and subsequently become effective. No lessee, applic ant, or 
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offeror would be permitted, with respect to any one lease, application, 
or offer, to acquire more than 640 acres of land beneath any single 
body of navi igable waters. Applications to take advantage of the 
provisions of section 6 would have to be filed within one year of the 
date of approval of the proposed bill. 

Section 7 provides that, if any of the lands covered by this bill are 
in the future transferred to the Territory or to any future State, the 
provisions of this bill will cease to apply to the transferred lands; 
however, any lease or contract made pursuant to the bill which is in 
effect at that time would be protected. Section 9 provides for the 
issuance of rules and regulations by the Secretary of the Interior. 
Since section 2 of the bill would establish for the leases issued pursuant 
to this bill the same general conditions as those established by the 
Mineral Leasing Act, it is expected that similar leasing and operating 
regulations would be issued. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


A BILL To provide for the leasing of oil and gas deposits in lands beneath inland 
navigable waters in the Territory of Alaska 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


DEFINITIONS 


Section 1. That when used in this Aet— 

The term “lands beneath inland navigable waters in the Terri- 
tory of Alaska’? means (1) all lands within the boundaries of the 
Territory of Alaska, which are covered by nontidal waters that are 
navigable under the laws of the United States, up to the ordinary 
high-water mark as heretofore or hereafter modified by accretion, 
erosion, and reliction, and (2) all lands within the boundaries of the 
Territory of Alaska which are permanently or periodically covered 
by tidal waters and which lie landward of the coastlines, up to but 
not above the line of mean high tide; 

(b) The term “coastline’’? means the line of ordinary low water 
along that portion of the coast which is in direct contact with the 
open sea and the line marking the seaward limit of inland waters; 

(c) The term ‘‘Mineral Leasing Act”? means the Mineral Leasing 
Act of February 25, 1920 (41 Stat. 437), as amended (30 U. S. C., sec. 
181 et seq.); and 

(d) The term ‘Secretary’? means the Secretary of the Interior. 

Sec. 2. All deposits of oil and gas owned or hereafter ac quired by 
the United States in lands beneath inland navigable waters in the 
Territory of Alaska, together with the lands containing those deposits, 
may be leased by the Sec retary under the Mineral Leasing Act as it 
is applicable to Alaska, except as otherwise provided in this Act. 

Sec. 3. All moneys received from the sale of, or as bonus, royalty 
and rental under, any lease issued pursuant to this Act shall be paid 
into the Treasury of the United States. As soon as practicable after 
December 31 and June 30 of each year the Secretary of the Treasury 
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shall pay 90 per centum of such moneys to the Territory of Alaska, 
37% per centum to be used for the construction and maintenance of 
public roads or for the support of public schools or other public edu- 
cational institutions in such manner as the legislature of the Territory 
of Alaska may direct, and 52% per centum to be used for such purposes 
as the legislature of the Territory of Alaska may direct. 

Sec. 4. Upon written application from any lessee or applicant for 
lease hereunder the Secretary, unless a determination has been pre- 
viously made by a court of competent jurisdiction, shall determine 
whether any body of water in the Territory of Alaska is inland 
navigable water subject to the provisions of this Act. 

Sec. 5. Nothing in this Act, shall be construed as affecting existing 
rights, or rights acquired in the future, under existing laws, executive 
withdrawals, or reservations, to take natural resources, including 
fish and wild game, from the waters above lands beneath inland navi- 
gable waters in the Territory of Alaska, nor shall anything in this 
Act interfere with the free and unimpeded navigation of those waters 
or navigational servitudes therein, but the existence of such rights, 
withdrawals, or reservations shall not preclude simultaneous and un- 
impeded operations under any lease issued pursuant to this Act. All 
operations under leases issued pursuant to this Act shall be subject to 
such rules and regulations as the Secretary of the Interior may pre- 
scribe eo the prevention of injury to fish and game. 

Sec. 6. If any oil and gas lease issued for public land pursuant to 
the Mine ‘al Leasing Act which was in effect on January 1, 1957 (or 
any application or offer for such a lease of such land, which was 

pending on that date and subsequently becomes effective), embraces 
within ‘the boundaries described in the lease (or application or offer) 
any lands beneath navigable waters, the lessee (or applicant or offeror) 
shall, upon application ‘filed not more than one year after the date of 
approval of this Act and under regulations to be prescribed by the 
Secretary, have a preference right to a lease, to be issued under the 
provisions of this Act, covering those lands beneath navigable waters 
without regard to acreage limitations, except that the provisions of 
this section shall not entitle any party, with respect to any one lease, 
application, or offer effective or pending on January 1, 1957, to a pre f- 
erence right to lease more than 640 acres of land beneath any single 
body of navigable waters. 

Sec. 7. Upon the transfer to the Territory of Alaska or to any 
future State or States erected out of the Territory of Alaska of title to 
any of the lands beneath inland navigable waters in the Territory of 
Alaska, the provisions of this Act shall cease to apply to any lands 
which are so transferred. Any lease (or application for lease) or 
contract made pursuant to this Act which is in effect at the time of 
such a transfer of title to any of the lands beneath inland navigable 
waters in the Territory of Alaska covered by that lease (or application 
for lease) or contract shall not be terminated or otherwise affected by 
that transfer of title; but all the right, title, and interest of the United 
States under that lease (or application for lease) or contract, including 
any authority to modify its terms and conditions that may have been 
retained by the United States, and all obligations thereunder shall vest 
in the Territory of Alaska or the State to which title to those lands 
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beneath inland navigable waters in the Territory of Alaska covered 
by the lease (or application for lease) or contract is transferred. 

Sxc. 8. Nothing in this Act shall be deemed to repeal or modify 
any provision of the Act of August 8, 1947 (61 Stat. 916), entitled 
“An Act to amend section 26, title I, ‘chapter 1, of the Act entitled 
‘An Act making further provision, for a civil gov ‘ernment for Alaska, 
and for other purposes’ ’’, permitting exploration and mining for gold 
and other precious metals in beds of navigable tidal and nontidal 
waters of Alaska, but nothing in said Act of. August 8, 1947, nor any 
rights acquired thereunder shall preclude simultaneous and unim- 
peded — under any lease issued pursuant to this Act. 

Sc. 9. The Secretary shall have authority to issue such rules and 
regulations as are appropriate and necessary to carry out the purposes 
of this Act. 

CHANGES IN Existina Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, H. R. 
8054, as reported, are shown as follows (existing law proposed to be 
repealed is enclosed in black brackets, additions to existing law are 
italicized): 


Section 22 or THE Act oF Fesruary 25, 1920 (30 U.S. C., Sec. 251) 


Sec. 22. That any bona fide occupant or claimant of oil or gas 
bearing lands in the Territory of Alaska, who, or whose predecessors 
in interest, prior to withdrawal had complied otherwise with the 
requirements of the mining laws, but had made no discovery of oil 
or gas in wells and who prior to withdrawal had made substantial 
improvements for the discovery of oil or gas on or for each location 
or had prior to the passage of this Act expended not less than $250 
in improvements on or for each location shall be entitled, upon 
relinquishment or surrender to the United States within one year 
from the date of this Act, or within six months after final denial or 
withdrawal of application for patent, to a [prospecting permit or 
permits,] lease or leases, under this Act covering such lands, not 
exceeding five [permits or] leases in number and not exceeding an 
aggregate of one thousand two hundred and eighty acres in each: 
Provided, That [leases in Alaska under this Act whether as a result 
of prospecting permits or otherwise shall be upon such rental and 
royalties as shall be fixed by the Secretary of the Interior and specified 
in the lease, and be subject to readjustment at the end of each twenty- 
year period of the lease: Provided further, That for the purpose of 
encouraging the production of petroleum products in Alaska the 
Secretary may, in his discretion, waive the payment of any rental 
or royalty not exceeding the first five years of any lease.] the annual 
lease rentals for lands in the Territory of 4 Alaska not within any known 
geological structure of a producing oil cr gas field and the royalty pay- 
ments from production «f oil or gas scld or removed from such lands shall 
be identical with those prescribed for such leases covering similar lands in 
the States of the United States, except thai leases which may issue pursuant 
to applications cr offers to lease such lands which applications or offers 
were filed prior to and were pending on May 3, 1968, shall require the 
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payment of 25 cents per acre as lease rental Sor the first year of such leases; 
but the aforesaid exception shall not apply in any way to royalties to be 
required under leases which may issue pursuant to offers or applications 
filed prior to May 3, 1958. 

No claimant for a lease who has been guilty of any fraud or who 
had knowledge or reasonable grounds to know of any fraud, or who 
has not acted honestly and in good faith, shall be entitled to any 
of the benefits of this section. 

O 
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WORLD SCIENCE-PAN PACIFIC EXPOSITION, SEATTLE, 
196] 


JuNE 18, 1958.—Ordered to be printed 


MAIN 
RPEFANDING ROOM 


Mr. Green, from the Committee on Foreign Relations, submitted the 
following 


REPORT 


{To accompany 5S. 3680] 


The Committee on Foreign Relations, having had under considera- 
tion the bill, 8S. 3680, to provide for participation of the United States 
in the World Science-Pan Pacific Exposition to be held at Seattle, 
Wash., in 1961, and for other purposes, reports the bill favorably to 
the Senate with an amendment, and recommends that, as amended, it 
do pass. 

1. MAIN PURPOSE OF THE BILL 


The bill provides means for United States Government participation 
in the World Science-Pan Pacific Exposition through the establishment 
of a United States World Science-Pan Pacific Exposition Commission, 
the appointment of a Commissioner and two Assistant commissioners, 
and the authorization of the appropriation of such sums as may be 
necessary for effective participation by the United States. 

The purposes of the exposition are to 

(1) commemorate the centennial of the physical fixing of the 
boundary line between the United States of America and Canada, 

(2) depict the role of science in modern civilization, and 

(3) exhibit the varied cultures of the nations of the Pacific rim. 


2. COMMITTEE ACTION 


5. 3680 was introduced by Senator Magnuson, for himself and 
Senator Jackson, on April 23, 1958. On June 17, 1958, the sponsors 
appeared before the committee on behalf of the measure. Mr. William 
G. Colman, Special Assistant to the Director of the National Science 
Foundation, also testified. At the conclusion of the testimony, the 
committee adopted an amendment, making the appointment of the 
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Commissioner subject to the advice and consent of the Senate, and 
ordered the bill reported, without objection, to the Senate. 


3. PROVISIONS OF THE BILL 


United States participation in exposition.—The bill provides for the 
establishment of a United States World Science-Pan Pacific Exposition 
Commission, composed of 16 persons: the heads of 10 departments and 
agencies—State, Commerce, Defense; Health, Education, and Welfare; 
Smithsonian Institute, National Science Foundation, Atomic Energy 
Commission, National Advisory Committee for Aeronautics, Inter- 
departmental Committee on Scientific Research and Development, 
National Academy of Sciences; and 3 Members of the House appointed 
by the Speaker and 3 Members of the Senate appointed by the 
President of the Senate. Provision is made for the election of a 
Chairman and Vice Chairman, for a quorum (9), for the designation 
of substitutes by members of the Commission other than the ( ‘hair- 
man, Vice Chairman, and the congressional members, and for service 
without compensation other than reimbursement for travel and 
subsistence. 

The bill further provides for the appointment by the President of a 
Commissioner with a salary of $20,000 a year. The Committe: 
amendment makes the appointment of the Commissioner subject 
to the advice and consent of the Senate. 

Authority of the Commission.—The Commission is authorized to 
establish an office, to employ personnel without regard to the Classi- 
fication Act of 1949, except for their compensation which shall not 
exceed that of the Classification Act, to utilize the services of any 
Government employees on a reimbursable basis, to erect such build- 
ings and other structures as the Commission may determine to be 
necessary for United States participation in the exposition, to purchase 
— etc., and to incur such expenses as it may deem necessary to 

‘arry out the purposes of the act. 

Termination of Commission—At the close of the exposition, the 
property of the Commission is to be sold at public auction to the 
highest bidder, the proceeds to be covered into the Treasury as 
miscellaneous receipts. However, the Commission, if it deems it to 
be in the public interest, may grant, for or without consideration, to 
the State of Washington, or any subdivision thereof, any buildings or 
structures erected by it. Within 6 months after the close of the 
exposition, the Commission shall transmit a report of its activities 
including a detailed statement of its expenditures. Thereafter, the 
Commission shall cease to exist. 





4. EXECUTIVE BRANCH COMMENTS 


The comments of the Department of State on S. 3680 are as follows: 
JUNE 9, 1958, 
Hon. THropore Francis GREEN, 
Chairman, Committee on Foreign Relations, 
United States Senate. 

Dear Senator Green: I am pleased to reply to your letter of 
April 24, 1958, acknowledged on April 28, 1958, requesting the 
Department’s comments on S. 3680; to provide for participation of 
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the United States in the World Science-Pan Pacific Exposition to be 
held at Seattle, Wash., in 1961, and for other purposes. 

The Department believes that international expositions of the type 
envisaged in S. 3680 contribute to better understanding among nations 
and therefore serve to carry out a basic objective of United States 
foreign policy. The Department is conse ‘quently prepared to assist 
the Washington State World Fair Commission in every appropriate 
way to make the exposition a success. 

S. 3680 appears to be designed to provide the machinery to insure 
participation of the United States Government in the exposition and 
provide funds to insure exhibition by individual agencies of the United 
States Government in the exposition. In this respect it would seem, 
therefore, to be a matter more of domestic concern than international. 
Accordingly, the Department believes that other departments and 
agencies of the Government would have a more direct interest in the 
fune tions and operation of the propose d United States World Science- 
Pan Pacific Exposition Commission. The Department of State would, 
however, be pleased to participate in the Commission, if the bill is 
nacted into law, and lend its advice and counsel. 

In view of the committee’s request for an immediate reply, the De- 
partment has not cleared this report with the Bureau of the Budget. 

Sincerely yours, 


Wittram B. Macomser, Jr., 
Assistant Secretary 
For the Secretary of State). 
The following are the comments of the Director of the National 
Science Foundation on identical bills pending in the House of Rep- 
resentatives: 


These bills would establish a United States World Science- 
Pan Pacific Exposition Commission to cooperate with the 
Washington State World Fair Commission with respect to 
United States participation in the proposed exposition. The 
Commission would be compose d of various Cabinet members 
and heads of agencies, the P reside ont of the National Academy 
of Sciences, 3 Senators and 3 Representatives. The Com- 
mission would be required to report to the Congress with 
respect to (1) the most effective manner of representation of 
the United States in the exposition and (2) the amount of 
appropriations to the Commission which would be necessary 
to accomplish such representation. 

We are in accord with the general objectives of the ex- 
position as stated in these bills, particularly that of depict- 
ing the role of science in modern civilization. The Founda- 
tion would be glad to advise and assist the Federal agencies 
which might participate in the scientific activities of the 
exposition. 

[t is our opinion, however, that it would be highly desir- 
able, should Federal participation in the fair take place, to 
make certain that the participation of the various countries 
in the exposition be on a limited basis so as to avoid the pos- 
sibility of a competitive situation developing at the Seattle 
fair similar to the condition that has developed in various 
international expositions on other occasions. With limited 
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participation, the objective of stimulating interest in science 
could be achieved while avoiding the need for excessive Fed- 
eral expenditures. In addition, other countries could be 
persuaded to participate in the fair without the fear of being 
as heavily involved as many of them have been at other ex- 
positions. A possible way of limiting participation would 
be to limit both the square footage to be allocated each coun- 
try and the dollar value of its exhibits and buildings. Both 
controls appear necessary because it is on occasion possible 
to place a very expensive exhibit in a limited amount of space. 

We are not certain that the Commission proposed in this 
legislation is necessary or desirable for the purposes specified 
in the bills. In our opinion, it might be more effective to 
assign responsibility to a single agency of the Government 
for making the recommendations - specified in section 6 of 
the bills, with appropriate provision for interagency 
consideration. 

Within the next week or two, it is believed that more 
detailed information will be available on the financial 
aspects of the fair and that it will be possible to make more 
precise recommendations with regard to assignment of 

responsibility for the Federal role in the fair. At that time 
we will be happy to forward to vou our further comments. 

We greatly appreciate the opportunity to comment on 
these bills. 

Sincerely yours, 
AuAN T. Warerman, Director. 


5. MATTERS CONSIDERED BY THE COMMITTEE 


Precedents for United States particrpation.— United States participa- 
tion in similar expositions held in the United States has previously 
been authorized. 

A list of the principal exposition, together with the amount of 
Federal funds appropriated in support thereof follows: 


j 
{ 


Amount 


Buffalo (Columbian Exposition) __- 1902 $1, 015, 000 
Jamestown, Va-- 907 2, 657, 000 
New Orleans 1885 1, 65@, 000 
Philadelphia 76 | 2, 183, 189 
St. Louis- 904 Li, 217, 851 
San Francisco (Panama Pacific Exposition) - -- 915 1, 379, 000 
Seattle (Alaska, Yukon, Pacific Exposition) i 661, 504 
New York World’s Fair 93° i 275, 000 
United States Golden Gate International Exposition - - -- 935 700, 00 


The present bill is patterned generally on the act which authorized 
United States partic ipation in the New York World’s Fair. That act 
also created a Cabinet-level Commission and provided for the appoint- 
ment of a Commissioner. 

Possible reversion of buildings to State of Washington.—The bill 
provides that 

after the close of the exposition, all property of the Commis- 
sion shall be sold at a public sale to the highest bidder and 
the proceeds thereof together with any unexpended funds of 








| 
i 
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the Commission shall be covered into the Treasury of the 
United States as miscellaneous receipts; except that any 
buildings and structures erected by the Commission under 
the provisions of paragraph (5) of section 4 of this act may, 
if the Commission finds it to be in the public interest, be 
cranted for or without consideration to the State of Wash- 
ington, or to any local government of such State, or to any 
political subdivision or instrumentality of either. 


The committee was informed that the provisions for disposing of the 
Commission’s property, are customary. Title to the United States 
properties at the New York World’s Fair, for instance, was given to 
the city of New York. These buildings were subsequently used by 
the United Nations as a temporary headquarters. 

Limitations on extent of countries’ participation.—The committee 
took note of comment by the National Science Foundation on the 
desirability of making “certain that the participation of the various 
countries in the exposition be on a limited basis so as to avoid the 
possibility of a competitive situation developing at the Seattle Fair 
similar to the condition that has developed in various international 
expositions on other occasions.’”’ The National Science Foundation 
suggested the possibility of limiting the square footage to be allocated 
to each country and the dollar value of its exhibits and buildings. 
The representative of the Foundation testified that such controls need 
not be included in the legislation but could be worked out with the 
Washington State World Fair Commission and other parties directly 
concerned. 

Permanent organization for United States participation in domestic 
expositions. —The question was raised by members of the committee 
and by the National Science Foundation as to the most effective 
means of providing for United States Government participation in 
expositions such as the one to be held at Seattle. Inasmuch as this 
is a recurring matter, it was the sense of the committee that per- 
manent provisions should be made to enable the United States Gov- 
ernment to organize its participation in such expositions in the most 
effective manner. Therefore, although the committee has approved 
the organization set forth in S. 3680, it intends to request the executive 
branch to draft legislation which would assign permanently to a 
department or agency of the Government the responsibilities and 
functions involved in enterprises such as envisioned in S. 3680. 


6. COS' 


The bill authorizes the appropriation of such sums as may be 
necessary to carry out the provisions of the act. There is no estimate 
available at the present time as to the possible cost to the United 
States Government. However, during the first regular session of 
Congress, after enactment, the Commission is to report to Congress, 
among other things, the sums necessary to United States representa- 
tion. Until that time, the expenses of the Commission will be limited 
to the salaries of the Commissioner and his assistants, and incidental 
expenses. 

The committee stresses that this matter will come before the Appro- 
priations Committees of the Senate and House, which will have an 
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opportunity thoroughly to examine recommendations of the Com- 
mission. 

The Committee further points out that the cost of United States 
participation in previous international expositions held in the United 
States has varied widely but in no case has it exceeded $12 million. 

The State of Washington and the city of Seattle have already appro- 
priated for this purpose $7,500,000 each, making a total of $15 million, 
available at the present time. 


COMMITTEE RECOMMENDATIONS 


The committee recommends prompt and favorable action on 5. 3680. 
The acquisition of land for the exposition is underway, and plans have 
progressed to a point where it is desirable to determine the nature of 
Federal Government participation. Enactment of this bill at this 
session will make it possible to present to the Congress definite esti- 
mates of the costs on which an appropriation request can be based for 
inclusion in the fiscal year 1960 budget. 

International expositions and fairs have been useful vehicles for the 
promotion of commercial contacts, international trade, tourism, and, 
most important, international good will. The United States Govern- 
ment has not participated in an exposition or trade fair held in the 
United States since 1939. Moreover, the last such exposition held in 
the State of Washington in which the United States took part was in 
1909. 

The committee believes that it is in the national interest that S. 3680 
be enacted with the committee amendment. 


O 
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JUNE 18, 1958.—Ordered to be printed READING ROOM 


Mr. O’Mauoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany 8. 1790] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1790) to fix the boundary of Everglades National 
Park, Fla., to authorize the Secretary of the Interior to acquire land 
therein, and to provide for the transfer of certain land not included 
within said boundary, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

Extensive public hearings were held on the measure in Florida and 
in Washington. ‘The amendments adopted by the committee have the 
approval of Senators Holland and Smathers, sponsors of the legislation. 

Committee action was unanimous. 


PurposE oF MEASURE 


Enactment of S. 1790 would permit the full development of one of 
our most unique national parks by making final the boundaries of the 
park and putting at rest questions of title and private ownership. 
The bill makes the area to be included in the park considerably smaller 
than originally planned. 

At the same time, it gives far greater protection to private land- 
owners than is usual in the case of national parks. Mineral rights are 
reserved to the former owners for an adequate time; certain designated 
agricultural land in the park—in the so-called hole in the doughnut— 
cannot be acquired without consent of the owner as long as it is used 
exclusively for agricultural purposes, including housing, directly in- 
cident thereto, or is lying fallow or remains in its natural state; and 
park development and maintenance activities must be carried ov in 
such a manner as to protect these privately retained rights. 

The Committee is convinced that the growth in population of 
southern Florida and the unexpectedly rapid development of areas 
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in the vicinity of the park for private use make both the resolution 
of the issues concerning the park boundaries and the spelling out of the 
rights of private owners highly desirable. The Holland bill would 
accomplish these objectives. 


BACKGROUND OF LEGISLATION 


1790 was introduced jointly by Senators Holland and Smathers, 
of Florida. Identical bills, H. R. 6641 and H. R. 6653, were intro- 
duced in the House by Congressman Fascell and Congressman Rogers, 
of Florida, who represent congressional districts in which the park 
area lies. 

Hearings were held by the Senate Interior and Insular Affairs 
Committee on 8. 1790 in Washington on June 11 and 12, 1957, and 
Senator O’Mahoney, as chairman of the Public Lands Subcommittee, 
participated with members of the House Interior and Insular Affairs 
Committee in hearings held in Miami on April 9 and 12, 1958. 


History or Park 


The size of the park as originally authorized in 1934 was 2,164,500 
acres consisting of 1,563,520 acres of land and 600,980 acres of water. 
By the order of Secretary McKay dated March 12, 1954, the boundary 
of Everglades National Park enclosed about 1,500,000 acres of land 
and water, of which the United States owns 1,193,000. 

With regard to the lands now owned by the Federal Government, 
the committee wishes to emphasize the fact that these lands were not 
purchased with Federal money but were acquired through donations 
of land by the State of Florida, the Federation of Women’s Clubs, 
Dade County and the Everglades Drainage District, and by purchase 
with moneys donated by the State of Florida. The State has donated 
866,493 acres of land and $2 million for the purchase of lands. Of 
this amount approximately $60,000 remains unspent. 

Under S. 1790, the park boundaries will be redefined and the acre- 
age included within them will be reduced to 1,390,000. The 197,000 
acres which are not now owned by the Government fall in the follow- 
ing categories: 

(1) Approximately 64,000 acres (of which 19,000 are land) 
owned by the State of Florida which will be exchanged for about 
65,000 acres (of which about 30,000 are land) now held by the 
United States outside the redefined boundary. 

About 30,000 acres which were donated to the State by the 
Collier Corp. for inclusion in the park. 

(3) Approximately 22,000 acres of privately owned lands which 
H. R. 6641, as amended, provides shall not be subject to con- 
demnation as long as they are devoted to agriculture or remain 
idle. 

(4) About 81,000 acres of privately owned lands which have 
not been developed and which are to be acquired as appropria- 
tious become available for the purpose. 

Most of the area to be acquired lies to the north and west of the 
park lands which are now owned by the Government. It includes a 
segment of the Ten Thousand Islands area, an important strip of 
mangrove lands along the coast, and headwater areas back of this 
strip. This acquisition will be of great value in protecting the bird 


DEPOS TEX te’ T hae 
UNITSD STATES OF AWLAICA 
EVERGLADES NATIONAL PARK 3 


population, which is one of the chief beauties and attractions of the 
park; in protecting the coastal fisheries, particularly the shrimp fish- 
eries, the breeding and nursery grounds for which are in the mangrove 
swamps; and in making the park more accessible from the west by 
furnishing a basis for an entrance to it through the town of Everglades, 

Mr. Conrad L. W irth, Director of the National Park Service, stated 
infthe committee hearing that this area is vital from the Park’s stand- 
point, and commented as follows: 


Through the Ten Thousand Islands and along the gulf 
coast wouthward to Lestmans River and to Broad River is 
an area of shoal water which extends out from the shore, 
gradually deepening from one-half foot to 3 feet. In some 
places it would be more accurate to say between one-half foot 
and 1% feet deep. Tides are stronger here than in the Florida 
Bay section of the park and have cut through many places, 
forming channels of varying depth. The coastal littoral is 
a particularly fertile area. One section of it—Alligator 
Cove near Duck Rock—was described by Robert P. Allen 
in his research report on the roseate spoonbill as follows 

“Food is extremely abundant, especially killyfishes, small 
fry and ee When the drooping tide reaches slack, the 
narrow estuary * * * stirs with animation. Sometimes it 
appears as if “ite channel contains more animal life than 
water. The spoonbills wait patiently until this condition is 
reached; then, feeding rapidly, they gorge themselves. 
While the tide is falling, some of the spoonbills wander about 
the exposed mud of the bottom, picking up fiddler crabs 
from along the feet of the mangrove roots, or they dip into 
some of the thousands of tidal pools and nibble aquatic 
insects and other organisms to be found there. 

“Feeding birds include little blue herons, Louisiana 
herons, snowy egrets, and white ibises, the latter seemingly 
interested only in fiddler crabs. Swallowtailed kites skim 
gracefully over the tops of the mangroves * * * Raccoons 
wre abundant and frequently join the flocks of feeding birds 
* * *Y? 

The relationship between the littoral area and the fisheries 
of the gulf coast is quite obvious. There must be billions of 
minute organisms in the fertile muds upon which other forms 
of life feed. Oysters are unusually common in this general 
area, clinging to mangrove roots or forming oyster bars such 
as in the Ten Thousand Islands, Lopez River, Chevalier 
Bay and so forth. Clams are also found in the region and 
not often elsewhere in the park. Undoubtedly, the littoral 
areas with outwash from the rivers and estuaries are nurs- 
eries for small fishes where they can be relatively protected 
from predators and will find plenty of food. 

Commercial fishermen habitually work through the lit- 
torals and channels, often using illegal stop-netting methods 
to cull off the abundance during tide changes. It has been 
repeatedly reported that these methods cause the loss of 
great numbers of game fishes, such as tarpon. 
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MANGROVE FORESTS 


As noted, the coast supports the best developed and most 
extensive forest of this type in the United States. It is 
unduplicated anywhere in the country and was only ap- 
proached by somewhat similar forests that were once along 
the eastern coast. The difference here is believed to be that 
east coast areas had higher ground closer to the coastline 
which restricted the mangrove, hence were susceptible to 
development, which is not true on the lower gulf coast. The 
east coast also had extensive beaches such as Key Biscayne 
and Miami Beach. There is practically nothing of the type 
on the mangrove coast. Moreover, the gulf area has an ex- 
tensive, protecting muddy littoral, less inshore winds, and 
currents that benefit mangrove development. There is just 
no other place where conditions have been right for anything 
like the Ten Thousand Islands archipelago. 

Red mangroves, black mangroves, white mangroves, and 
buttonwoods are the dominant species, with the first being 
more prevalent and usually facing the water. The man- 
groves generally follow the coastline and thin out as they 
move inland along the rivers and bays. 


THE VITAL ZONE 


The vital zone comprises the extreme headwaters of man- 
erove coast rivers. This comes close to being the ecological 
kingpin of the coast—in fact, of the entire Everglades Na- 
tional Park—because it extends all around the western and 
southern portions of the park just inland of the mangrove 
fringe. 

This is the only section of the park and contiguous terrain 
that is sopping wet all year with fresh or brackish water. 

The vital zone consists of an uncharted maze of streams 
and ponds with scattered mangroves mixed with custard 
apple, cabbage palm, strangler fig, giant fern, orchids, air- 
plants, etc., giving way to open Everglades or cabbage-palm- 
fringed lakes. The area is sometimes clogged with sub- 
merged weeds. The ground is always soggy and one can 
walk but a few yards through it, even in late winter. 

To the northeast, across hammock-studded Everglades 
and just beyond the vital zone are stands of cypress and 
pines. It is perhaps the most forbidding region for men, and 
the best for wildlife. 

This is the area where slowly dropping water levels in 
winter confine the billions of food organisms which supply 
the bird rookeries of most of the park. They provide a ready 
source of food to the East River, Cuthbert Lake, and Shark 
River rookeries which are located at the seaward edge of the 
vital zone in the mangroves. Although the birds often 
wander beyond this zone for food, it is believed to be the main 
source. 

During the summer season, the great Duck Rock roost 
and rookery isin use. This little kev is the host each evening 





EVERGLADES NATIONAL PARK 


to around 65,000 white ibises, plus large numbers of American 
egrets, snowy egrets, man-o-war birds, and others. There 
is also a fair concentration of roseate spoonbills and eastern 
lossy ibises. This is one of the greatest natural sights in the 
Inited States. Except for the man-o-wars ‘ the feeding 
grounds for most of this concentrated mass of birds is be- 
lieved to be mainly in the vital zone, along the Shark River 
Valley, and in the muddy reaches of the littoral zone along 
the shore. Superintendent Beard once worked with scient- 
ists and the Fish and Wildlife Service in calculating the 
amount of food that rookeries require. Based upon these 
data, it was estimated that the white ibis alone at Duck 
Rock required about 24,475 pounds of natural food per day. 
This goes on for several months (and remember it is only 1 
species considered here in 1 roost) so that we hesitate to even 
compute the total annual requirements. This amazing 
fertility is one of the wonders of the park. The vital zone is 
also a favorite place for alligators and provides an area for 
nesting and for the protection of the young. It is a well- 
known habitat for otter, panther, raccoon, and other species. 
Snook and other game fishes frequent this area, and it un- 
doubtedly plays an important part in their cycles, 

These are some of the reasons why this coastal region is so 
essential to the completion of Everglades National Park and 
why any road, any drainage, anv filling, or anything else that 
would affect the vital zone would destroy the ec ologic al bal- 
ance on which the park depends and would nullify the 
efforts of the State of Florida and the United States to pre- 
serve this unique park for public enjoyment. 


Tur AMENDMENTS 


The committee amendments, in the main, spell out the rights of 
private landowners and afford them greater protection than did the 
original language. Others are technical or clarifying in nature. 

The first amendment is a technical change made necessary because 
of the renumbering of section 6 and appears on page 1, line 7 

The second clarifies the beginning of section 2 by forbidding” the 
condemnation of lands within a described area (the so-called hole in 
the doughnut) as long as they are used exclusively for agricultural 
purposes or remain in their natural state. 

The third extends the reservation of mineral rights in lands which 
are not now owned by the United States until October 9, 1967, instead 
of October 9, 1958, as the bill provides. This will give owners of these 
lands approximately the same length of time in which to make dis- 
covery that was given to private owners under the act of October .10, 
1949. 

The fourth adds at the end of section 4 the words: 


and at the same time shall preserve the right of owners to 
exercise the reservations herein granted. 


These words are added to give further protection to owners with re- 
ference to the reservations in the bill concerning oil or gas. 
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The fifth adds a new sentence to section 6 making it clear that the 
exchange, without monetary consideration, of State lands within the 
new park boundaries for Federal lands which the boundary revision 
excludes from the park is a condition precedent to the acquisition, 
except by donation of privately owned lands within the boundary. 
A motion was adopted by the trustees of the internal improvement 
fund of Florida ou March 26, 1957, expressing agreement— 


if Congress passes a bill setting boundaries [for the Ever- 
glades National Park] that the trustees will exchange State- 
owned lands in the western corridor for !and in the township 
proposed to be excluded southwest of Miami, and the part of 
the Patton tract east of the Elliot line, and agreement of the 
Park Service not to condemn any lands being used for agri- 
cultural purposes included in the hole in the doughnut, and 
further that the park agree not to take any State-owned 
water frontage other than that involved in the proposed 
compromise. 


The various conditions set forth in this quotation are met by the terms 
of the bill. 

The sixth amendment adds a new section which is intended to 
provide a basis for solving the troublesome problem of the drainage 
of lands lying easterly of the new boundaries of the park in the 
northwestern part of Monroe County. The committee is aware of 
the desire of many that the park be kept in as nearly its original 
state as possible and that construction of works within its boundaries 
be avoided. It is also aware of the desire of private landowners to 
reclaim their lands by draining them and of the probable usefulness 
to the park of the additional fresh water supply which drainage of 
these lands would give it. The committee believes that, unless the 
drainage of these lands will seriously affect the flora and fauna of 
the park, the desire to keep manmade works out of the park should 
yield to a good-neighbor policy. It is its understanding, of course, 
that this need not and should not extend to future drainage through 
the park of industrial wastes, sewage, and the like. 

A seventh amendment limits the amount authorized to be appro- 
priated for acquisition of lands and interests in lands in private 
ownership to $2 million. 

The favorable reports of the Department of Interior and the 
Bureau of the Budget on S. 1790 follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 11, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 1790, a bill to fix the boundary of Everglades National Park, Fla., 
to authorize the Secretary of the Interior to acquire land therein, and 
to provide for the transfer of certain land not included within said 
boundary, and for other purposes. 

We recommend the enactment of this bill. 

Everglades National Park was authorized in 1934 to include more 
than 2 million acres. Subsequently, the park has been established 
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and lands have been acquired within boundaries established pursuant 
to statutory authorizations. The land problems relating to this park, 
however, have been considerable. This has been due to various fac- 
tors that were unavoidable, such as the various economic and potential 
economic uses of some of the land included or authorized to be in- 
cluded in the park. 

Enactment of this measure would resolve issues which have arisen 
in connection with the boundaries authorized for the park and which 
began with an inability to bring into the park those land and water 
areas within the authorized maximum boundary that were considered 
to be desirable for adequate preservation of the park’s primitive values. 
This difficulty was caused by the unexpected rapid development of the 
area for private use. The consequent increase in value contributed 
largely to the difficulty. These factors, together with the provision 
in the 1934 act restricting land acquisition to the use of publie and 
private donations, produced the issues that we believe S. 1790 would 
resolve. 

Enactmeat of this proposed legislation should not result in any 
additional costs so far as administration of the park is concerned. 
While such proposal would authorize the purchase of the remaining 
private land in the park and would repeal the present limitation 
relating to such purchase with appropriated funds contained in the 
1934 Park Act, we do not plan to request additional appropriations 
for this purpose. We contemplate that such purchase would be made 
out of the land acquisition funds that are appropriated annually for 
purposes of the national park system. 

The acreage authorization for the park would be reduced from 
2,164,500 acres to approximately 1,337,800 acres under the terms of 
this bill. We believe that the most vital and essential needs of the 
park, various land uses adjacent to the park, and other factors will 
be resolved in an acceptable manner by the enactment of this proposed 
legislation. 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGET, 
Washington, D. C., June 18, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your request for the 
views of the Bureau of the Budget on S 1790, a bill to fix the boundary 
of Everglades National Park, Fla., to authorize the Secretary of the 
Interior to acquire land therein, and to provide for the transfer of 
certain land not included within said boundary, and for other purposes 

The boundaries of the Everglades National Park as authorized in 
1934 included over 2 million acres. Largely because of the rapid 
private development of the general area in which the park is situated, 
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it is no longer practicable to acquire some of the private properties 
included within the authorized boundaries. The proposed bill would 
adjust the boundaries to recognize the changes that have occurred in 
local conditions since 1934, and would authorize land acquisitions 
within the adjusted boundaries. The adjusted boundaries would 
encompass approximately 1,340,000 acres as compared to 2,164,000 
within the present boundaries. The Department of the Interior 
favors enactment of S. 1790. 

You are advised that the Bureau of the Budget would have no objec- 
tionjto enactment of S. 1790. 

Sincerely yours, 


Ropert EF. Merriam, 


Assistant Director. 


The committee unanimously urges enactment of S. 1790, as 


amended. 
O 
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Mr. Hoiianp, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 11424] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 11424) to extend the authority of the Secretary of 
Agriculture to extend special livestock loans, and for other purposes, 
having considered the same, report thereon with a recommendation 
that it do pass with an amendment. 

This bill extends the authority to make supplementary advances on 
special livestock loans for 2 years, until July 14, 1961. The authority 
to make new loans expired July 14, 1957, and the authority to make 
supplementary advances to existing borrowers will expire July 14, 
1959, unless extended by the bill. As of December 31, 1957, there 
were about 1,200 active borrowers. Because of prolonged drought 
some of these borrowers will require supplementary advances after 
July 14, 1959, in order to work out of their indebtedness. 

The committee amendment corrects the citation to the act being 
amended by the bill. 

The reports of the House Committee on Agriculture and the 
Department of Agriculture favoring enactment of the bill are attached. 


[H. Rept. No. 1609, 85th Cong., 2d sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11424) to extend the authority of the Secretary of Agriculture 
to extend special livestock loans, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 
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STATEMENT 


The purpose of this bill is to extend for 2 years (through July 14, 
1961) the authority of the Secretary of Agriculture to extend or make 
supplementary advances in connection with special livestock loans 
which have been made pursuant to the authority of what is generally 
referred to as “Public Law 38, 81st Congress,” the act prov ‘iding for 
various types of disaster and emergency loans. 

The authority to make these special livestock loans provided by 
section 2 (c) of the act has alreadv expired and is not reinstated by 
this bill. The bill would affect only the authority of the Secretary to 
make supplemental advances or renewals of existing loans in order to 
more effectively protect the Government’s interest. It would not 
permit the making of any new loans. 


DEPARTMENTAL APPROVAL 


At the time the bill was reported by the committee, a favorable 
report from the Department of Agriculture was awaiting clearance 
by the Bureau of the Budget. It is anticipated that this favorable 
report will have been received by the time the bill is brought to the 
floor of the House for action. 


DEPARTMENT OF AGRICULTURE, 
Washington, April 18, 1958. 
Hon. Harouip D. Coo ey, 
Chairman, Committee on Agriculture, 
House of Represe ntatives. 

Dear ConcressMAN Coo.ey: This is in reply to your request of 
March 21, 1958, for a report on H. R. 11424, a bill to extend the 
authority of the Secretary of Agriculture to extend special livestock 
loans, and for other purposes. 

The Department recommends enactment of the proposed bill. 
The Department submitted a recommendation to the Congress on 
March 5, 1957, to extend the authority to make initial special live- 
stock loans to June 30, 1960, and to extend indefinitely the authority 
to make supplemental advances to present special livestock loan 
borrowers. However, H. R. 11424 is more in line with present needs. 

H. R. 11424 would authorize the Secretary to make additional 
special livestock loans through July 14, 1961, to livestock operators 
still indebted for special livestock loans previously made. Under 
existing authority, no such loans could be made after July 14, 1959. 

As of December 31, 1957, approximately 1,400 borrowers were 
indebted for special livestock loans. About 1,200 of these are classi- 
fied as active and some will need additionalloans. A large number of 
these borrowers operate in areas where prolonged drought conditions, 
as well as depressed cattle prices, contributed to the need for this 
type of loan. These conditions made it necessary for most livestock 
operators to reduce their herds. Later, special livestock loans were 
made in some instances for restocking purposes. Several years would 
be required for the repayment of loans for this purpose even under 
normal conditions. Other loans were made solely to meet current 
operating expenses, but during the drought years the borrowers were 
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unable to retire their loans on schedule. For these reasons, it is 
expected that a substantial number will be unable to repay or refinance 
their special livestock loans by July 14, 1959, and return to other 
sources of credit for their operating needs. These supplemental ad- 
vances will aid in the collection of balances due on these outstanding 
loans. 

The citation of “(12 U. S. C. 114—8a (c))” in line 4, page 1, of the 
bill should be ‘‘(12 U.S. C. 1148a—2(c)).” 

The enactment of the proposed legislation would not require an 
additional appropriation as special livestock loans are made from the 
disaster loan revolving fund that is already established. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morsg, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Aprit 6, 1949 


* * * * * 

pe, 2, * Pm 

(c) For a period of four years from the effective date of this sub- 
section loans for $2,500 or more may be made to established producers 
and feeders of cattle, sheep, and goats (not including operators of com- 
mercial feed lots) who have a good record of operations, but are unable 
temporarily to get the credit they need from recognized lenders and 
have a reasonable chance of w orking out of their difficulties with sup- 
plementary financing. After the expiration of the period specified 
herein, such loans may be made only for supplementary advances to 
producers indebted for loans made under this subsection, but no such 
loan shall be made in any event after July 14, [1959] 1961. The 
loans may be made on such security as the borrower has available and 
for the time reasonably required by the needs of the borrower but not 
exceeding, in the first instance, a period of three years. The creditors 
of the applicant will not be asked to subordinate their indebtedness, 
but must be willing to work with the borrower to the extent of execut- 
ing standby agreements for such periods of time as is reasonably neces- 
sary to give the borrower a chance to substantially improve his situa- 
tion. The loans shall bear interest at the rate of 5 per centum per 
annum and shall be made on such other terms and conditions as the 
Secretary shall prescribe. The loans shall be subject to approval by 
a special committee appointed by the Secretary to serve for the par- 
ticular area as determined by the Secretary. Loans exceeding $50,000 
shall also be approved by the Secretary. The committee shall consist 
of at least three members appointed by the Secretary from local per- 
sons having recognized knowledge of the livestock industry. The 
committee shall perform such additional functions under this Act, 
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including general direction of the servicing of the loans, as the Secre- 
tary may prescribe. The members shall serve at such compensation 
as the Secretary shall determine not exceeding $25 for each day spent 
on the work of the committee and shall be entitled to receive trans- 
portation costs and per diem in accordance with standard Government 
travel regulations. 


O 
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Mr. Extutenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


{To accompany H. R. 8308] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 8308) to establish the use of humane methods of 
slaughter of livestock as a policy of the United States, and for other 
purposes, having considered the same, report thereon with a recom- 
mendation that it do pass with amendments. 


SHORT EXPLANATION 


This bill, with the committee amendment to its text, is designed to 
bring about the use of humane methods in all livestock and poultry 
slaughter operations in the United States. To accomplish this pur- 
pose the bill provides for 

(1) research to develop and determine humane methods; 

(2) promotion of the use of humane methods; 

(3) progress reports to Congress; 

(4) submission to Congress within 2 years of a complete 
legislative proposal requiring adoption by slaughterers of humane 
methods; 

(5) an advisory committee drawn from interested groups to 
assist in effectuating the act; and 

(6) appropriation of necessary funds. 

The committee had before it, in addition to H. R. 8308, as passed 
by the House, S. 1497 and S. 1213. 

The committee held hearings on the subject of the bill for 4 days, 
and these have been printed and are available for the information of 
the Senate. The committee also held hearings in 1956 on S. 1636 
of the 84th Congress, which was reported out and passed by the Senate 
too late in that Congr ess to be acted upon by the House. At the hear- 
ings, in general, all witnesses have favored the adoption of improve- 

20006 








2 HUMANE SLAUGHTER OF LIVESTOCK AND POULTRY 


ments in the humane handling and slaughtering of food animals. Dif- 
ferences of opinion have been expressed only in the area of how the 
objective was to be accomplished. 

As passed by the House, the bill would have prohibited purchases by 
the United States after December 31, 1959, of livestock products pro- 
duced or processed by slaughterers using other than humane methods. 
The hearings brought out a number of problems with respect to this 
proposal, the primary problem being a lack of scientific information 
as to what methods are actually humane. 5S. 1636, as passed by the 
Senate in 1956 would have provided the necessary research on this 
question, but unfortunately it was not passed and this question re- 
mains unanswered. The committee amendment is intended to pro- 
vide for such research, so that within 2 years the Secretary should be 
able to advise slaughterers as to what methods are humane and it 
should be possible to enact effective legislation to require the adoption 
of those methods by any slaughterers who have not already adopted 
them within that period. 


SECTION BY SECTION ANALYSIS 


The first section provides that the use of inhumane methods of 
slaughtering and handling of livestock and poultry is contrary to the 
public interest and causes needless suffering and has an adverse effect 
upon the public acceptance of livestock products. It also sets forth 
a declaration of policy of the United States that the slaughtering and 
handling of livestock and poultry shall be carried out by humane 
methods. 

The second section authorizes and directs the Secretary of Agri- 
culture (a) to conduct, assist, and foster research for the development 
and determination of methods of slaughter and handling of livestock 
which are humane and practicable in the light of current scientific 
knowledge; (6) to promote and encourage the use of humane methods 
of slaughter and handling of livestock and poultry by disseminating 
the results of scientific research and by working with slaughterers, 
humane associations, and other interested persons; (c) to report to 
the Congress by January 1, 1959, and annually thereafter, concerning 
the actions taken pursuant to the legislation; and (d) to report to the 
Congress any changes in the methods of slaughter adopted by theslaugh- 
tering industry, together with the recommendations on the need for 
legislative action as he may determine. 

It further provides that within 2 years after the enactment of the 
legislation, the Secretary shall submit to the Congress a complete 
legislative proposal setting forth those methods of slaughter found to 
be humane and requiring their adoption by the slaughtering industry. 
The research and promotion efforts provided for by the bill would 
not, however, stop at the time such further legislation might be 
enacted, but the bill provides for a continuing review and improve- 
ment of slaughtering methods. 

The third section provides authority for the Secretary of Agriculture 
to establish an Advisory C ommitte e which will assist him in effectuat- 
ing the provisions of section 2. The Committee shall consist of mem- 
bers from the following fields of interest: (1) Humane treatment of 
animals; (2) the production of livestock; (3) the slaughter of livestock, 
including ritualistic slaughter; (4) animal husbandry; and (5) veter- 
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inary medicine. The Chairman of the Committee shall be an official 
of the Department of Agriculture designated by the Secretary. 

The fourth section would authorize the appropriation of funds 
necessary to carry out the provisions of the legislation. 


DEPARTMENTAL VIEWS 


The following views were received concerning H. R. 8308, as passed 
bv the House, and present some of the problems which led the com- 
mittee to recommend the committee amendment. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 25, 1958. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Senator Evienper: This is with reference to H. R. 8308, a 
bill to establish a national policy whereby livestock would be slaugh- 
tered by humane methods. 

Section 3 of the bill requires that after December 31, 1959, Govern- 
ment procurement of meat and livestock products be made only from 
processors who in all of their slaughtering operations are complying 
with methods of humane slaughter designated and approved by the 
Secretary of Agriculture. This requirement would have an adverse 
effect upon this Department’s meat-purchase programs, particularly 
section 32 surplus removal programs for livestock which are under- 
taken to encourage domestic consumption thereby providing price 
assistance to producers. 

Even though beef-slaughtering operations were to be conducted in 
accordance with the bill, this Department could not purchase any 
kind of meat from slaughterers who slaughtered any animals not in 
accordance with section 2. Consequently, if this Department desired 
to provide price assistance to producers for one species of livestock 
through meat purchases, it would be difficult, if not impossible, under 
the bill because most meatpacking firms slaughter several species of 
livestock, one or more of which may not be slaughtered in accordance 
with section 2. 

Several methods of providing price assistance to livestock producers 
have been given careful consideration. Surplus removal of meat 
products has been found to be a very practical and effective means of 
providing such assistance to a perishable agricultural commodity. 
This Department, in carrying out section 32 meat-purchase programs, 
must necessarily purchase the products from packers and processors. 
Meat products purchased usually are required to be prepared under 
special specifications so as to insure that they are of the kind and 
quality which may be best utilized by the eligible outlets. 

In the past, during periods of low livestock prices, this Department 
has removed surplus meat from the normal channels of trade to provide 
market assistance to livestock producers. The products purchased 
are donated to schools participating in the national school-lunch 
program, and to charitable institutions, needy families, and other 
eligible outlets. In 1953, this Department purchased 217 million 
pounds of beef at a cost of $85.7 million. During the 1955-56 
marketing year, 196 million pounds of pork products and lard were 
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purchased at a cost of $101.7 million. Also, during the fall of 1956, 
100 million pounds of livestock products, including 28 million pounds 
of pork and lard, were purchased at a cost of $32.9 million. These 
programs provided considerable market assistance to livestock 
producers during times when it was most needed. 

Even though these quantities are quite large, they are small in 
relation to total output. It is doubtful whether the meat purche ased 
by this Department and other Government agencies would provide 
sufficient incentive for the industry to make large-scale changes in 
their slaughtering operations as required by this legislation. It is 
also likely that some firms would offer products to the Government 
only at prices necessary to cover the expenses incurred in making 
che anges ne¢ ‘essitated b Vv the bill. 

Usually the section 32 meat-purchase programs are undertaken on 
relatively short notice and are conducted for only a relatively short 
period of time when supplies of livestock are exceptionally large and 
prices to producers are seriously depressed. During such periods 
the meat industry, of course, is operating near capacity. As a result, 
past experience has indicated that one of the main difficulties in success- 
fully carrying out a meat-purchase program is obtaining prompt and 
sufficient participation by the meat industry. Section 3 of the 
bill would make it exceptionally difficult to successfully carry out 
section 32 surplus meat purchases. 

The Department emphatically favors humane slaughter of livestock 
by any method that is found to be practicable and workable. In the 
past, we opposed the enactment of H. R. 8308 and such similar bills 
due to our conviction that the most practical approach to the problem 
would come from an orderly pooling of the efforts of Government, 
industry, and the humane associations, and that research is needed to 
develop information which would guide the development of practical 
methods. 

In lieu of H. R. 8308, as passed by the House, we recommend that 
the Senate consider the merits of S. 1213. This bill would provide an 
orderly approach to the objective of humane slaughter and would, i 
addition, provide for a coordinated national effort to improve the 
humane handling and transport of food animals which involve repeated 
handling of these animals during the marketing process from farm to 
slaughter 

Since section 3 of H. R. 8308 would be particularly detrimental to 
the programs which this Department administers, we are calling it to 
your attention at this time. In the meantime, we are making a further 
analysis of other sections of the bill to determine their impact on this 
Department. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., April 8, 1958. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 8308, 85th Congress, an act to establish the use of 
humane methods of slaughter of livestock as a policy of the United 
States, and for other purposes. The Secretary of Defense has dele- 
gated to the Department of the Army the responsibility for expressing 
the views of the Department of Defense thereon. 

The bill would establish the use of bumane methods of slaughter of 
livestock as a policy of the United States and in addition to methods 
of slaughter defined therein as humane, would require the Secretary of 
Agriculture, with the help of an advisory committee, to designate other 
methods which conform to the policy. Further, section 3 of the bill 
would prohibit after December 31, 1959, the procurement by any 
agency or instrumentality of the United States of any livestock prod- 
ucts produced or processed by any slaughterer, or processor which in any 
of its plants or those of its affiliates, slaughters or handles in connection 
with slaughter, livestock by methods other than those designated and 
approved by the Secretary of Agriculture. Each supplier from which 
livestock products are procured would be required to make a state- 
ment of eligibility, which, if false, would subject the maker to prosecu- 
tion under 18 U.S. C. 287. 

The Department of the Army, on behalf of the Department of 
Defense, is completely in favor of the basic purpose of the bill, the use 
of humane methods in the slaughter of livestock, but is opposed to 
section 3 of the bill, as presently written. 

The Department of Defense procures an estimated 2 percent of the 
national production of livestock and a large percentage of contract 
awards are made to small business firms. The requirements of section 
3 would restrict competition, cause increased prices and could result 
in supply failure. No stunning device has been developed which 
would enable a packer to certify that all the animals slaughtered have 
been rendered insensible by a single blow or gunshot since these meth- 


ods have been known to fail to stun each and every animal. If elee- 
trical or chemical means are prescribed as humane by the Secretary 
of Agriculture, it will take time for industry to obtain and install 
needed equipment. Modification of buildings may be required for 
installation of gas chambers and similar devices. Small-business 
firms may be faced with capital expenditures which they cannot 
afford. Larger packers, for whom Government supply represents 
only asmall percentage of their production, might be willing to forgo 
this percentage rather than to make expensive changes in their systems 
or install methods, which could, after the further research provided 
for in the bill, be found to be unacceptable to the Secretary of Agri- 
culture. 
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In addition to the possible effect on supplies for troop feeding, com- 
plications could result in the overseas procurement of livestock 
products for resale overseas. The bill as written makes no exceptions 
for overseas purchases. While it is understood that many foreign 
countries have laws relating to the humane slaughter of livestock, the 
methods prescribed may or ms Ly not conform to the methods found 
acceptable by the Secretary of Agriculture. 

For the foregoing reasons it is recommended that either section 3 
be eliminated from the bill or that the bill be made inapplicable to pur- 
chases by the Department of Defense. 

The fiscal effects of this legislation are not known to the Department 
of Defense. The bill, if enacted into law, will require slaughterers 
and processors to incur additional expenses. It can be assumed, 
therefore, that a proportionate part of these additional expenses will 
be included in the contract prices of any livestock products purchased 
by the Department of Defense. The budget for fiscal year 1960 will 
have to include provisions to cover these additional expenditures. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 15, 1958. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee o7 Agriculture and Fore stry, 
United States Senate. 

Dear SENATOR ELLENDER: This has reference to our letter of Febru- 
ary 25 concerning H. R. 8308, a bill to establish the use of humane 
methods of slaughter of livestocl ‘K @S a polic: v of the United States, and 
for other purposes. That letter called to your immediate attention 
the detrimental effects section 3 of the bill would have upon the meat 
purchase programs which this Department administers 

We are writing now to give a ia detailed analysis of the bill and 
the reasons for the Departments popraion to it. The comments in 
this letter and in our letter of February 25 are equally applicable to 
S. 1497, which is also before your committee and which is similar to 
H. R. 8308. 

The Department has consistently favored the adoption of humane 
methods in all handling of livestock to prevent needless suffering; has 
advocated safer and better working conditions and improvement of 
products in slaughtering establishments; and has sought to improve 
methods which aid the orderly flow of livestock and products in inter- 
state commerce for the benefit of the Nation asa whole. At the same 
time, the Department has opposed mandatory legislation which would 
require those engaged in the business of preparing meat animals for 
food to adopt methods of slaughtering under threat of governmental 
sanction. 

During discussions, it has been represented that the pending legisla- 
tion would apply only to those few individuals or firms that sell their 
meat to agencies of the Federal Government. Actually, as a declared 
policy of the United States, were the bill to be enacted into law, its 
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effects would be felt in practically every community throughout the 
land. As to its specific terms, a large number of operators are in- 
volved in selling a considerable volume and variety of meat to agencies 
such as the Department of Defense, the Veterans’ Administration, the 
Department of the Interior, this Department, and others. The 
precise number or identity of those firms affected by the pending 
legislation could not be determined at any one time without great 
difficulty because of the constant changes that naturally accompany 
purchases by Government agencies. Broad competition in bidding 
for Government contracts is necessary to maintain reasonable prices. 
If such competition were restricted, the extra costs to the Government 
in its meat purchase contracts could be considerable. 

The bill itself is rather difficult to interpret because of some uncer- 
tainties as to the meanings of terms used and the application of the 
provisions of the bill. There was no hearing on this bill in the House, 
as it was a committee bill formulated after hearings on other bills 
which had been thoroughly discussed before the House Committee 
on Agriculture. Accordingly, it seems particularly important that 
the Department express its position with regard to the meaning and 
effect of the bill as it now stands in the light of the report of the House 
Committee on Agriculture, and the discussion on the floor when the 
bill was considered by the House. 

Section 1 contains findings with respect to humane methods in the 
slaughter of livestock and a statement of public policy which is self- 
explanatory. 

Section 2 provides that no method of slaughtering or handling in 
connection with slaughtering shall be deemed to comply with the 
stated public polic v unless it is humane, and then sets forth general 
descriptions of “methods of slaughtering and handling’ which are 
“found to be humane.’ The description of these methods must be 
viewed in the light of their application to commercial slaughtering 
operations. One of the methods is that in which all animals are 
rendered insensible to pain by a single blow or gunshot before being 
shackled, hoisted, thrown, cast, or cut. No method is known which 
will render all animals insensible by a single blow or gunshot without 
failure from time to time during continuing operations. The knock- 
ing hammer, the mechanical stunner, and the captive-bolt pistol are 
the three instruments involved. Any one of these when properly 
used will render an animal insensible to pain by a single blow or gun- 
shot in most cases, but not in all, partly because of human error and 
partly because of the unpredictable movements of the animals. 
Other factors involve mechanical failures and such things as age and 
type of animal. It appears from the discussion of the bill in the House 
that the proponents of the bill believe that the use of the mechanical 
stunner and the captive-bolt pistol would be in accordance with the 
bill. As pointed out above in this paragraph, however, these instru- 
ments would not meet the standards set forth in the general descrip- 
tion in paragraph (a) of section 2 of methods found to be humane, 
since these instruments do fail to stun some animals with a single 
blow. It also appears from the discussion that it is believed the 
knocking hammer would not comply with the bill. Of course, the 
knocking hammer has the same deficiencies as the mechanical stunner 
and the captive-bolt pistol, although apparently to a somewhat 
greater degree. 
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Under paragraph (b) of section 2 of the bill, slaughtering in 
conformity with the ritual requirements of the Jewish faith is found 
to be humane. It appears from the language of this paragraph that 
the description of this method applies to slaughtering only and not to 
handling animals in connection with slaughter, in which case the 
handling of the animals would have to be in compliance with a 
method designated and approved by the Secretary under section 4 
of the bill. During the discussion in the House, it was stated that the 
provisions of paragraph (b) of section 2 “are not intended to deny 
the Department of Agriculture the right and power to prohibit any 
form of shackling and hoisting of conscious animals” and that “it 
is not, however, intended to and does not give the Department of 
Agriculture any right or e to restrict or prevent the use of the 
Weinberg or revolving pen” (104 Congressional Record 1430, daily 
edition February 4, 1958). The Weinberg device is not used com- 
mercially in this country and this Department has no firsthand knowl- 
edge of its practicability in high-speed plants. Nor does this Depart- 
ment have any firsthand knowledge of facts upon which to base a 
decision as to the humaneness of the use of this device. In order for 
the Department to designate and approve the Weinberg pen as a 
humane method of handling animals in connection with slaughter, 
therefore, it would be nece ssary to determine whether the device meets 
the criteria of the public policy set forth in the bill. 

It is not clear what effect, if any, section 6 of the bill would have 
upon this situation. Section 6 provides that: “Nothing in this Act 
shall be construed to prohibit, abridge, or in any way hinder the 
religious freedom of any person or group to slaughter and prepare for 
the slaa ughter of livestock in conformity with the pri actices and require- 
ments of his religion’’. [Italie supplied. In view of the langu: we of 
sections 2 and 6 of the bill, the remarks Bee during the discussion of 
the bill in the House, and the lack of knowledge with respect to the 
Weinberg pen, it is difficult for this Department to determine what 
administrative action would be appropriate if this bill becomes law. 

Section 3 of the bill was discussed at length in our letter of February 
25 pointing out the detrimental effects that would attend enforcing its 
provisions. 

Section 4 provides in pargraph (a) for research, investigation, and 
experimentation to develop and determine methods of slaughter and 
handling of livestock in connection with slaughter which are practi- 
cable with reference to the speed and scope of slaughtering operations 
and humane with reference to other existing methods and current 
scientific knowledge. This is a provision consistently supported by 
the Department. 

Paragraph (b) of section 4 requires the Secretary to designate 
methods of slaughter and of handling in connection with slaughter 
which, with respect to each species of livestock, conform to the policy 
stated in the bill. Such designations would at specified times there- 
after become effective with regard to the enforcement provisions of the 
bill. Presumably, the Secretary would make the designations on the 
basis of scientific knowledge already in existence or “whieh may be 
developed through research, investigation, and experimentation. 
Actually, there is very little scientific knowledge currently available 
on the humaneness of the various methods. The development 
of such knowledge must inevitably require a considerable expenditure 
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of time and money and, like all such developments of knowledge, must 
be subject to constant evolution and revision. ‘This is inconsistent 
with the requirement that certain methods must be specificially 
designated which then comply with the provisions of the bill and must 
necessarily acquire a fixed status, not readily changed as new knowl- 
edge is developed without great disruption and excessive costs to those 
who must change their facilities and procedures to comvly with 
administrative orders issued from time to time under the bill. 

During the discussions on the floor of the House the following 
portion of paragraph (b) of section 4 was quoted: 

“On or before June 30, 1958, and at such times thereafter as he 
deems advisable, to designate methods of slaughter and of handling 
in connection with slaughter which, with respect to each species of 
livestock conform, to the policy stated herein.” 

And the following question was asked with respect thereto: 

“Would the gentleman tell me what the policy stated herein is, 
that is to what that language refers?” 

The following reply was made: 

“Tt is stated in section 2. It says now that certain procedures are 
found by the Congress to be humane. We say that those stated in 
the Anfuso amendment, which we adopted, are humane. Any 
packinghouse may rely on that. If the owner of a packinghouse 
complies with these methods, he builds his plant in accordance there- 
with. He is not subject to variations of opinion on the part of the 
Secretary of Agriculture, because he knows that the Congress has 
stated that these things are humane, and they remain so regardless 
of changes in the personnel in the Department of Agriculture or 
changes of opinion there. The Secretary, however, may prescribe 
other methods that he may say are humane, but he cannot deny the 
things Congress has said are humane. So we do give the packing 
industry the stability that has been suggested does not exist. At the 
same time we give the Secretary the right and we give to this Com- 
mission the duty, to try to determine, as scientific knowledge advances, 
just what other additional methods are humane, that we might not 
have simply a static situation where we could not take advantage of 
the new developments of science but instead, as new developments 
appeared, we could take advantage of them, at the same time pro- 
tecting the packinghouse investment in that type of method which 
is declared by the Congress to be humane.’ 

However, under the enforcement prov isions of the bill, section 3, no 
agency of the Government may purchase livestock products from a 
processor rwlakt h slaughters, or handles in connection with slaughtering, 
livestock by any methods other than any methods designated and 
approved by the Secretary of Agriculture pursuant to section 4. 

Paragraph (c) of section 4 provides that some suitable means be 
provided for identifying the carcasses of animals inspected and passed 
under the Meat Inspection Act that have been slaughtered in accord- 
ance with the public policy declared in the bill. Tne Department 
anticipates that a suitable means of identifying such carcasses would 
be to publish periodically in the Federal Register the identifying 
establishment numbers of those plants in which all animals are 
slaughtered and handled in accordance with the bill and whose 
affiliated plants also slaughter and handle animals in like manner. 
The identifying establishment number appears on each meat inspection 
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brand and label. This would give notice to the public and to all 
governmental agencies as to the product then in commerce which 
could be purchased by agencies of the Federal Government in com- 
pliance with section 3 of the bill. 

Section 5 providing for the appointment of an advisory committee 
is in accord with the Department’s position, although it would be 
preferred that some flexibility in membership be allowed in the dis- 
cretion of the Secretary as events may dictate. 

‘his Department has a long and enviable record on the subject of 
humane handling of animals. Our control programs administer laws 
that have this objective and our laboratories are models for handling 
and care of laboratory animals. We have opposed humane slaughter- 
ing legislation of the kind contemplated in H. R. 8308 and its com- 
panion bill, S. 1497, not because of insensitivity to the need for care 
in handling animals, but because legislation such as that represented 
by these bills would impose unrealistic restrictions and impose on this 
Department impractical responsibilities. 

We have favored legislation such as that contemplated in S. 1213, 
because under that bill the research, investigation, and experimenta- 
tion can be entirely objective and decisions could be entirely respon- 
sive to scientific findings. We are of the opinion that under such 
circumstances there would be more encouragement for mdustry to 
make such changes as might be necesary in salughtering methods with 
full confidence that the changes would accomplish a reasonable 
objective. 

The Bureau of the Budget advises that there is no objection to the 
submission of this voluntary report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 


DEPARTMENT OF Heatta, Epucation, AND WELFARE, 
Washington, April 23, 1958. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agqi iculture and Forest Y, 
United States Senate, Wash ington 95, D. C 

Dear Mr. CuairMan: We take the liberty of inviting your atten- 
tion to this Department’s interest—from the point of view of the en- 
forcement of the Kederal Food, Drug, and Cosmetic Act in certain 
humane-slaughter bills now pending before your committee, 1. e., 
H. R. 8308, as passed by the House; and S. 1497, together with an 
amendment thereto in the nature of a substitute intended to be pro- 
posed by Mr. Humphrey. 

The purpose of these bills is to bring about humane methods of 
slaughter where not already used. H. R. 8308 and the proposed 
amendment to 8. 1497 would do so by (1) declaring it to be the policy 
of the United States that the slaughtering of livestock (and the han- 
dling of livestock in connection with slaughter) shall be carried out only 
by humane methods; (2) stating a congressional finding that either of 
two described methods is humane; (3) permitting procurement of 
livestock products by Federal agencies only if the slaughterer or 
processor concerned uses methods designated and approved by the 
Secretary of Agriculture; and (4) requiring the Secretary to designate 
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methods ##™which he approves with respect to the various species of 
livestock 1497, as introduced, would make unlawful, in connec- 
tion with@Miterstate commerce, the slaughter of livestock or poultry 
by any m@hod other than an “approved method,” as well as the pain- 
ful handlil: of the animal in connection with slaughter. 

The two methods of slaughter declared to be humane by H. R. 8308 
and by the proposed amendment to S. 1497 are (1) rendering the 
animal insensible to ps un by a single blow or gunshot “or an electrical, 
chemical, or other means” that is rapid and effectiv e, before the animal 
is shackled, hoisted, thrown, cast, or cut, and (2) certain methods of 
ritual slaughter. In the case of S. 1497 as introduced, an approved 
method of slaughter would be, in addition to ritual slaughter, any 
method which renders the animal insensible, before bleeding or slaugh- 
ter, by “mechanical, electrical, chemical, or other means det ermined 
by the Secretary (of Agriculture) to be rapid, effective, and humane,” 
except that, in ‘ae case of poultry, instantaneous decé apitation would 
also be an approved method. 

Electrical means for stunning or killing animals can result in the 
formation of toxic substances in the tissues of the beasts so treated. 
In that event, such tissue would be adulterated and unfit for human 
consumption. Furthermore, the killing of a beast or rendering it un- 
conscious through the administration of drugs or chemicals can result 
in residues of these substances in the edible portions of the animal, 
thus causing those portions to be adulterated. Adulteration could, 
perhaps, also result from some of the “other means” that might be 
authorized by rendering the animal insensible. 

We, therefore, in the interest of the public health, recommend 
that the proposed legislation, if favorably considered by your com- 
mittee, be amended to make clear that the legislation is not to be con- 
strued to exempt any meat or meat food product, or any person, from 
any requirement imposed by or pursuant to the Federal Food, Drug, 
and Cosmetic Act (21 U.S. C. 301 et seq.) or the Meat Inspection Act 
(21 U.S. C. 71 et seq.), and that any means designated or approved 
by the Secretary of Agriculture as appropriate for rendering animals 
insensible must not cause the edible portion of the animals to be 
adulterated or otherwise unfit for human consumption within the 
meaning of those acts. 

In making this suggestion, we should like to make clear our belief 
that there are methods of slaughter which are practicable and humane 
and will have no adverse effect upon the wholesomeness of the edible 
flesh of the slaughtered animal and that the adoption of the above- 
suggested amendment would not obstruct achievement of the com- 
mendable objective of these bills. 

Time has not permitted submission of this report to the Bureau 
of the Budget for advice as to the relationship of this bill to the 
program of the President. 

Sincerely yours, 





Exiuiot L. RicHaRDSON, 
Acting Secretary. 
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DEPARTMENT OF AGRICULTURE} 
OFFICE OF THE GENERAL Cou 
Washington, D. C., May 
Hon. ALLEN J. ELLENDER 
Chairman, Committee on Agriculture and Fore SIrY, 
United States Senate. 

DeAR SENATOR ELLENDER: This is with reference to your request 
for our views as to whether H. R. 8308 contains a complete exemption 
for the practices of religious faiths with respect to slaughter and 
handling in connection with slaughter of livestock. 

Section 2 of the bill contains a congressional finding that the 
following method of slaughter is humane: 

‘(b) by slaughtering in accordance with the ritual requirements of 
the Jewish faith or any other religious faith that prescribes a method 
of slaughter whereby the animal suffers loss of consciousness by 
anemia of the brain caused by the simultaneous and instantaneous 
severance of the carotid arteries with a sharp instrument,”’ 

In view of such finding this method apparently would conform to 
the public policy set forth in section 1 and meet all of the require- 
ments of the bill. The situation is somewhat different with respect 
to any religious slaughter method other than the one described in 
section 2 (b). There is no specific finding with respect to the humane- 
ness of such other methods. However, section 6 of the bill provides 
that: 

“Nothing in this Act shall be construed to prohibit, abridge, or in 
any way hinder the religious freedom of any person or group to 
slaughter and prepare for the slaughter of livestock in conformity 
with the practices and requirements of his religion.” 

The scope of this provision is not clear. While it could be con- 
tended that the section fully exempts all religious slaughter methods, 
in view of the fact that the finding in section 2 (b) is confined to a 
particular method, it would appear that section 6 may be intended to 
exempt from the provisions 3 the bill religious slaughter methods, 
other than the one specified in section 2 (b), only if the livestock 
products are for the use of the members of the re Cas group. 

The language of section 2 (b) indicates that the religious method 
described therein as being humane applies to slaughter only and does 
not encompass the handling of animals in connection with slaughter. 
The discussion on the floor of the House of Representatives concerning 
the provisions of this section also indicated that the described method 
is not intended to apply to such handling (104 Congressional Record 
1430, daily edition, February 4, 1958). Section 6 apparently would 
exempt from the provisions of the bill the handling of animals in 
connection with slaughter in accordance with the requirements of a 
religious faith when the livestock products are for the use of the 
members of the religious faith. For the reasons heretofore indicted, 
however, there is serious question whether the exemption would ex- 
tend to the handling of livestock in connection with slaughter when 
the livestock products are intended for other purposes. 

Sincerely yours, 
R. L. Farrincton, 
General Counsel. 
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Mr. Jounston of South Carolina, from the Committee on Agriculture 
and Forestry, submitted the following 


REPORT 


[To accompany H. R. 11058] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 11058) to amend section 313 (g) of the Agricultural 
Adjustment Act of 1938, as amended, relating to tobacco acreage 
allotments, having considered the same, report thereon with a recom- 
mendation that it do pass without amendment. 

Briefly, the bill would discourage the harvesting and marketing of 
a “sucker crop” by providing that if in any calendar year more than 
1 crop of tobacco is grown from either the same tobacco plants or 
different tobacco plants from the same tobacco acreage, the acreage 
allotment next established for the farm shall be reduced by an amount 
equivalent to the acreage from which more than 1 crop of tobacco 
was grown and harvested. 

A fuller explanation of the bill is set out in the attached report of 
the House Committee on Agriculture. 


[H. Rept. No. 1506, 85th Cong., 2d sess.] 


The Committee on Agriculture, to whom was referred the bill (H. R. 
11058) to amend section 313 (g) of the Agricultural Adjustment Act 
of 1938, as amended, relating to tobacco acreage allotments, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


STATEMENT 


When tobacco is transplanted early in the spring, has favorable 
growing conditions, matures and is harvested early, and favorable 
growing conditions continue until late into the fall, some farmers are 
able to harvest a second crop of tobacco from the same acreage. This 
second picking is usually called a “sucker crop.” 
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Previous to 1957 these conditions had occurred only in relatively 
isolated instances. The volume of tobacco which was added to the 
market by this second crop was not considered of any significance. 

In 1957, however, growing conditions were so favorable in a large 
portion of the Burley Belt that a substantially larger acreage ‘of 
“suckers” was harvested. It has been estimated that from 5 million 
to 15 million pounds of burley “suckers” were harvested and marketed 
last year. This contributes to the present supply of burley tobacco, 
of course, and will be taken into consideration in exstablishing mar ket- 
ing quotas and acreage allotments for the next season. 

This bill would discourage the harvesting and marketing of a 
sucker crop” by providing that if in any calendar year more than one 
crop of tobacco is grown from either the same tobacco plants or dif- 
ferent tobacco plants from the same tobacco acreage, the acreage allot- 
ment next established for the farm shall be reduced by an amount 
equivalent to the acreage from which more than one crop of tobacco 
was grown and harvested. 


“c 


DEPARTMENTAL APPROVAL 


Technicians from the Department of Agriculture, in discussing the 
proposed legislation with the Tobacco Subcommittee, were strongly 
in favor of the enactment of the bill. The formal report of the 
Department of Agriculture, quoted below, indicates that it has no 
objection to the passage of the bill. 

Marcu 10, 1958. 
Hon. Haroip D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConaressMAN Coo.ry: This is in reply to your request of 
March 4, 1958, for a report on H. R. 11058, a bill to amend section 
313 (g) of the Agricultural Adjustment Act of 1938, as amended, 
relating to tobacco acreage allotments. 

This Department has no objection to the passage of the bill. 

The bill amends the Agricultural Adjustment Act of 1938, as 
amended, to provide that in the event a second crop of tobacco is 
harvested for marketing from the same acreage, the allotment next 
established for such farm shall be reduced by the acreage from which a 
second crop is harvested. 

The 1957 crop of burley tobacco was transplanted early, had favor- 
able growing conditions, matured and was harvested early in some 
areas. With continued favorable growing conditions and a late fall, 
some farmers were able to harvest a second crop of tobacco from their 
allotted acreages. This second crop is commonly called “suckers.”’ 
Although this has happened before in isolated instances, it has not 
heretofore been considered as contributing any significant quantity to 
the total supply of burley tobacco. However, due to the favorable 
growing season existing in some sections of the burley area in 1957, 
substantially larger acreages of “suckers” were harvested. It has 
been variously estimated that from 5 million to 15 million pounds of 
burley “suckers” were harvested and marketed last year. This has 
contributed to the present surplus of burley tobacco. It appears 
reasonable to expect this problem will become more acute in the future. 
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‘“‘Suckers”’ cannot always be distinguished on the warehouse floor, but 
are significantly different from a chemical and flavor standpoint and 
are of inferior quality. Although the practice could apply to all kinds 
of tobacco, it has heretofore been limited primarily to burely tobacco. 

The enactment of this bill will have no significant effect on expendi- 
ture of administrative or CCC capital funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italic, existing 
oe in which no change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT Act oF 1938 


Sec. 313. * * * 
* * ok ik * * . 


(g) Notwithstanding any other provision of this section, the Sec- 
retary on the basis of average yield per acre of tobacco for the State 
during the five years last preceding the year in which the national 
marketing quota is proclaimed, adjusted for abnormal conditions of 
production, may convert the State marketing quota into a State 
acreage allotment, and allot the same through the local committees 
among farms on the basis of the factors set forth in subsection (b), 
using past acreage (harvested and diverted) in lieu of the past market- 
ing of tobacco; and the Secretary of the basis of the national average 
yield during the same period, similarly adjusted, may also convert 
into an acreage allotment the amount reserved from the national 
quota pursuant to the provisions of subsection (c), and on the basis 
of the factors set forth in subsection (c) and the past tobacco experience 
of the farm operator, allot the same through the local committees 
among farms on which no tobacco was produced during the last five 
years. Except for farms last mentioned or a farm operated, controlled 
or directed by a person who also operates, controls, or directs another 
farm on which tobacco is produced, the farm-acreage allotment shall 
be increased by the smaller of (1) 20 per centum of such allotment or 
(2) the percentage by which the normal yield of such allotment (as 
determined through the local committees in accordance with regula- 
tions prescribed by the Secretary) is less than three thousand two 
hundred pounds, in the case of flue-cured tobacco, and two thousand 
four hundred pounds in the case of other kinds of tobacco: Provided, 
That the normal yield of the estimated number of acres so added to 
farm acreage allotments in any State shall be considered as a part of 
the State marketing quota in applying the proviso in subsection (a). 
The actual production of the acreage allotment established for a farm 
pursuant to this subsection shall be the amount of the farm marketing 
quota. If any amount of tobacco shall be marketed as having been 
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produced on the acreage allotment for any farm which in fact was 
produced on a different farm, the acreage allotments next established 
for both such farms shall be reduced by that percentage which such 
amount was of the respective farm marketing quota, except that such 
reduction for any such farm shall not be made if the Secretary through 
the local committees finds that no person connected with such farm 
caused, aided, or acquiesced in such marketing; and if proof of the 
disposition of any amount of tobacco is not furnished as required by 
the Secretary, the acreage allotment next established for the farm on 
which such tobacco is produced shall be reduced by a percentage 
similarly computed. Jf in any calendar year more than one crop of 
tobacco is grown from (1) the same tobacco plants or (2) different tobacco 
plants, and is harvested for marketing from the same acreage of a farm, 
the acreage allotment next established for such farm shall be reduced by 
an amount equivalent to the acreage from which more than one crop of 
tobacco has been so grown and harvested. 


O 
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READING ROOM 


Mr. Jounsron of South Carolina, from the Committee on Agriculture 
and Forestry, submitted the following 


REPORT 


[To accompany H. R. 12164] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 12164) to permit use of Federal surplus foods in non- 
profit summer camps for children, having considered the same, report 
thereon with a recommendation that it do pass without amendment. 

The purpose of this bill is to clarify the provision of existing law 
under which nonprofit school-lunch programs are eligible to receive 
surplus food commodities so as to indicate without reservation that 
nonprofit summer camps, being an extension of the school activity 
shall be eligible to receive surplus foods. 

A fuller explanation of the bill is set out in the attached report of 
the House Committee on Agriculture. 


{[H. Rept. No. 1774, 85th Cong., 2d sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 12164) to amend the Agriculture Act, as amended, to permit 
use of Federal surplus foods in nonprofit summer camps for children, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

Amend the title to read: ‘“‘A bill to permit use of Federal surplus 
foods in nonprofit summer camps for children.” 


STATEMENT 


The purpose of this bill is to clarify the law relating to the authority 
of the Secretary of Agriculture to donate surplus food commodities 
to nonprofit children’s sumer camps. Under existing provisions of 
law, nonprofit school lunch programs are eligible to receive surplus 
food commodities and the Department has been following the general 
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policy that nonprofit summer camps are an extension of the school 
activity and should likewise be eligible to receive surplus foods. 

The purpose of this bill is to clarify this provision of law so as to 
leave no doubt that summer camps for children which are operated 
on a nonprofit basis have the same sort of eligibility to receive surplus 
foods as do nonprofit school-lunch programs. 


DEPARTMENTAL APPROVAL 


Following is a letter from the Department of Agriculture recom- 
mending enactment of this bill and stating in some detail the need for 
such legislation: 

May 22, 1958. 
Hon. Haroutp D. Cooney, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConaressMAN Coo.ry: This is in reply to your request for 
a report on H. R. 12164. 

The Department favors enactment of this bill. 

Hf. R. 12164 would amend the authorities to donate Federal surplus 
foods contained in section 416 of the Agricultural Act of 1949 as 
amended, and Public Law 165, 75th Congress, as amended, to spe- 
cifically indicate the intended eligibility status of nonprofit summer 
camps for children. 

Under current donation authorities, nonprofit school-lunch programs 
are eligible to receive surplus commodities on the basis of the total 
number of children eating in the lunchroom while nonprofit institutions 
are eligible to receive such foods only to the extent of the number of 
needy persons served by the institution. Nonprofit summer camps for 
children have been obtaining surplus foods on the basis of the total 
number of children in the camp under the assumption that all of these 
children were eligible by virtue of their eligibility under the school- 
lunch program during the school term. 

Since nonprofit summer camps for children are not specifically 
mentioned in the statutes, and since it is questionable whether a large 
number of such camps can properly be classed as a summer extension 
of school operations, we find that it may become necessary that we 
classify such camps within the other eligible institutional category. 
This would result in such camps receiving surplus foods only to the 
extent they can demonstrate that needy children are being served. 
H. R. 12164 would provide a clear statement as to the eligibility 
status of such camps. 

We believe that nonprofit summer camps for children properly 
should be treated in the same manner as nonprofit school lunch pro- 
grams. The same children that attend the school are in attendance 
at the camps. Many charitable, welfare, and other social organiza- 
tions conduct these camps, including civic groups, 4-H clubs, YMCA, 
YWCA, Boy Scouts, Girl Scouts, ete. Economic need of the child 
is not usually a criterion for attendance. We believe a large number 
of camps would not find it feasible to utilize Federal surplus foods if 
the availability of such foods were to be limited to the number of needy 
children in the camps. On the other hand, we feel that summer camps 
for children are a constructive outlet for surplus foods during the sum- 
mer months when schools are closed. 
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The enactment of this bill would not increase Federal administra- 
tive expenses in connection with the donation of Federal surplus foods. 
The Bureau of the Budget advises it has no objection to the submis- 
sion of this report. 
Sincerely yours, 
True D. Morsn, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


AGRICULTURAL Act or 1949 


Ssc. 416. In order to prevent the waste of commodities acquired 
through price-support ope rations by the Commodity Credit Corpora- 
tion before they can be d isposed of in normal domestic channels with- 
out impairment of the price-support program or sold abroad at com- 
petitive world prices, the Commodity Credit Corporation is author- 
ized, on such terms and under such regulations as the Secretary may 
deem in the public interest: (1) upon application, to make such com- 
modities avail: ible to any Federal agency for use in making payment 
for commodities not produced in the United States; (2) to barter or 
exchange suc h commodities for strategic or other materials as author- 
ized by law; (3) in the ease of food commodities to donate such com- 
modities to a Bureau of Indian Affairs and to such State, Federal, or 
private agency or agencies as may be designated by ihe proper State 
or Federal authority and approved by the Secretary, for use in the 
United States in nonprofit school-lunch programs, in nonprofit summer 
camps for children, in the assistance of needy per sons, and in charitable 
institutions, including hospitals, to the extent that needy persons are 
served; and (4) to donate ~ Sir food commodities in excess of 
anticipa ited disposition under (1), (2), and (3) above to nonprofit 
voluntary agencies registe ad with the Committee on Voluntary 
Foreign Aid of the Foreign Operations Administration or other 
appropriate department or agency of the Federal Government and 
intergovernmental organizations for use in the assistance of needy 
persons outside the United States. In the case of (3) and (4) above 
the Secretary shall obtain such assurance as he deems necessary 
that the recipients thereof will not diminish their normal expenditures 
for food by reason of such donation. In order to facilitate the appro- 
priate disposal of such commodities, the Secretary may from time to 
time estimate and announce the quantity of such commodities which 
he anticipates will become available for distribution under (3) and 
(4) above. The Commodity Credit Corporation may pay, with 
respect to commodities disposed of under this section, reprocessing, 
packaging, transporting, handling, and other charges accruing up to 
the time of their delivery to a Federal agency or to the designated 
State or private agency, in the case of commodities made available for 
use within the United States, or their delivery free alongside ship 
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or free on board export carrier at point of export, in the case of com- 
modities made available for use outside the United States. In addi- 
tion, in the case of food commodities disposed of under this section, 
the Commodity Credit Corporation may pay the cost of processing 
such commodities into a form suitable for home or institutional use, 
such processing to be accomplished through private trade facilities 
to the greatest extent possible. For the purpose of this section the 
terms “State” and ‘United States” include the District of Columbia 
and any Territory or possession of the United States. 


Act oF JUNE 28, 1937, As AMENDED 
(Public Law 165, 75th Congress as amended) 


AN ACT To extend the time for purchase and distribution of surplus agricultural 
commodities for relief purposes and to continue the Federal Surplus Com- 
modities Corporation. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in carrying out the 
provisions of clause (2) of section 32 of the Act approved August 24, 
1935 (49 Stat. 774), as amended, the Secretary of Agriculture may 
transfer to the Federal Surplus Commodities Corporation, which Cor- 
poration is continued, until June 30, 1945, as an agency of the United 
States under the direction of the Secretary of Agriculture, such funds, 
appropriated by said section, as may be necessary for the purpose of 
effectuating clause (2) of said section: Provided, That such transferred 
funds, together with other funds of the Corporation, may be used for 
purchasing, exchanging, processing, distributing, disposing, transport- 
ing, storing, and handling of agricultural commodities and products 
thereof and inspection costs, commissions, and other incidental costs 
and expenses, without regard to the provisions of existing law govern- 
ing the expenditure of public funds and for administrative expenses, 
including rent, printing and binding, and the employment of persons 
and means, in ‘the District of Columbia and else »where, such employ- 
ment of persons to be in accordance with the provisions of law appli- 
cable to the employment of persons by the Agricultural Adjustment 
Administration. 

In carrying out clause (2) of section 32, the funds appropriated by 
said section may be used for the pure poe without regard to the pro- 
visions of existing law governing the expenditure of public funds, of 
agricultural commodities and products thereof, and such commodities, 
as well as agricultural commodities and products thereof purchased 
under the preceding paragraph of this section, may be donated for 
relief purposes and for use in nonprofit summer camps for children. 


O 
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MAIN 
READING ROOM 


EXECUTION OF CERTAIN LEADERS OF THE RECENT 
REVOLT IN HUNGARY 


JuNE 18, 1958.—Ordered to be printed 


Mr. Humpurey, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany S. Con. Res. 94] 


The Committee on Foreign Relations, to whom was referred a 
concurrent resolution (S. Con. Res. 94) expressing indignation at the 
execution of certain leaders of the recent revolt in Hungary, having 
considered same, report the resolution with amendments and recom- 
mend that, as amended, the resolution do pass. 


BACKGROUND 


In the fall of 1956, Imre Nagy was Premier of Hungary. He led a 
Government which, supported by uprisings of the Hungarian people, 
sought to lighten the oppressive Communist dictatorship which had 
been clamped upon Hungary by the Soviet Union. In the face of 
the popular uprisings, Soviet military forces were rushed into Budapest 
and other strategic locations. There followed an orgy of mass terror 
and human slaughter in which thousands of Hungarian patriots 
perished and tens of thousands of others were forced to flee the 
country. 

This flagrant Soviet intervention in Hungary was condemned by 
a vote of 50 to 8 in the United Nations General Assembly on November 
8, 1956. Ignoring the United Nations resolution, the Soviet military 
command in Hungary forced the Nagy government out of office and 
replaced it with a new puppet regime under Janes Kadar. Imre 
Nagy himself sought refuge in the Yugoslav Embassy in Budapest. 
He was lured from this sanctuary by promises of safe passage and fair 
treatment which were extended by the successor Hungarian puppet 
regime. 

No sooner had Imre Nagy left his asylum when he was seized by 
agents of the Kadar government. He was spirited away, reportedly 
to Rumania, and held there incommunicado. 
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Now it has become known that Imre Nagy and his colleagues, 
Pal Maleter, Miklos Gimes, and Joszef Sziagyi, have been tried and 
executed in secret. 

This atrocious act of political reprisal is fresh evidence of the ruthless 
treachery with which international communism pursues its goal of 
worldwide domination. It is fresh evidence of the cynicism with 
which it treats small and helpless nations which seek national freedom. 
It is fresh evidence of its callous disregard for the opinion of decent 
mankind. 

PURPOSE OF THE RESOLUTION 


The accompanying resolution gives voice to the nationwide revulsion 
which this latest international Communist atrocity has evoked. It 
calls upon the President to join with other decent nations in expressing 
this revulsion in all appropriate ways. At the same time, it expresses 
anew the sympathy of the American people for the people of Hungary 
who still bear the yoke of Soviet repression of their national liberty. 


COMMITTEE RECOMMENDATION 


The Committee on Foreign Relations received testimony on June 
17, 1958, from the Honorable Edward T. Wailes, who was serving 
the United States in Hungary at the time of the Hungarian revolt. 
His testimony is appended to this report. 

On June 18, 1958, the committee voted to report the amended 
version of Senate Concurrent Resolution 94 to the Senate and to 
urge early favorable action thereon. 





DEPOSITED @Y THE 
UNITED STATES OF AMERICA 


APPENDIX 
STATEMENT OF Epwarp T. Waiuzs, JUNE 17, 1958 


The Committee on Foreign Relations at its regular meeting this 
morning adopted a motion by Senator Sparkman to release, subject to 
the approval of the Department of State, testimony given by Edward 
T. Wailes concerning his knowledge of the Hungarian revolution and 
the assurances given by Communist authorities to former Hungarian 
Prime Minister, Imre Nagy, at the time. 

The testimony came while the committee was considering the nomi- 
nation of Mr. W ailes to be Ambassador of the United States to Iran. 
The testimony in question is as follows: 

“The CHAIRMAN (Mr. Green). Your name is before us. You have 
been appointed as Ambassador to Iran and we would like to have 
you tell us your peculiar qualifications for that office. 

“Mr. Waites. I would not say, Mr. Chairman, there any particular 
ones for that office. 

“T have had 29 years in Foreign Service in various parts of the world, 
but I have never been in Iran before, so I do not think there is any 
special qualification, but I have served in the Far East, South Africa, 
Europe, and parts of the Near East. 

“Senator MansFieLp. Did you serve in Hungary when you were 
appointed? 

“Mr. Warues. Yes, sir; I was there for 4 months. I got there just 
before the revolution broke out and never presented my credentials 
because the Nagy government fell and the Kadar government came in. 

“The CuarrMAN. Did you have the opportunity to meet the leaders 
on both sides? 

“Mr. Warues. I did not meet the leaders on either side, sir, because 
the Nagy group went into conference with the Russians the day I got 
there. 

“Two days after, he was out of office, as you will recall. There was 
very sad news in the paper this morning about his end. I had nothing 
to do with the Kadar government whatsoever. 

“Senator MANsFIELD. Did you have anything to do with giving 
sanctuary to Cardinal Mindszenty. 

“Mr. Waites. Yes, sir; I had authority from the Government to do 
so and I took him in. 

“Senator SpARKMAN. Am I correct in my recollection that Nagy 
took safety in the Yugoslav Embassy? 

“Mr. Wares. That is right, sir. 

“Senator SpARKMAN. And that he was released from there upon the 
assurance of the Hungarian Government that he would be protected? 

“Mr. Ways. The Hungarian Government, Kadar, in writing, 
gave assurance to the Yugoslav Ambassador that they would release 
him and let him go to a country place and stay there. When they 
came out of the Yugoslav Embassy, they got in a bus. They were 
taken off, about 20 of them. 
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‘Russian tanks and motorcars came up in front and in back; took 
them to prison; and from there Nagy ended up in Rumania. 

“Senator MansrreLp. Mr. Ambassador, to get the record straight, 
did both the Kadar government and the Soviet Union guarantee 
him safety? 

“Mr. Waites. When he came out of asylum, yes, sir. The Soviet 
Union prevented the Hungarians from carrying out their commit- 
ment, which presumably would have been made without Soviet 
knowledge. I am not aware of any written commitment from the 
Soviets on a par with the Kadar letter. 

“Senator MansrreLtp. When he came out of the Yugoslav Embassy. 

“Mr. Waitzs. That is right. 

“Senator MansrireLtp. And what has happened to Nagy, really, 
has been a going back on their word in their execution of him. 

“Mr. WaixEs. Very definitely. 

“Senator Futsrigut. What was the nature of the safe conduct, 
to where? 

“Mr. Waites. He was being let out. He was in asylum there. 
He was being let out to go to one of his own homes in the country. 

“Senator Futspricut. But not outside of the country. 

“Mr. Wares. Not outside of the country; no. 

“Senator Futsrianut. They did not guarantee him safe exit? 

“Mr. Waites. No; but they guaranteed that if he left the Yugoslav 
Embassy he would not be arrested and would be allowed to live in 
quiet retirement in Hungary. 

“Senator SpARKMAN. But instead he was arrested and actually 
taken. 

“Mr. Wares. Actually taken by the Russians themselves. 

“Senator SPARKMAN. Into Rumania. 

“Mr. Wares. Into Rumania. 

“Senator CapeHart. You were there at the time? 

“Mr. WartEs. Yes, sir. 

“Senator CapEHART. So you are speaking with firsthand knowledge. 

“Mr. WarEs. Yes, sir; I think I can say that. 

“Senator SPARKMAN. Was his execution just yesterday or has it 
been some time in the past and just announced yesterday? 

“Mr. Waites. The first I heard about it was when it was announced 
yesterday, sir. There was a secret trial. I do not think anyone 
knows when the trials are over, take place, or when the individuals are 
executed. 

“Senator MANnsFieLp. Did the Soviet Union or the Rumanian 
Government guarantee him safety and security in Rumania when he 
left Hungary? 

“Mr. Waixes. As I recall, sir, the note which went to him when 
he was in the Yugoslav Embassy gave him two choices: One was that 
they would let him go to Rumania and live quietly and peacefully 
there; the other was that he could be in Hungary but not in politics, 
and stay there. 

“Senator MANSFIELD. But how did he get into Rumania? 

“Mr. Warnes. He was taken in this bus which he boarded, thinking 
he-was going to be taken to his country home and be released. They 
were taken to the local prison there in Budapest and then during the 
course of the night either the Hungarians or the Russians took them 
down to Rumania by train, so far as I know.”’ 


O 
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85TH CONGRESS SENATE REPORT 
2d Session No. 1728 


PEACEFUL EXPLORATION OF OUTER SPACE 


JUNE 19, 1958.—Ordered to be printed 


REANING ROOM 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany H. Con. Res. 332] 


The Committee on Foreign Relations, having had under considera- 
tion the concurrent resolution (H. Con. Res. 332), relative to the estab- 


lishment of plans for the peaceful exploration of outer space, report 
the same favorably without amendment and recommend that it do 
pass. 


PURPOSE OF THE RESOLUTION 


The resolution expresses the sense of the Congress that the United 
States should, through international agreement or other appropriate 
means, seek to ban the use of outer space for military purposes, and 
provide for joint exploration of outer space, and establish methods to 
settle disputes which may arise. 


COMMITTEE ACTION 


The resolution was introduced by Hon. John W. McCormack, 
chairman of the Select Committee on Astronautics and Space Explora- 
tion of the House of Representatives, and reflects the views of that 
committee. It was favorably reported by the House Foreign Affairs 
Committee after public hearings and passed the House on June 2, 
without objection. 

On June 17, the Committee on Foreign Relations considered the 
resolution and ordered it reported favorably. 
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TEXT OF THE RESOLUTION 


The resolution is brief and self-explanatory. 


Whereas man is standing upon the threshold of a new era 
of space exploration; and 

Whereas it is the devout wish of all peoples everywhere, 
in every nation, in every environment, that the exploration 
of outer space shall be by peaceful means and shall be 
dedicated to peaceful purposes; and 

Whereas the United States as a nation and as a people 
favors the peaceful solution of all international problems: 
Now, therefore, be it 

Resolved by the House of Representatives (the Senate con- 
curring), That the Congress of the United States believes 
that the nations of the world should join in the establishment 
of plans for the peaceful exploration of outer space, should 
ban the use of outer space for military aggrandizement, 
and should endeavor to broaden man’s knowledge of space 
with the purpose of advancing the good of all mankind rather 
than for the benefit of one nation or group of nations; 

That it is the sense of the Congress: 

That the United States should strive, through the 
United Nations or such other means as may be most 
appropriate, for an international agreement banning 
the use of outer space for military purposes; 

That the United States should seek through the United 
Nations or such other means as may be most appropriate 
an international agreement providing for joint explora- 
tion of outer space and establishing a method by which 
disputes which arise in the future in relation to outer 
space will be solved by legal, peaceful methods, rather 
than by resort to violence; 

That the United States should press for an inter- 
national agreement providing for joint cooperation in 
the advancement of scientific developments which can 
be expected to flow from the exploration of outer space, 
such as the improvement of communications, the better- 
ment of weather forecasting, and other benefits; and 

That the Congress respectfully requests the President 
to effectuate in every way possible the objectives set 
forth in this resolution. 


COMMITTEE RECOMMENDATION 


The committee recommends prompt passage of House Concurrent 
Resolution 332. 

The resolution gives congressional support to the proposal made by 
President Eisenhower on January 12, 1958, in a letter to Nikolai 
Bulganin: 


I propose that we agree that outer space should be used 
only for peaceful purposes. We face a decisive moment in 
history in relation to this matter. Both the Soviet Union 
and the United States are now using outer space for the 
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testing of missiles designed for military purposes. The time 
to stop is now. 

I recall to you that a decade ago, when the United States 
had a monopoly of atomic weapons and of atomic experience, 
we offered to renounce the making of atomic weapons and to 
make the use of atomic energy an international asset for 
peaceful purposes only. If only that offer had been accepted 
by the Soviet Union, there would not now be the danger from 

nuclear weapons which you describe. 

The nations of the world face today another choice per- 
haps even more momentous than that of 1948. That relates 
to the use of outer space. Let us this time, and in time, 
make the right choice, the peaceful choice. 

There are about to be perfected and produced powerful 
| new weapons which, availing of outer space, will greatly 
increase the capacity of the human race to destroy itself. 
. If indeed it be the view of the Soviet Union that we should 
not go on producing ever newer types of weapons, can we 
not stop the production of such weapons which would use or, 
. more accurately, misuse, outer space, now for the first time 
. opening up as a field for man’s exploration? Should not 
outer space be dedicated to the peaceful uses of mankind 
and denied to the purposes of war? That is my proposal. 


The resolution is complementary to the National Aeronautics 
. and Space Act of 1958, recently passed by both Houses of Congress. 
The Space Act relates primarily to domestic policy and responsibilities 
for aeronautical and space activities of the United States. By the 
same token, House Concurrent Resolution 332 expresses the sense of 
Congress on foreign policy objectives with regard to the exploration of 
outer space. It is the understanding of the Committee on Foreign 
Relations that any international agreement that might be concluded 
on the subject of space will be subject to approval in accordance with 
| our constitutional processes. No costs to the Federal Government 
are involved in the approval of House Concurrent Resolution 332. 
The resolution has the support of the Department of State which 
commented as follows: 


The Department has reviewed the resolution and believes 
that it adequately expresses and is consistent with the aims 
and desires of this Government in fostering international 
cooperation in the field of outer space. 


The Committee on Foreign Relations hopes that the Senate will 
join the House in giving early approval to House Concurrent Resolu- 
tion 332. 
| 


| O 
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MAIN 
READING ROOM 


BOSTON NATIONAL HISTORIC SITES COMMISSION 


JUNE 19, 1958.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 12088] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 12088) extending the time in which the Boston 
National Historic Sites Commission shall complete its work, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

At the end of the bill add the following sentence: 


Section 5 of the aforesaid joint resolution, as amended, is 
further amended by striking out ‘‘$40,000” and by inserting 
in lieu thereof “‘$60,000’’. 


PURPOSE OF THE LEGISLATION 


The act of June 16, 1955 (69 Stat. 136) established the Boston 
National Historic Sites Commission and provided that it would cease 
to exist 2 years after approval of the act. The act of February 19, 
1957, extended the expiration date to June 16, 1958. H. R. 12088 
would extend the life of the Commission an additional year. The 
Commission has been unable to complete its work because of the need 
to concentrate on preserving a section of the historic Lexington- 
Concord Road threatened with destruction. 

The funds of the Commission have been largely expended over this 
extended period of operation and the continued activities of the 
Commission for an additional year require the appropriation of $20,000 
for that purpose. 

AGENCY REPORT 


Set forth below is the favorable report of the Department of the 
Interior on S. 3803, a companion measure introduced by Senator 
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Saltonstall. The Department’s report has received the approval 
of the Bureau of the Budget. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 18, 1988. 
Hon. James E. Murray, 
Chairman. Committee on Interior and Insular Affairs, 
United States Senate. Washington, a 

Drar SeNaTOR Murray: Your committee has requested a report 
on S. 3803, a bill extending the time in which the Boston National 
Historic Sites Commission shall complete its work. 

We recommend the enactment of this bill. 

5. 3803 would extend for an additional year the time in which the 
Boston National Historical Sites Commission may complete its study 
and submit a report concerning the historic objects, sites, and build- 
ings in Boston and general vicinity thereof relating to the colonial 
and Revolutionary periods, as prescribed by the joint resolution of 
June 16, 1955 (69 Stat. 136), as amended. 

We are informed that steady and substantial progress has been made 
in the work of the Boston National Historic Sites Commission, with 
surveys and evaluations completed for more than 20 outstanding 
historical properties in Boston and vicinity. However, the concen- 
tration of the Commission during the past 2-year period on a time- 
consuming and complex emergency program, designed to save the 
last relatively unspoiled 4-mile section of the historic Lexington- 
Concord Road, scene of the opening events on April 19, 1775, of the 
American Revolution, has delayed completion of the Commission’s 
studies of historical preservation problems in Boston proper. 

An additional year’s extension of the life of the Commission is 
desirable in order (1) to complete the inventory, appraisal, and 
historical evaluation of important historic sites and buildings in 
Boston surviving the colonial and Revolutionary periods; (2) to ree- 
ommend an adequate historical marking program for those bistoric 
sites where the original structures no longer exist; and (3) to prepare 
recommendations for the promotion of public visitation and under- 
standing of historic sites and structures whether preserved by State, 
local, and Federal Government or by private associations. 

There has been appropriated previously, as authorized by the joint 
resolution of June 16, 1955 (69 Stat. 136), the sum of $40,000 for the 
work of the Commission. Almost all of these funds have been 
expended. Continuation of the activities of the Commission for an 
additional year will require the appropriation of $20,000 for that 
purpose. We recommend, accordingly, the following amendment: 

At the end of the bill, add the following sentence: “Section 5 of the 
aforesaid joint resolution, as amended, is further amended by striking 
out ‘$40,000’ and by inserting in lieu thereof ‘$€0,000’.”’ 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger Epnsv, 
Assistant Secretary of the Interior. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO AMEND 
THE REPAYMENT CONTRACT WITH THE ARCH HURLEY CON- 
SERVANCY DISTRICT, TUCUMCARI PROJECT, NEW MEXICO 


JUNE 19, 1958.—Ordered to be printed 


Mr. ANnpDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 3469] 


The Committee on Interior and Jnsular Affairs, to whom was 
referred the bill (S. 3469), to amend the act of July 31, 1953, relating 
to the Arch Hurley Conservancy District, Tucumeari reclamation 
project, New Mexico, having considered the same, report favorably 
thereon with an amendment in the nature of a substitute, and recom- 
mend that the bill, as amended, do pass. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the Secretary of the Interior is authorized, upon the concurrence of the Arch 
Hurley Conservancy District, New Mexico, to amend further the repayment 
contract dated December 27, 1938, as amended on August 20, 1953, with said 
District to provide that the construction cost repayment obligation of the District, 
in the amount agreed to in said contract, as amended, and on which payments 
of installments are to commence in 1959, may be repaid in accordance with a 
variable repayment formula which, being based on full repayment within forty 
years, or as near thereto as is consistent with the adoption and operation of such a 
formula, permits variance in the required annual payments in the light of economie 
factors pertinent to the ability of the District to pay: Provided, That any such 
amendatory contract making provision for the repayment of the District’s con- 
struction cost repayment obligation in accordance with a variable repayment 
formula may provide further that for the years 1959 and 1960 the Arch Hurley 
Conservaney District’s annual installments shall each be fixed in the sum of 
$30,000. 


Amend the title to read: 


A BILL To authorize the Secretary of the Interior to amend the repayment con- 
tract with the Arch Hurley Conservancy District, Tucumcari project, New Mexico. 
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PURPOSE OF THE BILL 
« 

The purpose of S. 3469, as amended, is to aid the Arch Hurley 
Conservancy District in the irrigation de .velopment of the Tucumcari 
project, New Mexico, by lightening the repayment load while the 
water users are recovering from a series of adverse circumstances that 
have beset the project. These include (a) severe shortage of water 
during a ciritical drought period, (6) unfavorable weather “conditions, 
(c) disadvantageous farm price-cost relationships, (d) absence of a 
cash crop suitable for effective production on the project, and 
(e) the slowness with which lands have been placed under irrigation. 

In spite of the difficulties encountered by the water users, the proj- 
ect shows evidence of becoming a sound operation with time and 
encouragement. As originally proposed in S. 3469, the development 
period during which no construction repayments would have been 
made was to be extended from 1958 to 1963. 

The Department of the Interior which has jurisdiction over the 
project through the Bureau of Reclamation, however, recommended 
a substitute bill. The substitute provides for an annual repayment 
of $30,000 each in 1959 and 1960, after which repayments would be 
made under a variable repayment formula based on the value of crop 
production. Full repayment of the district’s obligation would be 
achieved in 40 years. 

BACKGROUND 


Background of the Tucumcari project is set forth in the attached 
comments of the Department of the Interior dated June 9, 1958. 

Notwithstanding the vicissitudes that have confronted the Tucum- 
cari project, due to no fault of the water users, the development has 
a stabilizing influence on the agriculture in the area. It supports a 
Recaro of more than 1 000° persons on 350 full-time farms and 

175 part-time farms. 

The Arch Hurley Conservancy District, the repayment contract 
and operating agency for the project, is endeavoring to work out its 
repayment and related problems to the best of its ability and deserves 
credit and encouragement for its efforts to bring about a permanent 
irrigation development in the Tucumcari area that will contribute 
more and more to the stabilization of New Mexico. 

The following telegram was received from the district in connection 
with S. 3469: 

Tucumcari, N. Mex., June 11, 1988. 
Hon. Curnton P. ANDERSON, 
United States Senate, Washington, D. C.: 

Am advised Secretary of Interior has reported department views 
on your bill, S. 3469. Our board of directors feel the substitute bill 
suggested by Interior De partment satisfactory if S. 3469 cannot be 
passed. This district must set 1959 assessments and levies this month 
to meet requirements of New Mexico law. Essential we know soon 
amount needed to meet 1959 construction charge installment. Your 
efforts in behalf this district certainly appreciated. 

AuBEeRT M. MirTcHELL, 
District Manager, Arch Hurley Conservancy District. 
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Because of the adverse conditions confronting the Tucumcari 
project, the committee reluctantly recommends the substitute pro- 
posal of the Department of the Interior with the understanding that 
the situation will be kept under surveillance with a view to further 
remedial legislation should the provisions of the amended bill work 
undue hardships on the water users. 


COMMENTS AND RECOMMENDATIONS OF DEPARTMENT OF THE INTERIOR 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 9, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Se nate, Washington, D. C. 


Dear Senator Murray: This responds to your request for the 
views of this Department on S. 3469, a bill to amend the act of July 
31, 1953, relating to the Arch Hurley Conservancy District, Tucum- 
cari reclamation project, New Mexico. 

We recommend that there be enacted, in lieu of the provisions of 
the bill designated above, the proposed substitute bill attached to this 
report. 

If S. 3469 is enacted, it would, in effect, authorize the Secretary of 
the Interior to extend for 5 years, from 1958 to 1963, the development 
period for the Tucumcari project, New Mexico. 

The Tue umceari reclamation project was authorized by the act of 
August 2, 1937 (50 Stat. 557), as amended by the act of April 9, 1938 
(52 Stat. 211 ). The finding of feasibility required by the latter act 
was made on October 31, 1938, and approved by the President on 
November 1, 1938. The Arch Hurley Conservancy District executed 
a contract on December 27, 1938, for the repayment of the construe- 
tion costs of the project. 

At the time the district executed its repayment contract, reclama- 
tion law made no provision, as it now does, for a development period 
prior to the commencement of payment of construction charges. 
Such a provision came into the laws with the enactment of the Recla- 
mation Project Act of 1939 (32 Stat. 1187), somewhat less than a 
year after the district’s contract was executed. 

Construction of the Tucumcari project was initiated in 1940 but, 
because of interruption and delay resulting from World War II, the 
distribution system was not sufficiently completed to deliver water 
to all project lands until late 1949. Notice of completion of the 
project was given, in accordance with the provisions of the repayment 
contract, on “October 17 7, 1952. The effect of the giving of this notice 
was to make the first payment on the total construction obligation 
fall due in 1954, with half of the first installment payable on Febru- 
ary 1, 1954, and the other half on August 1, 1954. 

Since it was felt that there was a real need for a development 
period on the Tucumcari project, the Congress passed, and the Presi- 
dent approved, the act of July 31, 1953 (67 Stat. 243, Public Law 168, 
83d Cong.). This act authorized the Secretary of the Interior to 
amend the repayment contract with the Arch Hurley Conservancy 
District to extend to the district the benefits of section 7 (b) of the 
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Reclamation Project Act of 1939 by permitting the district to have 
the benefit of a development period, to terminate not later than the 
year 1958. Under the provisions of that act, the district was to 
obligate itself to take over the care, operation, and maintenance of 
the project works as designated by the Secretary. 

We were then of the opinion that the settlers on the project ought 
to have an opportunity to become established and to get their lands 
into a state of production commensurate with repayment require- 
ments before undertaking repayment of construction costs, and we 
therefore supported that legislation. Had the repayment contract 
been executed after the effective date of the Reclamation Project Act, 
in our view it would unquestionably have provided for such a develop- 
ment period. However, it was the recommendation of this Depart- 
ment that the legislation provide specifically that the development 
period should terminate not later than the year 1958, thereby requiring 
that the first payment on construction charges should be due in 1959. 

The district executed an amendatory repayment contract dated 
August 20, 1953, which, pursuant to the terms of the act of July 31 
1953, made provision for a development period of 5 years beginning 
with the calendar year 1954 and for the commencement in 1959 of 
payments on the district’s construction cost obligation of $5,825,470.45 
which is to be repaid in forty successive equal annual installments of 
$145,635 each. 

The bill which is now pending before your committee would author- 
ize a further amendment to the repayment contract to extend the 
development period an additional 5 years and thereby delay until 
1964 the first payment on the construction cost obligation. 

We are aware that a combination of unfortunate circumstances 
has limited the progress of irrigation development on the Tucumcari 
project. These include a serious shortage of water during one of the 
worst droughts ever to be recorded in the Southwest, unfavorable 
weather conditions, disadvantageous farm price-cost relationships, 
an inability to discover a high productive cash crop suitable for wide- 
spread produc tion on the project, and the failure to place certain lands 
under irrigation. Despite these difficulties of the past few years, we 
are confident that over the long run the project will be a successful 
operation. Nonetheless, it must be recognized that there is a sound 
basis for some relief at this time from the requirements of the contract 
which provide that, beginning with calendar year 1959, the district 
must commence payment of “the fixed annual installments on con- 
struction costs. 

In our opinion, instead of an extension of the development period 
for an additional 5 years, the effective solution for the district’s long- 
term repayment difficulties lies in the adoption of a variable payment 
plan which will recognize changes in the ability of the project settlers 
to meet repayment installments from year to year and will permit 
adjustments in the district’s annual payments to reflect such changes 
in their ability to pay. If the Congress should enact legislation to 
permit this Department to negotiate an amendatory repayment 
contract with the Arch Hurley ‘Conservancy District which would 
provide for a variable repayment plan of meeting annual project 
construction charges, it would be our intention to attempt to work out 
a repayment plan which would involve retention of an annual base 
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charge of annual installments required to pay the district’s construc- 
tion obligation over a 40-year period, giving consideration to the 
effect of a reduced fixed payment for the years 1959 and 1960, which 
base charge would be multiplied by the product of the productive 
factor and the agricultural parity ratio for project lands to give the 
specific amount of the installment due for each year. This proposal 
would give weight not only to the level of farm prices but also tothe 
costs of farming operations. Representatives of the Bureau of 
Reclamation have already had some preliminary discussions along 
this line with officials of the district. 

With respect to the immediate financial problems of the district, 
as they may be aggravated by the current contract requirement to 
meet construction charges in 1959, we suggest, if the proposal made 
above is favorably considered, that the Secretary be authorized to 
fix the district’s construction obligation payments for 1959 and 1960 
at $30,000 for each year. We make this proposal in the belief that the 
interests of the district and the United States would be served best 
by requiring the water users to begin making payment toward project 
construction costs in 1959 as present contract arrangements provide. 
Payment of this reduced fixed amount during each of the next 2 years 
should not work an undue hardship on present irrigators, and the 
owners of lands which are not yet developed would probably be 
inclined to undertake such development because of this repayment 
requirement. It has been our experience in other areas that there 
may be a tendency on the part of some landowners to permit lands to 
lie idle if there are no charges that compel the landowners to develop 
the economic potentiality of the land. Initiating the payment of 
irrigation charges at this time should encourage full development of 
all of the irrigable lands on the project without additional delay. 

There is attached a draft of bill which would effectuate the recom- 
mendations contained in this report. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 
Enclosure. 


A BILL To authorize the Secretary of the Interior to amend the repayment 
contract with the Arch Hurley Conservancy District, Tucumcari project, 
New Mexico. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior is authorized, upon the concurrence of the Arch Hurley 
Conservancy District, New Mexico, to amend further the repayment 
contract dated December 27, 1938, as amended on August 20, 1953, 
with said district to provide that the construction cost repayment 
obligation of the district, in the amount agreed to in said contract, 
as amended, and on which payments of installments are to commence 
in 1959, may be repaid in accordance with a variable repayment 
formula which, being based on full repayment within 40 years, or 
as near thereto as is consistent with the adoption and operation of 
such a formula, permits variance in the required annual payments in 
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the light of economic factors pertinent to the ability of the district 
to pay: Provided, That any such amendatory contract making pro- 
vision for the repayment of the district’s construction cost repayment 
obligation in accordance with a variable repayment formula may 
provide further that for the years 1959 and 1960 the Arch Hurley 
Conservancy District’s annual installments shall each be fixed in the 
sum of $30,000. 0 
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Mr. Fusricut, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H. R. 12586] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 12586) to amend section 14 (b) of the Federal Reserve 
Act, as amended, to extend for 2 years the authority of Federal Re- 
serve banks to purchase United States obligations directly from the 
Treasury, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


INTRODUCTION 


H. R. 12586 would extend for 2 years, until June 30, 1960, the 
present authority of the Federal Reserve banks to purchase securities 
directly from the Treasury in amounts not to exceed $5 billion out- 
standing at any one time. This extension has been recommended by 
the Treasury Department and the Federal Reserve Board. 

The provision supplies a two-way street in that within the same 
limitations, the Federal Reserve banks may sell such obligations 
directly to the United States. 

Under the statute, the Board of Governors of the Federal Reserve 
System must include in its annual report to the Congress detailed 
information about such direct purchases from or sales to the United 
States by Federal Reserve banks. 

The present Federal Reserve authority to make direct purchase of 
Government securities is contained in section 14 (b) of the Federal 
Reserve Act. This authority was first granted to the Federal Reserve 
banks in 1942 and has been extended by the Congress for 2-year 
periods since that time. 

The direct purchase authority of the Federal Reserve banks is 
important to the Treasury because it can be used to smooth out the 
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effects on the money market of short-run peaks in the Government’s 
cash receipts and disbursements. It can be used temporarily until 
steps can be taken to offer other public debt obligations for sale by 
public subscription in case any unusually large amounts of demand 
obligations should be presented to the Treasury for payment at a 
time when the cash balance is at a low level 

Since 1953, the amount of such borrowing has exceeded $1 billion 
only on 1 day, and repayments have usually been made within 2 
weeks’ time. There was no direct borrowing in 1955, 1956, or 1957, 
but such borrowing was resumed in March 1958. Except for the 
direct purchases from the Tre asury under section 14 (b), the Federal 
Reserve banks must resort to the open market for acquisition of all 
other types of securities issued by the Treasury. 


BACKGROUND 


Prior to 1935 Federal Reserve banks could purchase Government 
obligations either in the market or directly from the Treasury. The 
Banking Act of 1935, however, required that all purchases of Govern- 
ment securities by Federal Reserve banks be made in the open market. 
In 1942 the authority of the Federal Reserve banks to purchase 
securities directly from the Treasury was restored, but a limit of 
$5 billion was placed on the amount outstanding at any one time. 
The $5 billion authority was granted initially only through 1944, but 
the Congress has extended it from time to time so as to provide 

continuous limited direct borrowing authority ever since. 

The power to engage in such direct transactions has been used 
sparingly since 1942, as shown in the following table setting forth data 
concerning direct purchases of United States obligations by ‘the Federal 
Reserve banks from the United States Tres asury: 


Direct borrowing from Federal Reserve banks 


Maximum Number of Maximum 

Days used amount at separate number of 
any time times used | days used at 

any 1 time 


Millions 


None 
None 
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NEED FOR LEGISLATION 


This autbority has been used only to meet temporary requirements 
of the United States Treasury for funds. It has been found helpful 
in tiding the Treasury over a period of lean receipts just before the 
quarterly dates for payment of Federal income taxes. At that time 
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short-run movements of funds are large and difficult to estimate with 
precision. Except for this direct purchase technique, the United 
States Treasury would either have to draw on its balances with 
various depositaries or sell obligations in the open market. 

The withdrawal of Treasury bank balances from commercial banks 
tends to tighten bank reserves and the credit market. An increase in 
the Treasury’s balance with commercial banks tends to make bank 
reserves more plentiful and ease the credit market. Sudden sub- 
stantial fluctuations in these balances can therefore affect the money 
market to a considerable degree. A direct sale of United States 
obligations to the Federal Reserve banks avoids the necessity of 
disturbing Treasury balances in commercial banks, thus tending to 
stabilize their effect on the money market. 

Sales of United States obligations in the open market also have a 
direct effect on the Nation’s credit system. Moreover, such sales 
usually require more advance planning than does the direct purchase 
method, making the latter more useful in an emergency need for funds. 
The cost in terms of interest of obligations sold on the open market 
obviously depends upon the tone of the open market at the time. In 
the direct purchase method, the interest cost of the transaction can 
be established by negotiation between the Federal Reserve Open 
Market Committee and the Department of the Treasury apart from 
the requirements of establishing an interest rate in the open market. 
A nominal rate of one-fourth of 1 percent has been normally used in 
the direct purchase transactions, which have involved Treasury cer- 
tificates having maturities of a few days at the most. 

From the standpoint of the United States Treasury, therefore, this 
direct purchase technique has been useful as a safety valve in enabling 
it to discharge its responsibility of debt management policy. Its use 
avoids the more severe effects that might be caused by alternative 
devices available to the United States Treasury to obtain the needed 
funds; and it is a technique usable independent of the monetary 
condition of the open market. 

It has been compared to an overdraft privilege in favor of the United 
States Treasury on the Federal Reserve banks. 

This direct purchase authority may also serve well in an emergency 
when the money market is badly disrupted, but the United States 
Treasury needs additional funds. 

To aid in congressional review, the use of the power must be detailed 
in annual reports of the Board of Governors of the Federal Reserve 
System. The obligations issued are subject to the United States debt 
limit. 

SUMMARY 


The Department of the Treasury has requested passage of this bill 
and the Board of Governors of the Federal Reserve System has en- 
dorsed it. Constituting, as it does, an avoidance of the usual restraints 
on debt management brought to bear by market conditions, this 
authority should be used rarely, circumspectly, and only when truly 
necessary. Its too frequent use might well indicate something amiss 
in the machinery of sound debt management deserving a careful study 
by the Congress. 

Jsed properly, however, this direct purchase and sale authority can 
perform a salutory function in the public interest. At this time, 
therefore, the committee unanimously recommends a 2-year extension 
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of the present authority granted Federal Reserve banks to use that 
authority. 



































CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman). 


FrprerRaL Reserve Act, as AMENDED 
* * * * * * * 

nee ee F 

Every Federal Reserve bank shall have power: 

(a) * * * 

(b) To buy and sell, at home or abroad, bonds and notes of the 
United States, bonds of the Federal Farm Mortgage Corporation hav- 
ing maturities from date of purchase of not exceeding six months, 
bonds issued under the provisions of subsection (c) of section 4 of the 
Home Owners’ Loan Act of 1933, as amended, and having maturities 
from date of purchase of not exceeding six months, and bills, notes, 
revenue bonds, and warrants with a maturity from date of purchase 
of not exceeding six months, issued in anticipation of the collection 
of taxes or in anticipation of the receipt of assured revenues by any 
State, county, district, political subdivision, or municipality in the 
continental United States, including irrigation, drainage and reclama- 
tion districts, such purchases to be made in accordance with rules 
and regulations prescribed by the Board of Governors of the Federal 
Reserve System: Provided, That, ap any other provi- 
sion of this Act, (1) until [July 1 , 1958] July 1, 1960 any bonds, 
notes, or other obligations which are direct obligations of the United 
States or which are fully guaranteed by the United States as to prin- 
cipal and interest may be bought and sold without regard to maturities 
either in the open market or directly from or to the United States; 
but all such purchases and sales shall be made in accordance with the 
provisions of section 12A of this Act and the aggregate amounts of 
such obligations acquired directly from the United States which is 
held at any one time by the twelve Federal Reserve banks shall not 
exceed $5,000,000,000; and (2) after [June 30, 1958] June 30, 1960, 
any bonds, notes, or other obligations which are direct obligations of 
the United States or which are fully guaranteed by the United States 
as to principal and interest may be bought and sold without regard to 
maturities but only in the open market. The Board of Governors of 
the Federal Reserve System shall include in their annual report to 
Congress detailed information with respect to direct purchases and 
sales from or to the United States under the provisions of the preceding 
proviso. 

O 
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Mr. SparKMAN, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 4035] 


The Committee on Banking and Currency report favorably a com- 
mittee bill (S. 4035) to extend and amend laws relating to the 
provision and improvement of housing and the renewal of urban com- 
munities, and for other purposes, and recommends that the bill do pass. 


INTRODUCTION 


The Committee on Banking and Currency held hearings on, and 
considered in executive session, the following bills: S. 2791, S. 2865, 
S. 2872, S. 2992, S. 3064, S. 3213, S. 3281, Senate Joint Resolution 153, 
S. 3351, S. 3398, S. 3399, S. 3484, S. 3548, S. 3713, S. 3717, S. 3781, 
S. 3805, S. 3813, S. 3824, S. 3855, S. 3871, S. 3885, and a committee 
print prepared by Senator Sparkman. In addition to the bills and the 
committee print, certain other proposals and recommendations, made 
during the legislative hearings, were considered. From these sources, 
the committee has drafted an original bill, which is reported for the 
consideration of the Senate. 

The bills and recommendations presented to the committee have 
dealt with almost every phase of every housing program under the 
jurisdiction of the committee. The omnibus bill approved by the 
committee contains, among others, the following major proposals: 

1. A substantal new authorization for FHA mortgage insurance 
programs. 

2. The creation of a new mortgage insurance program for elderly 
persons housing. 

3. Liberalization of equity requirements and cost limits for certain 
FHA rental housing programs. 

1 
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4. A long-range extension of the urban renewal program, with 
additional capital grant authorization. 

5. A revision of the public housing program. 

6. An extension and revision of the college housing program. These 
major provisions and other features of the bill are discussed more 
completely in the following paragraphs. 


TITLE I—FHA INSURANCE PROGRAMS 
PROPERTY IMPROVEMENT LOANS 


Section 101.—During consideration of housing legislation in 1956, 
the committee was asked to make the FHA title I home improvement 
program permanent. At that time, the committee did not place the 
program on a permanent basis. However, it did extend the program 
until 1959. In addition, Senate Report No. 2005, 84th C ongress, con- 
tains a statement indicating the intention of the committee to con- 
sider further extension of the program 1 year in advance of the expira- 
tion date provided in the Housing Amendments of 1956. Accord- 
ingly, the committee considered the matter , and in section 101 of this 
bill provides for a 1-year extension of the title I home improvement 
program, until September 30, 1960. 

The home improvement program has been useful in preventing resi- 
dential deterioration and obsolescence. The committee is hopeful 
that the program will continue to play its part in preventing slums 
and blight through the medium of insuring lenders against losses on 
loans for the repair and rehabilitation of dwellings. 


PAYMENT OF INSURANCE BY FHA (TECHNICAL) 


Section 102 of the bill would make a technical amendment relating 
to the handling of acquired property and payment of insurance 
claims by the FHA. The provisions contained in this section have 
already been enacted by the Congress for most of the FHA sales hous- 
ing programs, and would be extended by this section to some FHA 

sales housing programs from which such provisions were inadvertently 
omitted. 


INCREASES IN FHA MORTGAGE CEILINGS (1-, 2-, AND 3-FAMILY) 


Section 103 (a) increases the maximum insurable mortgage amounts 
applicable to 1-, 2-, and 3-family houses insured by the FHA under 
section 203 of the National Housing Act. The new ceilings are 
$22.500 for a 1-family residence, $25,000 for a 2-family residence, 
and $30,900 for a 3-family residence. This compares with the present 
ceiling on similar properties of $20,000 in the case of 1- or 2-family 
residences, and $27,500 in the case of a 3-family residence. The 
$35,000 limit applying to a 4-family residence remains unchanged. 

In providing these higher mortgage amounts for FHA’s basic pro- 
gram, the committee has recognized that over the past several years 
there have been substantial increases in the costs of building materi als, 
labor, and land. A trend has developed in the direction of producing 
higher priced houses which the committee feels does not serve the 
mass market for new homes. The committee wishes to express its 
considered judgment that every effort should be made to reverse 
this trend and that builders should be encouraged to direct their ef- 
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forts to providing more house for the money. There should also be 
a continued effort to encourage the home-building industry to concen- 
trate on lower-cost homes, where the demand and need are real and 
urgent. 


MAXIMUM MORTGAGE FOR NONOWNER-OCCUPANT 


Section 103 (b) would make the nonowner-occupant eligible for 
an FHA-insured loan in an amount equivalent to that which an owner- 
occupant may receive. This provision would apply only to homes 
financed under section 203 of the National Housing Act (primarily 
single-family homes). As a condition to receiving the higher loan 
amount, the nonowner-occupant must put into escrow 15 percent of the 
original principal amount until such time as he sells the property 
to an owner-occupant. If the property has not been sold to an owner- 
occupant at the end of an 18-month period, the funds held in escrow 
would be applied to reduce the loan. 

This provision would be helpful to the homeowner and the indus- 
try intworespects. First, it will avoid the duplication of closing costs 
which may be currently involved as a result of closing the original loan 
in the name of the nonowner-occupant and closing the subsequent loan 
in the name of the owner-occupant. Under this plan, the original 
mortgage would be assigned to the owner-occupant. Second, many 
home purchasers today already own their homes and wish to acquire 
larger or improved dwellings. Since most of these owners have accu- 
mulated equity in their present homes, they must utilize this equity 
as a downpayment on the new home. Thus, real-estate dealers and 
builders must accept trade-in homes in many cases in lieu of down- 
payments on new homes, This provision will enable builders and real- 
estate dealers to place a mortgage on the old house in the full amount 
available to an owner-occupant and transfer that mortgage to the 
new owner when the house is sold. 


REGULAR RENTAL HOUSING PROGRAM 


Section 104 deletes from section 207 of the National Housing Act 
existing provisions relating to housing for elderly persons. The com- 
mittee bill proposes a new program of mortgage insurance designed 
to provide housing for the elderly, which appears in title II of this 
bill. 

Section 104 also increases the insurable loan amount under FHA 
section 207 (the regular rental housing program). Under existing 
law, mortgage amounts are limited by a per unit ceiling for small 
apartments and by a per room ceiling for large apartments. Addi- 
tional allowances are made for elevator-type apartments and for con- 
struction in high-cost areas. The following table illustrates present 
cost limitations on rental housing as compared with those in the com- 
mittee bill. 














| 
| Present law Committee bill 
| Per unit Per unit 

| Per room if under Per room if under 

4 rooms 4 rooms 
ie an oie ch cx acc tee Sed | $2, 250 | $8, 100 $2, 500 $9, 000 
DUR VENEE BEM. + cabkpcuvacnehddhhumaberannaennel 2, 700 | 8, 400 3, 000 9, 400 
Increase for high-cost areas.................--.- Oe Wedssacdrcearhs Se Sl 
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Testimony taken by the subcommittee during November and Decem- 
ber of 1957 in various cities, as well as testimony taken during the 
regular legislative hearings in 1958, indicates that the lack of a sub- 
stantial production of rental housing is becoming more serious. 
Failure to maintain an adequate annual production of rental] housing 
may in future years lead to serious consequences. An unforeseen de- 
mand for large numbers of rental units in situations such as those 
which followed World War II and the Korean war could lead to 
shortages, hardship, and possibly rent control. Excessive unmet de- 
mand also may lead to “crash” programs which tend to be more ex- 
pensive and to produce less desirable housing. 

The following table indicates the total number of units in multi- 
family structures produced during each of the years 1947 through 
1957. Of particular interest is the number of FHA starts which in 
1956 dwindled to an alltime low of 6,000 units. The increase from 
6,000 to 18,000 in 1957 is attributable in some part to the urban re- 
newal program. 








Year Total | FHA | Year Total FHA 
SE 75, 000 - , , a ae 125, 000 36, 000 
SEE nai. cessceiecihchee a welotacinGiinsttieclie 118, 000 78, 000 Di ndiicestichswwcabainow’ 108, 000 25, 000 
eho ak dincedcdugeares dan 194, 000 Ee NE See eee 102, 000 8, 000 
I ice aiccinied we anmisesionnes 197, 000 158, 000 ee a 98, 000 6, 000 
a thie epnackababebaien 151, 000 SR ST NU winded d cociutbiseniienomeeichs 136, 000 18, 000 
RR Ee 139, 000 51, 000 


In addition to the production figures which show inadequate levels 
in the production of rental housing, as compared with production in 
the past, another method of demonstrating the need for rental hous- 
ing is the national vacancy rate. In the first quarter of 1958, only 
2.18 percent of all standard units in the United States were available 
for sale or rent. This figure reflects a level of 2.2 percent of stand- 
ard units for rent, and 0.6 percent for sale. Industry representatives 
have indicated that the decline in volume of rental housing is attrib- 
utable to the necessity for large equity requirements, limitations upon 
the income which may be produced by rental properties, attractive- 
ness of other types of investment, and the difficulties of cost certifica- 
tion. The committee bill provides an incentive for production of 
rental housing by increasing the insurable loan amount per room and 
per unit, as specified in the table above. 

This section of the bill also contains an amendment which affects the 
issuance of FHA insurance for trailer courts or parks. At the pres- 
ent time, the loan limits applicable to this program are $1,000 per 
space, and $300,000 per mortgage. These figures are changed by the 
bill to $1,500 per space, and $500,000 per mortgage. 


COOPERATIVE HOUSING 


Section 105 brings mortgage loan ratios for cooperative housing 
(sec. 213) generally in line with those already established for single- 
family housing (FHA sec. 203) and parallels the maximum mortgage 
amounts proposed for multifamily rental housing (FHA sec. 207). 
In its desire to encourage the construction of housing by and for co- 
operatives, the Congress has in the past provided special inducements 
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in FHA’s cooperative housing program. These inducements have 
generally been more liberal mortgage terms and authority for the 
purchase of cooperative housing mortgages by the Federal National 
Mortgage Association at par. 

The Housing Act of 1957 and the Emergency Housing Act of 1958 
reduced downpayments for single-family houses insured under FHA 
section 203, but_no corresponding changes were made for sales-type 
projects under FHA section 213. This amendment would bring mort- 
gage loan ratios for FHA section 213 more in line with the corre- 
sponding figures in present law for FHA section 203. It provides that 
the cooperative housing loan may not exceed 97 percent of the FHA 
Commissioner’s estimate of the replacement cost of the project. 

The cost limits per room and per unit, as well as the allowances 
for elevator-type structures and high-cost areas, are also increased in 
the same amounts as those applicable to FHA’s regular rental housing 
program, section 207. (See p. 3.) 

In addition, this section would authorize the FHA to include such 
community facilities as the Commissioner deems adequate to serve the 
occupants as part of the mortgage security for a cooperative project. 
Under existing law, these additional facilities may be permitted for 
management- -type cooperatives only. This amendment would extend 
similar benefits to the sales-type cooperative and to the investor-spon- 
sored cooperative. 


MORTGAGE CEILINGS FOR ALASKA, GUAM, AND HAWAII 


Section 106 authorizes the FHA Commissioner to increase mortgage 
ceilings for mortgages insured in Alaska, Guam, and Hawaii. ‘See- 
tion 214 of the National Housing Act presently authorizes the Com- 
missioner to increase mortgage ceilings by 50 percent in the Terri- 
tories of Alaska, Guam, and Hawaii because of higher costs prevailing 
in those Territories. It is also possible for the Commissioner to au- 
thorize special high-cost area increases within those Territories. How- 
ever, he may not “presently increase by 50 percent the high-cost area 
allowance. This section would permit the Commissioner to increase 
high-cost area allowances in these Territories by an additional 50 
percent. 

GENERAL MORTGAGE INSURANCE AUTHORIZATION 


Section 107 provides an increase, on July 1 of each of the years 
1959, 1960, 1961, and 1962, in the general mortgage insurance au- 
thorization which covers all FHA programs (except the property re- 
pair and home improvement program under title I of the National 
Housing Act, and the armed services rental housing program under 
title VIII of that act.) No authorization is pr ovided for the fiscal 
year beginning July 1, 1958, in this bill. However, a $4 billion ad- 
ditional authorization was provided by Public Law 85-442, effective 
June 4, 1958. 

This section would make available an authorization of $4 billion 
of new FHA insurance for each of the indicated years. This sum 
would be in addition to authorizations becoming available during each 
year as outstanding insurance and commitments to insure are re- 
duced through amortization or prepayment of mortgages or through 
expiration of outstanding commitments. However, the unused amount 
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of each $4 billion increment would lapse at the end of each fiscal year, 
except fiscal year 1963. 

Reversing the trend which has continued in the spring of 1958, there 
has been a substantial increase in the utilization of existing FHA in- 
surance authorization. The committee believes that authorization for 
a period of 4 years will encourage the housing industry at a time when 
the economic trend is downward. It is now evident that the impact 
of the 1958 Emergency Housing Act (Public Law 85-364) has been fa- 
vorable and that the resulting increase in the demand for FHA com- 
mitments should result in additional construction activity during the 
last half of 1958. The housing industry can make a real contribution 
toward economic recovery. The committee does not wish to slow 
down or reverse the upward trend in home building activity and, there- 
fore, proposes to supply sufficient FHA insurance authorization to 
help finance this additional construction. 


REPEAL OF OBSOLETE PROVISION 


Section 108 of the bill would repeal section 218 of the National 
Housing Act. This section deals with the transfer of application fees 
from one program, which is now obsolete, to other FHA programs. 
Since there are no fees which can be transferred, section 218 is with- 
out effect. 

HOUSING IN URBAN RENEWAL AREAS 


Section 220 of the National Housing Act was designed to assist the 
financing required for the rehabilitation of existing dwellings and the 
construction of new dwellings where such dwellings are located in 
urban renewal areas. The terms under this section were made more 
liberal than the regular sales housing under section 203 and the regu- 
lar rental housing under section 207 in order to aid the elimination of 
slums and blight and the prevention of the deterioration of residential 
property. The dwellings may either be for sale or for rent. 


Sales Housing 


Section 109 (a) would increase the maximum insurable loan 
amounts applicable to 1-, 2-, and 3-family residences to make them the 
same as the increases in ceilings proposed in section 103 of this bill 
for FHA section 203 housing. Costs of materials and labor in recent 
years have forced upward the total cost of construction and the com- 
mittee believes that mortgage ceilings should be raised upward con- 
sistent with the changes in costs. 

In approving the higher ceilings, the committee expressed the opin- 
ion that every effort should be made by the homebuilding industry 
and the FHA to provide housing in urban renewal areas at a price 
within reach of the moderate-income family. 

Rental Housing 

Section 109 (b) would increase maximum insurable loan amounts 
for multifamily housing in urban renewal areas under section 220. 
The new maximum amounts would be the same as those proposed for 
FHA/’s section 207 regular rental housing in section 104 of this bill. 
In addition to increasing the maximum insurable loans, section 109 
(b) of the bill would revise the maximum permissible loan ratio from 
90 percent of replacement cost (which may include a 10 percent allow- 
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ance for builder’s and sponsor’s risk and profit) to 100 percent of re- 
placement cost (excluding any allowance for builder’s and sponsor’s 
profit and risk). 

The principal reason for this change is to make more equitable the 
equity requirements for financing multifamily rental housing as be- 
tween a builder-sponsor on the one hand and an investor-sponsor on 
the other. Under present law, a redeveloper may obtain an insured 
Joan in an amount equal to 90 percent of the estimated replacement 
cost of new multifamily rental housing to be constructed in an urban 
renewal area. In order to reduce the cash equity required for such 
projects, the Congress in the Housing Act of 1956 added a provision 
that, in cases where the redeveloper is also the builder, the estimated 
replacement cost must include an allowance for builder’s and sponsor’s 
profit and risk (i. e., invest his time and profit), this reduces the cash 
in such cases where the redeveloper is also the builder, he can avoid 
‘ash payment of the 10-percent allowance for builder’s and sponsor’s 
profit and risk (i. e., invest his time and profit), this reduces the cash 
equity required. The practical effect in such cases is that the re- 
developer who is also the builder is able to obtain a mortgage loan ap- 
proximating his actual out-of-pocket cost of construction exclusive of 
any allowance for builder’s and sponsor’s profit and risk. 

However, in those cases where the redeveloper is not also the 
builder (i. e., the redeveloper contracts with an independent general 
contractor to construct the housing under a lump sum contract and has 
no identity of interest with such contractor), the situation is different 
and operates to the disadvantage of such a redeveloper. In such case, 
the allowance for builder’s and sponsor’s profit and risk is limited by 
existing law to 10 percent of all costs except land and the amount of 
the general construction cost. Since the percentage allowance is ap- 
plicable only to a small portion of total costs, the amount which such a 
redeveloper can reduce the cash equity required by avoiding cash pay- 
ment of the allowance is negligible. The practical effect in such cases 
is that the redeveloper who is not also the builder is not able to obtain 
a loan approximating his actual out-of-pocket cost of construction. 

The committee bill, therefore, provides that in the case of new multi- 
family rental housing to be constructed in urban renewal areas under 
section 220, the redeveloper may obtain an insured mortgage loan not 
exceeding his actual out-of-pocket cost, and the formula would apply 
to the redeveloper who is not the builder as well as to the redeveloper 
who is the builder. 

It is to be noted that the possibility of a redeveloper obtaining so- 
caled windfalls (4. e., insured mortgage loans in excess of actual cost 
of projects, and paying the proceeds of the insured mortgage loan in 
excess of actual cost to themselves) is eliminated by continuing to 
make applicable to these cases the cost certification requirements de- 
veloped by the Congress in 1954 and applied to FHA rental housin 
insurance programs since that time. Thus, under the bill as canmuhl 
by the committee, while the initial insurance commitment would be 
based on estimated actual out-of-pocket replacement cost, at project 
completion the redeveloper must certify out-of-pocket costs actually 
incurred and, if the out-of-pocket costs actually incurred, as certified 
by the redeveloper and approved by the Commissioner, are less than 
the original estimated replacement costs on which the mortgage loan 
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was based, the excess mortgage loan proceeds must be applied to re- 
duction of the principal amount of the FHA insured loan. 

The proposed law permitting FHA insurance for the full amount 
of the out-of-pocket costs of construction is permissive and not manda- 
tory upon FHA. At the present time FHA has an administrative 
requirement that the cash equity shall amount to at least 3 percent 
of replacement cost. The committee had no comment on this amount 
believing that the rebuilding of urban renewal areas is the one big 
challenge left unmet in carrying out the objectives of slum clearance 
and urban renewal and that FHA’s regulations should be sufficiently 
flexible within the law to interest builders and sponsors in construct- 
ing and rehabilitating houses in urban renewal areas. 

Section 109 (b) would amend FHA section 220 to permit the ex- 
clusion of certain land improvements as defined by the FHA Com- 
missioner from the statutory dollar amount limitations per room and 
per unit presently provided in the act. This new authority would 
apply only to multifamily housing projects under section 220 (hous- 
ing in urban renewelareas). It is necessary because the redevelopment 
plan for this type of project frequently restricts land coverage to an 
unusually small percentage of the total area of the property, thus 
leaving a large expanse of land to be suitably landscaped and other- 
wise improved. When the cost of this landscaping and related im- 
provements must be included within the dollar limits per room and 
per unit as at present, the sponsor seeks some method to reduce his 
cost through the elimination of otherwise desirable improvements. 
In many cases, landscaping and other exterior improvements are the 
first to be eliminated to the detriment of the appearance of a redevelop- 
ment area. This amendment would permit the costs of landscaping 
and related improvements to be included as a part of the mortgage, 
but to be excluded from the statutory dollar amount limits per room 
and per unit. 

RELOCATION HOUSING 


Section 221 of the National Housing Act is designed to help in the 
financing of new or rehabilitated housing for families being displaced 
at a result of governmental action. 


Eligible Families 


Under present law, the liberal mortgage insurance provided by 
section 221 housing is available to families located in a community 
with a federally approved “workable program” for community im- 
provement who are displaced as a result of governmental action or dis- 
placed from an urban renewal area. 

Section 110 would extend the benefits of section 221 to families dis- 
placed through governmental action without regard to the fact that 
these families live in a community which does not have a “workable 
program,” provided that the displacement takes place “in the environs 
of a community” which has such a program. The committee has been 
advised of situations in which displacement has occurred within the 
metropolitan area of a community which has a “workable program.” 
In these instances, the family displaced within the community which 
has a “workable program” is eligible whereas the family displaced in 
adjacent and contiguous communities within the metropolitan area is 
not eligible for the benefits of FHA section 221. The needs of these 
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families are as great as the needs of those families displaced within the 
workable program” area and the committee, therefore, feels that they 
too, should be entitled to such benefits as are available. The statute 
refers to the “environs of a community” which has a “workable pro- 
gram.” The committee proposed no specific definition for the term 
environs” but believed it advisable to leave such determination to the 
Administrator. 
_ Under present law loans may be insured under section 221 for hous- 
ing in a community having a “workable program” provided that the 
community shall have requested such insurance. Section 110 (b) 
would make loans eligible for section 221 insurance in a community 
without an approved “workable program” provided that it is located 
in the environs of a community which has such a program. Nochange 


is proposed in the requirement that the community must request such 
insurance. 
Increase in mortgage ceilings 

Section 111 (a) would increase the maximum insurable loan amount 
from $9,000 to $10,000 in normal cost areas, and from $10,000 to $12,000 
in high-cost areas for single-family housing insured under FHA sec- 
tion 221. 

As the urban renewal program progresses, it becomes evident that 
substantial numbers of persons will be displaced. For the most part, 
these displaced families will be low-income families. They will not be 
in a position to avail themselves of housing produced at normal cost 
levels within their respective communities. It was for this reason 
that mortgage ceilings at the comparatively low level of $9,000 ($10,000 
in high-cost areas) were established for this program. Considerable 
testimony produced over the past 18 months has shown that, partic- 
ularly in larger cities and especially in the northern sections of the 
country, the existing insurable loan amounts for section 221 are not 
adequate to provide housing. While the committee recognizes the 
danger of increasing maximum amounts to pre a where housing 
will be produced beyond the income range of displaced families, it 
nevertheless recognizes that unless such housing is built, it cannot be 
made available for these families. This increase in the maximum 
loan amount should encourage the production of additional relocation 
housing. 

Bureau of Labor Statistics estimates indicate that average costs 
for new homes built in the Nation rose more than 100 percent from 
1946 to 1956. This includes an increase of 40 percent from 1950 to 
1956. The Boeckh Construction Cost Index for residences rose nearly 
one-third from the 1947-49 average to June 1957, with an increase of 
10 percent in the last 3 years. 

Eligible structures 

This section would make the mortgage insurance programs of sec- 
tion 221 applicable to 2-, 3-, and 4-family dwellings. (At the present 
time, only single-family dwellings or multifamily rental projects con- 
structed by nonprofit corporations are eligible. ) 

This amendment would permit insurance for a 2-, 3-, and 4-family 
dwelling, if the property meets FHA minimum property standards 
and appropriate State and local housing ordinances or regulations. 
Correspondingly higher loan limits are permitted for these dwell- 
ings—$18,000 for a 2-family dwelling ($20,000 in high-cost areas), 
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$25,000 for a 3-family dwelling ($27,500 in high-cost areas), and 
$32,000 for a 4-family dwelling ($35,000 in high-cost areas). The 
minimum downpayment for an owner-occupant would be $200 for 
each unit in the dwelling. Where the mortgagor is not the owner- 
occupant, the loan would be limited to 85 percent of appraised value. 
The FHA is authorized to prescribe procedures under which the 
owner of the 2-, 3-, or 4-family dwelling would give a priority in rent- 
ing the units not occupied by him to persons displaced by urban 
renewal activity. 

New Cost Ceiling for Multifamily Rental Housing 


Section 111 (b) would increase the maximum loan amount for mul- 
tifamily rental projects from $9,000 to $10,000 per family unit (from 
$10,000 to $12,000 in high-cost areas). The purpose of the change is 
to make maximum cost for rental housing consistent with the higher 
maximum permissible for sales housing. 

Eligible Mortgagors 

Section 111 (b) would also make section 221 insurance available to 
private builders for the production of rental housing for displaced 
families. The loan amount would be determined on the same basis 
as under section 220 redevelopment housing; i. e., in the case of new 
construction, the loan could be in an amount equal to the estimated 
replacement cost or actual certified cost (whichever is lower), exclu- 
isve of any allowance for builder’s and sponsor’s profit and risk. In 
the case of repair or rehabilitation, the loan could be in an amount 
equal to the Commissioner’s estimate of the value of the property 
when the proposed repair or rehabilitation is completed. Such mort- 
gagor corporations would also be subject to regulation by the Com- 
missioner as to rents, sales, charges, capital structure, rate of return, 
and methods of operation as in the case of other FHA rental housing 
programs. 

The possibility of any such corporations obtaining so-called wind- 
falls is eliminated by making the cost certification requirements of 
section 227 applicable to such mortgagor corporations. 

Cost Basis for Insurance 

Under the present section 221, private nonprofit corporations and 
public agencies are eligible for FHA insured mortgage loans equal to 
100 percent of the Commissioner’s estimate of the value of relocation 
housing for rent. Section 111(b) would place determination of loan 
amount on a cost instead of a value basis for new construction, but 
leave relocation housing produced by repair or rehabilitation on a 
value basis. This is the pattern followed in section 220 redevelop- 
ment housing and there is no reason why housing for displaced fami- 
lies should be treated differently. 


COST CERTIFICATION 


Section 112 of this bill would amend section 227 of the National 
Housing Act to conform it with amendments made to other sections 
of the National Housing Act by the bill. Section 227 contains the 
eost certification requirement for FHA-aided rental housing pro- 
grams. This bill would change existing law on loan-to-value ratios 


and the basis for computing the ratio for sections 220, 221, and 229. 
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Changes made in loan-to-value ratios under each of these sections re- 
quired corresponding changes in the cost certification section. This 
section would also add a new reference to make the cost certification 
requirement apply to the new armed services housing program pro- 
posed by this bill (sec. 810 of title VIII of the National Housing Act). 


RAPIDLY WASTING ASSETS 


The committee reviewed the question of authorizing the FHA Com- 
missioner to include or exclude “rapidly wasting assets” as acceptable 
security for loans insured under title II of the National Housing Act. 
In view of the discussions and the correspondence which the committee 
and various members have had with the FHA Commissioner on this 
subject, the committee feels that it has reached an understanding with 
the Commissioner as to what his policy in this respect is and will con- 
tinue to be. It is understood that no dahon in FHA’s present policy 
are contemplated, and that, if in the future such changes are con- 
templated, the committee will be advised. On this basis, the committee 
has expressed its satisfaction with the method in which this problem 
is being handled and expresses its approval of present FHA policies 
regarding “rapidly wasting assets”. 


TITLE II—HOUSING FOR THE ELDERLY 


Section 201 adds a new section 229 to the National Housing Act. 
This would establish a program of mortgage insurance for rental 
housing for elderly persons (defined as “any person, married or single, 
who is 60 years of age or over”). Although there have been efforts 
to provide a program of housing for elderly persons in each of the 
past 2 years, these efforts have not resulted in substantial success. 
Existing provisions of law are contained in section 207, FHA’s regular 
rental housing program, and provide only a slight modification from 
the standard provisions of that section. (These existing provisions 
are deleted from the statute by section 104 of the bill.) In an effort 
to provide an effective rental housing program for elderly persons 
the commitee recommends an entirely new section under which it 
anticipates that a substantial number of suitable dwelling units will 
be produced. 

The FHA Commissioner advised the committee that he had found 
widespread approval and interest in the development of a program of 
this type. He pointed out that limitations in existing law had pre- 
vented a more productive program. ‘The new section would increase 
the dollar limit on the maximum amount of the loan for housing for 
the elderly to $9,000 per unit for garden-type structures, $9,400 per 
unit for elevator-type structures, with a permissible increase of $1,250 
per room for high-cost areas. (Identical with other rental programs; 
see sec. 104, p. 3.) 

Loans would be insured up to 100 percent of replacement cost for 
nonprofit corporations, and up to 100. percent of replacement cost, less 
any allowance for builder’s and sponsor’s profit and risk, for other 
than nonprofit corporations. 

The new section 229 would provide that at least 50 percent of the 
units in a project be specifically designed for elderly persons and 
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that elderly persons be given a preference or priority of opportunity 
to rent any unit in the project. The new section would also omit the 
requirement of “economic soundness” for FHA underwriting pur- 
poses. This requirement is not well adapted to projects of special 
design having a specialized purpose and which will not serve the 
general rental market. 

FHA would be permitted, but not required, to establish rental 
ceilings. In actual practice, these ceilings would serve no purpose for 
projects owned and operated by nonprofit organizations. On the 
other hand, FHA would be enabled to control rents on projects owned 
and operated by other than nonprofit organizations. 

The committee anticipates that a substantial amount of housing for 
the elderly will be built by nonprofit organizations. These organiza- 
tions have indicated their intention to “utilize, at least in part, the 
labor and skills of persons sympathetic to the purposes of the organi- 
zations who may wish to render services wholly or partially without 
compensation. In order to permit this to be done, the committee bill 
provides that nonprofit organizations which produce housing for the 
elderly need not comply with the requirements of the Davis-Bacon 
Act to the extent permitted by the FHA Commissioner. 


NURSING HOMES 


Section 229 also initiates a new system of FHA mortgage insur- 
ance designed to facilitate construction of nursing homes. 

The term “nursing home” is defined as “a facility which is or will 
be licensed or regulated by law, which provides continuous medical 
and nursing care to the long-term, convalescent, infirm, or elderly 
patient in a homelike atmosphere, furnishing facilities and comforts 
normally found in a patient’s home, and which provides, in addition 
thereto, such specialized service, equipment, and safety features as 
may be required for the safe, proper, and adequate care of patients 
at all times.” The committee noted the testimony of the American 
Nursing Home Association in support of legislation to provide FHA 
insurance for nursing homes. The table which appears subsequently 
in this section indicates the number of nursing homes by class and 
the number of beds in these homes, in total and by State as of August 
28, 1957. 

To create a conservative program and in order to avoid the danger 
of attracting undesirable elements into the omen of proprietary 
nursing homes, the bill authorizes the FHA Commissioner to insure 
mortgages subject to the following conditions: (1) the mortgage shall 
be held by a mortgagor approved by the Commissioner, and the mort- 
gagor may be restricted as to charges and methods of operation, ml 
tal structure, and rate of return, (2) the mortgage shall involve : 
principal amount not in excess of $12,500,000 and not to exceed 7 
percent of the estimated value of the property when completed, (3) 
the Commissioner shall consult with, and secure the advice and recom- 
mendations of, the Public Health Service of the Department of Health, 
Education, and Welfare in carrying out the provisions of this sec- 
tion, and (4) all of the standard provisions of the FHA may be made 
applicable to the insurance of loans on proprietary nursing homes. 
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Survey made by the American Nursing Home Association of available nursing and 
convalescent homes as of Aug. 28, 1957 


























} 
Proprietary | Nonprofit | City, county, Total Total 
homes homes | or State insti- | number | number 
State | tutions | of beds | of homes 
le hee A ERS eR ok ee hee See in State | in State 
| | | reported | reported 
|Homes| Beds | Homes! Beds | Homes Beds 
Alabama. .- | 91 | 1,923 | 5 240 2, 163 96 
Alaska l 15 | 1 | 42 57 2 
Arizona 87 | 1, 580 3 88 1, 668 90 
Arkansas | 63 1, 443 7 273 3 | 300 2, 016 73 
California: | | 
Nursing - | 6551 | 12,300 | 47 | 1,879 | 49 | 5,629] 19,818 | 647 
Boarding . 2,554 | 14, 546 82 | 7,298 21, 844 | 2, 636 
Colorado 171 3, 602 12 448 6 | 371 | 4,421 | 189 
Connecticut 188 | 5, 445 16 1, 162 6 | 515 | 7, 122 | 210 
Delaware 44 S880 | | S80 | 44 
Florida 298 5, 960 | | 5, 960 | 208 
Georgia | 107 3, 147 14 599 5 | 329 4, 075 | 126 
Hawaii 28 | 347 12| 630 1 | 88 1, 065 41 
Idaho 4 76 | 1, 394 l 50 0 0 1, 444 77 
Illinois... 648 | 16,672 80 | 4, 200 35 700 | 24,572 | 763 
Indiana 401 1, 644 56 | 3,304 76 5, 576 | 10, 524 | 533 
Iowa 622 12, 440 12, 440 622 
Kansas 387 5, 229 23 1, 356 22 822 7,407 | 432 
Kentucky 154 | 2,475 7 301 l 173 3, 049 162 
Louisiana- -_. 99 2, 446 17 | 1,194 3, 640 | 116 
Maine 222 2, 981 l 225 12 3, 218 | 224 
Maryland 149 3, 284 12 508 4 49 | 3, 841 165 
M assachusetts | 587 13, 450 26 1,723 | 43 2, 75 18, 026 | 656 
Michigan 600 10, 360 50 3, 047 13, 407 | 650 
Minnesota 328 5,741 | 9S 5, 851 19 1,800 | 13, 392 | 445 
Mississippi 57 977 | 6 353 1, 330 63 
M issouri 207 5, 940 | 5, 940 2097 
Montana 89 1,427 0} 0 5 | 342 1, 769 94 
Nebraska 349 5, 341 25 1, 587 | 6 | 148 | 7,076 380 
Nevada 12 215 y 205 | 0 0 420 21 
New Hampshire--- 119 1, 875 21 754 10 1,777 4, 406 150 
New Jersey nell 148 4, 411 9 277 | 19 1, 991 | 6, 679 | 176 
New Mexico..-. 148 916 | 6 139 2 199 | 1, 255 | 156 
New York 1, 047 26, 604 | 143 6, 940 | 0 | 0 33, 544 | 1, 190 
North Carolina. 328 3, 968 15 579 30 | 1,367 5, 914 | 373 
North Dakota 13 | 226 8 314 2 | 55 | 595 | 23 
Ohio . 712 13, 601 105 5, 757 . lowe 19, 358 817 
Oklahoma 538 6, 546 5 311 1 | 115 6, 972 | 544 
Oregon 181 | 4, 434 17 | 432 5 | 568 | 5, 434 | 203 
Pennsylvania.-_- 650 | 12, 577 222 | 13, 346 | 59 | 14, 211 | 40, 134 931 
Puerto Rico ! 7 650 : Fadl 650 7 
Rhode Island... 232 3, 024 22 1, 122 0 0 | 4, 146 254 
South Carolina 44 804 4 77 . 79 | 960 49 
South Dakota. ‘ v4 1, 075 | 21 823 5 25 | 2, 023 | 120 
Tennessee. 241 3, 433 | 9 258 2 36 3, 727 252 
Texas... 496 10, 081 36 | 1,627 |.--- bas | 11,708 532 
Utah 104 1, 379 | 5 262 | 4 | 252 1, 883 | 113 
Vermont... 151 1, 363 15 343 | 1, 706 166 
Virginia. 220 3, 821 40 2, 148 18 | 1,116 7,085 | 278 
Washington 308 9, 527 27| 1,210 3 244 10, 981 | 338 
West Virginia- - 52 1, 286 | 5 94 2 405 | 1, 785 | 59 
Wisconsin 384 7, 185 | 79 5, 049 38 | 4,243 16, 477 501 
W yoming 40 366 2 41 Y 326 | 733 | 51 
District of Columbia. - - 20 1, 764 : ‘ ; 1, 764 | 20 
Virgin Islands 2_. | 
Total. ...<.. Z 15, 530 263, 471 1, 429 | 78, 986 496 | 49, 846 392, 303 17, 455 


Not reported in 1957. Data from 1954 report was used. 

None on islands. 
In using this table, please note: 
1. Not all licensing laws are the same from State to State. 
2. In some States complete data was not available as asked for by the survey. 

3. In some States nonprofit and county, city, and State institutions are the same. 

4. Many States are in the process of revising State licensing laws. 

5. Some States distinguish between homes for the aged and nursing homes. When possible, they have 
been treated as 1 in this survey. 

6. State mental hospitals and schools for the feebleminded are not included. 

7. Pennsylvania has commercial boarding homes which were counted under proprietary homes. 

8. Virginia licenses nursing homes for 2 or more patients. Homes for the aged must have 4 or more 
patients. This varies from State to State. 

9. Minnesota includes homes for chronic and convalescent patients as nursing homes or boarding-care 
homes. 

10. Missouri did not type nursing homes. They are in the process of putting into force a new nursing 
home-licensure law. 


27160—58———-2 
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TITLE ITI—URBAN RENEWAL 
STATEWIDE PLANNING 


Section 301 directs the HHFA Administrator to particularly en- 
courage the utilization of local public agencies established by the 
States to operate on a statewide basis in behalf of smaller communities 
undertaking urban renewal programs. 

Most small cities have neither the trained staff nor the financial sup- 
port to hire a staff to initiate and carry through an urban renewal 
project. A trained staff at the State level can be of great assistance 
by helping smaller communities initiate and complete urban renewal 
projects. 

GRANT AUTHORIZATION 


The Housing Act of 1949, as expanded by the Housing Act of 
1954, assigns to the Federal Government a major role in the nation- 
wide task of preserving our urban areas. The slum-clearance and 
urban-renewal program is a Federal-local partnership of planning 
and cost sharing. The Federal Government extends financial assist- 
ance in the form of loans, advances, and capital grants to local agen- 
cies responsible for initiating and executing local urban renewal pro- 
grams. 

Section 302 of the bill would increase the present $1,250 million 
capital grant authorization by $350 million a year for each of the next 
6 years beginning July 1, 1958. This amount could be further in- 
creased by $150 million in any one year upon a determination by the 
Administrator, with the approval of the President, that the addi- 
tional amounts are necessary to carry out the urban renewal objec- 
tives. The total additional authorization could not exceed $2.1 bil- 
lion for the 6-year period, The new authorization plus the existing 
authorization would aggregate a total capital grant authorization of 
$3,350 million during the 15-year period from July 1, 1949, to July 
1, 1964. 

As of April 30, 1958, approximately $1,140 million of the $1,250 
million capital grant authorization had been reserved for 540 projects 
in 328 communities. Activity under this program has increased 
sharply during the past year, with applications being submitted to 
the Urban Renewal Administration at an annual rate of nearly $550 
million. Attrition resulting from adjustments and rejections in the 
applications submitted should reduce this rate to an estimated $360 
million for fiscal year 1958. At the beginning of the year, the Urban 
Renewal Administration had an accumulated backlog of $185 million 
and is expected to end the year with a backlog of pending applica- 
tions amounting to well over $250 million. Of the $350 million au- 
thorized by the - Housing Act of 1957, the Budget Bureau impounded 
$50 million. According to the Administration, this amount will be 
made available on July 1, 1958, along with $4.4 million impounded 
previously. 

Activity of the program in the last 4 years is indicated by the 
following data: 
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Capital grants 





Fiscal year | Reserved Disbursed 
| 
1955... ; ditdnedadcdedaceately’ Cia $33, 500, 000 
1956__. ‘ etal assim | 223, 600, 000 13, 600, 000 
1957__. ° bnean | 222, 200, 000 29, 600, 000 
1958 (1st 11 months)... ‘ ; Sts baci 4 oo 273, 500, 000 24, 000, 000 
Cumulative as of May 31, 1958-- cand : Satce 1, 169, 100, 000 120, 100, 000 





Projects and localities 


Planning approved | Execution met 
Fiscal year em Se | Com- 














| | | pleted 

| Projects | Localities! Projects Localities) 
Ws ow in ccaonciacvcenwbin waecnons takin | 33 28 | 26 DR er caiecaas 
SIU xv cexkhee Gest diodes dosissakdie neem eee 100 78 27 26 1 
Ts oases ceed . nonnnenconnnnnnnnnnnne| 90 78 56 50 2 
ROE CRG Fe IIIS w hint ic cennsciowendcnncent —_ 119 100 48 40 2 
Total outstanding as of May 31, 1958_ _- sei cieita 313 238 223 150 5 

The status of the capital grant fund as of April 30, 1958, is as follows: 
Ambiperinss tap Ce an ti ed wh sinn dnt emmmneniiamnmas $1, 250, 000, 000 
einnned Sr: DuGiet: DOIG 5 3. Sok ek ewcewiinenacasaeeus 1, 195, 600, 000 
Reservation throums May 3); 1006 ..20. hcbewedecic nik cn 1, 169, 100, 000 
SOT BRT iin cicktcckcedis emcee dtl anata edn Deets 26, 500, 000 
PORTIS GT IIRCIOTE 5 ain i a be eer mecontratnaieagin 260, 900, 000 
1Congress authorized an additional $100,000,000 subject to Presidential allocation 


(1955 act). This amount has never been released. 


In arriving at the amount of new capital grant authorization, the 
committee was impressed by the testimony of witnesses, including 
many mayors of cities with active urban renewal programs, who urged 
the continuation and expansion of the program. These witnesses 
pointed out that an urban renewal program cannot operate on a spo- 
radic basis and urged that the new authorization should be sufficient 
to ensure continuity. 

Another consideration taken into account in estimating future needs 
was testimony to the effect that the program will grow, not only by 
an expansion within cities already participating, but also by an ex- 
tension of the program to new cities. Of the total of 1,233 cities in 
the United States (having population of 10,000 or more in 1950), only 
223 had urban renewal projects as of December 31, 1957. As the pro- 
gram progresses, more of the nonparticipating cities, particularly 
those with less than 100,000 population, are likely to request author- 
ization for capital grant funds. A distribution of capital grant res- 
ervations by city size is shown below: 


Project reservations 
Total number|__ 









Population group (1950 census) of cities in te aa 
United States} Number of | Total amount 
cities 

iti & 3 acs tenes casos snaies tieeubieiias 1, 233 299 | $1,015, 198, 857 
1,900,000 and over odednneuet ee } 5 5 302, 805, 194 
500,000 to 999,999 __ Hisaptibetenktndenedé Suacsadeucseeseseese | 13 ll 241, 437, 652 
TA GNO 80 GORGE icin o=pacnctaannnsibicnsaemnciebeeesmanads 23 16 99, 676, 411 
SOE Oe GIG ives acacccanecagncsnsseuen 65 42 157, 982, 788 
SR Oe Bsa wan cacedsnsedeeaadbanse 126 50 85, 599, 269 
BS OO Gi idncctccccccnsace nee 249 34 45, 431, 408 


ON ED GEIIEE Son cave scncldusesimamseusehapchincustccaladel 752 65 53, 386, 261 
Small PlAClS.. . ....2 eos ncnccecescnessenccsesssnesonccnsseces Jeoeennnsncneee 76 28, 879, 874 
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In making the recommendation for a 6-year capital grant authori- 
zation, the committee had in mind the extent of the job yet to be done 
in clearing cities of slums and blight and the involved and time-con- 
suming work required to develop plans for urban renewal projects. 
Long-range planning i is an absolute necessity to the success of this 
program. Officials of local communities believe it imperative that 
the Federal Government be committed to a continuous and adequate 
urban renewal program to assure the local communities of Federal 
support as local plans are developed. It was claimed that without 
Federal assistance, local communities would be financially unable to 
carry out the redevelopment program and most communities would 
not even begin planning unless they were reasonably assured of avail- 
able Federal assistance when plans are ready. A 6-year program 
would provide localities with an assurance of continued Federal sup- 
port for their urban renewal programs. 


REPAYMENT OF UNCOLLECTIBLE ADVANCES 


Section 303 would authorize the Administrator to pay out of ap- 
propriated capital grant funds amounts equal to sums he has borrowed 
from the Treasury and loaned to local public agencies as advances 
for urban renewal planning, if these advances have become uncollect- 
ible. To obtain funds for advances for urban renewal planning, the 
Administrator issues notes to the Secretary of the Treasury. From 
the funds thus obtained, the Administrator advances funds to the 
local public energy for such planning. ‘These advances are repay- 
able by the local public agency as moneys become available for the 
undertaking of actual urban renewal projects. However, where the 
planning work is not completed or projects are not undertaken, these 
advances become uncollectible. This amendment would permit the 
HFA Administrator to repay the Secretary of the Treasury for these 
planning advances including interest, and eliminate the necessity of 
having these debts carried on the books and accumulating interest in- 
definitely. It would not affect the obligation of the ‘jocal public 
agency to repay the Federal Government if funds should become av ail- 
able through subsequent activation of one of the projects involved. 


COMMUNITY RENEWAL PROGRAM 


At present, the Administrator may make advances of funds to local 
public agencies for (1) surveys and plans for specific urban renewal 
projects, (2) general neighborhood renewal planning, and (3) studies 
to determine the fe asibility of proposed urban renewal projects. These 
advances cover the entire cost of planning work and are repayable 
solely from money becoming available when the contract is signed 
for a capital grant to the community. 

Section 304 would add a new purpose for the use of capital grants, 
namely for the preparation or completion of “community renewal 
programs.” Such programs would include (1) the identification of 
slum areas or blighted, deteriorated, or deteriorating areas in the com- 
munity, (2) the measurement of the nature and degree of blight and 
blighting factors within such area, (3) determination of the financial, 
aera and other resources needed and available to renew such 
areas, (4) the identification of potential project areas and, where feasi 
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ble, types of urban renewal action contemplated within such areas, and 
(5) scheduling and programing such urban renewal activities. 

Federal assistance under this program would be limited to two- 
thirds of the cost of the preparation or completion of the community 
renewal program. The program must conform to the general plan 
of the locality as a whole and the application must be approved by 
the local governing body. Rina requirements governing the 
scope and nature of the program may be established by the Adminis- 
trator to carry out the purposes of the program. These requirements 
are necessary because a survey of a community’s total urban renewal 
needs could be extensive and involved. Without some general dimen- 
sions of the proposed work and some general plan of procedure it 
would be imprudent for the Administrator to approve a capital grant. 

The new “community renewal” planning would be financed through 
a “grant” rather than by an “advance” as is the case with other 
planning funds. The Federal share would be two-thirds of the total 
cost in keeping with the existing capital grant formula. The use of 
grants rather than advances would avoid the necessity of charging to 
one urban renewal project the cost of planning work which might be 
applicable to several projects. 

Testimony received from city officials and others supported the 
proposal for expanding the use of planning assistance for the purpose 
of surveying the entire community and preparing plans for a long- 
range program of urban renewal for the community asa whole. For 
some communities this would be an ideal way of proceeding before 
undertaking a specific project. 

For other communities, however, there are reasons why citywide 
planning is not practicable and the community therefore would prefer 
to survey and develop plans for general neighborhood renewal, as 
provided in existing law. A community may also find it more prac- 
tical to use planning advances to determine whether the undertaking 
of a specific urban renewal project is feasible. 


TECHNICAL 


Section 305 authorizes a Federal agency or the District of Colum- 
bia to obligate itself and to agree to the statutory requirements ap- 
plicable to redevelopers when purchasing urban renewal land. Every 
purchaser of urban renewal property from a local public agency must 
agree (1) to devote the property to the uses specified in the urban 
renewal plan, (2) to begin within a reasonable time any improve- 
ment of the property required by the plan, and (3) to comply with 
such other conditions as the Housing Administrator specifies. In 
several instances where the District of Columbia or a Federal agency 
has sought to acquire such urban renewal land, it has been found that 
they lacked the statutory authority necessary to make the above agree- 
ments. This amendment would permit the District of Columbia or a 
Federal agency to make these required agreements. However, under 
the proposed amendment, neither the District of Columbia nor a Fed- 
eral agency would be able to agree to item (2), above, only to the ex- 
tent that it is authorized to construct improvements and has avail- 
able funds. 
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RELOCATION PAYMENTS 


Section 306 (a) would permit relocation payments to families and 
businesses displaced as a result of any governmental activity in an 
urban renewal area, and as a result of a program of voluntary repair 
and rehabilitation in connection with an urban renewal project. 
This provision would authorize payments by the local public agency 
out of capital-grant funds to families or business estabishments dis- 
placed within an urban renewal area by such governmental activity as 
code enforcement and the construction of public roads, streets, build- 
ings, or public works, even though they are not carried out in connec- 
tion with the urban renewal project. 

Under existing law, individuals, families, and businesses displaced 
from an urban renewal area are not eligible for relocation payments 
where their displacement results from the activity of a public body 
other than the local public agency (for example, where acquisition of 
a highway right-of-way within an urban renewal area is by the high- 
way agency) or where displacement results from voluntary repair or 
rehabilitation in the urban renewal area. 

This has created situations in a few communities where some dis- 
placees within an urban renewal area are receiving relocation pay- 
ments and their neighbors across the street are not. To correct this 
inequity, the committee approved the extension of eligibility for re- 
location payments to all individuals, families, and businesses displaced 
by governmental activity from an urban renewal area 

The maximum peyment authorized under the law is $100 for in- 
dividuals or families and $2,500 for displaced business concerns. This 
maximum amount may compensate for reasonable and necessary mov- 
ing expenses and any direct loss of property, except goodwill or profit, 
resulting from displacement. 

Section 306 (b) would give business concerns which are displaced 
from urban renewal areas a priority of opportunity to purchase or 
lease commercial or industrial facilities to become available after re- 
development. 

Under existing law, a business concern displaced from an urban re- 
newal area often suffers a loss of goodwill by being forced to vacate 
long-established premises in one neighborhood and to move into an- 
other where the concern may be completely unknown. This is most 
often true of small-business concerns which depend on neighborhood 
customers. 

The provisions of this section would afford such an establishment a 
priority to locate in the project area, provided that the local governing 
body determines such location to be practicable and desirable. Noth- 
ing in this section should be construed as requiring any different plan- 
ning for the project area than would otherwise conform to the general 
plan for the development of the area in accordance with the objectives 
of the urban renewal plan. Likewise, this provision should not be ad- 
ministered in a way which would unduly delay completion of a project 
or occupancy of facilities. 
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NATURE OF URBAN RENEWAL PLAN 


Many complaints were made by witnesses that urban renewal is too 
complex and cumbersome and overburdened with too much redtape 
and detailed review by the Urban Renewal Administration in Wash- 
ington. The typical time to complete a project is from 3 to 5 years. 
Some projects started in 1950 are still incomplete. 

To help reduce the time required to complete a project, section 307 
would permit the Administrator to omit or simplify certain planning 
requirements which are unrealistic or which cause unnecessary delay. 
The urban renewal plan must still be found to be sufficiently complete 
to indicate the general nature of such redevelopment, improvements, 
and rehabilitation as may be proposed in the urban renewal area, 
including the general land uses and general nature of building require- 
ments and density standards. 

The proposed language for the statute eliminates a number of 
specific detailed requirements and mentions only general requirements 
which may be broadly interpreted by the Administrator. 


NONRESIDENTIAL DEVELOPMENT 


Under existing law, urban renewal projects assisted by the Federal 
Government must be predominantly residential, either before or after 
redevelopment. An exception to this requirement, up to 10 percent of 
the capital grant authorization, is allowed for nonresidential projects 
where the site includes a substantial number of slum or blighted 
dwellings. 

Section 308 of the bill would change the exception to the pre- 
dominantly residential rule by increasing from 10 to 15 percent the 
amount of urban renewal grant authorization that can be used for 
nonresidential purposes. The exception would only be permitted in 
areas where the governing body of the locality determines that the 
redevelopment of such an area for predominantly nonresidential use 
is necessary for the proper development of the community. 

The present requirement that the site for nonresidential develop- 
ment must include a substantial number of slum or blighted dwellings 
would be eliminated. (“Substantial” has been interpreted administra- 
tively as 20 percent of the project.) 

The committee heard testimony from official representatives of many 
cities that there are substantial blighted areas which contain few if any 
substandard dwelling units. These are the areas of structurally de- 
teriorated and functionally obsolete factories, stores, and warehouses. 
They drain the economic resources of cities and hinder the establish- 
ment of decent living and working environments. 

The initial recognition of the need to expand the urban renewal 
program to clear out and eliminate commercial and industrial blight 
was made in 1954 when the exception was first written into the law 
permitting the use of 10 percent of total capital grant funds for this 
purpose. Since that time, applications for this type of development 
have been numerous. Many have been rejected because of failure to 
meet the “substantial” test; in addition many other applications were 
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never filed because the sites were and should continue to be used for 
nonresidential purposes. The experience to date under this provi- 
sion is as follows: 
Capital grant funds for projects under the 10-percent exception (as of 
Apr. 1, 1958) 


{In millions of dollars] 


Maximum available (10 percent of total grant money released to URA)-_-_- 119.6 
Applicatjons approved for grant reservation (38 projects) _--._--_-----_- 88. 0 
pain eon senna pease wiicteniboeenetenions 31. 6 
ee ree: (BR no neh en re ce hrc 9.0 
RIT a eos ca ccligs ad gel emia ocala 22.6 


The committee took into consideration the fact that the original 
purposes of the urban renewal program were to assist in carrying out 
the national housing policy to provide a decent home and suitable liv- 
ing environment for every American family; and that capital grant 
funds, therefore, should be used to accomplish this basic objective. 

The committee agrees that the basic objective of the program is to 
elimin: - slums and blighted homes but also recognizes that no com- 
munity can survive without an orderly plan for renewing its com- 
mercial end industrial areas. Urban renewal in its broadest sense 
would renew the entire living environment of the community including 
its commercial areas where families must shop and its industrial areas 
where families must work, as well as its residential areas where fam- 
ilies live. It is appropriate, therefore, that a reasonable percentage of 
Federal assistance should be used to assist a community in renewing 
nonresidential as well as residential areas. 


NONCASH GRANTS-IN-AID 


Section 309 would permit the acceptance, as a noncash grant-in-aid, 
of local public improvements commenced after the approval date of 
the general neighborhood renewal plan or the community renewal 
program, provided that the loan and grant contract for the project 
is signed not more than 5 years after the commencement of the local 
public improvements to be accepted. 

The period of 5 years is believed necessary to provide adequate time 
to the community for the carrying out of plans for development of 
public improvements within a proposed urban renewal area. This 
is particularly true under a community renewal program where the 
plans are developed for renewing the entire city, but the actual projects 
are scheduled over a long period of time, perhaps as much as 10 to 20 
years. After the plans are completed and approved by the Urban 
Renewal Administrator, it seems reasonable that any public improve- 
ments in connection with an urban renewal project should be credited 
toward the local grant-in-aid for that project, if the improvements 
are started within a reasonable time prior to the loan and grant con- 
tract date. Five years was selected as a reasonable tine because many 
projects require 5 years to develop from initial planning to final 
planning and approval. 
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CREDIT FOR LOCAL INTEREST PAYMENTS 


Section 310 would authorize the Housing and Home Finance 
Agency to include interest on advances by a city to the local urban 
renewal agency (local public funds) as an item of gross project cost 
for an urban renewal project. In most instances, the local urban 
renewal agency borrows funds from the Federal Government to under- 
take an urban renewal project. Interest on such loans obtained from 
the Federal Government is considered a proper project cost by the 
Housing and Home Finance Agency. 

There are certain exceptions; for example, New York City, where 
the city has advanced its own funds to cover the original costs of the 
urban renewal project and has included interest on these funds as a 
proper cost in determining “gross project cost.” 

The Housing and Home Finance Agency has questioned the city’s 
claim to present these interest charges as a proper charge, and the 
General Accounting Office has rendered an opinion to the HHFA op- 
posing inclusion of these charges without further legislative clarifica- 
tion and authority. The amendment contained in this section is in- 
tended to provide such legislative clarification and authority. 


UNIFORM DATE FOR INTEREST RATE DETERMINATION 


The definition of “going Federal rate” in the Housing Act of 1949 
is used as a basis for determining the interest rate on loans and ad- 
vances for urban renewal projects. The committee has found that 
existing law inconsistently determines the applicable rate at different 
times for different types of contracts. One date (date contract is “ap- 
proved” by HHFA Administrator) is provided for contracts executed 
after the enactment of the Housing Act of 1954; another date (date 
contract is “made”) applies to contracts executed prior to the enact- 
ment of the 1954 act; and still a third date (date contract is “revised 
or superseded”) is used for amendatory contracts. 

Section 311 of the committee bill would provide a single uniform 
date for the determination of the applicable going Federal interest 
rate. This amendment would fix the date for determining the ap- 
plicable rate for all contracts as the date the contract, or amendator 
contract, is “authorized” by the Administrator of the HHFA. Suc 
authorization is evidenced by an internal allocation order, which allo- 
cates capital grant funds for the particular project. This allocation 
order would serve as a uniform and convenient date for determinin 
the applicable interest rate. This change is merely technica] an 
would not tend to either increase or decrease aggregate interest pay- 
ments by localities. 


CREDIT FOR LOCAL PUBLIC IMPROVEMENTS 


Section 313 of the bill would waive the requirement in section 
110 (d) of the Housing Act of 1949 for communities whose urban 
renewal projects could not obtain Federal recognition during the 
period from January 1, 1957, through December 31, 1958, solely be- 
cause of inability of the HHFA Administrator to make capital grants 
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or to reserve funds at certain times during that period. Under exist- 
ing law, prior Federal recognition is required to enable the local com- 
munity to include assistance given by a State, municipality, or other 
public body as a noncash grant-in-aid. 

It was brought to the ‘attention of the committee that several com- 
munities were denied credit for public improvements within a re- 
newal area as noncash grants-in-aid because the public improvements 
were started prior to the date the Administrator had given official 
recognition of the urban renewal project. It was further pointed 
out that the rec ognition was delayed solely because of existing limi- 
tations on the authority of the HHFA Administrator to reserve capi- 
tal grant funds. The communities claimed that the public improve- 
ments were vitally needed and could not have been delayed until the 
project was recognized by the Administrator. This section would 
correct an inequitable situation. 


URBAN PLANNING 


Section 314 of the bill would extend the scope of the urban plan- 
ning grant program (sec. 701 of the Housing Act of 1954) to include 
any group of adjacent communities, having a total population of less 
than 25,000, and having common or related urban planning problems 

resulting from rapid urbanization. 

Under existing law, the Administrator is authorized to make grants 
to State planning agencies for the provision of planning assistance 
to cities and other municipalities having’ populations of less than 

25,000. “Municipalities” has been interpreted to include only incor- 
porated communities and excludes numerous small places which have 
equally serious urban planning problems but which are not incor- 
porated. This section would extend the benefits of the urban plan- 
ning assistance program to groups of small places regardless of in- 
corporation, provided that such small places have common or related 
urban planning problems. 


TITLE IV—LOW-RENT HOUSING 
BACKGROUND 


The committee has received extensive testimony, from hearings in 
Washington and in the field, on the difficulties confronting the low- 
rent public housing program. For example, the 70,000 additional 
units authorized by ‘the Housing Act of 1956, to be made available that 
the rate of 35,000 units a year, have not yet ‘been constructed; in fact, 
only 8,200 units have been pI: aced under annual contributions contract. 

This slowdown in the program has occurred during a period when 
the need for low-rent housing has not lessened. ‘The et has become 
more acute as a result of an increasing volume of family displacements 
caused by stepped-up programs of urban renewal, highway construc- 
tion, and other public activities. Evidence submitted by the Housing 
and Home Finance Administrator shows that approximately half 
of the families so displaced are eligible for public housing because of 
their low incomes. This evidence is shown by the following table: 
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3-year (fiscal 1958, 1959, and 1960) estimate of families to be displaced by 
governmental action 








Eligible for public housing 
Number of 
families ! 





Type of displacement 











| 


Percent Number 
Urban renewal (title I)----- ‘ ‘ ‘ 83, 000 | 57 47, 300 
Highway programs. - -- | 2 75, 000 46 34, 500 
Other governmental activity 3 89, 000 46 40, 900 
Total. 248, 000 49 122, 700 
| 





1 Includes estimated number of single-person households of elderly individuals (65 years of age and over). 

2 Estimate of 70,000 furnished by the Bureau of Public Roads and adjusted to include elderly single-person 
households. 

> Such as public construction, code enforcement, eviction of overincome tenants in public housing, de- 
molition of temporary housing, etc. 


Source: HHFA. 


Low-rent public housing is an important source of supply for meet- 
ing these relocation needs. Therefore, the committee recommends a 
number of changes in the low-rent program as necessary to meet these 
needs. The major emphasis in the committee bill is toward giving 
more responsibility to local authorities. It is the committee’s intent 
and expectation that greater responsibility at the local level, together 
with the full cooperation and assistance of the Federal Public Hous- 
ing Administration, will enable the program to make a sound con- 
tribution toward meeting the Nation’s needs for low-rent housing. 


DECLARATION OF POLICY 


Section 401 of the committee bill would amend section 1 of the 
United States Housing Act of 1937 by adding to the declaration of 
policy a number of new policy objectives. In the development of 
low-rent projects, it would be the policy to build smaller projects bet- 
ter related to local neighborhoods in order to avoid the institutional 
appearance which has often characterized such projects. In the op- 
eration of low-rent housing it would be the policy to vest full responsi- 
bility in the local housing : authorities for establishing rents and eligi- 
bility requirements (subject to proposed statutory ceilings), the prep- 
arat ion of budgets and the control of expenditures. The Public Hous- 
ing Administration would thus be relieved of continual supervision, 
policing, and auditing of local operations, with a resulting substantial 
reduction in its administrative costs. 'The proposed policy would also 
permit local housing authorities to provide such social and recrea- 
tional guidance as is nec essary in assisting families to become good 
tenants and citizens. It is not the intention of the committee that the 
local housing authorities should embark on general programs of wel- 
fare work, but should have limited staffs that can identify problem 
situations and refer them to appropriate welfare agencies. 

Finally, the policy statement would indicate the congressional in- 
tent that families whose incomes increase above the limits for con- 
tinued occupancy should be permitted to purchase their homes or to 
continue as tenants at unsubsidized rents if suitable private housing 
is not available. Under present law, such families must be evicted 
and frequently return to substandard housing. 
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INCOME LIMITS AND RENTS 


Section 402 would amend several sections of the United States 
Housing Act of 1937, in order to permit local authorities to set rents 
and income limits for projects in accordance with local needs, subject 
to a statutory ceiling. Under existing law the PHA, by virtue of its 
powers of prior approval, sets both the income limits and the rents 
which local housing | authorities must observe. Local authorities are 
in an excellent position to make these determinations themselves in 
view of their knowledge of local conditions. 

The committee proposes a maximum ceiling on income limits which 
is the same (except in the case of displaced families) as the present 
statutory ceiling which governs Federal approvals. In establishing 
this ceiling a determination is made of the lowest gross rent being 
achieved by private enterprise for a substantial supply of standard 
dwellings of different sizes. This factual determination would be sub- 
ject to Federal approval. For families needing a dwelling of a given 
size, the ceiling on income limits is determined by deducting 20 per- 
cent from the private rent determination and then multiplying by a 
ratio of 5 (based upon the assumption that housing expense should 
approximate one-fifth of income). These are the same percentages 
and ratios as in the present act. The committee proposes that the 20 
percent gap be waived for families displaced by urban renewal or 
other governmental action in order to prevent hardship to such fami- 
lies who cannot afford decent private housing. 

In determining eligibility for admission to public housing, the com- 
mittee bill would continue the present exemption of up to $600 of 
the income of each member of the family other than the principal 
income recipient. The committee proposes to continue the other 
exemptions now permitted, except that it would delete the present 
$100 exemption for minors and dependent adults. 

The committee proposes that the setting of rents be left solely to 
local authorities, which would be free to establish rents in accord- 
ance with the needs of low-income families in their localities. Under 
such a flexible policy the local authorities could establish lower rent- 
income ratios for large families than for small families in order 
to help large families meet their budgetary needs. 

The local authorities would, of course, have to establish rents high 
enough to meet the current operating expenses of their projects. 
The committee’s proposal for sharing residual receipts (explained 
in a subsequent paragraph) would give local authorities an incentive 
to establish rents as high as possible while still meeting the needs of 
low-income families as required under the act. These considerations 
should result in a more representative cross section of low-income fami- 
lies admitted to public housing, and would strengthen the stability 
of the projects. This should counteract a tendency to use low-rent 
housing projects exclusively as a dumping ground for charity, wel- 
fare, and problem families. The delegation to local housing authori- 
ties of the power to establish rents should not tempt such authorities 
to charge higher rents than are necessary to keep their projects 
solvent. Local housing authorities are under considerable local 
pressure to serve families with the greatest housing need and at rents 
within their ability to pay. 
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ANNUAL CONTRIBUTIONS AND RESIDUAL RECEIPTS 


Section 403 would amend several sections of the United States Hous- 
ing Act of 1937 to provide that annual contributions for the reduction 
of rents be paid in fixed and definite amounts. Under existing law, 
annual contributions are contracted for subject to reduction each 
year by an amount equal to the profit (i. e., residual receipts) which 
the local authorities make out of the current operation of their proj- 
ects. Because these residual receipts are now applied to reduce the 
annual Federal contribution, Federal surveillance of local activities 
has grown far beyond that of other Federal assistance programs. If 
the majority of these residual receipts were used to repay project 
indebtedness, Federal contributions will cease at an earlier date; and, 
in the long run, total Federal expenditures would not be increased. 

The committee bill proposes to remedy this situation by making the 
annual contributions a fixed and definite sum payable to local author- 
ities each year. Profits (residual receipts) from current operations 
would be divided, one-third to the local housing authorities, solely 
for low-rent housing purposes, and two-thirds for the advance amor- 
tization of capital debt. When the capital debt of a project is liqui- 
dated, the annual contributions of the Federal Government will ter- 
minate. 

The bill provides that properly audited financial statements shall, 
in the absence of fraud or of evidence of gross waste or extravagance, 
be accepted as final and conclusive by all officers of the Federal Gov- 
ernment. This recommendation is vital to establish local responsibility 
for the program. It would remove one of the principal sources of 
disagreement and contention between PHA and local authorities. It 
would in no way jeopardize the vital interests of the Federal Govern- 
ment in the local programs, and would provide substantial admin- 
istrative savings both in the Federal and local agencies. 

The provision for sharing residual receipts, as recommended by the 
committee, offers an incentive to local housing authorities to achieve 
all possible economies in the operation of their projects. It will en- 
courage them to establish more realistic income limits than at present 
and to set rents consistent with meeting the needs of a cross section 
of low-income families. 

In fiscal year 1957, the residual receipts on all projects averaged $60 
per unit. The committee believes, however, that under the provisions 
recommended by it, these receipts would be augmented by at least 
$1.50 per unit per month due to increased economies and more efficient 
management. If these results are achieved, $52 per unit year( two- 
thirds of $78) would become available for advance amortization. Had 
such amounts been available from the initiation of the present proj- 
ects, they would have resulted in shortening the amortization period 
from 40 to 3134 years. The 814 annual contributions thus saved 
would have aggregated substantially more than the total increase in 
annual contributions resulting from the proposed use of the residual 
receipts. 

Under the committee proposals, the local authorities would receive 
an average of $26 per unit per year as their share of residual receipts, 
which amounts would be available for low-rent housing purposes. 
The shortening of the amortization period will give the local authori- 
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ties complete and final ownership of their projects at a much earlier 
date, and the Federal Government will at such time be relieved of all 
further responsibility, including its liability for annual contributions 
and administrative costs. Thereafter all residual receipts will be avail- 
able to the local authority, which is a very real advantage as projects 
grow older and operating expenses increase. 


ADDITIONAL AUTHORIZATIONS 


Section 404 would amend section 10 (i) of the United States Hous- 
ing Act of 1937 by increasing’ the authorization for new annual con- 
tributions contracts by 35,000 units to become available on July 1, 
1959. Asa result of restoring responsibility to local communities for 
the operation of their public housing, there should be a substantial 
demand for additional low-rent housing units, particularly in con- 
nection with urban renewal programs. "The bill, therefore, provides 
an authorization for an additional 35,000 units, as well as an "extension 
of availability of existing authorizations for 1 year. This would pro- 
vide for a program extending through June 30, 1962. Such an exten- 
sion is essential for adequate community planning. 


SALE OF PUBLIC HOUSING TO OVERINCOME TENANTS 


Section 405 would amend several sections of the United States 
Housing Act of 1937 to permit families, whose incomes increase be- 
yond the maximum limits for continued occupancy, to acquire their 
homes. Under present law, families whose incomes increase beyond 
the maximum limits for continued occupancy must be evicted from 
their homes. This constant threat has been a continuing management 
problem. After very careful consideration the committee recommends 
that where practicable such families be permitted to acquire their 
homes. This should be relatively simple in the case of projects with 
detached dwellings or row houses. Admittedly it will be more difficult 
in the case of projects with larger buildings, where some kind of 
cooperative ownership would probably be necessary. 

Under the committee’s proposals, occupants could enter into a 
purchase contract for their dwelling. They would pay full local 
taxes, amortize the purchase price of their dwellings in 40 years, and 
pay interest at the cost of money to the local author ity. Such fami- 
lies would, therefore, not receive any direct Federal or local subsi- 
dies. The bill makes it clear that the purchaser would reimburse the 
local authority for a pro rata share of the cost of any services fur- 
nished to him. In case of units owned cooperatively in a large proj- 
ect the local authority might, for example, provide management serv- 
ices or furnish heat or other utilities and would be reimbursed for 
such costs. However, in detached units or row houses, the occupants 
would be free to undertake the complete maintenance of their dwell- 
ings and furnish their own utilities. 

Tt will probably not be possible to apply this plan to existing proj- 
ects on which bonds are outstanding, except in the event of refinanc- 
ing. On new projects and those not yet permanently financed, bond 
counsel has assured the committee that the proposed amendments will 
not detract from the security of local housing authority bonds, nor 
adversely affect their marketability or interest rates. 


HOUSING ACT OF 1958 97 


The committee wishes to make it clear that these sale provisions are 
permissive. Any local authority that finds such sales not feasible 
would: be authorized to permit overincome families to remain in 
occupancy, on a finding made each year that decent private housing is 
not available to them on either a purchase or rental basis at a cost they 
can afford. Such families would be required to pay a rent that 
involves no direct Federal or local subsidy. 

The purpose of the sale provisions is to stabilize communities. The 
committee wishes to make it celar (1) that the sale provision is not 
intended to decrease the supply of low-rent public housing for fami- 
lies displaced from slums, (2) that the local agency would repurchase 
a unit if the tenant failed to carry out the terms of the contract, and 
(3) that this provision cannot be used as a vehicle for rental or sales 
speculation. 

On the basis of its studies, the committee believes that the provi- 
sions of this section will permit overincome families to purchase or 
continue to rent their homes at unsubsidized housing costs within 
their means, and that the purchase terms and the option afforded the 
local housing authorities for repurchase are fair and equitable to both 
parties. 

REVISION OF CONTRACTS 


Section 406 would add a new section 30 to the United States Hous- 
ing Act of 1937 to provide for the amendment of existing annual con- 
tribution contracts upon request of local authorities. Local authori- 
ties could not take any action which would be prejudicial to third 
parties, such as the holders of temporary notes or bonds. This au- 
thority will enable the reopening of existing contracts for conforming 
them with changes in basic law. 


PROVISION FOR PUBLIC HOUSING IN URBAN RENEWAL AREAS 


Section 407 would amend section 107 of the Housing Act of 1949 
to facilitate the development of low-rent housing in urban renewal 
areas. In 1949, when the Housing Act of that year was passed, most 
Members of the Congress felt that public housing would be included, 
to the extent necessary, in urban redevelopment or renewal areas. 
That has not happened. At present, if a public housing project is 
located outside of a renewal area, the only local contribution is-a for- 
giveness of a portion of local taxes, But if the project is located 
within such an area, the locality must make 2 contributions, (1) 
tax exemption, and (2) one-third of the loss incurred in buying, clear- 
ing, and disposing of land in the urban renewal area. This situation 
has caused communities to avoid the use of urban renewal sites for 
public housing. Yet, urban renewal sites are often the most appro- 
priate locations for the rehousing of displaced families of low in- 
come. Such a use can keep these families in the neighborhoods to 
which they are accustomed and which are convenient to their places 
of employment. 

Section 407 would permit the HHFA Administrator to treat the 
local tax contribution as sufficient to satisfy a locality’s one-third 
share of any loss attributable to purchase, clearance, and disposition 
of that portion of the urban renewal area used for a public housing 
project. 
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Section 501 increases the college housing loan fund authorization 
from $925 million to $1,325 million, a total increase of $400 million. 
Within that total, $50 million is reserved for “other educational facili- 
ties” as presently defined, and $50 million is reserved for housing for 
student nurses and interns. The committee was impressed by the 
testimony of witnesses representing the American Council on Educa- 
tion, the Association of American Colleges, the American Association 
of Land-Grant Colleges and State Universities, the Association for 
Higher Education, the American Medical Association, and the Ameri- 
can Hospital Association, all of whom advocated and requested a sub- 
stantial increase in the college housing loan funds. 

The college housing program has been useful to colleges in ever 
section of the Nation, and the aid to educational institutions whith 
this program has provided and will continue to provide justifies the 
confidence placed in the program by the Congress. 

The following table indicates the status of authorized funds and 
emphasizes the need for the new authorization provided by the com- 


mittee bill: 
College housing loan fund, as of Apr. 1, 1958 


Millions 

of dollars 

i a a cece $925 
NI PU ION, NN go aaicscsctaruminsige thio tie tas hein a aman ah inaction 25 
NS NE NN a a tanh rtehads altace de bh ch nbs incmlntnindioca te icensatiaiietotal 900 

oh sche bedi esiag engin ip ee bind pneiaabinineninelopaiat 843 
ae ice ce sec esc ksi ip me vic al vtec amines as mgep panini 57 
Applications pending-..............-~--_....-.......--~~--~~~.-~---=-=- 27 
30 


Potentially available..._._............................_ nn o-oo 

At the present rate of applications for loans, not only the $30 

million available, but also the $25 million impounded by the Budget 

Bureau could be exhausted by June 30, 1958. It is believed that 

many colleges are withholding applications and, in fact, are dis- 

couraged from submitting applications because of the small balance 
in the fund. 


LOAN FOR GENERAL EDUCATIONAL PURPOSES 


Section 502 adds a new section 504 to title IV of the Housing Act 
of 1950 (college housing) to authorize the Administrator to make 
loans to educational institutions for the construction of new, or the 
rehabilitation of existing, classrooms, laboratories, and related facili- 
ties (including initial equipment, machinery, and utilities) necessary 
or appropriate for the instruction of students or the administration 
of the institution. 

The term “educational institution” is defined as any educational 
institution offering at least a 2-year program acceptable for full credit 
for a baccalaureate degree, whether such an institution be either 
public or private so long as no part of the net earnings of an institu- 
tion inures to the benefit of any private shareholder or individual. 
Educational institutions are eligible for loans under the new program 
if the institution has already entered into a contract for the work 
contemplated by the loan. However, institutions are not eligible if 
the work was commenced prior to the effective date of this bill or was 
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completed prior to the filing of an application under the new provision. 

This program would be administered by the Housing and Home 
Finance Agency, with the full consultation of the Office of Education 
of the Department of Health, Education, and Welfare. The com- 
mittee recognizes the fact that the Office of Education is the agency 
best qualified to deal with educational aspects of the college housing 
program and wishes to make clear that it expects full and complete 
cooperation between the HHF A and the Office of Education. A Joan 
under this program should be approved only after concurrence by 
the appropriate official of the Department of Health, Education, and 
Welfare. 

This section would make available $250 million for this new type 
of loan. Such loans would bear the same interest rate as other college 
housing loans, currently 3 percent, and would be made for terms not 
to exceed 50 years. 

This new program is justified by a clear and present need to pro- 
vide aid to institutions of higher learning. Recent international de- 
velopments have demonstrated the necessity for improved facilities 
at our colleges and universities. It is estimated by the American 
Council on Education that during the next 10 years the enrollment in 
our colleges and universities will be increased from about 3 million to 6 
million. By 1968, an estimated $18 billion will be required to provide 
adequate facilities to take care of the increased enrollment. The re- 
sponse of practically all of the college officials appearing before the 
committee indicates an active desire on the part of higher educational 
institutions to improve and enlarge their facilities, and to meet the 
demands that are being placed upon the institutions by ever-increasing 
enrollment. 


TITLE VI—ARMED SERVICES HOUSING 
EXTENSION OF PROGRAM TO JUNE 30, 1960 


Section 601 (a) would extend the title VIII armed services housing 
mortgage insurance program (Capehart housing) until June 30, 1960. 
The aggregate amount of all loans insured under this section of the 
National Housing Act cannot exceed $2,300 million. The average 
cost per unit of housing constructed pursuant to the program cannot 
exceed $16,500. If the average is applied against the total authoriza- 
tion, slightly over 138,000 housing units could be produced under the 
present authority. 

On May 12, 1958, the Office of the Secretary of Defense had ap- 
proved a total of 280 projects containing 99,223 units for development 
under this program; 48 of these projects containing 9,377 units are 
presently deferred pending further evaluation of need. The table 
below shows the stage of development of these units: 


Military housing programs status (May 12, 1958) 








| Projects | Units 
RN istnicndiedg tinceenae «sue Wateres ahs ae ee | 280 99, 223 
Completed - - es danehes on nnnecodanyescshennadineapeheen 19 5, 483 
Under contract geebbagcedansace Seae Deas ie stde 70 35, 726 
Letter of acceptability issued - -- d6cdb eskeeenietadho tebe foseQcae 21 11, 144 
Advertised for bids ; oa acuniee aed 41 11, 646 
Under development, which means under design and processing with FHA-- 129 35, 224 
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The committee is aware of the many difficulties the Department of 
Defense, as well as the various services, experienced in attempting to 
get this program underway. In addition, the committee realizes that 
the planning, the advertising of contracts, the final acceptance of a 
contractor, and many other administrative and regulatory matters 
all are time-consuming necessary prerequisites which cause delays in 
obtaining this vital housing. 

In view of the progress made and in order to insure a successful 
completion of this needed housing program, the committee believes 
it best to extend the program at the present time for 1 year, until 
June 30, 1960. 

Section 601 (b) would increase from 25 years to 30 years the maxi- 
mum maturity of section 803 mortgages. Pursuant to the E mergency 
Housing Act, Public Law 85-864, approved April 1, 1958, the max1- 
mum statutory interest rate on section 803 mortgages was increased 
from 4 percent to 4% percent. At the present time, the Commissioner 
of the FHA has established a 414-percent interest rate on these mort- 
gages. Payment of principal, interest, and other obligations on Cape- 
hart housing are limited to an average of $90 per month (see sec. 405 of 
the Housing Amendments of 1955, Public Law 345, 84th Cong., ap- 
proved August 11,1955). There may be some difficulty in the future 
in meeting amortization payments unless those payments are spread 
over a greater number of years. Therefore, in order to provide some 
flexibility in meeting the ‘higher monthly payments required by the 
new interest rates, the committee believes it is nec essary to increase 
the maximum maturity to 30 years. 


HOUSING FOR DEFENSE-IMPACTED AREAS 


Section 602 would add a new section 810 to title VIII of the Na- 
tional Housing Act. This new section would authorize the FHA 
Commissioner to insure loans on single-family housing and multi- 
family housing at or near military installations if the Secretary of 
Defense certifies: (1) that the housing covered by such mortgage 
is necessary in the interest of national defense to house military 
personnel or essential civilian employees of the armed services or 
contractors thereof; (2) that there is no present intent to curtail 
the number of such personnel assigned to the installations; (3) that 
adequate housing is not available at reasonable rentals within reason- 
able commuting distance of the installations; and (4) that such 
mortgaged property will not curtail occupancy in any housing exist- 
ing in ‘the vicinity of the installation, if such housing is covered 
by mortgages insured under other provisions of the National Housing 
Act, Such certification shall be ev idence of the need for housing. In 
addition, the new section would waive the requirement that. such 
housing be economically sound, for FHA underwriting purposes; and 
would allow the Commissioner of the FHA to require the Secretary 
of Defense to guarantee the FHA against loss, if the Commissioner 
does not feel that such housing is an acceptable risk. 

Priority in the sale or rental of properties covered by this section 
would be given to military personnel and to essential civilian em- 
ployees of the armed services or contractors thereof. All properties 
covered by a mortgage insured hereunder must be held for rental pur- 
poses for a period of not less than 5 years after the project of dwelling 
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is made available for initial occupancy, or until the Secretary of De- 
fense releases the projects or dwellings from such rental condition. 

Except as to the conditions described above, the provisions of the 
regular FHA sales housing program (sec. 203) and of the regular 
FHA rental housing program (sec. 207) would be adopted in the new 
section and will determine eligiblity for mortgage insurance. 

The committee has been advised that, despite the regular housing 
programs of the FHA, there are still many localities w hich are adja- 
cent to military installation where the need for adequate housing has 
not and is not being met. This is particularly true in cases where, 
because of strategic value, the military installation is located in an 
area remote from communities where adequate housing is available. 
The FHA hesitates to insure loans on housing the need for which has 
arisen principally because of activities of the Armed Forces. In 
FHA’s opinion, such housing is in excess of the housing needed for 
normal growth of a community and therefore such housing does not 
meet the test of economic soundness. This new program, therefore, is 
an attempt to provide needed housing in localities where housing is 
otherwise unavailable at present. 

This new section would also amend the appropriate sections of exist- 
ing law in order to make the requirements of cost certification and 
the Davis-Bacon Act applicable, except that cost certification would 
not be applied to sales housing built under this section. It also 
amends section 305 (f) of the National Housing Act in order to make 
section 810 mortgages eligible for purchase by the FNMA under its 
special assistance . function. 


ACQUISITION OF RENTAL HOUSING PROJECTS 


Section 603 would amend section 404 of the Housing Amendments 
of 1955 to permit the Secretary of Defense to acquire section 207 rental 
housing projects (FHA insured), if completed prior to July 1, 1952, 
and if such projects were certified by the Department as necessary for 
military family housing purposes. This section would also make 
acquisition of FHA section 207 projects mandatory if housing con- 
struction eye to section 803 of title VIII (Capehart housing) 
is built in the area of the section 207 projects covered by this section. 

The mecaliieds s attention has been called to a situation which does 
not appear to be equitable and which does not appear to be in the best 
interest of protecting the Federal Government against the liability 
which might occur through an insurance claim against the FHA. The 
facts which have been presented to the committee in connection with 
this matter are briefly as follows: In early 1950 upon inquiry and in- 
terest evidenced by the Air Force, a 300-unit FHA section 207 rental 
housing project was planned adjacent to an Air Force base. These 
—_ were brought to a point where the sponsors of the projec t were 

sady to obtain a commitment from the FHA under section 207. Just 
- ior to application for the commitment, a Presidential order imposed 
a reduction of 5 percent in the amount of the FHA commitments 
unless such projects were designated by the Secretary of Defense as 
being a “military necessity.” Subsequently, a letter was issued by the 
Department of Defense to the FHA in which the subject project was 
declared to be a military housing necessity. Consequently, an FHA 
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section 207 commitment was issued to the sponsors of the subject 
project. 

nder existing law, it is mandatory that the Department of De- 
fense acquire Wherry housing projects at or near military installa- 
tions where title VIII (Capehart ) housing is constructed. The law, 
however, does not provide for permissive or mandatory acquisition 
of other housing which was constructed on the basis of certifications 
from the Department of Defense that such housing was military 
housing and was needed in the interest of national “defense. 

The Department of Defense has scheduled 200 Capehart housing 
units at the military base adjacent to the area where this FHA section 
207 project is located. The owners claim that the Capehart project 
will provide unfair competition and that occupancy of the section 207 
project will be severely curtailed. 

Since this project was originally constructed on the basis of being 

“military housing,” and can “be used as such, it is in the best interest 
of the Government for the Department of Defense to acquire the 
project. 

Representatives of the Department of Defense questioned whether 
the square-foot area of the units in this private project would meet 
the minimum space requirements prescribed for military housing. In 
this connection, section 401 (b) of the act entitled “An Act to authori ze 
certain ree at military installations and for other purposes,” 
Public Law 85-241, approved (August 30, 1957), exempts Wherry 
housing acquired by the Department of Defense from being declared 

“substandard” solely because such housing does not meet the minimum 
space requirements prescribed for military housing. Since it appears 
to the committee that the case described herein is analagous to Wherry 
housing, this section of the committee bill also applies section 401 (b) 
of Public Law 85-241 to the FHA 207 projects covered by this section 
in order to prevent such housing from being declared “substandard.” 


ACQUISITION OF WHERRY HOUSING PROJECTS 


The committee is advised that present acquisition policies, pro- 
cedures, and practices have created dissatisfaction among Wherry 
housing owners whose projects are being or have been acquired. This 
dissatisfaction in large part is attr ibuted to an alleged reluctance on 
the part of the services to negotiate in good faith and with real intent 
to find areas of agreement w ith the owners 

A reluctance to negotiate with a real intent to acquire the e property 
is particularly significant in those cases where a Capehart project is 
being built and where acquisition of the Wherry project is manda- 
tory. If, as the committee has been advised, only token negotiation 
takes place, it may be due in part to the fact that prior to August 28, 
1957, the Capehart project could not be occupied prior to the filing 
of a declaration of taking. Subsequent to that date, the Capehart 
project cannot be put under construction prior to the filing of a 
declaration of taking. 

Wherry owners have voiced two compl: uints with respect to con- 
demnation of their projects. First, “just compensation” authorized 
to be paid to owners prior to completion of condemnation proceedings 
is said by owners to be inadequate because it is based on figures sup- 
plied by the services, which figures are themselves inadequate. Sec- 
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ond, the delays which are inherent in condemnation proceedings, by 
reason of crowded court calendars, prevent owners from recapturing 
equity capital promptly despite the possibility that it is sometimes 
urgently needed. 

The purpose of the amendment to section 404 (c) relating to con- 
demnation of Wherry housing projects is to assure that in those cases 
where an agreement cannot be reached between the Defense Depart- 
ment and the Wherry owner as to an evaluation under the statutory 
formula, and where condemnation proceedings are instituted, a final 
decision will be expedited by providing for the appointment of a 
disinterested commission to ascertain just compensation. It requires 
such commission to give full consideration to replacement costs, in- 
cluding necessary fees and allowances recognized and allowed by 
FHA. A guide for determination of fair depreciation is indicated 
in section 404 (a) of the Housing Amendments of 1955, as amended. 
It is considered that in determining just compensation the use of 
replacement costs at the time of taking of the property would do 
equity to Wherry owners and the Government. 


TITLE VII—MISCELLANEOUS 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Section 701 (a) of the bill would increase the limit on the amount 
of a loan which can be purchased by FNMA under its secondary 
market operations from $15,000 to $20,000 for each dwelling unit 
covered by the mortgage. The $15,000 limit would remain applicable 
to loans purchased under the special assistance function. As under 
present law, no dollar limit would apply to military housing mortgages 
insured under section 803 of the National Housing Act or to mortgages 
covering property located in Alaska, Guam, or Hawaii. 

This change is necessitated by the progressive increases in housing 
costs which have taken place in recent years. As reported by the 
Bureau of Labor Statistics the median sales price has risen from 
$12,300 in 1954 to $13,700 in 1955, and to $14,500 in 1956. For 1957, 
the estimated median sales price was $15,100. In the case of larger 
families purchasing houses suitable for their needs, cost levels would 
of course be considerably higher. In addition, this section would help 
to meet the special problems faced by purchasers living in higher cost 
areas. By increasing the maximum loan limit to $20,000, the FNMA 
will serve the needs of families who buy median priced housing, par- 
ticularly if that housing serves larger families or is located in high- 
cost areas. 

Section 701 (b) would amend section 305 (b) of the National Hous- 
ing Act in order to extend for 1 year, until August 7, 1959, the re- 
quirement that the FNMA purchase mortgages at par under its special 
assistance functions. The Housing Act of 1956 established for 1 year 
a minimum purchase price of 99 percent of par for mortgages pur- 
chased under the special assistance functions. The Housing Act of 
1957 required that special assistance mortgages be purchased at par 
and, in addition, limited the fees and charges which may be made by 
the FNMA to 11% percent of the face amount of the mortgage. Under 
present law, these requirements would expire on August 7, 1958. 
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The charter of the FNMA states that one of the principal functions 
of the association is to provide special assistance for the financing of 
selected types of home mortgages which could not otherwise be pro- 
duced to the extent desirable in the national interest. There are two 
separate categories of this program, one under an allocation authority 
of the President and the other under the categories specified by the 
Congress. 

Under special assistance programs authorized by the President, the 
most active is for urban renewal housing (FHA secs. 220 and 221). 
Activity in this program amounted to a total of $151 million up to 
the end of April 1958, of which $17 million was disbursed for pur- 
chase of loans representing about 1,700 units. The remainder of the 
$134 million represents commitments issued on section 220 and 221 
mortgages. Other programs which are designated by the President 
for special assistance are (1) housing intended primarily for victims 
of major disasters, (2) housing in Guam, (3) housing in Alaska, 
(4) housing in connection with defense and military programs, and 
(5) housing for elderly persons. 

Under existing law, the Congress has designated mortgages cover- 
ing FHA section 803 (armed services housing), section 809 (housing 
for essential civilian employees at specified installations), and FHA 
section 213 (cooperative housing) for special assistance. The table 
below reflects the status of the FNMA special assistance fund: 


Status of FNMA special assistance fund (as of June 5, 1958) 


[In millions of dollars] 





Withheld |Committed| Balance 
| Authorized | by Budget! or dis- available 
| 














} Bureau | bursed | to FNMA 
Se nl papterss ee 
Presidential authorization... -.-.------------------ wining $950. 0 $432. 4 ee $203. oe $313 8 
| | ¢ 
Jisaste a at he rk ins pow 10.0 | 6 | 9.4 
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Urban renewal. .....-.------ ree eee 400.0 160.9 239. 1 
Alaska Ss i thc Saleh Bcc cenedoetielaeio aS 15.0 |.__-. 10.2 | 4.8 
Military-_- gk ospeneaon Caen on wel -| bac 4. 5 11.1 None 
ee ee eer ee 70.0 | =. | * ; 
I NRE ols cr cae date opie pm mtieh tie at i ‘ 2. 5 
Withheld _----- ae wan enn nnn nennnneee] __ 482.4 | ano 2-n0=0-] === == 
Congressional authorization ----..------.----- <avoel OOF 445.0} 924.3 | 330.7 
Cooperative (sec. 213) ..------------ | 200.0 | 20.0 160. 5 19 5 
Armed services _-- RE i ap pies ae 500. 0 25.0 | 458. 1 | a 9 
Low and medium price housing ----.--.--.------- ial 1, 000. 0 400.0 305. 7 294.3 





As indicated above, the most active programs of recent months under 
the FNMA special assistance function are mortgages created by 
urban renewal activity. The FHA programs connected with urban 
renewal only come into use during the latter stages of the urban re- 
newal process. As more and more urban renewal programs advance 
to the latter stages, these programs will become more and more active. 

The committee believes that the objective of the FNMA special as- 
sistance functions would not be achieved and would not be of substan- 
tial benefit to the successful accomplishment of urban renewal activ- 
ities, as well as other vital housing programs, if FNMA were per- 
mitted to establish prices substantially below par to purchase such 
loans. 
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Section 701 (c) would increase from $200 million to $250 million 
the special assistance fund established for the purchase of cooperative 
housing loans. As previously stated, the Congress in the past has 
authorized the FNMA to purchase cooperative housing loans under 
special conditions in an attempt to popularize this type of mortgage 
and to aid cooperatives in their efforts to secure adequate housing. 
Public Law 85-107 (1957) authorized $100 million for this purpose. 
Of this amount, $50 million was reserved for use by consumer-co- 
operatives, of which about $12 million has been committed. The fol- 
lowing table indicates the use that has been made of the $100 million 
authorized in 1957. 


FNMA special assistance functions (FHA sec. 213 cooperative housing program) 


[All figures in millions (as of May 29, 1957)] 





| Consumer Other 
ponnicebapeliliacceedl a ™ —____|—___———- 
Amount authorized Judean ask bamtibnhntchA<indqiekan dacbndinaabasel $50.0 | $50. 0 
Committed ___- hae = ue oe a ee 11.9 | 1 49.0 
Impounded by Bureau of the Budget__...__- | 20.0 | None 
Uncommitted - -- iia hk ibis artdan kasd lil ces sh ppveida tects 38.1 | 11.0 


! Approximate. 


Source: Federal National Mortgage Association, 


The $50 million increase is intended to replenish the fund and to 
encourage the cooperative form of homeownership, which enables 
savings in costs to consumers. 


FARM HOUSING RESEARCH 


Section 702 would extend the farm housing research program for 
a period of 3 years, beginning July 1, 1959, and ending June 30, 1962, 
and would authorize an annual appropri iation of $100, ,000 for the 
program. 

The objective of this program is to improve farm housing conditions 
by developing data and information which will help farmers obtain 
better housing at lower costs. The research program authorized under 
this section is to be carried out by land-grant colleges under terms, con- 
ditions, and standards specified by the HHFA Administrator. 

For fiscal 1958, $75,000 was appropriated for the program. The 
research authorized to date is being carried on by the a aieaen, Poly- 
technic Institute, the University of Missouri, ‘and Colorado State 
University. The following is an estimate of the cost of performing 
the work: 





Algburms Poigtacbnic Jowtitwie ou. 45. ne eb eee $50, 000 
University of Missouri___----- i a a a AN A rae 5, 000 
Cotoraao BiR00 UV ORG nak. hs hci cceineeiee seit ania Siete tasccalateeell 5, 000 

EN ik hia ccptoenies atest etisalat in aan et ainkadcaea <P aes ta ee 60, 000 


An additional $100,000 has been appropriated for supporting this 
research through during fiscal 1959. 

The original authorization granted in the Housing Act of 1957 
will expire at the end of fiscal 1959. The committee feels that this 
additional authorization and the extension of time is necessary to 
carry out this vital research program. 
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SURVEY OF PUBLIC WORKS PLANNING 


Section 703 would amend section 702 of the ie Act of 1954 
to permit the Administrator of the HHFA to use $ 50,000 of funds 
authorized for the program of advances for the planning of public 
works for the purpose of obtaining information on the current status 
cf State and local public works pl: inning and requirements for such 
public works. A survey of the status and volume of advance public 
works planning was undertaken pursuant to authority granted in the 
Housing Act of 1954. However, that survey is now obsolete and no 
authority exists for additional surveys to be made. 

Pursuant to section 702 of the Housing Act of 1954, the HHFA Ad- 
ministrator is now carrying out a program of advances for the plan- 
ning of public works. This program permits the Administrator to 
make advances to States, through agencies and political subdivisions, 
for the planning of public works (other than housing) which conform 
to an overall State, local, or regional plan approved by a competent 
State, local, or regional authority. When this section was enacted in 
1954, a revolving fund of $10 million was authorized for the operation 
of the program. 

It is contemplated that the information, authorized to be obtained, 
will be compiled through representative sampling surveys of the more 
than 100,000 State and local governments. The committee believes 
that this would determine the current status and volume of plans for 
public works and the estimated long-range requirements for public 
works. This data, not now available, would provide the means for 
measuring the volume, type, and location of State and local public 
works plans. It would also increase the extent to which such govern- 
ments are meeting or planning to meet the steadily expanding require- 
ments for public facilities. 


VA SUPERVISED LENDERS 


Section 704 (a) would amend section 500 (b) of the Servicemen’s 
Readjustment Act of 1944 to permit the VA to expand the existing 
class of “supervised lenders” to include a new category of lenders 
which make mortgage loans but which are not cl: ssed as supervised 
lenders and therefore must get prior approval from the VA before 
the loan can be made. Supervised lenders are presently described by 
eo statute as “Federal land banks, national banks, State banks, pri- 

ate banks, building and loan associations, insurance companies, 
neai unions, or mortgage and loan companies, subject to examina- 
tion and supervision by an agency of the United States, or of any 
State or Territory.” The new category of “supervised lenders” would 
be any FHA-approved mortgagee, design: ated by the FHA as a “certi- 
fied agent” and acceptable to the Administrator of Veterans’ Affairs. 

“Certified agent” is a relatively new FHA designation and relates 
to mortgagees ‘which are ap proved by the FHA to operate under the 
certified agency program. Since they must exercise discretion, they 
are examined thoroughly by the FHA before being so designated. 
If, in addition to this speci ial approval by the FHA, they are also ap- 
proved by the Veterans’ Administration, the caniltied: feels that it 
would be proper to permit them to make VA- guaranteed loans, under 
conditions prescribed by the Veterans’ Administration. 
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DISQUALIFICATION OF LENDERS OR BUILDERS 


Section 704 (b) amends section 504 (c) and section 514 of the 
Servicemen’s Readjustment Act of 1944, It authorizes the Admin- 
istrator of Veterans’ Affairs to bar builders and lenders from parti- 
cipation in the VA home loan programs if such builders or lenders 
have been barred from participating in FHA program. 

Section 512 of the National Housing Act provides, in part, that the 
Commissioner of the FHA may refuse the benefits of the FHA insur- 
ance programs to persons or firms who knowingly or willingly violate 
the provisions of title III of the Servicemen’s Readjustment Act of 
1944, or regulations issued thereunder, or who have failed materially 
to carry out contractual obligations w ith respect to the completion of 
construction, alter: ation, repair, or improvement wor k financed with 
assistance under the act. However, there is no reciprocal statutory 
provision authorizing the Administrator of the VA to bar from 
participation in the VA home loan programs those persons who have 
been disqualified under the FHA programs. 

The committee feels that increased coperation between the FHA 
and VA is most desirable. The operations of the FHA section 203 
sales housing program and the VA home loan guaranty program 
are similar in many respects. The committee believes, therefore, that 
if one agency finds good cause to suspend a builder or lender, the other 
agency should be authorized to suspend for the same offense. 


ADDITIONAL VA DIRECT LOAN AUTHORIZATION 


Section 704 (c) of the bill would provide an additional $150 million 
for the VA direct home loan program. The VA would be authorized 
to use these funds from the date of enactment of the Housing Act of 
1958 until expended, without being limited by the existing statutory 
limitations governing quarterly allocations. The purpose of this 
special authorization is to provide loans for veterans who are presently 
on VA waiting lists. These veterans reside in areas where private loan 
funds are not generally available. 

Under existing law, the VA is authorized to make direct loans in 
an amount up to $50 million per quarter subject to an annual ceiling 
of $150 million. As of May 29, 1958, there were 30,611 veterans 
eligible for direct loans whose applications could not be processed 
because current authorizations were exhausted. An estimated addi- 
tional authorization of $150 million would be required to dispose of 
this backlog. 

The upsurge in VA loan activity is due in large measure to pro- 
visions contained in the 1958 Emergency Housing Act (Public Law 
85-364), enacted by the Congress on March 19, 1958, and approved by 
the President on April 1, 1958. 

During the first 9 months of the fiscal year 1958, no funds were 
available for the direct loan program. As a result, funds were vir- 
tually exhausted in all direct loan areas when the new authorization 
became available on April 1. The quarterly allocation for the fourth 
quarter of fiscal year 1958, limited by statute to $50 million, has been 
alotted to VA field offices and falls far short of meeting the demand 
of veterans who are on waiting lists, many of whom have been waiting 
for months. Since the VA direct loan program was without funds 
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for a considerable period of time, the committee feels that the back- 
log of applications should be disposed of as soon as possible, and 
recommends the additional authorization provided by this bill. 


DISPOSAL OF HOUSING PROJECTS 


Section 705 (a) would amend section 607 of the Lanham Act to 
authorize the HHFA Administrator to modify the terms of a sales 
contract applicable to a project purchased by a cooperative or other 
mutual group, in order to enable the cooperative purchaser to retain 
possession of the property. The committee is advised that one co- 
operative group is unable to comply with the terms of the sales con- 
tract originally entered into with the Public Housing Administration 
for the purchase of a Lanham Act project. Under ordinary circum- 
stances, such a loan would be in default and the FHA would be com- 
pelled to foreclose. The committee does not believe that such drastic 
action would be necessary, if the sales contract could be modified, and 
if such action on the part of the PHA Commissioner would be in the 
public interest. This section would permit such action. 

Section 705 (b) extends for 2 years the period during which mili- 
tary personnel may continue to occupy war housing projects in Phila- 
delphia, Pa. Section 406 (c) of the Housing Act of 1956 (Public 
Law 1020, 84th Cong., approved August 7, 1956) provided an excep- 
tion to section 606 of the Lanham Act in order to permit military per- 
sonnel to continue to occupy projects PA-36011 and PA-36012 for 
a period of 3 years, until 1959. 

The committee was advised that the military personnel now oc- 
cupying these projects still require suchi quarters and that unless this 
date is extended, these servicemen would be evicted. It was originally 
anticipated that other arrangements would be made to house these 
military personnel prior to the expiration of the 3 years. However, 
the Department of Defense has been unable to provide the housing 
needed by these service personnel, and a 2-year extension until 1961 
is necessary. 


HOME MORTGAGE GUARANTY CORPORATION 


The committee decided to postpone final action on the proposed 
Home Mortgage Guaranty Corporation which previously had been 
approved by the Housing Subcommittee. This action does not indi- 
cate a lack of sympathy for the general objectives of the plan and, in 
fact, a majority of the committee noted that the plan was desirable. 
However, a majority believed that there were certain inequities in the 
plan, as drafted, and that important issues had not been resolved. The 
committee intends to study the plan further, in confidence that the 
basic principles involved and the meritorious features of the plan can 
be incorporated in a more acceptable form. 

Testimony from members of the Federal Home Loan Bank Board 
revealed that recently the State of New York has enacted legislation 
which would permit savings banks and State-chartered savings and 
loan associations to make uninsured loans up to 90 percent of ap- 
parised value under certain conditions. In addition, the Chairman 
of the Federal Home Loan Bank Board stated that, in view of the 
demand for loans which represent a high ratio of appraised value 
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and in view of action by the State of New York, which may be 
expected to be followed by similar action in other States, the Board 
itself, which regulates Federal savings and loan associations and fed- 
erally insured associations “will have to face such situations * * * 
and undertake to make some arrangements whereby they, too, can 
make such loans.” In response to a question as to whether the Board 
was considering a change in its regulations to permit a higher ratio 
uninsured loan (up to 90 percent), the Chairman of the Federal Home 
Loan Bank Board stated: “I think we can say that we are. I cannot 
say that we will.” 

The Board, under its present authority, can amend its regulations 
to permit higher ratio uninsured loans. This action may be, or 
may not be, necessary or desirable. The Board’s testimony is a clear 
indication, however, that some change probably should be made to 
enable savings and loan associations to serve the home-buying public 
on a sound and responsive basis. The Home Mortgage Guaranty 
Corporation, as proposed by the Housing Subcommittee, would have 
permitted 90 percent loans with the increased risk being spread among 
participants in the plan. While the committee has expressed a desire 
to study the whole subject, it does not feel that this intention need 
be considered a deterrent to any administrative action contemplated 
by the Board. 
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SECTION-BY-SECTION ANALYSIS 
Tirte I—FHA Insurance PROGRAMS 


Property improvement loans 

Section 101.—Amends section 2 (a) of the National Housing Act 
to extend the title I property improvement program of the FHA 
1 year until September 30, 1960. 


Technical 

Section 102.—Technical. Makes cross-references between FHA sec- 
tion 204 (payment of insurance) and the six insurance programs to 
which this provision applies. 


Mortgage ceilings for sales housing 


Section 103.—(a) Amends section 203 (b) (2) of the National 
Housing Act (regular sales housing program) to increase the maximum 
mortgage amount which may be insured by FHA on sales housing, as 
follows: From $20,000 to $22,500 on 1-family homes; from $20,000 to 
$25,000 on 2-family homes; and from $27,500 to $30,000 on 3-family 
homes. The existing ceiling of $35,000 on 4-family homes would not 
be changed. 

(6) Amends section 203 (b) (8) of the National Housing Act 
(regular sales housing program) to increase the nonoccupant owner’s 
maximum loan to the maximum permitted the homeowner—the non- 
occupant owner would put into escrow 15 percent of the mortgage 
amount for 18 months or until he sells the property. (A nonoccupant 
owner is now permitted 85 percent of the mortgage amount available 
to a homeowner.) 


Regular rental housing program 

Section 104.—Amends section 207 of the National Housing Act 
to delete all provisions relating to housing for elderly persons, since 
the proposed bill (in title II) establishes a new FHA section 229 pro- 
gram of mortgage insurance for elderly persons’ housing. 

The present dollar limitations on the maximum amount of a section 
207 mortgage would be increased, as follows: 











Present Proposed 
Per unit if Per unit if 
Per room under 4 Perroom {| under4 
rooms | rooms 
SO ics sav encactondancuxadasenshanen $2, 250 $8, 100 $2, 500 $9, 000 
Sg ee ee eer ee 2, 700 8, 400 3, 000 9, 400 
Increase for high-cost areas. ...................- By GOO Trecncieinclndtcinat 3, 39D lecsncwssconnn 
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Amends section 207 (c) (3) to increase the mortgage limits for 
trailer courts or parks from $1,000 to $1,500 per space, and from 
$300,000 to $500,000 per mortgage. 

Cooperative housing 

Section 105.—(a) Amends section 213 (b) (2) of the National 
Housing Act to— 

(1) increase the maximum loan ratio from 90 percent of replace- 
ment cost (95 percent of replacement cost if 50 percent of the co- 
operators are veterans) to 97 percent of replacement cost, and 

(2) increase the present dollar limitations on the maximum loan 
amount to the same amounts allowed for section 207. 

(6) Amends section 213 (d) to permit the inclusion of community 
(but not commerical) facilities in mortgages on property held by 
sales-type and investor-sponsored cooperatives. 


Mortgage ceilings for Alaska, Guam, and Hawaii 


Section 106.—Amends section 214 of the National Housing Act 
to provide that the 50 percent higher mortgage amount which the 
FHA Commissioner, at his discretion, may allow in the Territories 
of Alaska, Guam, and Hawaii, may be applied to high-cost-area 
mortgage amounts in the programs where such high-cost area pro- 
visions pertain. 


General mortgage insurance authorization 


Section 107.—Amends section 217 of the National Housing Act 
to increase FHA’s general mortgage insurance authorization by $4 
billion for the fiscal years beginning July 1, 1959, July 1, 1960, July 1, 
1961, and July 1, 1962. Unused authorization would lapse at the end 
of each fiscal year except 1963. 


Repeal of obsolete provision 
Section 108.—Repeals section 218 of the National Housing Act, 
an obsolete provision, which permitted the transfer of applic ation 


fees from the FHA section 608 program to the section 207, regular 
rental housing program. 


Housing in urban renewal areas 

Section 109.—(a) Amends section 220 (d) (3) (A) of the National 
Housing Act (urban renewal housing) to increase the maximum mort- 
gage amount which may be insured by FHA on sales housing, as 
follows; from $20,000 to $22,500 on 1- family homes; from $20,000 to 
$25,000 on 2-family homes: and from $27,500 to $30,000 on 3-family 
homes. The existing ceiling of $35,000 on 4-family homes would not 
be changed. 

(6) Amends section 220 (d) (3) (B) of the National Housing Act 
(housing in urban renewal areas) to establish higher dollar limita- 
tions on the maximum amount of the mortgage on . multifamily hous- 
ing in urban renewal areas. The new ceilings would be the same as 
those proposed for FHA’s panto 207 (regular rental housing) program. 

Amends section 220 to change the maximum permissible loan ratio 
fromm 90 pcrcent of replacemcnt cost (which may include a 10-percent 
allowance for builder’s and sponsor’s profit and risk) to 100 percent 
of replacement cost (excluding any allowance for builder’s and 
sponsor’s profit and risk). 
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Permits exterior land improvements (as defined by the FHA Com- 
missioner) to be included in the mortgage without being computed as 
part of the per room or per unit cost limitations. 


Relocation housing 


Section 110.—Amends section 221 of the National Housing Act 
(relocation housing) to extend the benefits of the program to any 
family displaced within the environs of a community that has a 
workable program. 


Section 111.—(a) Amends section 221 (d) (2) in order to— 

(1) Increase the maximum insurable loan for the construction 
or rehabilitation of sales housing from $9,000 to $10,000 in nor- 
mal cost areas, and from $10,000 to $12,000 in high-cost areas; 
and 

(2) Make eligible for mortgage insurance 2-, 3-, and 4-family 
dwellings which meet FHA minimum property standards and 
appropriate State and local housing ordinances or regulations. 

(b) Increases the maximum insurable mortgage amount for multi- 
family projects from $9,000 to $10,000 per unit (from $10,000 to 
$12,000 in high-cost areas), and changes the valuation basis for com- 
puting the maximum insurable amount on relocation rental housing 
constructed by nonprofit mortgagors. At present private nonprofit 
corporations and public agencies are eligible for FHA-insured loans 
equal to 100 percent of the Commissioner’s estimate of value. This 
subsection would place such mortgage insurance on a cost instead of 
a value basis for new construction. 

This subsection would also make section 221 mortgage insurance 
available to other than nonprofit mortgagors for the production of 
rental housing for displaced families, on the same basis as section 220 
redevelopment housing; i. e., the mortgage would be in an amount 
equal to the estimated replacement cost or actual certified cost (which- 
ever is lower), exclusive of any allowance for builder’s and sponsor’s 
profit and risk. 

Cost certification 


Section 112.—Amends section 227 of the National Housing Act to 
revise the cost certification requirements affecting FHA section 220, 
section 221, and the proposed section 229 in accordance with amend- 
ments made by other sections of this bill. 


Titte II—HovsinG ror THE ELDERLY 


Section 201.—Adds a new section 229 to the National Housing Act 
to provide a new program of housing for elderly persons. 

(1) The dollar limits on the maximum amount of the mortgage 
would be the same as those proposed for FHA’s section 207 (regular 
rental housing) program. 

(2) Would permit insurance of mortgages up to 100 percent of 
replacement cost for nonprofit corporations, and 100 percent of re- 
placement cost (excluding any allowance for builder’s and sponsor’s 
profit and risk) for other than nonprofit corporations. 

(3) Would require that not less than 50 percent of the living units 
in the project be designed specielly for use and occupancy by elderly 
persons. Elderly persons would be given a preference or priority of 
opportunity to rent all units. 
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(4) The economic soundness test of FHA’s regular rental housing 
program (sec. 207) would not be applicable to the new program for 
elderly persons. 

(5) The FHA Commissioner would be authorized to establish 
regulations and restrictions as to rents, charges, capital structure, 
rate of return and methods of operation. 

(6) The provisions of FHA section 212 would apply the prevailing 
wage requirement of the Davis-Bacon Act, except that the wages 
which must be certified under the Davis-Bacon Act may be reduced 
by such amount as the FHA determines to have been fully credited 
to a nonprofit mortgagor. 

(7) Would include a provision making proprietary nursing homes 
eligible for FHA mortgage insurance, up to 75 percent of the value 
of the new or rehabilitated property. 


Tirte IJJ—Urpan RENEWAL 


Statewide planning 

Section 301.—Amends section 101 (b) of the Housing Act of 1949 
by directing the HHFA Administrator to encourage the utilization of 
State agencies to provide effective solutions for urban renewal prob- 
lems of smaller communities. 


Grant authorization 

Section ile ee section 103 (b) of the Housing Act of 1949 to 
provide a 6-ye $2.1 billion slum clearance and urban renewal 
program, with an ietaaal capital grant authorization of $350 million, 
which could be increased by $150 “million in any one year. 


Repayment of uncollectible advances 

Section 303.—Amends section 103 (b) of the Housing Act of 1949 
to authorize the use of urban renewal grant funds to repay Treasury 
loans made to finance urban planning advances which are now un- 
collectible because of cancellation of the project. 
Community renewal programs 

Section 304.—Amends section 103 of the Housing Act of 1949 by 
adding a new subsection (c) to authorize planning grants for the 
preparation of “community renewal programs,” which would enable 
a community to survey its urban renewal needs and resources, and 
schedule projects. 
Technical 

Section 305.—Technical. Amends section 105 (b) of the Housing 
Act of 1949 to facilitate public improvements involving the Federal 
Government and the District of Columbia in connection with urban 
renewal projects. 
Relocation payments 

Section 806.—(a) Amends section 106 (f) of the Housing Act of 1949 
to authorize relocation payments when the displacement is a result of 
governmental activity in an urban renewal area, and of programs of 
volunts ary repair and rehabilitation. 

(b) Amends section 106 by adding a new subsection (h) to give 
business concerns which are displaced from urban renewal areas a 
priority of opportunity, insofar as practicable and desirable (as 
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determined by the local governing body), to purchase or lease com- 
mercial or industrial facilities provided in connection with area 
redevelopment. 
Planning requirements 

Section 307.—Amends section 110 (b) of the Housing Act of 1949 to 
authorize the HHFA Administrator to expedite urban renewal projects 


by permitting him to omit or to simplify present detailed requirements 
for the urban renewal plan. 


Nonresidential development 


Section 808.—Amends section 110 (c) of the Housing Act of 1949 to 
permit up to 15 percent (now 10 nai of the total capital grant 
authorization to be used for areas which are not predominantly 
residential, and which are not to be redeveloped for predominantly 
residential uses, even if such areas do not include a substantial number 
of slum dwellings as presently required. 

Noncash grants-in-aid 


Section 309.—Amends section 110 (d) of the Housing Act of 1949 to 
provide that where a community has an approved community renewal 
program, improvements and facilities that are otherwise eligible may 
be credited as local grants-in-aid to urban renewal projects, provided 
their commencement does not precede the loan and grant contract 
for the project by more than 5 years. Thesame would apply to similar 
improvements and facilities provided in connection with any renewal 
project covered by a general neighborhood renewal program. 

Credit for interest payments 

Section 310.—Amends section 110 (e) of the Housing Act of 1949 to 
authorize the HHFA to include interest on advances by a city (local 
public funds) as an item of gross project cost for an urban renewal 
project. 

Un iform date 


Section 311.—Amends section 110 (g) of the Housing Act of 1949 to 
make uniform the date for determining the application of the “going 
Federal rate’’ of interest under urban renewal contracts. 


Technical 
Section 812.—Makes various conforming amendments. 
Federal recognition 


Section 313.—Waives the requirement in section 110 (d) of the 
Housing Act of 1949 for communities whose projects could not obtain 
Federal recognition during the period from January 1, 1957, through 
December 31, 1958, because of limitations on the HHFA Administrator 
to make capital grants or to reserve funds. Under existing law, such 
Federal recognition is required to enable the local community to 
include local activities and facilities as noncash grants-in-aid. 


Urban planning 


Section 314.—Amends section 701 of the Housing Act of 1954 
(grants to assist urban planning) to extend the scope of the urban 
planning grant program to include any group of adjacent communities, 
having a total population of less than 25,000, and having common or 
related urban planning problems resulting from rapid urbanization. 

27160—58——-4 
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Tite IV—Low-Rent Hovsine 


Declaration of policy 


Section 401.—Amends section 1 of the United States Housing Act 
of 1937 by adding to the declaration of policy the following new 
objectives: to build smaller projects better related to local neighbor- 
hoods; to give local public agencies more responsibility for the opera- 
tion of their projects; and to permit the sale of low-rent units to 
overincome tenants, or to permit overincome tenants to remain in 
occupancy at an unsubsidized rent if suitable private housing is not 
available. 


Rents and income limits 


Section 402.—Amends several sections of the United States Housirg 
Act of 1937 to permit local public agencies to set rents and income 
limits for their low-rent projects, subject to a statutory ceiling on 
income limits. 

(a) and (b) technical. Amend sections 2 (1) and 15 (7) (b) to 
delete provisions to be covered by other sections of the act. 

(c) Amends section 15 (8) (a) to authorize the local agency to fix 
maximum income limits for admission and continued occupancy. 
This statutory ceiling would differ from existing law in 2 respects: 
(1) the present $100 exemption for each minor or adult dependent is 
eliminated; (2) the 20 percent gap requirement is waived for dis- 
placed families. Also removes the Public Housing Administration’s 
authority to require the prior approval of specific income limits set 
by the local agency. 

(d) and (e) amend sections 15 (8) (b) and 15 (8) (d) to remove 
references to the Public Housing hiceenastens power of prior 
approval of specific income limits. 

(f) Repeals section 502 (b) of the Housing Act of 1948, relating to 
the exemption of benefits for disability or death occurring in connec- 
tion with military service, which is incorporated in the basic act by 
subsection (c) above 


Annual contributions and residual receipts 


Section 403.—(a) Amends section 10 (b) of the United States 
Housing Act of 1937 to provide that fixed annual contributions be 
equal to level debt service (principal plus interest) on outstanding 
debt. 

(b) Amends section 10 (c) to provide that residual receipts (rental 
income minus operating costs) be divided on the basis of two-thirds 
for advance amortization of capital debt and one-third to the local 
agency solely for low-rent housing use. 

Also requires a local agency to submit an independent audit and 
certification of compliance with the act, and provides that such 
certification shall, in the absence of fraud or of evidence of gross 
waste or extravagance disclosed by financial post-audits pursuant to 
sections 814 and 816 of the Housing Act of 1954, be accepted as final 
and conclusive by all officers of the Federal Government. 

(c) Technical. Amends section 22 (b) to delete a reference which 
would no longer appear in the act, as amended. 
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Authorization 

Section 404.—Amends section 10 (i) of the act of 1937 by increas- 
ing the authorization for new annual contribution contracts by an 
additional 35,000 units to become available July 1, 1959. It would 
also extend from 2 to 3 years the period during which the 3 author- 
izations of 35,000 units would be available. This would make avail- 
able for 1 additional year, until July 31, 1959, any units not contracted 
for under the first authorization which now expires July 31, 1958, 
would extend the second authorization to July 1, 1960, and make 
the new authorization available until July 1, 1962. 


Sale of low-rent units 


Section 405.—(a) Amends section 15 (8) of the United States 
Housing Act of 1937 by adding a new paragraph (e) to stipulate the 
terms on which a low-rent dwelling unit may be sold to a public 
housing tenant. The tenant would be required to pay local taxes, 
amortize the full purchase price of his home, and pay interest at not 
less than the cost of money to the local agency. The local agency 
would have an option to repurchase a dwelling if the family fails to 
carry out its contract. This plan is permissive with local agencies. 
If any agency finds it is not feasible to operate under this plan, it 
could permit overincome tenants to remain in occupancy if the local 
agency determines that it is impossible for the family to rent or 
buys a decent private dwelling, and if an unsubsidized rent is paid. 

(6) Technical. Amends the act in a number of places to make 
possible the sale of low-rent units. 


Amendment of existing contracts 

Section 406.—Amends the United States Housing Act of 1937 by 
adding a new section 30 to provide that existing annual contribution 
contracts shall be revised, upon request of local agencies, in accordance 
with the terms of the act of 1937 as it is amended at any time, pro- 
vided that the interest of the holders of outstanding bonds is not 
jeopardized. 
Low-rent housing in urban renewal areas 


Section 407.—Amends section 107 of the Housing Act of 1949 to 
facilitate the development of low-rent housing in urban renewal areas. 
Under existing law, when a new public housing project is located out- 
side of an urban renewal area, the locality is required to make a local 
contribution in the form of tax exemption, but if located within an 
urban renewal area a further local contribution is required equal to 
one-third of the write-down in land value. The proposed amendment 
would eliminate this difference by accepting tax exemption as the 
only required local contribution for low-rent projects in urban renewal 
areas. 

Tite V—Co.usece Hovusine 


Section 501.—Amends section 401 (d) of the Housing Act of 1950 
to increase the revolving fund for college housing loans by $400 million 
(the present ceiling is $925 million). Of the $400 million increase, 
$50 million is reserved for “‘other educational facilities’ increasing 
the reservation for this purpose from $100 million to $150 million, 
and $50 million is reserved for student-nurse and intern housing 
facilities, increasing the reservation for this purpose from $25 million 
to $75 million. 
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Section 502.—(a) Amends title IV of the Housing Act of 1950 by 
adding a new section 405 which authorizes the Administrator to make 
loans to educational institutions for the construction of new, or 
rehabilitation of existing, classrooms, laboratories and related facilities, 
including equipment and utilities. 

(6) Authorizes a revolving fund of $250 million to finance this new 
loan program. 


Tirt—eE VI—ArMeEp Services Hovusina 


Section 601.—(a) Amends section 803 (a) of the National Housing 
Act to extend the military housing program (secs. 803 and 809) for 
1 year, until June 30, 1960. 

(b) Amends section 803 (b) to increase from 25 years to 30 years 
the maximum maturity of mortgages insured under this section. 

Section 602.—(a) Amends title VIII of the National Housing Act 
by adding a new section 810 to authorize the FHA Commissioner to 
insure mortgages on single-family and multifamily projects, the need 
for which is certified by the Secretary of Defense. Insurance would 
be on an ‘acceptable-risk’ rather than an ‘economic-soundness’ basis. 
The projects would be held for rental for a period of not less than 
5 years unless released by the military for sale. Priority in rental 
or sale is given to military personnel and essential civilian personnel 
of the armed services as evidenced by certification issued by the 
Secretary of Defense. 

(6) Amends section 808 of the National Housing Act to make applic- 
able the provisions of section 227 of the National Housing Act (cost 
certification). 

(c), Amends section 212 (a) of the National Housing Act to make 
applicable the prevailing wage requirement of the Davis-Bacon Act. 

(d) Amends section 305 (f) of the National Housing Act to make 
section 810 mortgages eligible for purchase by the Federal National 
Mortgage Association under its special assistance functions. 

Section 603.—(a) and (6) Amend sections 404 (a) and (b) of the 
Housing Amendments of 1955 to permit the Secretary of Defense 
to acquire FHA section 207 rental projects, if completed prior to 
July 1, 1952, and certified by the Department of Defense as necessary 
for military housing purposes, and to make the acquisition of such 
projects mandatory if section 803 housing is constructed in the area 
of the FHA section 207 projects. 

(c) Amends section 407 (f) of the act entitled ‘‘An act to authorize 
certain construction at military installations, and for other purposes,’ 
approved August 30, 1957, in order to exempt FHA section 207 rental 
projects covered by this section from being declared ‘‘substandard”’ 
because the units in such projects do not meet minimum floor area 
prescribed for other military housing. 

Section 604.—Amends section 404 (c) of the Housing Amendments 
of 1955 to require that the issue of just compensation in cases involving 
the acquisition of Wherry housing projects be determined by arbitra- 
tion procedures, and directs the arbitration commission to give full 
consideration to replacement costs and fair depreciation. 
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Tirte VII—MIsceLLANEOUS 
FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Section 701.—(a) Amends section 302 (b) of the National Housing 
Act to increase from $15,000 to $20,000 the dollar limit for mortgages 
purchased under the Federal National Mortgage Association’s second- 
ary market operations. 

(6) Amends section 305 (b) of the National Housing Act to extend 
for 1 year (until August 7, 1959) the requirement that the Federal 
National Mortgage Association purchase mortgages under its special 
assistance functions at par. 

(c) Amends section 305 (e) of the National Housing Act to increase 
from $200 million to $250 million the special assistance fund established 
for the purchase of cooperative housing mortgages. 


FARM HOUSING RESEARCH 


Section 702.—Amends section 603 (c) of the Housing Act of 1957 t 
extend the farm housing research program for a period of 3 eas 
beginning July 1, 1959, and authorizes an annual appropriation of 
$100,000. 


SURVEYS OF PUBLIC WORKS PLANNING 


Section 703.—Amends section 702 of the Housing Act of 1954 by 
adding a new subsection (f) to authorize the Administrator to use, in 
any one fiscal year, up to $50,000 of the revolving fund to conduct 
surveys of the status and current volume of State and local public 
works planning and surveys of estimated requirements for State and 
local public works. 


SERVICEMEN’S READJUSTMENT ACT OF 1944 


Section 704.—(a) Amends section 500 (d) of the Servicemen’s Re- 
adjustment Act of 1944 to permit the VA to expand the existing class 
of ‘‘supervised lenders” to include a new category of mortgage lenders. 
A “supervised lender’’ is entitled to make a VA loan without prior 
approval by the VA. The new category would consist of ‘approved 
mortgagees”’ under the certified agency program of the FHA. The 
inclusion of the new category would not be automatic; each applicant 
must be acceptable to the VA. 

(6) Amends sections 504 (c) and 514 of the Servicemen’s Readjust- 
ment Act of 1944 to authorize the Administrator of Veterans Affairs 
to prohibit builders and lenders from participating in the VA home 
loan programs, if such builders or lenders have been barred from the 
benefits of the National Housing Act by the Federal Housing Com- 
missioner. 

(c) Amends section 513 (d) of the Servicemen’s Readjustment Act 
of 1944 to provide an additional $150 million for the VA direct home 
loan program. 
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DISPOSAL OF PROJECTS 


Section 705.—(a) Amends section 607 of the act of October 14,1940 
(Lanham Act), to authorize the PHA Commissioner to modify the 
terms of any contract relating to any housing projects disposed of by 
him to cooperatives. 

(6) Amends section 406 (c) of the Housing Act of 1956 to extend 
for a period of 2 years the time in which military personnel may 
continue to occupy war housing projects PA-36011 and PA-36012 
(Passayunk) which are presently owned by the Housing Authority of 
Philadelphia, Pa. 





INDIVIDUAL VIEWS OF MR. CAPEHART, 
MR. BRICKER, AND MR. BENNETT 


GENERAL STATEMENT 


The proposed Housing Act of 1958 would authorize the expenditure 
by the Federal Government of over $2.8 billion on a wide variety 
of programs. This sum is in addition to the $1.9 billion contained in 
the Emergency Housing Act enacted earlier this year, making the 
total proposed housing ‘authorization for 1958 in excess of $ $4.7 bil- 


lion. This huge amount is nearly double last year’s s authorization for 
the various housing programs, and as shown ‘by the table below, ex- 


ceeds the Administration's requests by over $3 billion: 


Funds requested by executive branch compared to funds authorized, or to be authorized, 
by Congress 


Provided in | 





Program Requested by execu- | Emergency Proposed act 
| tive branch Housing Act 
| of 1958 
FNMA special assistance fund subject | $90 million._.......--- $500 million...| None. 
to Presidential allocation. | } 
FNMA special assistance to military | None__......-- | $50 million. .-_- Do. 
rental housing and housing at mili- | | 
tary research and development cen- | 
ters. | 
FNMA special assistance for FHA and |-_-_.-- QE cilities cueeeaete $1 billion... --- Do. 
GI home mortgages of $13,500 or less. | 
FNMA special assistance for FHA |_.--.- Ci ticaccnnnts | NemOn. sc.cce5 | $50 million. 
cooperative housing mortgages. | 
Urban renewal capital grant authori- $1.3 billion increase !__|_....do___....-| $2 billion increase.' 
zation. 
College housing loan funds_....___- .| $200 million. .......-- | eka do._....-.| $400 million. 
Loan funds for college classrooms, lab- | None__..........---- Mia aasedson | $250 million. 
oratories and related facilities. | 
Farm housing research ts td eae sie ite tee Se ae 0. $300,000.2 
Direct home loans to veterans_-___.....-- .do edict | $350 million _ -| | $150 million. 
Te... 55-3 _..| $1.59 billion.......----| | $1. 9 billion. $2.85 billion. 


1 Over 6-year period. 
3 Over 3-year period, $100,000 each fiscal year. 


Most of these programs would be financed through an authoriza- 
tion to borrow directly from the Treasury, thus avoiding the necessity 
of complying with the usual appropriations process. T This is another 
ext onath of the ever-growing trend to bypass the Appropriations Com- 
mittees by financing new programs and expanding existing ones 
through the use of a «direct pipeline” to the Treasury. 

Equally serious is the fact that a large portion of these funds will 
be dissipated on programs entirley unrelated to the Nation’s housing 
problems. The best example of this aspect of the bill is the proposed 
new $250 million direct loan program to build college classrooms, 
laboratories, and related facilities. Another example is the 50 per- 
cent increase in the proportion of Federal grants to be used to assist 
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cities in clearing land so as to make industrial sites available to attract 
new industry. In the same category is the authorization to make 
relocation payments to persons who are forced to move from an urban 
renewal area because of the highway program or as the result of any 
other governmental activity. As laudable as the purpose of these 
programs may be, it is obvious that they do not belong in the housing 
statutes, because they would not produce a single additional unit of 
housing. It seems strange that the chief proponents of these non- 
housing programs are the very persons who complain bitterly that 
sufficient funds are not being allocated for the Federal housing pro- 
grams. 

There are a number of provisions in the bill that are highly ques- 
tionable, such as the extension of the liberal section 221 relocation 
housing program to include 2-, 3-, and 4-family structures without 
the requirement of an adequate down payment; the resurrection of 
the discredited FHA title IX program to authorize housing for civil- 
ians at military installations in competition with existing programs 
with a similar purpose; and the liberalization of the maximum loan 
ratios as shown by the table below, to permit a builder to have little, 
if any, actual cash investment in a rental housing project built under 
the programs listed : 


Mazimum loand ratios for FHA rental housing 





Existing law Proposed law 
s s a | aie 
Peer al 
Sec. 213 (cooperative housing): 
(a) Re rular rental 90 percent of replacement cost_- 97 percent of replacement cost. 
(b) Cooperators, 50 percent vet- | 95 percent of replacement cost- 97 percent of replacement cost. 
Carte | reent of replacement cost 
Sec. 220 (urban renewal housing): | 90 percent of replacement cost, | 100 percent 0 replacement cost, 
(a) New construction includi 1 10-percent allow- | exeluding allowance for builder’s 
7 ance for profit and risk. profit and risk. 


Sec. 221 (relocation housing): 


(a) Nonprofit new construction__| 100 percent of value 100 percent of r¢ prsement cost. 

(b) Profitmaking new construc- | None 100 perce nt of replacemen cost, ex- 
tion cluding allowance for builder’s 
tion. 1 


profit and risk, 
Proposed sec, 229 (elderly persons | 


housing): s : 
a) Nonprofit 90 percent of replacement cost - - 
1 ny | 


(5) Profitmaking.__- é ..| None 


100 percent of replacement cost. 

95 percent of re place ment cost ez- 
cluding allowance for builder’s 
profit and risk. 


However, of even greater significance are the far-reaching changes 
proposed in title III (Urban Renewal), Title IV (Public Housing), 
Title V (College Housing), and Title VII (Miscelaneous), which 
deserve more detailed comment. 


URBAN RENEWAL 


Amount of Federal grants authorized 

Approximately three-fourths of the funds authorized by the bill are 
found in the proposed 6-year program of $2.1 billion in Federal grants 
for urban renewal. These funds could be committed at the rate of 
$350 million a year, with discretionary authority to increase this 
amount by an additional $150 million. The net effect of this discre- 
tionary authority is to commit the Federal Government to a $500 
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million a year program for urban renewal. Once this annual rate is 
established as a standard, it is doubtful that the Congress would be 
able to resist the pressure of those groups now advocating a program 
of at least 10 years at the $500 million per year rate. 
In contrast, the Administration, recognizing the pressing demands 
upon the Treasury as well as what the States and local communities 
can effectively hs indle, recommended a more realistic program of $1.3 
billion over the next 6 years. The Administration proposal would 
provide $200 million on July 1, 1958; $250 million on July 1, 1959 and 
1960; and $200 million on July 1, 1961, 1962, and 1963. "Approxi- 
mately $50 ‘million carried over from the current fiscal year would 
be added to the fiscal 1959 authorization, thus, in effect, permitting 
$250 million for each of the next 3 fiscal years, and $200 million for 
2ach of the 3 years thereafter. 


No reduction in Federal share 


Coupled with the Administration’s proposed schedule for allocat- 
ing funds, and also rejected by the committee, was the recommenda- 
tion for a gradual reduction of the Federal share of the cost of the 
urban renewal projects and an increase in the grants by the State and 
local governments. Under existing law, the Federal Government 
pays two-thirds of the net project cost, and the loc ality must provide 
the other third in the form of cash or nonecash grants-in-aid, such as 
land donation and the construction of public facilities. The Admin- 
istration proposed that the Federal Government’s share be reduced 
to 60 percent on July 1, 1959; 55 percent on July 1, 1960; and 50 per- 
cent on July 1, 1961, with the local share being increased accordingly 
up toa matching 50 percent. 

This proposal would permit the Federal grants to be spread among 
a larger number of projects in a larger number of cities than would 
be possible under the present formula. It would produce greater 
participation and responsibility on the part of the States and local 
communities by requiring them to bear a larger share of the finan- 
cial burden of projects having primary local benefit. No one knows 
the total amount that will be necesary to eliminate all the slums in 
our cities, but it obviously would be a staggering sum and will neces- 
sitate greater financial participation by the State and local govern- 
ments. It is not unreasonable for the local communities to share 
equally in the cost, because these urban renewal projects result in di- 
rect financial benefits to these communities. Cities receive an in- 
creased tax base of great and immediate financial value. In the long 
run, many cities may receive sufficient increased taxes as a result of 
rede ‘velopment and improvement in urban renewal areas to repay all 
of their contribution. 

To sum it up, the Administration’s proposal would not only reduce 
the Federal Government’s share by $700 million as compared to the 
program proposed in this bill, but would also set in motion a principle 
of greater local participation that could reduce the annual Federal 
outlays in the future. At a time when the Federal Government is 
faced with large deficits, the Administration has proposed a reason- 
able approach to our urban renewal problems. 
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PUBLIC HOUSING 


The proposed amendments to the statutes governing public hous- 
ing constitute a complete revision of the Federal policy on the subject. 
These amendments are complicated, and it is difficult to decipher the 
true purpose of all of them. It is only possible here to highlight some 
of the more objectionable features proposed. 

Declaration of policy 

The new declaration of policy would promote the building of public 
housing projects in “appropriate and well-protected neighborhoods,” 
and “avoid projects so large as to constitute communities in one eco- 
nomic class.” This is a very admirable objective, but it ignores the 
realities of the increased cost involved in scattering public housing 
units throughout the community. Certainly, the present ceiling of 
$17,000 on the total dwelling unit cost would not be sufficient to carry 
out this policy in high-cost urban areas. Unfortunately, the policy 
statement provides no guide as to how the increased costs of the new- 
type projects would be met. 

In addition, the new policy would authorize “the provision of such 
social and recreational guidance as is necessary in assisting families 
to become good tenants and citizens of the larger community.” In 
effect, the public housing program would include a full-fledged local 
welfare program for public housing tenants at virtually 100 percent 
Federal cost. Certainly, this is a drastic departure from the main 
objective set forth in the present statement of policy to provide “de- 
cent, safe, and sanitary dwellings for families of low income.” In 
fact, the new policy state ment creates doubt as to whether the program 
is still designed for low-income families. For the bill would permit 
“families, whose income increases beyond the limits for continued occu- 
pancy, to remain in their homes either through group or individual 
purchase, or as tenants paying a nonsubsidized rent if private housing 
is not available to them.” This new policy of making public housing 
available to middle-income families rather than low-income families 
is implemented by a number of other amendments discussed below. 
S8 million wind fall 

The bill would eliminate the present requirement that net income 
from the operation of a public housing project be used to reduce the 
annual Federal cash contribution to the local housing authority. In- 
stead of using the net income to reduce the Federal subsidy, it is pro- 
posed that the net income be divided so that two-thirds would be used 
for advanced amortization of the capital cost of the project, and the 
other third would be turned over for the use of the local housing 
authority. Consequently, the Federal subsidy would be increased by 
$25 million a year based on the number of existing units, and $8,330,- 
000 of that amount would constitute a mandatory Federal donation 
to the local authorities. The $8 million is to be used for “low-rent 
housing use,” but this term is not further defined in the bill. Pre- 
sumably all the maintenance and operating costs are covered by the 
rents collec’ ed, so that these additional funds would not be needed 
for that purpose. Perhaps the money would be spent on “social and 
recreational guidance” as proclaimed by the new declaration of policy. 
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No justification has been shown for this $8 million windfall, and it is 
wide open to possible abuse. 


Sale of units 


The bill provides for the sale of public housing units to overincome 
tenants. On the face of it, this proposal violates the primary purpose 
of this program, that is, to provide housing for low-income families. 
The proposal is not only wrong in principle, but is completely un- 
realistic and unworkable. The sale of units in a multifamily project 
would create obvious problems, since only small differences in monthly 
payments would distinguish purchasers from tenants. 

-erhaps the best explanation of the inherent problems involved in 
providing home ownership in a public housing project under the 
minimum payments set forth in the bill is contained in this illustra- 
tion from the May 26, 1958, letter to the committee from the Adminis- 
trator of the Housing and Home Finance Agency : 


For example, the purchaser of a unit valued at $10,000, 
during the first five years of his purchase contract, would 
be required to make payments of $32 per month for local hous- 
ing authority service charges, approximately $20 per month 
for taxes, $25 per month for interest, and approximately $4 
as pr incipal payments, or a total of approximately $81 each 
month. At the end of this period he will have paid ap- 
proximately $4,860 toward the purchase of his home. How- 
ever, his equity in the unit will be only $250. During the 
next 5-year period his monthly payments will be increased 
by an additional amount for principal payments of approxi- 
mately $4. At the end of this period, after paying approxi- 
mately $9,960 toward the purchase of his home, he would have 
an equity of only $750. Similarly, through the third 5-year 
period, during which the purchaser would make monthly pay- 
ments of approximately $86 and complete total payments 
toward the purchase of a home approximately $15,300, his 
equity would increase to only $1,500. 

The amount for service charges used in this example is 
based on current prevailing average management costs in the 
low-rent program. The interest figure is based on a rate of 
3 percent per annum. Normal depreciation of the unit will 
substantially exceed the purchaser’s equity at any stage. 
Hence, the plan could be attractive only where it would pro- 
duce low rent. A major defect in this plan is the require- 
ment that purchasers pay service charges to the local housing 
authority based on a proration of the local authority’s man- 
agement overhead. The purchaser could perform necessary 
repairs and maintenance to his home or have such work done 
through private contracting at substantially less cost. 


This purchase provision, together with the authority to permit over- 
income tenants to continue to rent public housing units, indicates 
rather clearly that the purpose of this bill is to establish a new concept 
of prov iding public housing for middle income families. The turnover 
in existing ‘units would of necessity be reduced, and there would be 
fewer units available for low-income families whose needs are far 
greater than the overincome tenants. This is a drastic change in the 
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purpose of the public housing program and should not be permitted to 
go unchallenged. 


Rents and Exemptions 


The bill would give local public housing authorities ee un- 
limited discretion to establish rents and to determine the eligibility 
for initial and continued occupancy in federally subsidized public 
housing projects. This result comes about through the cumulative 
effect of existing provisions of the law, coupled w ith the extensive new 
changes proposed. The $600 deduction from income for each second- 
ary income recipient enacted last year is retained. In addition, the bill 
removes the “20 percent gap” requirement in determining the eligi- 
bility for admission of displaced families and the eligibility for con- 
tinued occupancy of any family. Also, the present requirement that 
rents be at least 20 percent of family income (less certain deductions) 
is deleted. Most important of all, the authority of the Public Housing 
Commissioner to review the rents actually established by the local 
authority and the specific income limits actually governing occupancy 
eligibility would be eliminated. The net result of all these provisions 
taken together would be to permit local housing agencies that so desire 
to substantially convert this program into a Federally subsidized 
middle income program, competitive with private enterprise. 

The effect of the exemptions pérmitted under the bill is illustrated 
by an example given by the Public Housing Commissioner in his 
testimony before the committee: 


For example: aperre to a family of 4 in a program 
with admission limits of $3,800 per annum and continued oc- 
cupancy limits of $4,750 per annum, the exemptions for sec- 
ondary wage earners would permit admission to the project 
of families having a gross income of $5,000 per year and 
permit continued eer in the project of families with 
a total income of $5,950 per annum if, in addition to the head 
of the family, 2 other members are wage earners. If any 
member of the family is receiving veterans disability com- 
pensation, under the provisions of the Housing Act of 1948, 
the family income may be further increased by the amount 
of such compensation. If the two secondary wage earners 
are minors earning the modest sums of $2,500 per annum 
each, under a provision of the Housing Act of 1949, for con- 
tinued occupancy purposes, the family could have an income 
up to $9,800 per annum. When applied to large families of 
unusual composition, these various exemption provisions 
could make families eligible for low-rent housing who have 
gross incomes far in excess of average. 

Number of units 

For the first time in several years, the number of public housing 
units proposed in the housing bill is of relatively minor importance. 
Apparently, the proponents of the committee bill are concentrating 
on the extensive revision of the law and leaving the question of the 
authorization of additional large numbers of units to some later 
time. Perhaps if the safeguards are removed from the program as 
proposed, there will be sufficient demand created by middle-income 
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families to justify the authorization of several hundred thousand 
units next year. 

Of the 70,000 units of public housing authorized in 1956, only ap- 
proximately 17,962 units will be placed under contract by July 31, 
1958. The authorization for 17,038 of the remaining units will ex- 
pire on July 31, 1958, and the authorization for the balance of 35,000 
units will expire on July 31, 1959. The Administration proposed that 
the authorization for 17,038 units be extended from July 31, 1958, 
until July 31, 1959, and the authorization for 35,000 units be extended 
from July 31, 1959, until July 31, 1960. Thus, there would be avail- 
able for the next 2 fiscal years many more units than were actually 
contracted for in the last 2 fiscal years. 

The bill incorporates the Administration’s plan but adds an addi- 
tional 35,000 units to be made available on July 1, 1959. In view of 
the experience over the past 2 fiscal years, it would appear that the 
authorization for an additional 35,000 units would be a nullity if the 
bmg is continued as now constituted. Of course, if the public 
nousing law is rewritten as proposed, it is impossible to estimate 
how many thousands of units may be needed to house middle income 
families. 

COLLEGE HOUSING 


The bill would authorize a total of $650 million for direct Federal 
loans to colleges, which is almost 4 times the $175 million authorized 
last year, and exceeds the Administration’s request by $450 million. 
Perhaps even more significant than the large sum of money involved 
is the drastic change in the purpose of the program as proposed by 
establishing a new program of direct loans for the construction of 
college classrooms. 


College classroom loans 


The bill proposes to launch a new $250 million Federal direct loan 
program for the construction of college classrooms, laboratories, and 
related facilities (including initial equipment, machinery, and util- 
ities). Regardless of the merits of any program of Federal assistance 
to build college classrooms, this proposal belongs in an education bill, 
not ina housing bill. 

Federal aid to education is a complex subject. The problems of ele- 
mentary and secondary schools obviously must be considered before 
embarking on a college classroom construction program. The Com- 
mittee on Banking and Currency does not have jurisdiction over 
legislation dealing with education. Therefore, the members of the 
committee are not in a position to determine whether 40-year direct 
loans, with a subsidized interest rate, will solve the problem or, for 
that matter, whether $250 million in loans is adequate. It is also doubt- 
ful that this program should be administered by the Housing and 
Home Finance Agency. The Office of Education in the Department 
of Health, Education, and Welfare is the Government agency pri- 
marily responsible for Federal programs in the field of education and 
should administer any college classroom construction program. 

The Committee on Labor and Public Welfare has the jurisdiction 
under Senate rule X XV of all legislation dealing with education and 
is the proper committee to consider this proposal. The authorization 
of this program by the Banking and Currency Committee would ap- 
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pear to violate the Senate rules, and a point of order might well be 
made against this section of the bill. 
Construction of college dormitories 

The bill would also authorize an additional $400 million (making a 
total of over $1.8 billion) in direct loans for the construction of college 
dormitories and related facilities. This authorization exceeds the 
Administration’s request by $200 million and ignores the Administra- 
tion’s additional proposal to initiate a program of guaranteed loans to 
private colleges. 

The $200 million requested by the Administration, together with 
the $25 million carried over from fiscal 1958, would provide $225 
million for direct loan commitments in 1959, as compared with the 

$210 million in direct loan commitments made during fiscal 1958. In 
addition, the program of $100 million to guarantee the bonds of private 
colleges would have covered any additional needs through the par- 
ticipation of private lenders. It was shortsighted for the committee 
to reject this guaranty program which would have brought the private 
college: s more in line with the advantages enjoyed by tax-supported 
institutions through the tax-exempt privileges of their bonds. 


MISCELLANEOUS 


The last title of the bill carries the heading “Miscellaneous.” This is 
a misnomer, since this title authorizes the spending of over $200 mil- 
lion in Federal funds, as well as the continuance of the requirement 
that the Federal National Mortgage Association purchase mortgages 
at par under its special assistance functions. 


Par purchase 

The bill would extend for 1 year until August 7, 1959, the require- 
ment that the Federal National Mortgage Association purchase all 
mortgages at par under its special assistance functions. Thus, in its 
special assistance operations, FNMA has to pay not less than the un- 
paid principal of the mortgage at the time of purchase (with adjust- 
ments for interest and any comparable items), regardless of the 
true market value of the mortgage. 

It must be remembered that the special assistance activities are 
financed entirely by the United States Treasury, and the total amount 
authorized to finance this program is in excess of $2.6 billion. Special 
assistance is available for a wide range of programs, such as disaster 
housing, urban renewal housing, cooperatives, military housing, hous- 
ing for the elderly, and low and moderate cost housing. One effect 
of the par purchase requirement is to guarantee any person who 
holds a mortgage covered by this program against any loss by provid- 
ing a par mt ket through FNMA. Asa result, the me ial assistance 
program with the par purchase requirement is in reality another 
method of making direct housing loans. 

At a time when the mortgages being purchased by FNMA beat 
interest rates varying from 41% percent to 514 percent, it makes no 
economic sense to require a single uniform price to be paid. Certainly, 
these mortgages cannot be sold on such a basis, because the private 
market recognizes that the yield is a principal factor in fixing the 
price of a mortgage. 
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The par purchase requirement has resulted in private investment 
being supplanted by Federal funds in the programs covered by the 
special assistance operations. When mortgages are valued by the 
market at less than par, the continuation of the par purchase require- 
ment makes it impracticable for private investors to compete in the 
purchase of these mortgages. The purpose of the special assistance 
functions to encourage private investment in these special categories 
of mortgages has been undermined, and a source of private funds has 
been cut off. 

S50 million for cooperatives 

The bill would increase from $200 million to $250 million the special 
assistance fund for the Federal National Mortgage Association for 
the purchase of cooperative mortgages of builder borrowers. There is 
adequate special authority under existing law to purchase the mort- 
gages of true consumer cooperatives, and this $50 million would be 
used solely to purchase the mortgages originated by the speculative 
promoters of cooperatives. It should be noted that $50 million was 
made available for this purpose last year and was quickly exhausted. 
Coupled with the par purchase requirements, this authorization 
amounts to a direct loan program for the benefit of a select group of 
builders. 


Veterans direct loans 


The bill authorizes an additional $150 million in direct home 
mortgage loans for veterans. This was done in spite of the fact that 
$350 million in direct loans for veterans was authorized earlier this 
year in the Emergency Housing Act. It should also be noted that 
the officials of the Veterans’ Administration did not appear before the 
committee to testify on this proposal. 

Homer E. Capenarrt. 
JouNn W. Bricker. 
Watiace F. Bennett. 








INDIVIDUAL VIEWS OF MR. BUSH 


I agree generally with the individual views expressed by Messrs. 
Capehart, Bricker, and Bennett, but desire to express more fully 
my concern for the future of the urban renewal and redevelopment 
program unless there is greater participation in the costs by State 
governments. 

The initiation of this program in the Housing Act of 1949 was one 
of Congress’ most constructive actions in the post-World War II 
period. Unfortunately, the program failed to function effectively 
until the Housing Act of 1954 broadened its purpose and gave it new 
stimulus, arousing an enthusiastic response among citizens interested 
in the future of their communities. 

The task of cleaning up the slums which deface the cities of America, 
small as well as large, is herculean. It will be enormously expensive, 
requiring large contributions of public funds as well as far greater 
expenditures of private capital. 

Where is the public money coming from? At present, the Federal 
Government contributes two-thirds of the net project cost, and the 
locality provides the remaining one-third. With rare exceptions, the 
State governments contribute nothing. 

Representatives of the mayors of America testified before our com- 
mittee that it would be exceedingly difficult to increase local taxes, 
or issue municipal bonds, to provide additional local contributions. 
With some reservations, I can agree with that contention. I know 
that property taxes in many communities in my own State are already 
high, and that some communities have exhausted their bonding ca- 
pacity. I presume that similar conditions exist throughout the Nation, 
But I am confident that well-planned urban renewal or redevelop- 
ment projects will result in increased tax revenues which the cities 
could well use—directly, or indirectly in support of bond issues—to 
pav 2 modest increase in the local cost of their urban renewal programs. 

However, I believe that if the Federal share is gradually reduced, 
the greater part of the corresponding increase in the local contribu- 
tions should be borne by the State governments. The mayors’ repre- 
sentatives argued that it would be impossible to persuade the legis- 
latures of the several States to authorize State contributions to urban 
renewal programs because, it was alleged, they are dominated by 
ural legislators with little sympathy for the problems of the cities. 

I am not persuaded by this defeatist argument which last year was 
made to me by mayors of communities in my own State of Connecticut 
and has since been disproved conclusively by action of our General 
Assembly. At its recent special session, the General Assembly enacted 
legislation under which the State of Connecticut will pay one-half the 
local cost of urban renewal and redevelopment projects. Another 
new law provides that the State will pay one-half the cost of com- 
mercial and industrial redevelopment projects for which there is now 


60 





Ls 


p- 


es 


HOUSING ACT OF 1958 6l 


only very limited Federal assistance. A third enables theh State de- 
velopment commission to provide technical assistance to communi- 
ties in the preparation of capital improvement programs. The texts 
of these statutes—which were initiated within the General Assembly— 
will be found on page 506, et seq., of the record of the hearings held 
by the Subcommittee on Housing. I invite the attention of Senators 
to them. 

So, I would hope that the mayors of America will undertake a 
vigorous campaign to convince State legislatures of the urgent need 
for urban renewal, and of the necessity of State contributions toward 
the costs. This, admittedly, is a more difficult task than coming to 
Washington and asking for ever-increasing Federal contributions, but 
it can and should be done, and if accomplished would insure the future 
of urban renewal. 

Unless it is done, I fear that the day will come when the Federal 
Government will reduce and perhaps eliminate entirely its contribu- 
tions because of other demands upon the Treasury, Expenditures 
for defense are already enormous, and are steadily rising. We face a 
Federal deficit in the current fiscal year which has been estimated 
at $3 billion or $4 billion. The prospects are that in the next fiscal 
year Federal spending may reach a $78 billion total, and that we will 
have a deficit of $8 billion to $11 billion, and possibly more. In the 
face of these conditions, urban renewal will become an inviting target 
to those searching for ways to cut the budget. 

Reasonable men can differ on the precise amounts which the Fed- 
eral Government should, during the next 6 years, pledge itself to 
contribute to the task of cleaning up slums and preventing the spread 
of blighted areas in the cities of America. 

Personally, I would have preferred a larger program than the $1.3 
billion in capital grants which was proposed by the Administration. 
If the bill had contained an equitable cost-sharing formula, | would 
have supported the $2.1 billion program recommended by the com- 
mittee. I hope that the Senate will reject the committee’s recommen- 
dation that the present formula remain unchanged, and acept the 
Administration’s proposal that the Federal share be reduced grad- 
ually to 50 percent and that the local or State share be correspond- 
ingly increased. If this is done, more cities can participate in this 
worthwhile endeavor and the total volume of support by public 
funds—local, State, and Federal—will make possible a larger pro- 
gram than now exists. 

Prescorr Busx. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing Taw proposed | to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed in shown in roman) : 


NATIONAL HOUSING ACT, AS AMENDED 


* * * a * *k a 


TITLE I—HOUSING RENOVATION AND MODERNIZATION 


* * * os * * * 


INSURANCE OF FINANCIAL INSTITUTIONS 


Sec. 2. (a) The Commissioner is authorized and empowered upon 
such terms and conditions as he may prescribe, to insure banks, trust 
companies, personal finance companies, mortgage companies, building 
and loan associations, installment lending companies, and other such 
financial institutions, which the Commissioner finds to be qualified by 
experience or facilities and approves as eligible for credit insurance, 
against losses which they may sustain as a result of loans and ad- 

vances of credit, and purchases of obligations representing loans and 
advances of ¢ my made by them on and after July 1, 1939, and prior 
to September 30, [1959] 1960, for the purpose of financing altera- 
tions, repairs, be improvements upon or in connection with existing 
structures, and the building of new structures, upon urban, suburban, 
or rural real property (including the restoration, rehabilitation, re- 
building, and replacement of such improvements which have been 
damaged or destroyed by earthquake, conflagration, tornado, hurri- 
vane, cyclone, flood, or other catastrophe), by the owners thereof or 
by lessees of such real property under a lease expiring not less than 
six months after the maturity of the loan or advance of credit. In 
no case shall the insurance granted by the Commissioner under this 
section to any such financial institution on loans, advances of credit, 
and purchases made by such financial institution for such purposes 
on and after July 1, 1939, exceed 10 per centum of the total amount 
of such loans, advances of credit, and purchases : Provided, That with 
respect to any loan, advance of credit, or purchase made after the 
effective date of the Housing Act of 1954, the amount of any claim 
for loss on any such indiv idual loan, advance of credit, or purchase 
paid by the Commissioner under the provisions of this section to a 
lending institution shall not exceed 90 per centum of such loss. The 
aggregate amount of all loans, advances of credit, and obligations 
purchased, exclusive of financing charges, with respect to which in- 
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surance may be heretofore or hereafter granted under this section and 
outstanding at any one time shall not exceed $1,750,000,000. 


*k * * * * * * 


INSURANCE OF MORTGAGES 


Sec. 8. (a) To assist in providing adequate housing for families of 
low and moderate income, particularly in suburban and outlying 
areas, this section is designed to supplement systems of mortgage 
insurance under other provisions of the National Housing Act by 
making feasible the insurance of mortgages covering properties im 
areas where it is not practicable to obtain. conformity with many of 
the requirements essential to the insurance of mortgages on housing 
in built-up urban areas. 


** * * * * 2k 


(g) Subsections (c), (d), (e), (f), (g) [and] (h), (j) and (k) 
of section 204 of this act shall be applicable to mortgages insured 
under this section except that all references therein to the Mutual 
Mortgage Insurance Fund or the Fund shall be construed to refer to 
the Title I Housing Insurance Fund, and all references therein to 
section 203 shall be construed to refer to this section: Provided, 
That debentures issued in connection with mortgages insured under 
this section 8 shall have the same tax exemption as debentures issued 
in connection with mortgages insured under section 203 of this act. 


a *K xs ix °K * 


INSURANCE OF MORTGAGES 
Sec. 208. (a) The Commissioner is authorized, upon application by 
the mortgagee, to insure as hereinafter provided any mortgage offered 
to him which is eligible for insurance as hereinafter provided, and, 
upon such terms as the Commissioner may prescribe, to make commit- 
ments for the insuring of such mortgages prior to the date of their 
execution or disbursement thereon : 
tf * rk “x 

(b) To be eligible for insurance under this section a mortgage 
shall 

ok a + * ok * o* 


[(2) Involve a principal obligation (including such initial service 
charges, appraisal, inspection, and other fees as the Commissioner 
shall approve) in an amount not to exceed $20,000 in the case of 
property upon which there is located a dwelling designed principally 
(whether or not it may be intended to be rented temporarily for school 
purposes) for a one- or two- family residence; or $27,500 in the case 
of a three-family residence]; (2) Involve a princ inal obligation (in- 
cluding such initial service charges. appraisal, inspection, and other 
fees as the Commissioner shall approve) in an amount not to exceed 
$22,500 in the case of property upon which there is located a dwelling 
designed principally for a one-family residence; or $25,000 in the 
case of a two-family residence (whether or not such one- or two-family 
residences may be intended to be rented temporarily for school pur- 
poses): or $30,000 in the case of a three-family residence. or $35,000 
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in the case of a four-family residence; and not to exceed an amount 
equal to the sum of (i) 97 per centum (but, in any case where the 
dwelling is not approved for mortgage insurance prior to the begin- 
ning of construe tion, unless the ce onstruction of the dw elling was com- 
pleted more than one year prior to the application for. mortgage 
insurance, 90 per centum) of $13,500 of the appraised value of the 
property, as of the date the mortgage is accepted for insurance, (ii) 
85 per centum of such value in excess of $13,500 but not in excess 
of $16,000, and (iii) 70 per centum of such value in excess of $16,000. 


* * a * BS * 


(8) In the case of a mortgagor who is not the occupant of the prop- 
erty, have a principal obligation not in excess of an amount equal to 
85 per centum of the amount computed under the Enrenoes of para- 
graph (2) of this subsection [.]: Provided, That such 85 per centum 
limitation shall not be applicable if the mortgagor and mortgagee as- 
sume responsibility in a manner satisfactory to the Commissioner for 
the reduction of the mortgage by an amount not less than 15 per centum 
of the outstanding principal amount thereof in the event the mortgaged 
property is not, prior to the due date of the eighteenth amortization 
payment of the mortgage, sold to a purchaser acceptable to the Com- 
missioner who is the occupant of the property and who assumes and 
agrees to pay the mortgage indebtedness. 


* * me * * Le * 


RENTAL HOUSING INSURANCE 


pec. 207. (a) * * * 
(b) In addition to mortgages insured under section 203, the Com 
missioner is authorized to insure mortgages as defined in this section 
(including advances on such mortgages during construction) which 

cover property held by— 
* * * * * * 


The insurance of mortgages under this section is intended to facili- 
tate particularly the production of rental accommodations, at reason- 
able rents, of design and size suitable for family living. The Com- 
missioner is, therefore, authorized and directed in the administration 
of this section [(except provisions relating to housing for elderly 
persons) ] to take action, by regulation or otherwise, which will direct 
the benefits of mortgage insurance hereunder primarily to those proj- 
ects which make adequate provision for families w ith children, and 
in which every effort has been made to achieve moderate rental 
charges. 

Notwithstanding any other provisions of this section, no mortgage 
shall be insured hereunder [ (except with respect to housing designed 
for elderly persons, with occupancy preference therefor, as prov vided 
in the paragraph following paragraph ( (3) of subsection (c) )] unless 
the mortgagor certifies under oath that in selecting tenants for the 
property “covered by the mortgage he will not discriminate against 
any family by reason of the fact that there are children in the family, 
and that he will not sell the property while the insurance is in effect 
unless the purchaser so certifies, such certification to be filed with the 
Commissioner. Violation of any such certification shall be a mis- 
demeanor punishable by a fine of not to exceed $500. 
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(c) To be eligible for insurance under this section a mortgage on 
any property or project shall involve a principal obligation im an 
amount— 

%* * ok HK a 


(3) not to exceed, for such part of such property or project. as ma 
be attributable to dwelling use, [$2,250] $2,500 per room (or [$8,100 ay 
$9,000 per family unit if the number of rooms in such property or 
project is less than four per family unit) or not to exceed [$1,000] 
$1,500 per space or [$300,000] $500,000 per mortgage for trailer 
courts or parks: Provided, That as to projects to consist of elevator 
type structures, the Commissioner may, in his discretion, increase 
the dollar amount limitation of [$2,250] $2,500 per room to not to 
exceed [$2,700] $3,000 per room and the dollar amount limitation of 
[$8,100] $9,000 per family unit to not to exceed [$8,400] $9,400 per 
family unit, as the case may be, to compensate for the higher costs 
incident to the construction of elevator type structures of sound stand- 
ards of construction and design; except that the Commissioner may, 
by regulation, increase any of the foregoing dollar amount limita- 
tions contained in this paragraph by not to exceed [$1,000] $7,250 
per room without regard to the number of rooms being less than 
four, or four or more, in any geographical area where he finds that 
cost levels so require. 

[Notwithstanding any of the limitations contained in paragraphs 
(2) and (3) of this subsection, if the entire property or project 1s 
specially designed for the use and occupancy of elderly persons in 
accordance with standards established by the Commissioner and the 
mortgagor is a financially qualified nonprofit organization acceptable 
to the Commissioner, the mortgage may involve a principal obliga- 
tion not in excess of $8,100 per family unit (or $8,400 per family 
unit in the case of projects to consist of elevator-type structures) for 
such part of such property as may be attributable to dwelling use and 
not in excess of 90 per centum of the amount which the Commissioner 
estimates will be the replacement cost of such property or project 
when the proposed physical improvements are completed: Provi ‘ded. 
That the Commissioner shall prescribe such procedures as in his judg- 
ment are necessary to secure to elderly persons priorities in occu- 
pancy of the units designed for their use, and may permit single 
elderly persons to use and occupy such units.] 

xx xt es Pe * * * 

(f) There is hereby created a Housing Insurance Fund (herein 
referred to as the “Hous sing Fund”) which shall be used by the Com- 
missioner as a revolving fund for ¢ arrying out the provisions of this 
section and sections 210, 213, and 229 Tsec tion 210 and section 213], 
and the Commissioner is hereby directed to transfer immediately to 
such Housing Fund the sum of $1,000,000 from that part of the Fund 
now held by “him arising from appraisal fees heretofore collected by 
him. General expenses of operations of the Federal Housing = 
ministration under this section and [section 210 and section 213 
sections 210, 213, and 229 may be charged to the Housing Func c 

* tk * * * * * 
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LABOR STANDARDS 


Sec. 212. (a) The Commissioner shall not insure under section 
207 or section 210 of this title, or under section 608 of title VI, pur- 
suant to any application for insurance filed subsequent to the effective 
date of this section, or under section 213 of this title, or under title 
VII pursuant to any application filed subsequent to sixty days after 
the date of enactment of the Housing Act of 1950, or under section 
503 or 810 of title VIII, or under section 908 of title LX, a mort- 
gage or investment which covers property on which there is or is to 
be located a dwe lling or dwellings, or a housing project, the construc- 
tion of which was or is to be commenced subsequent to such date, 
unless the principal contractor files a certificate or certificates (at such 
times, in course of construction or otherwise, as the Commissioner 
may prescribe) certifying that the laborers and mechanics employed 
in the construction of the dwelling or dwellings or the housing proj- 
ect involved have been paid not less than the w ages prevailing in the 
locality in which the work was performed for the corresponding 
classes of laborers and mechanics employed on construc ‘tion of a simi- 
lar character, as determined by the Secretary of Labor prior to the 
beginning of construction and after the date of the filing of the appli- 
cation for insurance. The provisions of this section shall also apply 
to the insurance of any mortgage under section 220 which covers 
property on which there is loc ated a dwelling or dwellings designed 
principally for residential use for twelve or more f: unilies. Z'he pro- 
VISTONS of ¢t his section shall also apply to the ins MVvance of any mort- 
gage under section 229 except that the wages which must be certified 
under this section 212 may be reduced by such amount as the Federal 
Housing Commissioner determines to have been fully credited to the 
nonprofit corporat ion, ASSOC iat ion, or other organizat ion unde rte the? ~ng 
the construction. 

COOPERATIVE HOUSING INSURANCE 


mE. 213. *' * * 

(b) To be eligible for insurance under this section a mortgage on 
any property or project of a corporation or trust of the character 
described in paragraph numbered (1) of subsection (a) of this section 
shall involve a principal obligation in an amount— 

* * * * * * * 
[(2) not to exceed, for such part of such property or projects 
as may be attributable to dwelling use, $2,250 per room (or $8,100 
per family unit if the number of rooms in such property or proj- 
ect is less than four per family unit), and not to exceed 90 per 
centum of the amount which the Commissioner estimates will be 
the replacement cost of the property or project when the pro- 
posed physical improvements are completed: Provided, That if 
at least 50 per centum of the membership of the corporation or 
number of beneficiaries of the trust consists of veterans, the mort- 
gage may involve a principal obligation not to exceed $2,375 per 
room (or $8,550 per family unit if the number of rooms in such 
property or project is less than four per family unit), and not 
to exceed 95 per centum of the amount which the Commissioner 
estimates will be the replacement cost of the property or project 
when the proposed physical improvements are completed: Pro- 
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vided further, That as to projects which consist of elevator type 
structures, and to compensate for the higher cost incident to the 
construction of elevator type structures of sound standards of 
construction and design, the Commissioner may, in his discretion, 
increase the aforesaid dollar amount limitations per room or per 
family unit (as may be applicable to the particular case) within 
the following limits: (i) $2,250 per room to not to exceed $2,700; 

(ii) $2,375 per room to not to exceed $2,850; (ili) $8, 100 per 
family ‘unit to not to exceed $8,400; and (iv) $8,550 per family 
unit to not to exceed $8,900; except that the Commissioner may, 
by regulation, increase any of the foregoing dollar amount limi- 
tations per room contained in this paragraph by not to exceed 
$1,000 per room in any geographical area where he finds that cost 
levels so require: Provided further, That in the case of a mort- 
gagor of the character described in paragraph (3) of subsection 
(a) the mortgage shall involve a principal obligation in an 
amount not to exceed 85 per centum of the amount which the 
Commissioner estimates will be the replacement cost of the prop- 
erty or project when the proposed physical improvements are 
completed : Provided further, That upon the sale of a property 
or project by a mortgager of the character described in paragraph 

(3) of subsection (a) toa nonprofit cooperative ownership hous- 
ing corporation or trust within two years after the completion 
of such property or project, the mortgage given to finance such 
sale shall involve a principal obligation in an amount not to 
exceed the maximum amount computed in accordance with this 
subsection without regard to the preceding proviso: And pro 
vided further, That for the purposes of this section the word 
“veteran” shall mean a person who has served in the active mili- 
tary or naval service of the United States at any time on or after 
April 6, 1917, and prior to November 12, 1918, or on or after 
September 16, 1940, and prior to July 26, 1947, or on or after 
June 27, 1950, ‘and prior to February 1, 1955. 1 

(2) not to ‘exceed, for such part of the property or project as 

may be attributable to dwelling use $2,500 per room (or $9,000 per 
family unit if the number of rooms in such property or project is 
less than four per family unit) , and not to exceed 97 per centum 
of the amount which the Commissioner estimates will be the re- 
placement cost of the property or project when the proposed 
physical improvements are completed : Provided, T hat as to proj- 
ects which consist of elevator type structures the Commissioner 
may, in his discretion, increase the dollar amount limitation of 
$2500 per room to not to exceed $3,000 per room and the dollar 
amount limitation of $9,000 per family unit to not to exceed $9,400 
per family unit, as the case may be, to compensate for the higher 
cost incident to the construction of elevator-type structures of 
sound standards of construction and design: Provided further, 
That the Commissioner may, by regulation, increase any of the 
foregoing dollar amounts limitations by not to ewceed $1250 
per room, without regard to the number of rooms being less than 
four, or four or more, in any geographical area where he finds 
that cost levels so require: Provided furthe r, That in the case of a 
mortgagor of the character described in paragraph (3) of sub- 
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section (a) the mortgage shall involve a principal obligation in 
an amount not to exceed 85 per centum of the amount which the 
Commissioner estimates will be the replacement cost of the prop- 
erty or project when the proposed physical improvements are com- 
pleted: And provided further, That upon the sale of a property 
or project by a mortgagor of the character described in paragraph 
(3) of subsection (a) to a nonprofit cooperative ownership hous- 
ing corporation or trust within two years after the completion of 
such property or project the mortgage given to finance such sale 
shall involve a principal obligation in an amount not to exceed 
the maximum amount computed in accordance with this subsection 
without regard to the preceding proviso. 

~ * * * ES * * 


(d) Any mortgage insured under this section shall provide for 
complete amortization by periodic payments within such terms as the 
Commissioner may prescribe but not to exceed forty years from the 
beginning of amortization of the mortgage, and shall bear interest 
(exclusive of premium charges for insurance) at not to exceed 414 
per centum per annum, except that individual mortgages insured pur- 
suant to-this subsection covering the individual dwellings in the proj- 
ect may bear interest at not to exceed 5 per centum per annum, on the 
amount of the principal obligation outstanding at any time. The 
Commissioner may consent to the release of a part or parts of the 
mortgaged property from the lien of the mortgage upon such terms 
and conditions as he may prescribe and the mortgage may provide 
for such release, and a mortgage on any project of a corporation or 
trust of the character described in paragraph numbered (2) of sub- 
section (a) of this section may provide that, at any time after the 
completion of the construction of the project, such mortgage may be 
replaced, in whole or in part, by individual mortgages covering each 
individual dwelling in the project in amounts not to exceed the unpaid 
balance of the unpaid mortgage allocable to the individual prop 
erty. Each such individual mortgage may be insured under this sec- 
tion. Property covered by a mortgage, insured under this section, 
on a property or project of a corporation or trust of the character de- 
scribed in paragraph numbered (1) of subsection (a) of this section 
may include eight or more family units and may include such com- 
mercial and community facilities as the Commissioner deems adequate 
to serve the occupants. Property held by a corporation or trust of 
the character described in paragraph numbered (2) of subsection (a) 
of this section or by a mortgagor of the character described in para- 
graph numbered (3) of subsection (a) of this section which is covered 
by a mortgage insured under this section may include such com- 
munity facilities as the Commissioner deems adequate to serve the 
occupants. 

(e) The provisions of subsection (d), (e), (g), (h), (i), (j), (k), 
(1), (m), (n), and (p) of section 207 of this title shall be applicable 
to mortgages insured under this section except individual mortgages 
insured pursuant to subsection (d) of this section covering the indi- 
vidual dwellings in the project, and as to such individual mortgages 
the provisions of subsections (a), (c), (d), (e), (f), (g), (h), (J) 
and (k) [and j] of section 204 shall be applicable. 
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Src. 214. If the Federal Housing Commissioner finds that, because 
of higher costs prevailing in the Territory of Alaska, or in Guam or 
Hawaii it is not feasible to construct dwellings on property located in 
Alaska or in Guam or Hawaii without sacrifice of sound standards of 
construction, design, or livability, within the limitations as to maxi- 
mum or maxima [mortgage amounts provided in this Act,] mort- 
gage amounts (including increased mortgage amounts in geographi- 
cal areas where cost levels so require) provided in this Act, the Com- 
missioner may, by regulations or otherwise, prescribe, with respect to 
dollar amount, a higher maximum or maxima for the principal obli- 

gation of mortgages insured under this Act covering property located 
in Alaska or in Guam or Hawaii in such amounts as he shall find 
necessary to compensate for such higher costs but not to exceed, in 
any event, the maximum or maxima otherwise applicable by more 
than one-half thereof. 
¥ * * * * * * 


GENERAL MORTGAGE INSURANCE AUTHORIZATION 


Sec. 217. Notwithstanding limitations contained in any other sec- 
tion of this Act on the aggregate amount of principal obligations of 
mortgages or loans w hich 1 may be insured (or insured and outstanding 
at any one time), the aggregate amount of principal obligations of al 
mortgages whic h m: Ly “be insured and outstanding at any one time 
under insurance contracts or commitments to insure pursuant to any 
section or title of this Act (except section 2 and section 803) shall not 
aed the sum of (a) the outstanding principal balances, as of [July 

1956,] the last preceding July 1 of each year from 1959 through 
teen of all insured mortgages (as estimated by the Commissioner 
based on scheduled amortization payments without taking into ac- 
count prepayments or delinquencies), (b) the principal amount of 
all outstanding commitments to insure on that date, and (c) $[[7,000,- 
000] 4,000 000. 

It is the intent and purpose of this section to consolidate and merge 
all existing mortgage insurance authorizations or existing limitations 
with respect to any section or title of this Act (except section 2 and 
section 803) into one general insurance authorization to take the place 
of all existing authorizations or limitations. 

[Sec. 218. In any case where an application for mortgage insur- 
ance under section 608 of this Act was received by the Federal Hous- 
ing Commissioner on or before March 1, 1950, and a commitment to 
insure was issued by said Commissioner ‘in accordance therewith any 
mortgagee who, prior to the expiration of such commitment, applied 
for insurance of a mortgage under section 207 of this Act with respect 
to the same property or project shall receive credit for all applica- 
tion fees paid in connection with the prior application: Provided, 
That nothing therein shall constitute a waiver of any requirements 
otherwisé applicable to the insurance of mortgages under section 207 
of this Act.] 


* 5 wt * * * * 
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REHABILITATION AND NEIGHBORHOOD CONSERVATION HOUSING INSURANCE 


Suc. 30: *’*'* 
“ * * * * * nf 


(3) The mortgage shall— 

[(A) (i) involve a principal obligation (including such ini- 
tial ares charges, appraisal, inspection, and other fees as the 
Commissioner shall approve) in an amount not to exceed $20,000 
in the case of property upon which there is located a dwell- 
ing designed principally for a one- or two-family residence ; or 
$27,500 in the case of a three-f: wee residence; or $35,000 in the 
case of a four-family residence] (A) (2) involve a “principal ob- 
ligation (including such initial service charg 8, appraisal, m- 
spection, and other fees as the Commissioner shall approve) i an 
amount not to exceed $22,500 in the case of property upon which 
there is located a dwelling designed principally for a one-family 
residence; or $25,000 in the case of a two- family residence; or 
$30,000 in sh CASE of a three- family residence; or in the case of 
a dwe lling designed principally for residential use for more than 
four families (but not exceeding such additional number of 
family units as the Commissioner may prescribe) $35,000 plus not 
to exceed $7,000 for each additional family unit in excess of four 
located on such property; and not to exceed an amount equal to 
the sum of (1) 97 per centum (but, in any case where the dwell- 
ing is not approved for mortgage insurance prior to the begin- 
ning of construction, unless the construction of the dwelling was 
completed more than one year prior to the application for mort- 
gage insurance, 90 per centum) of $13,500 of the Commissioner’s 
estimate of replacement cost of the property, as of the date the 
mortgage is accepted for insurance, (2) 85 per centum of such 
replacement cost in excess of $13,200 but not in excess of $16,000, 
(3) 70 per centum of such replacement cost in excess of $16,000: 
Provided, That in the case of properties other than new con- 
struction, the foregoing limitations upon the amount of the mort- 
gage shall be based upon appraised value rather than upon the 
Commissioner's estimate of the replacement cost ; 

(11) in the case of a mortgagor who is not the occupant of the 
property, have a principal obligation not in excess of an amount 
equal to 85 per centum of the amount computed under the pro- 
visions of clause (1) ; or 

[(B) (i) not exceed $12,500,000, or, if executed by a mortgagor 
coming w ithin the provisions of ae uph (2) (B) of this sub- 
section (d), not exe eed $50,000,000: and 

[(i) not exceed 90 per centum of the amount which the Com- 
missioner estimates will be the replacement cost of the property 
or project when the proposed improvements are completed (the 
replacement. cost of the property or project may include the land, 
the proposed physical improvements, utilities within the bound- 
aries of the property or project, architect’s fees, taxes, and in- 
terest during construction, and other miscellaneous charges inci- 
dent to construction and approved by the Commissioner, and shall 
include an allowance for builder’s and sponsor’s profit and risk 
of 10 per centum of all of the foregoing items except the land 
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unless the Commissioner, after certification that such allowance 
is unreasonable, shall by regulation prescribe a lesser percentage) : 
Provided, That in the case ‘of properties other than new construc- 
tion, the foregoing limitation upon the amount of the mortgage 
shall be bas ed upon appraised value rather than upon the Com- 
missioner’s estimate of the replacement cost ; and 

[(iii) not exceed, for such part of such property or project as 
may be attributable to dwelling use, $2,250 per room (or $8,100 
per family unit if the number of rooms in such property or proj- 
ect is less than four per family unit) : Provided, That as to pro}- 
ects to consist of elevator-type structures, the Commissioner may, 
in his discretion, increase the dollar amount limitation of $2,250 
per room to not to exceed $2,700 per room and the dollar amount 
limitation of $8,100 per family unit to not to exceed $8,400 per 
family unit, as the case may be, to compensate for the higher costs 
incident to the construction of elevator-type structures of sound 
standards of construction and design: Provided further, That the 
Commissioner may, by regulation, increase any of the foregoing 
dollar amount limitations by not to exceed $1,000 per room w ith- 
out regard to the number of rooms being less than four, or four 

‘more, in any geographical area where he finds that cost levels 
So eeeiee! And provided further, That nothing contained in this 
paragraph (B) shall preclude the insurance of mortgages cover- 
ing existing multi-family dwellings to be rehs :bilitated or recon- 
structed for the purposes set forth in subsection (a) of this 
sec tion.J 

(B) (4) not exceed $12,500,000, or, if executed by a mortgagor 
coming within the provisions of paragraph (2) (B) of this sub- 
section (dad). not exceed 850000000; and 

(iz) not exceed (in the case of a property or project approv ed 
for mortgage msura we prior to the beginning of construction ) 
the Commissioner's estimate of the replacement cost of the prop- 
erty or project when the proposed improvements are completed 
(the replacement cost may include the land, the proposed physical 
improvements, utilities within the boundaries of the land, ar- 
chitect’s fees, taxes, interest during construction, and other mis- 
cellaneous charges incident to construction and approved by the 
Cc ommissioner, but shall not include any allowance for bwilder’s 
and sponsor's profit and risk) ; or 

(iz) not exceed 9) per centum of the Commissioner’s estimate 
of the value of the property or project when the proposed im- 
provements are completed if the proceeds of the mortgage are to 
be used for the repair or rehabilitation of a property or project; 
and 

(iv) not exceed, for such part of such property or project as 
may be attributable to dwelling use (e wcluding exterior land im- 
provements as defined by the Commissioner), $2500 per room 
(or $9,000 per fami ily unit af the number of rooms in such prop- 
erty or project is less than four per family unit) ; : Provided, That 
the Commissioner may, in his discretion, increase the dollar 
amount limitation of $2500 per room to not to exceed $3,000 
per room, and the dollar amount limitation of $9,000 per family 
unit to not to exceed $9,400 per family unit, as the case may be, 
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to compensate for the higher costs incident to the construction 
of elevator-type structures: And provided further, That the 
Conumissioner Vay, in his discretion, increase any of the fore- 

going dollar amount limitations by not to exceed $1,250 per room 
without regard to the number of rooms being less than four, or 
four or more, in any geographical area where he finds that cost 
levels so require. 

* * * * * * * 


(f) The mortgagee shall be entitled to receive the benefits of the 
insurance as hereinafter provided— 
(1) as to mortgages meeting the requirements of paragraph 
(3) (A) of subsection (d) of this section, as prov ided in section 
204 (a) ) of this Act with respect to mortgages insured under ey 
tion 203; and the provisions of subsections (b), (c), (d), 
(f), (g), (h), [and (j)] (/), and (%) of section 204 of this es 
shall be applicable to such mortgages insured under this section, 
except that all references therein to the Mutual Mortgage Insur- 
ance Fund or the Fund shall be construed to refer to the Section 
220 Housing Insurance Fund and all references therein to section 
203 shall be construed to refer to this section; or 
x * * * * x * 
Sec. 221. (a) [This section is designed to supplement systems of 
mortgage insurance under other provisions of the National Housing 
Act in order to assist in relocating families from urban renewal areas 
and in relocating families to be displaced as the result of governmental 
action in a community respecting which (1) the Housing and Home 
finance Administrator has made the certification to the Commissioner 
provided for by subsection 101 (c) of the Housing Act of 1949, as 
amended, or (2) there is being carried out a project covered by a Fed- 
eral aid contract executed, or prior approval granted, by the Housing 
and Home Finance Administrator under title I of the Housing Act of 
1949, as amended, before the effective date of the Housing Act of 1954, 
or (5) there is being carried out an urban renewal project assisted 
under section 111 of the Housing Act of 1949, as amended.] 7’his 
section is designed to supplement systems of mortgage insurance under 
other provisions of the National Housing Act in order to assist (1) 
an relocating families from urban renewal areas, (2) in relocating 
families to be displaced as the result of governmental action in a com 
munity respecting which (A) the Housing and Home Finance Ad- 
ministrator has made the certification to the Commissioner provided 
tor by subsection 101 (c) of the Housing Act of 1949, as amended, or 
(B) there is being carried out a project covered by a Federal aid con- 
tract executed, or prior approval granted, by the Housing and Home 
Finance Administrator under title I of the nae Act of 1949, as 
amended, before the effective date of the Housing Act of 1954, or (C) 
there is being carried out an urban renewal project assisted under 
section 111 of the Housing Act of 1949, as amended, and (3) in re- 
locating familics residing in the environs of a community described 
in clause (2) which are to be displaced as the result of governmental 
action. 
Mortgage insurance under this section shall be available only in 
those localities or communities which shall have requested such mort- 
gage insurance to be provided, and in the environs of such commu- 
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nities as provided in clause (3) above: Provided, That the Commis- 
sioner shall prescribe such procedures as in lis judgment are neces- 
sary to secure to the families, referred to above, a preference or priority 
of opportunity to purchase or rent such dwelling units: Provided 
further, That the total number of dwelling units in properties covered 
by mortgage insurance under this section [in any cok community} 
in or near any such community shall not exceed the aggregate number 
of such dwelling units which the Housing and Home Fimance. Ad- 
ministrator, from time to time, certifies to the Commissioner: to be 
needed for the relocation of families referred to above and who would 
be eligible to rent or purchase dwelling accommodations in properties 
covered by mortgage insurance authorized by this section: Provided 
rat That, with respect to any community referred to in clause 
(2) ) [(Q1) 1 of this subsection, said Administrator shall not certify 
any OURS units during any period when, in his opinion, the locality 
fails to carry out the workable program upon which said Adminis- 
trator based the certification to the Commissioner that mortgage in- 
surance under this section may be made available in such community : 
And provided further, That with respect to any community referred 
to in clause (2) (B) [(2)] or (2) (€) [(3)] of this subsection (but 
not clause [(1)] (2) (Ay thereof), the number of dwelling units 
certified by said Aqaieee shall not exceed the number which 
he estimates to be needed for the relocation of such displaced families 


during the period when the project referred to in said clause (2) (B) 
[| (2) Jor [(3)] (2) (C) is being cearried out. 
* “k x k Xk * 


(a) To be eligible for insurance under this section, a mortgage 
shall— 
*k * % * * * * 
[(2) involve a principal obligation (including such initial 
service charges, appraisal, inspec tion, and other fees as the Com- 
missioner sh ull approve) in an amount not to exceed $9,000 ex- 
cept that the Commissioner may by regulation increase this 
Ene be BN Sy Seca Sueines ot Ser ee eee 
he finds that cost levels so require, and not to exceed the appraised 
value (as of the date the mortgage is accepted for insurance) of a 
property upon which there is located a dwelling designed prin- 
cipally for a single-family residence, less such amount as may be 
necessary to comply with the succeeding proviso: Provided, That 
the mortgagor shall be the owner and occupant of the property at 
the time of the insur: ance and shall have paid on account of the 
property at least $200 in cash or its equivalent (which amount may 
include amounts to cover settlement costs and initial payments for 
taxes, hazard insurance, mortgage insurance premium, and other 
prepaid expenses): Provided further, That nothing contained 
herein shall prec lude the Commissioner from issuing a commit- 
ment to insure and insuring a mortgage pursuant thereto where 
the mortgagor is not the owner and occupant and the property is to 
be built or acquired and repaired or rehabilitated for s ake and the 
insured mortgage financing is required to facilitate the construc- 
tion or the repair or rehabilitation of the dwelling and provide 
financing pending the subsequent sale thereof to a qualified owner- 


: 
i 
f 
; 
i 
* 
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occupant, and in such instances the mortgage shall not exceed 85 
per centum of the appraised value; or] 

(2) be secured by property upon which there is located a dwell- 
ing conforming to applicable standards prescribed by the Com- 
missioner under subsection (f) of this section, and meeting the 
requirements of all State iy or local ordinances or regulations, 
relating to the public health or safety, zoning, or otherwise, as 
may be applicable thereto, and shall involve a principal obligation 
(including such initial service charges, appraisal, inspection, and 
other fees as the Commissioner shall approve) in an amount (A) 
not to exceed (i) $10,000 in the case of a property upon which 
there is baanal a dwe lling designed prone ipally for a single- 
family residence, except that the Commissioner may by regulation 
increase this amount to not to exceed $12,000 in any geographic ad 
area where he finds that cost levels so require, (%) $18,000 in the 
case of a property upon w hich there is located a dwelling prin- 
cipally designed for two- family residence, except that the Com- 
missioner may by re gulation i increase this amount to not to exceed 
$20,000 in any greographical area where he finds that cost levels 
so require, (ii) $25,000 in the case of a pr operty upon which there 
is located a dwelling designed princ ipally for a three -family resi- 
dence, except that the Commissioner may by regulation increase 
this amount to not to exceed $27 500 in any ge ographical area 
where he finds that cost levels so require, (iv) $32,000 in the case 
of pro pe rty upon wh ich the re is locate da due lling designed prin- 
cipally | for a four- family residence, exce pt that the Commissioner 
may by regulation increase this amount to not to exceed $35.000 
in any geographical area where he finds that cost levels so require; 
and (B \not to exceed the appra sed value (as of the date the 
mortgage 18 accepted for insurance ) of any such prope rty, less 
such amount, in the case of any mortgagor, as may be necessary 
to compl Y with the succeeding Provisos: Provided, That af the 
mortgagor is the owner and an occupant of the property at the 
time of the insurance, he shall have paid on account of the prop- 
aie at least (i) $200 in the case of a single-family dwelling, (ii) 

$400 in the case of a two-family dwelling, a) S600 in the case 
of a three-family dwe ling, and (iv) $800 in the case of a four- 
family dwelling, in cash or its equivalent whic hamount may in- 
clude amounts to cover settlement costs and initial payments for 
tawes, hazard insurance, mortgage INSULANCE premium, and other 
prepaid expenses: Provided furthe r, That nothing contained 
herein shall preclude the Commissioner from issuing a commit- 
ment to insure, and insuring a mortgage pursuant thereto, where 
the mortgagor is not the owner and an occupant of the property, 
if the property is to be built or acquired and repaired or rehabili- 
tated for sale, and the insured mortgage finanring is required to 
facilitates the construction, or the repair or rehabilitation, of the 
dwelling and to provide financing pending the subsequent sale 
thereof to a qualified owner who is also an occ upant thereof, but 
in such instances the mortgage shall not exreed 85 per centum of 
the apraised value: And provided further, That the Commissioner 
shall prescribe such procedures as in his judgment are necessary 
to secure to families, re ferred to in subsection (a) above. priorities 
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in occupancy of the remaining units of two-, three-, and four- 
family dwellings after occupancy of one unit by the owner; or 
* * * * * * * 


(3) if executed by a mortgagor which is a private nonprofit 
corporation or association or other acceptable private nonprofit 
organization, regulated or supervised under Federal or State laws 
or “by political subdivisions of States or agencies thereof or the 
Federal Housing Commissioner, as to rents, charges, and methods 
of operation, in such form and in such manner as, in the opinion 
of the Commissioner, will effectuate the purposes of this section, 
the mortgage may involve a principal obligation not in excess of 

$12,500, 000; and not in excess of [$9, 000J $10,000 per family unit 
for such pi art of such property or project as may be attributable to 
dwelling use, except that the Commissioner may by regulation 
increase this amount to not to exceed [$10,000] $72,000 in any geo- 
graphical area where he finds that cost levels so require, and [not 
in excess of the Commissioner’s estimate of the value of the prop- 
erty or project when constructed, or repaired and rehabilitated, 
for use as rental accommodations for ten or more families eligible 
for occupancy as provided in this section; and] not in excess of 
(1) in the case of new construction, the amount which the Commis- 
sioner estimates will be the replacement cost of the property or 
prox ct when the proposed emprovements are completed (the 
replacement cost may include the land, the proposed physical im- 
provements, utilities within the boundaries of the land, architect’s 
fees, tawes, interest during construction, end other miscellaneous 
charges — nt to construction and approved by the Comimis- 
sion r),or (: 2), in the case of repair and rehabilitation. the Com- 
missioner’s estimate of the value of the property when the pro- 
posed repair and rehabilitation is completed: Provided, That such 
ed perty or project, when constructed, or repaired and rehabili- 
tated, shall be for use as rental accommodations for ten or more 
families eligi ‘hle for occupancy as provided in this section; or 

(4) if executed by a mortgagor which is not a nonprofit or- 
ganization, and which is approved by the Commissioner— 

(7) not exceed (in the case of a property or project ap- 
proved for mortgage insurance prior to the beginning of 
construction) the Commissioner’s estimate of the replace- 
ment cost of the property or project when the proposed im- 
provements are completed (the replacement cost may include 
the land, the proposed physical improvements, utilities 
within the boundaries of the land, architect’s fees, taxes, in- 
terest during construction, and other miscellaneous charges 
incident to construction and approved by the Commissioner, 
but shall not include any allowance for builder’s and spon- 
sor’s profit and risk) ; 

(iz) not exceed the Commissioner’s estimate of the value of 
the property or project when the proposed repair and re- 
habilitation is completed if the proceeds of the mortgage are 
to be used for the repair and rehabilitation of a property or 
»roject . 

Provided, That such property or project when constructed, o7 
repaired and rehabilitated, shall be for use as rental accommoda- 
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tions for ten or more families eligible for occupancy as provided 
in this section: And provided further, That the Commissionei 
may, in his discretion, require the mortgagor to be regulated or 
restricted as to rents or sales, charges, capital structure, rate of 
return and methods of operation, and for such purpose the Com- 
missioner may make contracts with and acquire for not to exceed 
$100 stock or interest in any such mortgagor as the Commissioner 
muy deem necessary to render effective such restrictions or regu- 
lations, with such stock or interest being paid for out of the sec- 
tion 221 Housing Insurance Fund and being required to be re- 
deemed by the mortgagor at par upon the termination of all obli- 
gations of the Commissioner under the insurance ; and 

[(4)] 4 provide for complete amortization by periodic pay- 
ments within such terms as the Commissioner may prescribe, but 
not to exceed forty years from the date of insurance of the 
mortgage or three-quarters of the Commissioner’s estimate of the 
remaining economic life of the building improvements, which- 
ever is the lesser; bear interest (exclusive of premium charges 
for insurance and service charge, if any) at not to exceed 5 per 
centum per annum on the amount of the principal obligation 
outstanding at any time, or not to exceed such per centum per 
annum not in excess of 6 per centum as the Commissioner finds 
necessary to meet the mortgage market; and contain such terms 
and provisions with respect to the application of the mortgagor’s 
periodic payment to amortization of the principal of the mort- 
gage, insurance, repairs, alterations, payment of taxes, default 
reserves, delinquency y charges, foreclosure proceedings, anticipa- 
tion of maturity, additional and secondary liens, and other 
matters as the Commissioner may in his discretion prescribe. 

* “ * * * * 
(g) The mortgagee shall be entitled to receive the benefits of the 
insurance as hereinafter provided- 

(1) as to mortgages meeting the requirements of paragraph 
(2) of subsection (d) of this section, as provided in section 204 
( A of this Act with respect to mortgages insured under nn 
203, and the provisions of subsections (b), (c), (d), (e), (f), (g 
(a), [and] (j) and (zk) of section 204 of this phe shall ce 
applicable to such mortgages insured under this section, except 
that all references therein to the Mutual Mortgage Insurance 
Fund or the Fund shall be construed torefer to the Section 221 
Housing Insurance Fund and all references therein to section 203 
shall be construed to refer to this section ; or 

(2) as to mortgages meeting the requirements of paragraphs 
(3) and (4) of subsection (d) of this section, as provided in 
section 207 (g) of this Act with respect to mortgages insured 
under said section 207, and the provisions of subsections (h), 
(i), (j), (k), and (1) of section 207 of this Act shall be ap- 
plicable to such mortgages insured under this section, and all 
references therein to the Housing Insurance Fund or the Housing 
Fund shall be construed to refer to the Section 221 Housing 
Insurance Fund; or 


* ok oN * * 
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MORTGAGE INSURANCE FOR SERVICEMEN 
* oh ok a 2k m ak 

see, 223. ° * * 

(e) The provisions of subsections (b), (c), (d), (e), (f), (g), (h), 
[and] (j) and (k) of section 204 shall apply to mortgages Feed 
under this section, exce é that as applied to those mortgages (1) all 
references to the “Fund”, or “Mutual Mortgage Insurance Fund”, shall 
refer to the Servioemaen' s Mortgage Insurance Fund”, and (2) all 
references to “section 203” shall refer to this section. 

> * * * * * * 


BUILDER’S COST CERTIFICATION 
UN. LET 5 FAS 

(a) The term “new or rehabilitated multifamily housing” means a 
pr oie t or property approved for mortgage insurance prior ‘to the con- 
struction or the repair and rehabilitation involved and covered by a 
mortgage insured or to be insured (i) under section 207, (ii) under 
section 213 with respect to any property or project of a corporation or 
trust of the character described in paragraph numbered (1) of sub- 
section (a) thereof or with respect to any property or project of a 
mortgagor of the character described in paragraph (3) of subsection 
(a) thereof, (iii) under section 220 if the mortgage meets the require- 
ments of paragraph (3) (B) of subsection (d) thereof, {(iv) under 
section 221 if the mortgage meets the requirements of paragraph (3) 
of subsection (d) tee (v) under section 803, or (vi) under sec- 
tions 903 and 908;] (iv) under section 221 if the mortgagor meets the 
requirement of paragraph (3) or paragraph (4) of subsection (d) 
thereof, (v) under section 229, or (vi) under section 803 or 810; 

* 4 * * * * x 

(c) The term “actual cost” has the following meaning: 
* * * * * a * 


{In the case of a mortgage insured under section 220 where the 
mortgagor is also the builder as defined by the Commissioner, there 
shall be included in the actual cost, in lieu of the allowance for build- 
er’s profit under clause (i) or (ii) of the preceding sentence, an al- 
lowance for builder’s and sponsor’s profit and risk of 10 per centum 
(unless the Commissioner, after finding that such allowance is un- 
reasonable, shall by regulation prescribe a lesser percentage) of all 
other items entering into the term “actual cost” except land or amounts 
paid for a leasehold and amounts included under either (A) or (B) 
of clause (ii) of the preceding sentence. In the case of a mortgage 
insured under section 220 where the mortgagor is not also the builder 
as defined by the Commissioner, there shé all be included in the actual 
cost an allowance for sponsor’s profit and risk of the said 10 per 
centum or lesser percentage of all other items entering into the term 
“actual cost” except land or carat paid for a leasehold, amounts 
included under either (A) or (B) of the said clause (11), and amounts 
paid by the Se a a general construction mee In 
the case of a mo? gage insured under section 220 (d) (3) (B) (i), 
section 221 (d) (4), or section 229 (c) (4), the“ adel computed 


27160—58 6 
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pursuant to the provisions of this paragraph (c) shall not include 
any allowance for builder’s and sponsor's profit and risk. 
Ee * + Be * & * 

Sec. 229. (a) The purpose of this section is to assist in relieving 
the shortage of housing for elderly persons and to increase the supply 
of rental housing for elderly persons. It is further the purpose of 
this section to assist in the provision of urgently needed nursing homes 
for the care and treatment of persons, particularly elderly persons. 

For the purposes of this section— 

(7) The term “housing” means eight or more new or rehabilitated 
living units, not less than 50 per centum of which are specially de- 
signed for the use and occupancy of elderly persons ; 

(2) T he term “elderly person” means any person, married or single, 
who is sixty years of age or more; 

(3) The term “nursing home” means a facility which is or will be 
licensed or regulated by law, which provides continuous medical and 
nursing care to the long-term, convalescent, infirm, or elderly patient 
in a home-like atmosphere, furnishing facilities and comforts nor- 
mally found in a patient’s home, and which provides, in addition 
thereto, such specialized service, equipment, and safety features as 
may be required for the safe, proper, and adequate care of patients at 
. tomes ; and 

4) The terms “mortgage”, “mortgagee ”, “mortgagor’, and “ma- 
pot date” shall have the meanings respectively set forth in section 
207 of this Act. 

(b) The Commissioner is authorized to insure any mortgage (in- 
cluding advances on mortgages during construction) in accordance 
with the provisions of this section upon such terms and conditions as 
he may prescribe and to make commitments for insurance of such 
mortgages prior to the date of their execution or disbursement 
thereon. 

(c) To be eligible for insurance under this section, a mortgage to 
provide housing for elderly persons shall— 


(1) involve a principal obligation in an amount not to exceed 
$12,500,000, or, if executed by Federal or State instrumentalities. 
municipal corporate instrumentalities of one or more States, or 
nonprofit development or housing corporations restricted by Fed- 
eral or State laws or regulations of State banking or insurance 
departments as to rents, charges, capital structures, rate of return, 
or methods of operation, not to exceed $50.000 000 : 

2) not exceed, for such part of such property or project as 
may be attributable to dwelling use, $9,000 per dwelling unit: 
Provided, That the Commissioner may, in his discretion. n- 
crease the dollar amount limitation of $9,000 per unit to not 
to exceed $9400 per unit to com pe NSOb int the higher COSTS 
encident to the construction of ele vator-type structures and may 
increase each of the foregoing dollar amount limitations by not 
to exceed $1,250 per room in any geographical area where he finds 
that cost levels so require; 

(3) if executed by a mortgagor which is a private nonprofit 
corporation or association or other acceptable private nonprofit 
organization regulated or supervised under Federal or State laaws 
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or by political subdivisions of States, or agencies thereof, or by 
the Commissioner under a regulatory agreement or otherwi 28, 
as to rents, charges, and methods of operation, in such form and 
in such manner as, in the opinion of the Commissioner, will effec- 
twate the purpose of this section, involve a principal obligation 
not in excess of the amount which the Commissioner estimates 
will be the replacement cost of the property or project when the 
proposed improvements are completed (the replacement cost may 
include the land, the proposed physical improvements, utilities 
within the boundaries of the land, architect's fees, taxes, interest 
during construction, and other miscellaneous charges incident to 
construction and approved by the Commissioner) ; 

(4) tf executed by a mortgagor approved by the Commissioner 
but which is not a nonprofit organization, involve a principal 
obligation not in excess of the Commissioner’s estimate of the 
replacement cost of the property or project when the proposed 
improvements are completed (the replacement cost may include 
the land, the proposed physical improvements, utilities within 
the boundaries of the land, architect's fees, taxes, interest during 
construction, and other miscellaneous charges lnoide ont to con- 
struction and approved by the Commissioner, but shall not in- 
clude any allowance for builder's and sponsor's profit and risk) 
Provided, That the Commissioner may in his discretion require 
such mortgagor to be regulated or restricted as to rents or sales, 
charges, capital structure, rate of return and methods of opera- 
tion, and for such purpose the Commissioner may make contracts 
with and acquire for not to exceed $100 stock or interest in any 
such mortgagor as the Commissioner may deem necessary to 
render effective such restrictions or regulations; such stock or 
interest shall be paid for out of the section 207 Housing Insurance 
Fund and shall be redeemed by the mortgagor at par upon the 
termination of all obligations of the Commissioner under the 
insurance : 

(5) provide for a complete amortization by periodic payments 
within such terms as the Commissioner shall prescribe; 

(6) bear interest (exclusive of premium charges for insur- 
ance) at not to exceed 4% per centum per annum on the amount 
of the principal obligation outstanding at any time; 

(7) cover a property or pro, ject which is approve d for mortgage 
insurance prior to the be ginning of construction, with 50 per 
centum or more of the units therein spe cially designed for the use 
and occupancy of elderly persons in accordance with standards 
established by the Commissioner, and which may include such 
commercial and special facilities as the Commissioner deems 
adequate to serve the occupants. 


(2) In order to carry out the purpose stated in the second sentence 
of subsection (a), the Commissioner is authorized to insure any mort- 
gage which covers a new or rehabilitated nursing home, subject to the 
following conditions: 

(1) The mortgage shall be executed by a mortgagor approved by 
the Commissioner. The Commissioner may, in his discretion, require 
any such mortgagor to be regulate d or restricted as to charges and 
methods of operation, and, in addition thereto, if the mortgagor is a 
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cor porate entity, as to capital structure and rate of return. As an 
aid to the regulation or restriction of any mortgagor with respect to 
any of the foregoing matters, the Commissioner may make such con- 
tracts with and/or acquire, for not to exceed $100, stock or interest 
in any such mortgagor as he may deem necessary. Any stock or 
interest so purchased shall be paid for out of the section 207 Housing 
Insurance Fund, and may be redeemed by the mortgagor at par upon 
the termination of all obligations of the Commissioner under the 
mnsurance. 

(2) The mortgage shall involve a principal obligation in an amount 
not to exceed $12,500,000, and not to exceed 75 per centum of the esti- 
mated value of the property or project when the proposed improve- 
ments are completed. 

(3) The mortgage shall— 

(t) provide for complete amortization by periodic payments 
within such terms as the Commissioner shall prescribe; and 

(iz) bear inteyest (exclusive of premium charges for insur- 
ance) at not to exceed 41% per centum per annum of the amount 
of the principal obligation outstanding at any time. 

(e) In carrying out the provisions of this section with respect to 
the insurance of mortgages on properties or projects designed for 
use as nursing homes, the Commissioner shall consult with and secure 
the advice and recommendations of the Public Health Service of 
the Department of Health, Education, and We fare. 

(f) The Commissioner nay consent to the release of a part or 
parts of the mortgaged property or project from the lien of any 
Mh rtgage insure d under this section upon such terms and conditions 
as he may prescribe, and 8 all prescribe such procedures as an his 
judgment are NECESSATY to secure to elde rly Persons a pre ference or 
priority of opportunity to rent the dwellings included in such prop 
erty or project. 

(q) nie provisions of subsections (d), (e), (f), (g)s (2), (4), () 
(k), (2), (m), (n), and (p) of section a7 shall apply to mortgages 
2) ‘ular this section and all references therein to section 207 
shall refer to this section. 


TITLE ITI—FEDERAL NATIONAL MORTGAGE ASSOCIA 
TION 


CREATION OF ASSOCIATION 


Src. 302. (a) There is hereby created a body corporate to be 
known as the “Federal National Mortgage Association” (hereinafter 
referred to as the “Association”), which shall be a constituent agency 
of the Housing and Home Finance Agency. The Association shall 
have succession until dissolved by Act of Congress. It shall maintain 
its principal office in the District of C olumbia and shall be deemed, 
for purposes of venue in civil actions, to be a resident thereof. Agen- 
cies or offices may be established by the Association in such other 
place or places as it may deem necessary or appropriate in the con- 
duct of its business. 

(b) For the purposes set forth in section 301 and subject to the 
limitations and restrictions of this title, the Association is authorized 
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to make commitments to purchase and to purchase, service, or sell, 
any residential or home mortgages (or participations therein) which 
are insured under this Act, as amended, or which are insured or guar- 
anteed under the Servicemen’s Res adjustment Act of 1944, as amended: 
Provided, That (1) no mortgage may be purchased at a price exceed- 
ing 100 per centum of the unpaid principal amount thereof at the 
time of purchase, with adjustments for interest and any comparable 
items; (2) the Association may not purchase any mortgage if it is 
offered by, or covers property held by, a Federal, State, territorial, 
or municipal instrumentality; and (3) the Association may not pur- 
chase any mortgage, except a mortgage insured under section 803 or 
a mortgage covering property located in Alaska, Guam, or Hawaii, if 
the original principal obligation thereof exceeds or exceeded $15 000 
for each family residence or dwelling unit covered by the mortgage, 
e wcept that with re spect to mortgages purchased under section 304 
the principal obligation shall not exceed $20,000. 


* * *: ce * * * 


SPECIAL ASSISTANCE FUNCTIONS 

a. oo. 

(b) The operations of the Association under this section shall be 
confined, so far as practicable, to mortgages (including participa- 
tions) which are deemed by the Association to be of such quality as to 
meet, substantially and generally, the purchase standards imposed 
by private institutional mortgage investors but which, at the time 
of submission of the mortgages to the Association for purchase, are 
not necessarily readily acceptable to such investors. Notwithstand- 
ing any other provision of this section, the price to be paid by the 
Association for mortgages purchased in its operations under this sec- 
tion, until the close of August 7, [1958] 7959, shall be not less than the 
unpaid principal amount thereof at the time of purchase, with 

* * * * * * * 


(e) Notwithstanding any other provision of this Act, the Associa- 
tion is authorized to enter into advance commitment contracts and 
purchase transactions which do not exceed [$200,000,000] $250,000,000 
outstanding at any one time, if such commitments or transactions re- 
late to mortgages with respect to which the Federal Housing Com- 
missioner shall have issued pursuant to section 213 either a com- 
mitment to insure or a statement of eligibility; but such commit- 
ments in any one State shall not exceed $ $20,000,000 outstanding at 
any one time: Provided, That (1) of the total amount of advance 
commitment contracts and purchase transactions authorized by this 
subsection, the amount of $50,000,000 shall be available solely for 
commitments or purchases of mortgages where the management or 
sales-type cooperative involved is certified by the Feder al Housing 
Commissioner as a consumer cooperative, and (2) of the commit- 
ments in any one State, not more than $15,000,000 shall be outstand- 
ing at any one time for mortgages with respect to cooperative projects 
which are not of the type described in clause (1) of this proviso. 

(f) Notwithstanding any other provision of this Act, the Associa- 
tion is authorized to make commitments to purchase and to purchase, 
service, or sell, any mortgage (or participation therein) which is in- 
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sured under title VIII of this Act, as amended on or after August 11, 
1955: Provided, That the total amount of purchases and commitments 
authorized by this subsection shall not exceed $500,000,000 outstanding 
at any one time: Provided further, That of the amount authorized in 
the preceding proviso not less than $58,750,000 shall be available for 
such purchases and commitments with respect to mortgages insured 
under section 809 or 810. 


TITLE VUI—ARMED SERVICES HOUSING MORTGAGE 
INSURANCE 


Sec. 803. (a) In order to assist in relieving the acute shortage and 
urgent need for family housing which now exists at or in areas adja- 
cent to military installations because of uncertainty as to the perma- 
nency of such installations and to increase the supply of necessary 
family housing accommodations for personnel at such installations, the 
Commissioner is authorized, upon application of the mortgagee, to 
insure mortgages (including advances on ce mortgages during con- 
struction) which are eligible for insurance as hereinafter provided, 
and, upon such terms as the Sehsushadivines may prescribe, to make 
commitments for so insuring such mortgages prior to the date of their 
execution or disbursement thereon: Provided, That the aggregate 
amount of principal obligations of all mortgages insured under this 
title (except mortgages insured pursuant to the provisions of this title 
in effect prior to the enactment of the Housing Amendments of 1955) 
shall not exceed $2,300,000,000: And provided further, That the limi- 
tation in section 217 of this Act shall not apply to this title: And pro 
vided further, That no mortgage shall be insured under this title after 
June 30, [1959,] 1960, except pursuant to a commitment to imsure 
issued before such date. 

(b) To be eligible for insurance under this title a mortgage shall 
meet the following conditions: 

(1) The aces property shall be held by a mortgagor ap- 
proved by the Commissioner. The Commissioner may, in his dis- 
cretion, require such mortgagor to be regulated or restricted as to 

capital structure, and methods of operation. The Commissioner may 

make such contracts with, and acquire for not to exceed $100 stock 
or interest in, any such mortgagor, as the Commissioner may deem 
necessary to render effective such restriction or regulation. Such 
stock or interest shall be paid for out of the Armed Services Housing 
Mortgage Insurance Fund, and shall be redeemed by the mortgagor 
at par upon the termination of all obligations of the Commissioner 
under the insurance. 

(2) The mortgaged property shall be designed for use for resi- 
dential purposes by personnel of the armed services and situated at 
or near a military installation, and the Secretary or his designee shall 
have certified that there is no intention, so far as can reasonably be 
foreseen, to substantially curtail the personnel assigned or to be 
assigned to such installation, and (i) shall have determined that for 
reasons of safety, security, or other essential military requirements, 
it is necessary that the personnel involved reside in public quarters 
(Provided, however, That for the purposes of this subsection housing 
covered by a mortgage insured, or for which a commitment to insure 
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has been issued, under section 803 prior to the enactment of the 
“Housing Amendments of 1955” may he considered the same as avail- 
able quarters), and (ii) with the approval of the Commissioner, 
shall have determined that adequate housing is not available for such 
personnel at reasonable rentals within res asonable commuting dis- 
tance of the installation and that the mortgaged property will not, 
so far as can reasonably be foreseen, substantially curtail occupancy 
in existing housing covered by mortgages insured under this Act. 
The housing accommodations shall comply with such standards and 
conditions as the Commissioner may prescribe to establish the accept- 
ability of such property for mortgage insurance, except that the cer- 
tification of the Secretary of Defense or his designee shall (for 
purposes of mortgage insurance under this title) be conclusive evi- 
dence to the Commissioner of the existence of the need for such 
housing. However, if the Commissioner does not concur in the 
housing needs as certified by the Secretary, the Commissioner may 
require the Secretary to guarantee the Armed Services Housing 
Mortgage Insurance Fund against loss with respect to the mortgage 
covering such housing. The Commissioner shall report to the Com- 
mittees on Banking and Currency of the Senate and the House of 
Representatives each instance in which he has required the Secretary 
to guarantee the Armed Services Housing Mortgage Insurance Fund, 
with reasons therefor. There are hereby authorized to be appro- 
priated such sums as may be necessary to provide for payment to meet 
losses arising from such guaranty. 
(3) The mortgage shall involve a principal obligation in an 
amount 
(A) not to exceed the amount which the Commissioner esti- 
mates will be the replacement cost of the property or project when 
the proposed improvements are completed (the cost of the prop- 
erty or project as such term is used in this paragraph may include 
the cost of the land, the physical improvements, and utilities 
within the boundaries of the property or project i 
(B) not to exceed an average of $16,500 per family unit for 
such part of such property or project (including ranges, refrig- 
erators, shades, screens, and fixtures) as may be attributable to 
dwelling use: Provided, That the re pli wcement cost of the prop- 
erty or project as determined by the Commissioner, including the 
estimated value of any usable utilities within the boundaries of 
the property or project. where owned by the United States and 
not provided for out of the proceeds of the mortgage, shall not 
exceed an average of $16,500 per family unit: Provided further, 
That should the financing of housing to be constructed pursuant to 
a single invitation for bids be accomplished by two or more mort- 
gages, the principal obligation of any single mortgage may exceed 
an average of $16,500 per family unit if the sum of the principal 
obligations of all mortgages for such housing does not exceed an 
avers rage of $16,500 per family unit; and 
(C) not to exceed the bid of the eligible bidder with respect to 
the property or project under section 403 of the Housing Amend- 
ments of 1955. 
The mortgage shall provide for complete amortization by periodic 
payments within such terms as the Commissioner shall prescribe, have 








84 HOUSING ACT OF 1958 


a maturity not to exceed [twenty-five years,] thirty years, and shall 
bear interest (exclusive of premium charges for insurance) at not to 
exceed 414 per centum per annum of the amount of the principal 
obligation outstanding at any time. The Commissioner mi Ly consent 
to the release of a part or parts of the mortgaged property from the 
lien of the mortgage upon such terms and conditions as he m: Ly 
prescribe and the mortgage may provide for such release. 

Sec. 808. [The] xcept in the case of mortgages on multifamily 
rental housing projects insured under section 810, the cost certifica- 
tion required under section 227 of this Act shall not be required with 
respect to mortgages insured under the provisions of this title as 
amended by the Housing Amendments of 1955. 


Src. 809. * 


* bs * * * * * 


(e) The provisions of subsections (b), (c), (d), (e), (f), (2), (hb), 
[and] (j) and (k) of section 204 shall apply to mortgages insured 
under this section except that as applicable to those mortgages: (1) 
all references to the “Fund” or “Mutual Mortgage Insurance Fund” 
shall refer to the “Armed Services Housing Mortgage Insurance 
Fund” and (2) all references to section 203 shall refer to this section. 

* oe * * * * * 


Sec. 810. (a) Notwithstanding any other provision of this title, 
the Commissioner may insure and make commitments to insure any 
mortgage under this section which meets the eligibility requirements 
hereinafter set forth. 

(6) No mortgage shall be insured under this section unless the 
Secretary of Defense or his designee shall have certified to the Com- 
missioner that (1) the housing which is covered by the insured mort- 
gage is necessary in the interest of national defense in order to pro- 
vide adequate housing for military personnel and essential civilian 
personnel serving or employed in connection with an installation of 
one Of the armed services of the United States, (2) there is no present 
antention to curtail substantially the number of such personnel as- 
signed or to be assigned to the installation, (3) adequate housing is 
not available for such personnel at reasonable rentals within reason- 
able commuting distance of such installation, and (4) the mortgaged 
property will not so far as can be reasonably foreseen substantially 
curtail occupancy in any existing housing in the vicinity of the in- 
stallation if such housing is cov ered by mortgages insured under this 
Act. Any such certificate issued by the Secretary of Defense or his 
designee shall be conclusive evidence to the Commissioner of the eli- 
gibility of the mortgage for insurance in accordance with the require- 
ments of this subsection. 

(c) The Commissioner may accept any mortgage for insurance 
under this section without regard to any requirement in any other 
section of this Act that the property or project be economically 
sound. 

(qd) The Commissioner shall require each project covered by 
mortgage insured under this section to be held for rental for a period 
of not less than five years after the project or dwelling is made avail- 
able for initial occupancy or until atohved by the Secretary of Defense 
or his designee that the housing may be released from such rental 





HOUSING ACT OF 1958 85 


condition. Priority in the sale or rental of dwellings covered by a 
mortgage insured under this section shall be required and given to 
military personnel and essential cwilian employees of the armed 
services, and employees of contractors for the armed services, as evi- 
denced by certification issued by the Secretary of Defense or his 
designee. Such certificate shall be conclusive evidence to the Com- 
missioner of the employment status of the person requiring housing 
and of such person’s need for the housing. 

(e) For the purpose of providing multifamily rental housing proj- 
ects or housing projects consisting of individual single family dwell- 
ings for sale, the Commissioner is authorized to insure mortgages as 
defined in this section (including advances on such mortgages during 
construction) which cover property held by (1) Federal or State 
instrumentalities, municipal corporate instrumentalities of one or 
more States, or limited dividend or redevelopment or housing corpo- 
rations restricted by Federal or State laws or regulations of State 
banking or insurance departments as to rents, charges, capital strue- 
ture, rate of return or methods of operation, or (2) private corpora- 
tions, associations, Coo pe rative societies, or trusts. Any such mortga- 
gor shall possess powers necessary therefor and incidental thereto and 
shall until the termination of all obligations of the Commissioner 
under such insurance be regulated or restricted as to rents or sales, 
charges, capital structure, rate of return, and methods of operation 
to such extent and in such manner as to provide reasonable rentals 
to tenants and a veasonable return on the mvestment. The Commis- 


sioner m Ly make such contracts with, and acquire for not to erceed 
$100 such stock or intere = in, any such corporation, association, coop- 
erative society, or trust as he may deem necessary to render effe ctive 


such restriction or regulation. Such stock or interest shall be paid for 
out of the Armed Services Housing Mortgage Insurance F und, and 
shall be redeemed by the corporat ion. association. cooperatwe so- 
ciety, or trust at par upon the termination of all obligations of the 
Commissioner under the insurance. 

(f) To be eligible for insurance under this section, a mortgage on 
any multifamily rental property or project shall involve a principal 
obligati 20n mn an amount (1) not to exceed $12,500,000 ov, if executed 
by am ortgagor coming within the provisions of subsection (e) (1) of 
thes section, not to exceed $50,000 000, or (2) not to exceed, for such 
part of such property or project as may be attributable to dwelling 
use, $2,500 per room (or $9,000 per family unit if the number of 
rooms in such prop rty or project is less than four per family unit), 
and not to exceed 90 per centum of the estimated value of the property 
or pi 0} ct when the proposed physical improv ements are completed: 
Provided, That as to projects which consist of elev ator-type structures 
and to compensate for the higher costs incident to the construction 
of ¢ levator -ty pe structures of sound standards of construction and de- 
sign, the Commissioner may, in his discretion, increase the aforesaid 
dollar amount limitations per room or per family unit (as may be 
epelnier to the particular case) within the following limits: (7%) 

2,500 per room to not to exceed $3,000; (t%) $9,000 per family iP to 
not to exceed $9,400; e acept that the Commissioner may, by regula- 
tion, increase any of the foregoing dollar amount limitations per room 
contained in this paragraph by not to exceed $1,000 per room in any 
geographical area where he finds that cost levels so require. 
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(g) To be eligible for insurance under this section, a mortgage on 
any property or project constructed for eventual sale of single family 
dwellings shall involve a principal obligation in an amount not to 

exceed $12,500,000 and not to exceed a sum computed in the basis of a 
separate mortgage for each single family dwelling (irrespective of 
whether such dwelling has a party wall or is otherwise physically 
connected with another dwelling or dwellings) comprising the prop- 
erty or project equal to the total of each of the maximum principal 
obligations of such mortgages which would meet the requirements 
of section 203 (b) (2) of this Act, if the mortgagor were the ownei 
and occupant who had made the required payment on account of the 
property prescribed in such paragraph. 

(h) Any mortgage insured under this section shall provide for 
complete amortization by periodic payments within such terms as the 
Commissioner may pre scribe but not to exceed the maximum term 
applicable to mortgages under section 207 of this Act and shall bear 
interest (exclusive of premium charges for insurance) at not to ex- 
ceed the rate applicable to mortgages insured under section 207, ea- 
cept that individual mortgages of the character described in sub- 
section (gq) covering the individual dwellings in the project may have 
a term not in excess of the maximum term applicable to mortgages 
insured under section 203 of this Act or the UNeX pire d term of the 
project mortgage at the time of the release of the mortgaged property 
from such proje ct mort gage, Ww hichever is the gre ater, a md shall be ar 
interest at not to exceed the rate applicable to mortgages insured 
under section 203. The Commissioner may consent to the release of a 
part or parts of the mortgaged property from the lien of the mort- 
gage upon such terms and conditions as he may prescribe and the 
mor tgage may provide for SUC oh release ‘ and ad mor tgage of the char- 
acter de seripe d in subsection (q) of this section may provide that, at 
any time after the release of he project from the rental period pre- 
scribed by subsection (d), such mortgage may be replaced, in whole or 
in part, by mdividual mortgages covering each individual dwelling 
in the project in amounts not to exceed the unpaid balance of the 
blanket mortgage allocable to the individual property. Each such 
individual mortgage may be insured under this section. Property 
covered by a mortgage insured under this section may include eight 
or more family units and may include such commercial and com- 
munity facilities as the Commissioner deems adequate to serve the 
occupants. 

(i) The provisions of subsection (d), (e), (g), (h), (¢), (J), (4), 

(Z), (m), (n), and (p) of section 207 of this He shall be applicable 
to mortgages insured under this section except individual mortgages 
of the character described in subsection (g) of this section covering 
the individual dw vellings in the project, and as to m) individual 
yee. oe provisions of subsections (a), (¢c), (a), StsPir PF 
(h), and (j) of section 204 shall be applicable: Provide ds ? hat where- 
ever the bes “Fund,” “Mutual Mortgage Insurance Fund,” or 
“TTousing Insurance Fumd” appear in section 204 or 207, all such ref- 
erences shall refer to the Armed Services Housing Mortgage Insur- 
ance Fund with respect to mortgages insured under this section. 

(j) The provisions of sections 801, 802, 803 (ce), 803 (i), 803 (7), 804 

(a) 804 (6), and 807 and the provisions of section 803 Os relating to 
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the aggregate amount of all mortgages insured and the expiration date 
of the Commissioner’s authority to insure under this title shall be 
applicable to mortgages insured under this section. 

(k) If the Commissioner determines that insurance of mortgages 
on any housing of the type described in this section is not an accept- 
able risk, he may require the Secretary of Defense to guarantee the 
Armed Services Housing Mortgage Insurance Fund from loss with 
respect to mortgages insured pursuant to this section. There are 
hereby authorized to be appropriated such sums as may be necessary 
to provide for payment to meet losses arising from such guaranty. 


HOUSING ACT OF 1949, AS AMENDED 


* * * * * * + 
TITLE I—SLUM CLEARANCE AND URBAN RENEWAL 
URBAN RENEWAL FUND 


Src. 100.—The authorizations, funds, and appropriations available 
pursuant to sections 102 and 103 hereof shall constitute a fund, to be 
known as the “Urban Renewal Fund”, and shall be available for ad- 
vances, loans, and [capital] grants to local public agencies for urban 
renewal projects in accordance with the provisions ‘of this title, and 
all contracts, obligations, assets, and liabilities existing under or pur- 
suant to said sections prior to the enactment of the Housing Act of 
1954 are hereby transferred to said Fund. 


LOCAL RESPONSIBILITIES 


Src. 101. (a) In entering into any contract for advances for sur- 
veys, plans, and other preliminary work for projects under this title, 
or for grants pursuant to subsection (c) of section 103 hereof the 
Administrator shall give consideration to the extent to which appro- 
priate local public bodies have undertaken positive programs (through 
the adoption, modernization, administration, and enforcement of 
housing, zoning, building and other local laws, codes and regulations 
relating to land use and adequate standards of health, s sanitation, and 
safety ‘for buildings, including the use and occupancy of dwellings) 
for (1) preventing the spread or recurrence in the community of 
slums and blighted areas, and (2) encouraging housing cost reduc- 
tions through the use of appropriate new materials, techniques, and 
methods in land and residential planning, design, and construction, 
the increase of efficiency in residential construction, and the elimina- 
tion of restrictive practices which unnecessarily increase housing 
costs. 

(b) In the administration of this title, the Administrator shall 
encourage the operations of such local public agencies as are estab- 
lished on a State, or regional (within a State), or unified metropoli- 
tan basis or as are established on such other basis as permits such 
agencies to contribute effectively toward the solution of community 
development or redevelopment problems on a State, or regional 
(within a State), or unified metropolitan basis. Zhe Administrator 
shall particularly encourage the utilization of local public agencies 
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established by the States to operate on a statewide basis in behalf of 
smaller communities within the State, whenever that arrangement 
provides an effective solution to community development or redevelop- 
ment problems in such communities, and is approved by resolution or 
ordinance of the governing bodies of the affected communities. 

(c) No contract shall be entered into for any loan or capital grant 
under this title, or for annual contributions or capital grants pursuant 
to the United States Housing Act of 1937, as amended, for any proj- 
ect or projects not constructed or covered by a contract for annual 
contributions prior to August 1, 1956, and no mortgage shall be in- 
sured, and no commitment to insure a mortgage shall be issued, under 
section 220 or 221 of the National Housing Act, as amended, unless 
(1) there is presented to the Administrator | by the locality a workable 
program (which shall include an official plan of action, as it exists 
from time to time, for effectively dealing with the problem of urban 
slums and blight within the ¢ community and for the establishment and 
preservation of a well- planned community with well- organized resi- 
dential neighborhoods of decent homes and suitable living environ- 
ment for adequi ate family life) for utilizing appropriate private and 
public resources to eliminate, and prevent the developme nt or spread 
of, slums and urban blight, to encourage needed urban rehabilitation, 
to provide for the redevelopment of blighted, deteriorated, or slum 
areas, or to undertake such of the aforesaide activities or other feasible 
community activities as may be suitably employed to achieve the ob- 
jectives of such a program, and (2) on the basis of his review of 
such program, the ae ator determines that such program meets 
the requirements of this subsection and certifies to the constituent 
agencies affected that the Federal assistance may be made available 
in such community: Provided, That this sentence shall not apply to 
the insurance of, or commitment to insure, a mortgage under section 
220 of the National Housing Act, as amended, if the mortgaged prop- 
erty is in an area referred to in clause (A} (1) of paragraph (1) of 
section 220 (d), or under section 221 of the National Housing Act, 
as amended, [if the mortgaged property is in a community referred 
to in clause (2) of section 221 (a) of said Act] if the mortgaged prop- 
erty is in an area described in clause (3) of section 221 (a) of said 
Act, or in a community referred to in clause (2) (B) of said section: 
And provided further, That, notwithstanding any other provisions 
of law which would authorize such delegation or transfer, there shall 
not be delegated or transferred to any other official (except an officer 
or employee of the Housing and Home Finance Agency serving as 
Acting Administrator during the absence or disability of the Ad- 
ministrator or in the event of a vac ancy in that office) the final au- 
thority vested in the Administrator (i) to determine whether any 
such workable program meets the requirements of this subsection, (ii) 
to make the certification that Federal assistance of the types enum- 
erated in this subsection may be made available in such community, 
(iii) to make the certifications as to the maximum number of dwelling 
units needed for the relocation of families to be displaced as a result 
of governmental action [in a ame and who would be eligible 
to rent or purchase dwelling accommodations in properties covered 
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by mortgage insurance under section 221 of the National Housing Act, 
as comeiaa d, or (iv) to determine that the relocation requirements of 
section 105 (c) of this title have been met. 
* ” * * * + ry 
CAPITAL GRANTS 

Seo. 103, * * * 

(b) [The Administrator, on and after July 1, 1949, may, with the 
approval of the President, contract to make capital grants, with re- 
spect to projects assisted under this title, aggregating not to exceed 
$900,000,000, which limit shall be increased “by “$350,000 000 on the 
date of enactment of the Housing Act of 1957: Provided, That such 
limit, and any such authorized increase therein, may be increased, at 
any time or times, by additional amounts aggregating not more than 
$100,000,000 upon a determination by the President, after receiving 
advice from the Council of Economie Advisers as to the general effect 
of such increase upon the conditions in the building indust ry and upon 
the national economy, that such action is in the public interest.]  7Z'hé 
Administrator, on and after July 1, 1949, may, with the approval of 
the President, contract to make capital grants, with respect to projects 
assisted under this title, and to make grants pur suant to subsection (c) 
of this section, aggregating not to exceed $1,250,000000, which limit 
shall be increased by $350,000,000 on July 1 in each of the years 1958 
through 1963; except that any such authorized increase may be in- 
creased by additional amounts aggregating not more than $150,000,000 
in any fiscal year upon a determination by the Administrator, with the 

upproval of the President, that such additional amounts are necessar y 
to carry out the urban renewal objectives of this title: Provided, That 
the amount of capital grants contracted for under this title prior to 

July 1, 1964, shall not exceed an aggregate of $3,350,000000. 'The 
fi aith of the United States is solemnly pledged to the pay ment of all 
[capital] grants contracted for under this title, and there are hereby 
authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, the amounts necessary to provide for such 
payments; Provided, That any amounts so appropriated shall also be 
available for repaying to the Secretary of the Treasury, for applica- 
tion to notes of the Administrator, the principal amounts of any funds 
advanced to local public agencies under this title which the Adminis- 
trator determines to be uncollectible because of the termination of 
activities for which such advances were made, together with the in- 
terest paid or ace rued to the Secretary (as determined by him) attrib- 
utable to notes given by the Administrator in connection with such 
advances, but all such re payments shall constitute a charge against the 
authorization to make contracts for capital grants contained in this 
section: Provided further, That no such determination of the Admin- 
istrator shall be construed to prejudice the rights of the United States 
with respect to any such advance. 

(c) The Administrator may contract to make grants for the prep- 
aration or Completion of community renewal programs, which may 
include, without being limited to, (i) the identification of slum. areas 
or blighted, deteriorated, or deteriorating areas in the community, 
(77) the measurement of the nature and degree of blight and blighting 

factors within such areas, (ii) determination. of the financial, reloca- 
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tion, and other resources needed and available to renew such areas, 
(tv) the identification of potential project areas and, where feasible, 
types of urban renewal action contemplated within such areas, and 
(v) scheduling or programing of urban renewal activities. Such 
programs shall conform, in the determination of the governing body 
of the locality, to the general plan of the loc ality as awhole. The 
Administrator may establish reasonable requirements re specting the 
scope and content of such programs. No contract for a grant pur- 
suant to this subsection shall be made , unless the governing body of 
the locality involved has approved the preparation or completion of 
the community renewal program, and the submission by the local 
public agency of an application for such a grant. Notirithstanding 
section 110 (h) or the use in any other provision of this title of the 
term “local public agency” or “local public agencies”, the Adminis- 
trator may make grants pursuant to this subsection for the prepara- 
tion or comple tion of a community rene wal program toa single local 
public body authorized to perform the planning work necessary to 
such preparation or completion. No grant made pursuant to this 
subsection shall exceed two-thirds of the cost (as such cost is deter 
mined or estimated by the Administrator) of the preparation or 
comple tion of the community Verne wal progran tou which such grant 
is made . 


* rs * ‘* a % 
LOCAL DETERMINATIONS 


Src. 105. Contracts for loans or capital grants shall be made only 

with a duly authorized local public agency and shall require that 
* ok * * 3 % * 

(b) When real property acquired or held by the local public agency 
in connection with the project is sold or le: ised, the purchasers or 
lessees and their assignees shall be obligated (1) to devote such prop- 
erty to the uses specified in the urban renewal plan for the project 
area; (ii) to begin within a reasonable time any improvements on such 
property required by the urban renewal plan; and (iii) to comply 
with such other conditions as the Administrator finds, prior to the 
execution of the contract for loan or capital grant pursuant to this 
title, are necessary to carry out the purposes of this title: Provided, 
That clause (ii) of this subsection shall not apply to mortgagees and 
others who acquire an interest in such property as the result of the 
enforcement of any lien or claim thereon: And provided further, 
That, with respect to any improvements of a type w hich it is other 
wise authorized to undertake, any Federal agency (as defined ¢ 
section 3 (b) of the Federal Property and. Administrative Bardines 
Act of 1949, as amended, and also including the District of Columbia 
or any agency thereof) is hereby authorized to become obligated in 
accordance with this subsection (c), except that clause (ii) of this 
subsection shall apply to such Federal agency only to the extent that 
it is authorized (and funds have been authorized or appropriated 
and made available) to make the improvements involved; 
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GENERAL PROVISIONS 


Sec. 106. (a) In the performance of, and with respect to, the func- 
tions, powers, and duties vested in him by this title, the Administrator, 
notwithstanding the provisions of any other law, shall— 

(1) appoint a Director to administer the provisions of this 
title under the direction and supervision of the Administrator 
and the basic rate of compensation of such position shall be the 
same as the basic rate of compensation established for the heads 
of the constituent agencies of the Housing and Home Finance 
Agency ; 

(2) prepare annually and submit a budget program as provided 
for wholly owned Government corpor ations by the Government 
Corporation Control Act, as amended ; 

(3) maintain an integral set of accounts which shall be audited 
annually by the General Accounting Office in accordance with 
the principles and procedures applicable to commercial trans- 
actions as provided by the Government Corporation Control Act, 
as ame nded, and no other audit shall be required : Provided, That 
such financial transactions of the Administrator as the making 
of advances of funds, loans, or [capital] grants and vouchers 
approved by the Administrator in connection with such financial 
transactions shall be final and conclusive upon all officers of the 
Government. 

(b) Funds made available to the Administrator pursuant to the 
provisions of this title shall be deposited in a checking account or 
accounts with the Treasurer of the United States. Receipts and 
assets obtained or held by the Administrator in connection with the 
performance of his functions under this title shall be available for 
any of the purposes of this title (except for | capital] grants pursuant 
to section 103 hereof), and all funds available for carrying out the 
functions of the Administrator under this title (including appropria- 
tions therefor, which are hereby authorized), shall be ‘available. in 
such amounts as may from year to year be authorized by the Con- 
gress, for the administrative expenses of the Administrator in con- 
nection with the performance of such functions: Provided, That 
necessary expenses of inspections and audits, and of yroviding Tepre: 
sentatives at the site, of projects being planned or unilertalean ry local 
public agencies pursuant to this title shall be compensated by such 
agencies by the payment of fixed fees which in the aggregate will 
cover the costs of rendering such services, and such expenses shall be 
considered nonadministrativ e; and for the purpose of providing such 
inspections and audits and of providing representatives at the sites, 
the Administrator may utilize any agency and such agency er 
accept reimbursement or payment for such services from such local 
public agencies or the Administrator, and credit such amounts to the 
appropriations or funds against which such charges have been made. 

(c) In the performance of, and with respect to, the functions, 
powers, and duties vested in him by this title, the Administrator, 
notwithstanding the provisions of any other law, may— 

* % a “ * * * 


(6) subject to the specific limitations in this title, consent. to 
the modification, with respect to rate of interest, time of payment 
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of any installment of principal or interest, security, amount of 
[capital] grant, or any other term, of any contract or agreement 
to which he is a party or which has been transferred to him pur- 
suant to this title; 

* * * * * * * 


(8) make advance or progress payments on account of any 
[capital] grant contracted to be made pursuant to this title, not- 
withstanding the provisions of section 3648 of the Revised Stat- 
utes, as amended, or any other provisions of this title. 

* * * * * * * 


/ 


(e) Not more than 1214 per centum of the funds provided for in 
this title, either in the form of loans or grants, shall be expended in 
any one State: Provided, That the Administrator, without regard to 
such limitation, may enter into contracts for [capital] g grants aggregat- 
ing not to exceed $100,000 5000 (subject to the total author ization pro- 
vided in section 103 (b) of this title) with local public agencies in 
States where more than two-thirds of the maximum [capital] grants 
permitted in the respective State under this subsection has been 
obligated. 

(f) (1) Notwithstanding any other provision of this title, an 
urban renewal project respecting which a contract for a capital grant 
is executed under this title may include the making of relocation 
payments (as defined in paragraph (2)); and such contract shall 
provide that the capital grant otherwise payable under this title shall 
be increased by an amount equal to such relocation payments and that 
no part of the amount of such relocation payments shall be required 
to be contributed as part of the local grant-in-aid. 

(2) [As used in this subsection, “the term “relocation payments” 
means payments by a local public agency, in connection with a project, 
to individuals, families, and business concerns for their reasonable 
and necessary moving expenses and any actual direct losses of prop- 
erty except goodwill « or profit (which are incurred on and after the 
date of the enactment of the Housing Act of 1956, and for which reim- 
bursement or compensation is not otherwi ise made) resulting from their 
displacement by an urban renewal project included in an urban 
renewal area respecting which a contract for capital grant has been 
executed under this title] As used in this subsection, the term “relo- 
cation payments” means payments by a local public agency to indi- 
viduals, families, and business concerns for their reasonable and 
necessary moving expenses and any actual direct losses of property 
except goodwill or profit (which are incurred on and after August 
7, 1956, and for which reimbursement or compensation is not otherwise 
made) resulting from their displacement from an urban renewal area 
mide necessary by (7) the acquisition of real property by alocal public 
agency or by any other public body, (ii) code enforcement een. 
undertake nin connection with an urban reneival proje Ct, or (zzz) « 
program of voluntary reha bilitation of buildings or other daweee- 
ments in accordance with an urban renewal plan: Provided, That such 
payments shall not be made after completion of the project or if com- 
pletion is deferred sole oly for the Pur pose of obtaining further 
relocation payments. Such payments shall be made subject to such 
rules and regulations as may be prescribed by the Administrator, and 
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shall not exceed $100 in the case of an individual or family, or 
$2,500 in the case of a business concern. Such rules and regulations 
may include provisions authorizing payment to individuals and 
families of fixed amounts (not to exceed $100 in any case) in lieu of 
their respective reasonable and necessary moving expenses. 

* * k * * * 


(9) The Administrator shall require in connection with any urban 
renewal project— 
(1) with respect to which a contract for capital grants is exe- 
cuted under this title, and 
(2) which involved the redevelopment of any part of an urban 
renewal area for commercial or industrial purposes, 
that business concerns which are displaced from such urban renewal 
area be granted, if and to the extent determined by the governing 
body of the locality to be practicable and desirable, a priority of 
opportunity to purchase or lease commercial or industrial facilities 
provided in connection with such redevelopment. 


PAYMENT FOR LAND USED FOR LOW-RENT PUBLIC HOUSING 


[Sec. 107. If the land for a low-rent housing project assisted under 
the United States Housing Act of 1937, as amended, is made available 
from a project assisted under this title, payment equal to the fair 
value of the land for the uses specified in accordance with the urban 
renewal plan shall be made therefor by the public housing agency 
undertaking the housing project, and such amount shall be included 
as part of the development cost of the low-rent housing project.] 

Sec. 107. When it appears in the public interest that an urban re- 
newal project area should be used in whole or in part as a site for 
a low-rent housing project assisted under the United States Housing 
Act of 1937, as amended, the site shall be made available to the local 
housing agency undertaking the housing project ut a price equal to 
the amount, as determined by the Administrator, which would be 
charged if it were disposed of to private enterprise for lowest rental 
housing, and such amount shall be included as part of the develop- 
ment cost of the low-rent housing project: Provided, That the local 
contribution in the form of tax exemption or tax remission required by 
section 10 (h) of the said Act with respect to the low-rent housing 
project into which such land is incorporated shall (if covered by a 
contract which, in the determination of the Public Housing Com- 
missioner, and without regard to the requirements of the first proviso 
of said section 10 (h), will assure that such local contribution will 
be made during the entire period that the project is used as low-rent 
housing within the meaning of the said Act) be accepted as a local 
grant-in-aid equal in amount, as determined by the Administrator, 
to one-half (or one-third in the case of a project on a three-fourths 
capital grant basis) of the difference between the cost of such land 
(including costs of clearance if any) and its sales price, and shall be 
considered a local grant-in-aid furnished in a form other than cash 
within the meaning of section 110 (e) of this title. 

* ** . * * * é 


27160—_58——-7 
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DEFINITIONS 


Sec. 110. The following terms shall have the meanings, respectively, 
ascribed to them below, and, unless the context clearly indicates other- 
wise, shi ull include the plur al as well as the singular number 

(a) ‘Urban renewal area” means a slum area or a blighted, deteri- 
orated, or deteriorating area in the locality involved which the Ad- 
ministrator approves as appropriate for an urban renewal project. 

(b) “Urban renewal plan” means a plan, as it exists from time to 
time, for an urban renewal project, which plan (1) shall conform to 
the general plan of the locality as a whole and to the workable pro- 
gram referred to in section 101 hereof and shall be consistent with 
definite local objectives respecting appropriate land uses, improved 
traffic, public transportation, public utilities, recreational and commu- 
nity facilities, and other public improvements; and [(2) shall be 
sufficiently complete to indicate such land acquisition, de Saisie and 
removal of structures, redevelopment, improvements, and rehabilita- 
tion as may be proposed to be carried out in the urban renewal area, 
zoning and planning changes, if any, land uses, maximum densities, 
and building requirements. J ( (2) shall be sufficiently complete to indi- 
cate, to the extent required by the Administrator, the general nature 
of such redevelopment, improvements, and rehabilitation as may be 
proposed to be carried out in the urban renewal areas, the general land 
uses, and general nature of building requirements and density stand- 
ards. 

(c) “Urban renewal project” or “project” may include undertak- 
ings and activities of a local pabliic agency in an urban renewal area 
for the elimination and for the prevention of the development or 
spread of slums and blight, and may involve slum clearance and rede- 
velopment in an urban renewal area, or rehabilitation or conservation 
in an urban renewal area, or any combination or part thereof, in ac- 
cordance with such urban renewal plan. Such undertakings and activ- 
ities may include— 

(1) acquisition of (i) a slum area or a deteriorated or deteri- 
orating area, or (ii) land which is predominantly open and which 
because of obsolete platting, diversity of ownership, 

* ES ES * * * % 


[Financial assistance shall not be extended under this title with 
respect to any urban renewal area which is not clearly predominantly 
residential in character unless such area will be a predominantly resi- 
dential area under the urban renewal plan therefor: Provided, That, 
where such an area which is not clearly predominantly residential 
in character contains a substantial number of slum, blighted, deteri- 
orated, or deteriorating dwellings or other living accommodations, 
the elimination of which would tend to promote the public health, 
safety, and welfare in the locality involved and such area is not ap- 
propriate for predominantly residential uses, the Administrator may 
extend financial assistance for such a project, but the aggregate of 
the capital grants made pursuant to this title with respect to such 
projects shall not exceed 10 per centum of the total amount of capital 
grants authorized by this title.]_ Financial assistance shall not be ex- 
tended under this title with respect to any urban renewal area which 
is not predominantly residential in character and which, under the 
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urban renewal plan therefor, is not to be redeveloped for predom- 
inantly residential uses: Provided, That, if the governing body of 
the local public agency determines that the redevelopment of such 
an area for predominantly nonresidential uses is necessary for the 
proper development of the community, the Adetnichetae may ex- 
tend financial assistance under this title for such a project: Provided 
further, That the aggregate amount of capital grants contracted to 
be made pursuant to this title with respect to such projects shall not 
exceed 15 per centum of the aggregate amount of grants authorized 
by this title to be contracted for. 
ok oe aK * * * * 


(d) “Local grants-in-aid” shall mean assistance by a State, munic- 
ipality, or other public body, or (in the case of cash grants or 
donations of land or other real property) any other entity, in con- 
nection with any project on which a contract for capital grant has 
been made under this title, in the form of (1) cash grants to defray 
expenditures within the purview of section-110 (e) (1) hereof; (2) 
donations, at cash value, of land or other real property (exclusive 
of land in streets, alleys, and other public rights-of-way which may 
be vacated in connection with the project) in the urban renewal area, 
and demolition, removal, or other work or improvements in the 
urban renewal area, at the cost thereof, of the types described in 
clause (2) and clause (3) of the second sentence of section 110 (c) ; 
and (3) the provision, at their cost, of public buildings or other 
public facilities (other than publicly owned housing and revenue 
producing public utilities the capital cost of which is wholly financed 
with local bonds or obligations payable solely out of revenues derived 
from service charges) which are necessary for carrying out in the 
area the urban renewal objectives of this title in accordance with the 
urban renewal plan: Provided, That in any case where, in the deter- 
mination of the Administrator, any park, playground, publie build- 
ing, or other public facility is of direct benefit both to the urban 
renewal area and to other areas, and the approximate degree of the 
benefit to such other areas is estimated by the Administrator at 20 
per centum or more of the total benefits, the Administrator shall 
provide that, for the purpose of computing the amount of the local 
grants-in-aid for the project, there shall be included only such portion 
of the cost of such facility as the Administrator estimates to be pro- 
portionate to the approximate degree of the benefit of such facility 
to the urban renewal area: And provided further, That for the pur- 
pose of computing the amount of local grants-in-aid under this sec- 
tion 110 (d) with respect to any project et by a Federal-aid 
contract under this title, the estimated cost (as determined by the 
Administrator) of parks, playgrounds, public buildings, or other 
public facilities may be deemed to be the actual cost thereof if (i) 
the construction or provision thereof is not completed at the time of 
final disposition of land in the project to be acquired and disposed 
of under the urban renewal plan, and (ii) the Administrator has 
received assurances satisfactory to him that such park, playground, 
public building, or other public facility will be constructed or com- 
pleted when needed and within a time prescribed by him: And 
provided further, That in any case where a public fac ility furnished 
as a local grant-in-aid is financed in whole or in part by special 





96 HOUSING ACT OF 1958 


assessments against real property in the project area acquired by the 
local public agency as part of the project, an amount equal to the 
total special assessments against such real property (or, in the case 
of a computation pursuant ‘to the proviso immediately preceding, the 
estimated amount of such total special assessments) shall be deducted 
from the cost of such facility for the purpose of computing the 
amount of the local grants-in-aid for the project. With respect. to 
any demolition or removal work, improvement or facility for which 
a State, municipality, or other public body has received or has con- 
tracted to receive any grant or subsidy from the United States, or 
any agency or instrumentality thereof, the portion of the cost thereof 
defrayed or estimated by the Administrator to be defrayed with 
such subsidy or grant shall not be eligible for inclusion as a local 
grant-in- -aid. Notwithstanding any other provision of this subsec- 
tion, in any community for which there exists a General Neighbor- 
hood Renewal Plan meeting the requirements of subsection (d) of 
section 102 hereof or a community renewal program ae the 
requirements of the Administrator established pursuant to section 
103 (c) hereof, no subsequent donation or provision of a public im- 
provement or public facility of a type falling within the purview of 
this subsection shall be deemed to be ineligible as a local grant-in- 
aid for any project in conformity with such General Neighborhood 
Renewal Plan or such community renewal program solely on the 
basis that the construction of such improvement or facility was com- 
menced without notification to the Administrator or prior to Fed- 
eral recognition of such project, if such construction was commenced 
not more than five years prior to the authorization by the Adminis- 
trator of a contract for loan or capital grant for the project. 

[(e) “Gross project cost” shall comprise (1) the amount of the 
expenditures by the local public agency with respect to any and all 
undertakings necessary to carry out the project (including the pay- 
ment of carrying charges but not beyond the point where the project 
is completed), and (2) the amount of such local grants-in-aid as are 
furnished in forms other than cash: Provided, That with respect to a 
project for which a contract for capital grant has been executed on a 
three-fourths basis pursuant to the proviso in the second sentence of 
section 103 (a), gross project cost shall include, in lieu of the amount 
specified in clause (1), the amount of the expenditures by the local 
public agency with respect to the following undertakings and activ- 
ities necessary to carry out such project : 

CQ) acquisition of land (but only to the extent of the consider- 
ation paid to the owner and not title, appraisal, negotiating, legal, 
or any other expenditures of the local public agency incidental to 
acquiring land), disposition of land, demolition and removal of 
bul dings and improvements, and site preparation and improve- 
ments, all as provided in paragraphs (1), (2), (3), (4), and (6) 
of section 110 (c) ; and 

[(ii) the payment of carrying charges related to the under- 

takings in clause (i), exclusive of taxes and payments in lieu of 
taxes, , but not beyond the point where such a project is completed ; 
but not the cost of : any other undertakings and activities (including, 
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but without being limited to, the cost of surveys and plans, legal 
services of any kind, and all administrative and overhead expenses 
of the local public agency) with respect to such project.] (¢) “Gross 
project cost” shall comprise (1) the amount of the expenditures by 
the local public agency with respect to any and all undertakings 
necessary to carry out the project (including the payment of carry- 
ing charges, but not beyond the point where the project is completed), 

and (2) the amount of such local grants-in-aid as are furnished in 
forms other than cash. There may be included as part of the gross 
project cost, under any contract for loan or grant heretofore or here- 
after executed under this title, with respect to moneys of the local 
public agency which are actually expended and outstanding for un- 
dertakings (other than in the form of local grants-in-aid) necessary 
to carry out the project, in the absence of carrying charges on such 
moneys, an amount in liew of carrying charges which might other- 
wise have been payable thereon for the period such moneys are ex- 

pended and outstanding but not beyond the point where the project 
is completed, computed for each six-month period or portion thereof, 
at an interest rate equivalent to the simple average yield per annum 
on new issues of United States Government 91-day Treasury bills is- 

sued during the ten weeks immediately prior to January 1 and July 
1 of such sia-month period: Provided, That such amount may be com- 
puted on the net total of all such moneys of the local public agency 
remaining expended and outstanding, less other moneys received from 
the project undertaken in excess of project expenditures, in all proj- 
ects of the local public agency under this title, and allocated, as the 
Administrator may determine, to each of such projects. With ‘respect 
to a project for which a contract for capital grant has been executed 
on a three-fourths basis pursuant to the proviso in the second sen- 
tence of section 103 (a), gross project cost shall include, in lieu of the 
amount specified in clause (1) above, the amount of the expenditures 
by the local public agency with respect to the following undertakings 
and activities necessary to carry out such project: 

(2) Acquisition of land (but only to the extent of the consider- 
ation paid to the owner and not title, appraisal, negotiating, 
legal, or any other expenditures of the local publie agency in- 
cidental to acquiring land), disposition of land, demolition and 
removal of buildings and improvements, and en mee and 
improvements, all as provided m paragraphs (1), (2), (3), (4); 
and (6) of section 110 (c) ; and 

(it) the payment of carrying charges related to the under- 
takings in clause (7) (¢ncluding amounts in lieu of carrying 
charges as determined above), exclusive of taxes and payments 
m lieu of taxes but not beyond the point where such a project is 
completed ; 

but not the cost of any other undertakings and activities (including, 
but without being limited to, the cost of surveys and plans, legal serv- 
ices of any kind, and all administrative and overhead expenses of the 
local public agency) with respect to such project. Where real prop- 
erty in the project area is acquired and is owned as part of the project 
by the local public agency and such property is not subject to ad va- 
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lorem taxes by reason of its ownership by the local public agency and 
payments in lieu of taxes are not made on account of such property, 
there may (with respect to any project for which a contract of Fed- 
eral assistance under this title is in force or is hereafter executed, 
other than a project on which a contract for capital grant is made on 
a three-fourths basis pursuant to the proviso in the second sentence 
of section 103 (a) ) be included, at the discretion of the Administrator, 
in gross project cost an amount equal to the ad valorem taxes which 
would have been levied upon such property if it had been subject to 
ad valorem taxes, but in all cases prorated for the period during 
which such property is owned by the local public agency as part of the 
project, and such amount shall also be considered a cash local grant- 
in-aid within the purview of section 110 (d) hereof. Such amount, 
and the amount of taxes or payments in lieu of taxes included in 
gross project cost, shall be subject to the approval of the Adminis- 
trator and such rules, regulations, limitations, and conditions as he 
may prescribe. 
(zg) “Going Federal rate” means (with respect to any contract for 

a ea or advance entered into after the first annual rate has been 
specified as provided in this sentence) the annual rate of interest 
which the Secretary of the Treasury shall specify as applicable to 
the six-month period (beginning with the six-month period ending 
December 31, 1953) during which the contract for loan or advance 
[is approved] for any project under this title is authorized by the 
Administrator, which applicable rate for each six-month period shall 
be determined by the Secretary of the Treasury by estimating the 
average yield to maturity, on the basis of daily closing market bid 
quotations or prices during the month of May or the month of Novem- 
ber, as the case may be, next preceding such six-month period, on all 
outstanding marketable obligations of the United States having a 

maturity date of fifteen or more years from the first day of such 
month of May or November, and by adjusting such estimated average 
yield to the nearest one-eighth of 1 per centum. Any such contract 
for loan made may be revised or superseded by a later contract, so 
that the going Federal rate, on the basis of which the interest rate 
on the loan is fixed, shall mean the going Federal rate, as herein 
defined, on the date ‘that such [contract is revised or superseded by 
such later contract] later contract is authorized. 

* ** * * * * - 

(k) “Federal recognition” means execution of any contract for 
financial assistance under this title or concurrence by the Adminis- 
trator in the commencement, without such assistance, or surveys and 
plans. 
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THE UNITED STATES HOUSING ACT OF 1937, AS 
AMENDED 


AN ACT To provide financial assistance to the States and political subdivisions 
thereof for the elimination of unsafe and insanitary housing conditions, for 
the eradication of slums, for the provision of decent, safe, and sanitary dwell- 
ings for families of low income, and for the reduction of unemployment and the 
stimulation of business activity, to create a United States Housing Authority, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


DECLARATION OF POLICY 


Section 1. It is hereby declared to be the policy of the United States 
to promote the general welfare of the Nation by employing its funds 
and credit, as provided in this Act, to assist the several States and 
their political subdivisions to alleviate present and recurring unem- 
ployment and to remedy the unsafe and insanitary housing conditions 
and the acute shortage of decent, safe, and sanitary dwellings for fami- 
lies of low income, in urban and rural nonfarm areas, that are injuri- 
ous to the health, safety, and morals of the citizens of the Nation. 
In the development of public housing it shall be the policy to promote 
projects planned as parts of appropriate and well protected neighbor- 
hoods, to avoid projects so large as to constitute communities of one 
economic class, to plan projects with the lowest feasible density and of 
architectural patterns in keeping with sound local practice, to arrange 
dwelling structures so as to facilitate transfer to families whose in- 
comes increase beyond the limits for continued occupancy, to make 
adequate provision for larger families and for elderly families, and 
to acquire existing dwellings for public housing use when appropriate 
and economical. In the administration of public housing it shall 
be the policy to vest in local public agencies full responsibility for the 
establishment of rents and eligibility requirements (subject to income 
limit ceilings hereinafter provided), the preparation of budgets, the 
control of expenditures, and the provision of such social and recrea- 
tional guidance as is necessary in assisting families to become good 
tenants and citizens of the larger community. It shall further be the 
policy to authorize local public agencies to permit families whose 
income increases beyond the limits for continued occupancy to remain 
in their homes either through group or individual purchase, or as 
tenants paying a nonsubsidized rent if private housing is not available 
to them. 

DEFINITIONS 


Src. 2. When used in this Act— 

[(1) The term “low-rent housing” means decent, safe, and sanitary 
dwellings within the financial reach of families of low income, and 
developed and administered to promote serviceability, efficiency, econ- 
omy, and stability, and embraces all necessary appurtenances thereto. 
The dwellings in low-rent housing as defined in this Act shall be 
available solely for families whose net annual income at the time of 
admission, less an exemption of (a) $100 for each adult dependent 
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member of the family having no income and for each minor (other 
than the head of the family and his spouse), and (b) not to exceed 
$600 of the income of each member of the family other than the prin- 
cipal wage earner, does not exceed five times the annual rental (in- 
cluding the value or cost to them of water, electricity, gas, other 
heating and cooking fuels, and other utilities) of the dwellings to be 
furnished such families. For the sole purpose of determining eligi- 
bility for continued occupancy, a public housing agency may 7 allow, 
from the net annual income of any family, an exemption (a) for eae h 
minor member of the family (other than the head of the family and 
his spouse) of a $100 or all or any part of the income of such 
miner, and (b) of $100 for each adult dependent member of the family 
having no income, and (c) not to exceed $600 of the income of any 
other member of the family other than the principal wage earner.] 

(1) The term “low-rent housing” means decent, safe, and sanitary 
dwellings within the financial reach of families of low income, and 
developed and administered to promote serviceability, efficiency, econ- 
omy, and stability, and embraces all necessary appurtenances thereto. 
The dw ellings i on low-re nt housing shall be av sailable sole ly for familie 8 
of low income. 

* * * * * * % 


(7) The term “Federal project” means any project owned or ad- 
ministered by the Authority, other than a project the title or posses- 


sion of which is vested in the Authority pursuant to section 22. 


ANNUAL CONTRIBUTIONS IN ASSISTANCE OF LOW RENTALS 


40. > *.* 

[(b) Annual contributions shall be strictly limited to the amounts 
and periods necessary, in the determination of the Authority, to 
assure the low-rent character of the housing projects involved. 
Toward this end the Authority may pr escribe regulations fixing the 
maximum contributions available under different circumstances, giv- 
ing consideration to cost, location, size, rent-paying ability of pro- 
spective tenants, or other factors bearing upon the amounts and 

yeriods of assistance needed to achieve and maintain low rentals. 

uch regulations may provide for rates of contribution based upon 
development, acquisition or administration cost, number of dwelling 
units, number of persons housed, or other appropr iate factors: Pro- 
vided, That the fixed contribution payable annually under any con- 
tract shall in no case exceed a sum equal to the annual yield, at the 
applicable going Federal rate plus 1 per centum, upon the develop- 
ment or acquisition cost of the low-rent housing or slum-clearance 
project involved.J 

(6) Annual contributions shall be strictly limited to the amounts 
necessary, in the determination of the Authority, to assure the repay- 
ment of all sums borrowed by the public housing agency to finance 
the development or acquisition cost of a project together with the 
interest, as contracted for from time to time, on the sums so bor- 
rowed ; except that the fixed contribution payable annually under any 
contract shall in no event exceed a sum equal to the annual yield, at 
the applicable going Federal rate plus 2 per centum, upon the develop- 
ment or acquisition cost of the low-rent housing or slum clearance 
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project involved. The contract for annual contributions shall pro- 
vide for their payment over a fiwed period of years, to be determined 
by the Authority, which shall in no event exceed 40 years from the 
date the first annual contribution for the project is paid. When pay- 
ment of all sums borrowed (or provisions for such payment) has 
been a annual contributions shall cease. 

[(c) Every contract for annual contributions shall provide that 
whenever in any year the receipts of a public housing agency in con- 
nection with a low- rent housing project exceed its expenditures (in- 
cluding debt service, administration, maintenance, establishment of 
reserves, and other costs and charges), an amount equal to such 
excess shall be applied, or set imide for application, to purposes which, 
in the determination of the Authority, will effect a reduction in the 
amount of subsequent annual contributions. In no case shall any 
contract for annual contributions be made for a period exceeding 
aR years: Provided, That, in case of projects initiated after March 

1949, contracts for annual contributions shall not be made for a 
me exceeding forty years from the date the first annual contribu- 
tion for the project is paid: And provided further, That, in the case 
of such projects or any other projects with respect to which the 
contracts for annual contributions (including contracts which amend 
or supersede contracts previously made) provide for annual contri- 
butions for a period not exceeding forty years from the date the 
first annual contribution for the project is paid, the fixed contribution 
may exceed the amount provided in the first proviso of subsection 
(b) of this section by 1 per centum of development or acquisition 
cost.] 

(c) Every contract for annual contributions shall provide (1) that 
whenever in any year the receipts (cxcluding receipts of interest and 
principal on dwellings under purchase contracts pursuant to para- 
graph (8) (e) of section 15) of a public housing agency in connection 
with a low-rent housing project exceed its expenditures (including 
debt service, administration, maintenance, establishment of reserves, 
and other costs and charges), an amount equal to such excess shall be 
divided (i) one-third to the public housing agency solely for low- 
rent housing use, which use shall be reported by the public housing 
agency in its annual certification to the Authority pursuant to thas 
subsection, and (ii) two-thirds for repayment of outstanding de- 
velopment or acquisition loans in connection with the project either 
through immediate repayment or establishment of a sinking fund, and 
(2) that all receipts of interest and principal on dwellings under pur- 
chase contracts pursuant to paragraph (8) (e) of section 15 shall be 
applied for repayment of suhelenaiien development or acquisition 
loans in connection with the project either through immediate repay- 
ment or establishment of a sinking fund. Every contract for annual 
contributions shall require that the public housing agency and its 
chairman shall, after an independent audit by the State auditor or 
other appropriate State official or by a public accountant of recog- 
nized standing of the books and accounts of the public housing 
agency, certify annually to the Authority that the agency has com- 
plied with the provisions of this \Act and that the financial statements 
are true and correct. Such certification shall, in the absence of fraud 
or of evidence of gross waste or extravagance, disclosed by financial 
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postaudits pursuant to sections 814 and 816 of the Housing Act of 
1954, be accepted as final and conclusive by all officers of the Federal 
Government. 

* * * * * * * 

(h) Every contract made pursuant to this Act for annual contribu- 
tions for any low-rent housing project initiated after March 1, 1949, 
shall provide that no annual contributions by the Authority shall be 
made available for such project unless such project (excluding any 
part thereof covered by a contract or conveyed pursuant to paragraph 
(8) (e) of section 15) is exempt from all real and personal property 
taxes levied or imposed by the State, city, county, or other political 
subdivisions, but such contract shall require the public housing agency 
to make payments in lieu of taxes equal to 10 per centum of the annual 
shelter rents charged in such project or such lesser amount as (i) is 
prvecngen by State law, or (11) 1s agreed to by the local governing 

dy in its agreement for local cooperation with the public housing 
agency required under subsection 15 (7) (b) (i) of this Act, or (iii) 
is due to failure of a local public body or bodies other than the public 
housing agency to perform any obligation under such agreement: 
Provided, That, if at the time such agreement for local cooperation is 
entered into it appears that such 10 per centum payments in lieu of 
taxes will not result in a contribution to the project through tax 
exemption by the State, city, county, or other political subdivisions 
in which the project is situated of at least 20 per centum of the annual 
contributions to be paid by the Authority, the amounts of such pay- 
ments in lieu of taxes shall be limited by the agreement to amounts, 
if any, which would not reduce the local contributions below such 20 
per centum: Provided further, That, with respect to any such project 
which is not exempt from all real and personal property taxes levied 
or imposed by the State, city, county, or other political subdivisions, 
such contract shall provide, in lieu of the requirement for tax exemp- 
tion and payments in lieu of taxes, that no annual contributions by the 
Authority shall be made available for such project unless and until 
the State, city, county, or other political subdivisions in which such 
project is situated shall contribute, in the form of cash or tax remis- 
sion, an amount equal to the greater of (i) the amount by which the 
taxes paid with respect to the project exceed 10 per centum of the an- 
nual shelter rents charged in such project or (ii) 20 per centum of the 
annual contributions paid by the Authority (but not in excess of the 
taxes levied): And provided further, That, prior to the execution of 
the contract for annual contributions the public housing agency shall, 
in the case of a tax-exempt project, notify the governing body of the 
locality of its estimate of the annual amount of such payments in lieu 
of taxes and of the amount of taxes which would be levied if the prop- 
erty were privately owned, or, in the case where the project is taxed, its 
estimate of the annual amount of the local cash contribution, and shall 
thereafter include the actual amounts in its annual report. Contracts 
for annual contributions entered into prior to the effective date of the 
Housing Act of 1954, may be amended in accordance with the first 
sentence of this subsection. 

(i) Notwithstanding any other provision of law, the Authority 
may enter into new contracts for loans and annual contributions 
after July 31, 1956, for not more than thirty-five thousand additional 





| 
| 
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dwelling units, which amount shall be increased by thirty-five thous- 
and additional dwelling units on July 1, 1957 and on July 1, 1959, 
and may enter into only such new contracts for preliminary loans in 
respect thereto as are consistent with the number of dwelling units for 
which contracts for annual contributions may be entered into here- 
under: Provided, That the authority to enter into new contracts 
for annual contributions with respect to each such thirty-five thous- 
and additional dwelling units shall terminate [two years] three years 
after the first date on which such authority may be exercised under 
the foregoing provisions of this subsection: Provided further, That 
any balance of the authorization provided by this subsection, as 
amended by section 108 (b) of the Housing Amendments of 1955, 
not utilized by July 31, 1956, shall be available in any succeeding 
years: Provided further, That no such new contract for annual con- 
tributions for additional units shall be entered into except with 
respect to low-rent housing for a locality respecting which the Hous- 
ing and Home Finance Administrator has made the determination 
and certification relating to a workable program as prescribed in 
section 101 (c) of the Housing Act of 1949, as amended: And pro- 
vided further, That no new contracts for loans and annual contribu- 
tions for additional dwelling units in excess of the number authorized 
in this sentence shall be entered into unless authorized by the Con- 
gress, 
* * * x * * * 


(1) In any community where it has been determined by resolution 
or ordinance, or by referendum, that a project shall be liquidated 
by sale thereof to private ownership, such community may negotiate 
with the Federal Government with respect to the sale of the project, 
and the Authority shall agree that sale of the project may be made, 
subject to any outstanding contracts made pursuant to paragraph 
(8) (e) of section 15, after public advertisement to the highest bidder 
upon (1) payment and retirement of all outstanding obligations 
(together with any interest payable thereon and any premiums pre- 
scribed for the redemption of any bonds, notes, or other obligations 
prior to maturity) in connection with the project, and (2) payment 
of any proceeds received from the sale of the project in excess of 
the amounts required to comply with the requirements of the pre- 
ceding clause numbered (1) to the Authority and to local public 
bodies in proportion to the aggregate contribution which the Au- 
thority and such local public bodies have made to the project. 

Sec. 15. In order to insure that the low-rent character of housing 
projects will be preserved, and that the other purposes of this Act 
will be achieved, it is hereby provided that— 

(1) When a loan is made pursuant to section 9 for a low-rent-hous- 
ing project the Authority may retain the right, in the event of a sub- 
stantial breach of the condition (which shall be embodied in the loan 
agreement) provided for the maintenance of the low-rent character of 
the housing project involved or in the event of the acquisition (ezx- 
cept pursuant to paragraph (8) (e) of section 15) of such project 
by a third party in any manner including a bona-fide foreclosure 
under a mortgage or other lien held by a third party, to increase the 
interest payable thereafter on the balance of said loan then held by 
the Authority to a rate not in excess of the going Federal rate (at the 
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time of such breach or acquisition) plus 2 per centum per annum or 
to declare the unpaid principal on said loan due forthwith. 

(2) When a loan is made pursuant to section 9 for a slum-clearance 
project the Authority shall retain the right, in the event of the leasing 
or acquisition (except pursuant to paragraph (8) (e) of section 15) 
of such project by a third party in any manner including a bona-fide 
foreclosure under a mortgage or other lien held by a third party, 
to increase the interest pay: yable thereafter on the balance of said 
loan then held by the Authority to a rate not in excess of the going 
Federal rate (at the time of such leasing or acquisition) plus 2 per 
centum per annum or to declare the unpaid principal on said loan due 
forthwith. 

(3) When a contract for annual contributions is made pursuant to 
section 10, the Authority shall retain the right, in the event of a sub- 
stantial breach of the condition (which shall be embodied in such 
contract) providing for the maintenance of the low-rent character of 
the housing project involved, to reduce or terminate the annual con- 
tributions payable under such contract. In the event of the acquisi- 
tion (except pursuant to paragraph (8) (e) of section 15) of such 
project by a third party in any manner including a bona-fide fore- 
closure under a mortgage or other lien held by a third party, such 
annual contributions shall terminate. 


= ~ * * * * * 


(7) In recognition that there should be local determination of the 
need for low-rent housing to meet needs not being adequately met by 
private enterprise— 


* * . * + * * 


[(b) the Authority shall not make any contract for loans 
(other than preliminary loans) or for annual contributions pur- 
suant to this Act with _— to any low-rent housing project 
initiated after March 1, 1949, (i) unless the governing ; body of 
the locality involved has entered into an agreement with the 
public housing agency providing for the local cooperation re- 
quired by the Authority pursuant to this Act; and (ii) unless 
the public housing agency has demonstrated to the satisfaction 
of the Authority that a gap of at least 20 per centum has been 
left between the upper rental limits for admission to the proposed 
low-rent housing and the lowest rents at which private enterprise 
unaided by public subsidy is providing (through new construc- 
tion and available existing structures) a substantial supply of de- 
cent, safe, and sanitary housing toward meeting the need of an 
adequate volume thereof.] 

(6) The Authority shall not make any contract for loans 
(other than preliminary loans) or for annual contributions pur- 
suant to this Act with respect to any low-rent housing project 
initiated after March 1, 1949, unless the governing body of the 
locality involved has entered into an agreement with the public 
housing agency providing for the local cooperation required by 
the Authority pursuant to this Act. 
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(8) Every contract made pursuant to this Act for annual contribu- 
tions for any low-rent housing project initiated after March 1, 1949, 
shall provide that— 

[(a) the public housing agency shall fix maximum income 
limits for the admission and for the continued occupancy of 
families in such housing, that such maximum income limits and 
all revisions thereof shall be subject to prior approval of the 
Authority, and that the Authority may require the public housing 
agency to review and to revise such maximum income limits if the 
Authority determines that changed conditions in the locality 
make such revisions necessary in achieving the purposes of this 
Act ;] 

(a) the public housing agency shall fix maximum imceome 
limits for the admission and for the continued occupancy of 
families in such housing, and shall also fix the exemptions, if 
any, from net family income which shall be allowed in applymg 
such income limits. In fixing income limits, the public housing 
agency shall determine (with the approval of the Authority), 
for dwellings of various sizes, the lowest annual rentals (or 
equivalent costs of owned homes), including the value or cost 
to the tenants of water, gas, other heating and cooking fuels, 
and other utilities, at which private enterprise unaided by pub- 
lic subsidy is providing (through new construction and available 
existing structures) a substantial supply of decent, safe, and 
sanitary housing toward meeting the need of an adequate volume 
thereof. The income limits fixed by the public housing agency 
for families of various sizes and compositions shall be such 
that (A) no family shall be eligible for admission whose net 
annual income, less exemptions, exceeds five times such lowest 
annual rental, less 20 per centum, of a dwelling of the size 
needed by such family, except that in the case of a family entitled 
to a first preference as provided in section 10 (g) 20 per centum 
need not be deducted from such lowest annual rental; and (B) no 
family shall be eligible for continued occupancy whose net annual 
income, less exemptions, exceeds five times such lowest annual 
rental of a dwelling of the size needed by such family. In de- 
terming eligibility for admission the public housing agency may 
exempt not more than $600 of the income of each member of the 
family other than the principal income recipient and not more 
than the annual payments made by the United States Govern- 
ment to any member of the family for disability or death occur- 
ring in connection with military service; and in determining 
eligibility for continued occupancy the public housing agency 
may exempt (2) not more than the total annual income of 
minor members of the family, other than the principal income 
recipient and his spouse, (it) not more than $600 of the income 
of any other member of the family, other than the principal 
income recipient, and (ii) not more than the annual payments 
made by the U nited States Government to any member of the 
family for disability or death occuring in connection with mili- 
tary service; 
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(b) a duly authorized official of the public housing agency involved 
shall make periodic written statements to the Authority that an in- 
vestigation has been made of each family admitted to the low-rent 
housing project involved during the per iod covered thereby, and that, 
on the basis of the report of said invest igation, he has found that eac h 
such family at the time of its admission L() had a net family income 
not exceeding the maximum income limits theretofore fixed by the 
public housing agency (and approved by the Authority) for admis- 
sion of families of low income to such housing 3] (2) had an income 
for eligibility not exceeding the maximum income limits fixed by the 
public housing agency; and (ii) lived in an unsafe, insanitary, or 
overcrowded dwelling, or was to be displaced by any low-rent housing 
project or by any public slum-clearance, redevelopment or urban re- 
newal project, or through action of a public body or court, either 
through the enforcement of housing st: ian rds or through the demoli- 
tion, closing, or improvement of a dwelling unit or units, or actually 
was without housing, or was about to be without housing as a result 
of a court order of eviction, due to causes other than the fault of the 
tenant: Provided, That the requirement in (ii) shall not be applica- 
ble in the case of the family of any veteran or serviceman (or of any 
deceased veteran or serviceman) where application for admission to 
such housing is made not later than March 1, 1959; 

He a * * * Ea * 


(d) the public housing agency shall make periodic reexaminations 
of the net incomes of tenant families living in the low-rent housing 
project involved; and if it is found, upon such reexamination, that 
the net incomes of any such families have increased beyond the maxi- 
mum income limits fixed by the public housing agency [and approved 
by the Authority] for continued occupancy in such housing, such 
families shall be required to move from the project. 

(e) Notwithstanding the provisions of paragraph (d) above, the 
public housing agency may permit any member of a family which 
would otherwise be required to move under said paragraph (d) to enter 
into a contract (either individually or as a member of a qr oup) for the 
acquisition of his dwelling unit or another suitable dw elling unit in any 
project of the public housing agency on the following terms: 

(A) the purchaser shall pay at least (i) a pro rata share of 
the cost of any services furnished him by the public housing 
agency, inc luding but not limited to, administration, maintenance, 
repairs, utilities, insurance, provision of reserves, and other op- 
erating expenses, (77) local taxes on his dwe lling unit, and (iit) 
monthly payments of interest and principal sufficient to amortize 
a sales price, equal to the appraise d value (at the time such pur- 
chase contract is entered into) of the dwelling unit, in not more 
than 40 years; 

(B) the interest rate shall be fiixed at not less than the average 
interest cost of loans outstanding on the project, except that in 
the case of a project on which bonds are not outstanding the in- 
terest rate shall be fixed at not less than the going Federal rate 
applicable to such project; 











HOUSING ACT OF 1958 107 


(C) the principal payments shall be not less than one-half per 
centum per annum of the sales price during the first five years 
after purchase, 1 per centum per annum during the newt five 
years, 1% per centum per annum during the third five years, and 
thereafter not less than the principal payments resulting from a 
level debt service of interest and principal over the balance of 
the payment period ; 

(D) if at any time (%) a purchaser fails to carry out his con- 
tract with the public housing agency and if no member of his 
family who resides in the dwelling asswmes such contract, or (i) 
if the purchaser or a member of his family who assumes the con- 
tract does not reside in the dwelling, the public housing agency 
shall have an option to acquire his interest under such contract 
upon payment to him or his estate of an amount equal to his 
aggregate principal payments plus the value to the public housing 
agency of any improvements made by him, less an amount equal 
to 2% per centum of the sales price. 

If the public housing agency determines with respect to any project 
that it is not feasible to enter into such contracts, it may permit a 
tenant family in such project whose income has increased beyond the 
limit for continued occupancy to continue in occupancy so long as 
(i) the public housing agency, after investigation (made at least 
annually), finds that it is impossible for the family to obtain through 
rental or purchase a decent, safe, and sanitary private dwelling suit- 
able for its use and at a cost within its financial means, and (tv) the 
family pays a rental equal to the amount which it would be required 
to pay (during the first five years after purchase) if it purchased its 
dwelling unit under the foregoing terms of this paragraph (e). Ac- 
tions taken pursuant to the provisions of this paragraph (e) shall 
not be deemed to violate the low-rent character of the project, and 
any such actions shall not be taken into account in making the de- 
termination required in the first proviso of section 10 (h). 


PRIVATE FINANCING 


Src. 22. To facilitate the enlistment of private capital through the 

sale by aie housing agencies of their bonds and other obligations to 

others than the Authori ity, in financing low-rent housing projects, and 
to maintain the low-rent character of housing projects— 

(a) Every contract for annual contributions (including contracts 
which amend or supersede contracts previously made) may provide 
that— 

(1) upon the occurrence of a substantial default in respect to 
the covenants or conditions to which the public housing agency 
is subject (as such substantial default shall be defined in such 
contract), the public housing agency shall be obligated at the 
option of the Authority, either to convey title in any case where, 
in the determination of the Authority (which determination shall 
be final and conclusive), such conveyance of title is necessary to 
achieve the purposes of this Act, or to deliver possession to the 
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(b) a duly authorized official of the public housing agency involved 
shall make periodic written statements to the Authority that an in- 
vestigation has been made of each family admitted to the low-rent 
housing project involved during the per iod covered thereby, and that, 
on the basis of the report of said invest igation, he has found that eac h 
such family at the time of its admission L(i) had a net family income 
not exceeding the maximum income limits theretofore fixed by the 
public housing agency (and approved by the Authority) for admis- 
sion of families of low income to such housing ;] (7) had an income 
for eligibility not exceeding the maximum income limits fixed by the 
publie housing agency; and (ii) lived in an unsafe, insanitary, or 
overcrowded dwelling, or was to be displaced by any low-rent housing 
project or by any public slum-clearance, redevelopment or urban re- 
newal project, or through action of a public body or court, either 
through the enforcement of housing sti an ids or through the demoli- 
tion, closing, or improvement of a dwelling unit or units, or actually 
was without housing, or was about to be without housing as a result 
of a court order of eviction, due to causes other than the fault of the 
tenant: Provided, That the requirement in (ii) shall not be applica- 
ble in the case of the family of any veteran or serviceman (or of any 
deceased veteran or serviceman) where application for admission to 
such housing is made not later than March 1, 1959; 

* * * Be * * + 


(d) the public housing agency shall make per iodie reexaminations 
of the net incomes of tenant families living in the low-rent housing 
project involved; and if it is found, upon such reexamination, thi it 
the net incomes of any such families have increased beyond the maxi- 
mum income limits fixed by the public housing agency [and approved 
by the Authority] for continued occupancy in such housing, such 
families shall be required to move from the project. 

(e) Notwithstanding the provisions of paragraph (d) above, the 
public housing agency may permit any member of a family which 
would otherwise be re quired to move under said paragraph (d) to enter 
into a contract (either individually or as a member of a group) for the 
ac quisition of his dwelling unit or another suitable dwelling unit in any 
project of the public housing agency on the following terms: 

(A) the purchaser shall pay at least (i) a pro rata share of 
the cost of any services furnished him by the public housing 
agency, including but not limited to, administration, maintenance, 
repairs, utilities, insurance, provision of reserves, and other op- 
erating expenses, (ti) local taxes on his dwelling unit, and (#2) 
monthly payments of interest and principal sufficient to amortize 
a sales price, equal to the appraised value (at the time such pur- 
chase contract is entered into) of the dwelling unit, in not more 
than 40 years; 

(B) the interest rate shall be fitxed at not less than the average 
interest cost of loans outstanding on the project, except that in 
the case of a project on which bonds are not outstanding the in- 
terest rate shall be fixed at not less than the going Federal rate 
applicable to such project; 
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(C) the principal payments shall be not less than one-half per 
centum per annum of the sales price during the first five years 
after purchase, 1 per centum per annum during the newt five 
years, 1% per centum per annum during the third five years, and 
thereafter not less than the principal payments resulting from a 
level debt service of interest and principal over the balance of 
the payment pe riod; 

(D) if at any time (z) a purchaser fails to carry out his con- 
tract with the public housing agency and if no member of his 
family who resides in the dwelling assumes such contract, or (2) 
if the purchaser or a member of his family who assumes the con- 
tract does not reside in the dwelling, the public housing agency 
shall have an option to acquire his interest under such contract 
upon payment to him or his estate of an amount equal to his 
aggregate principal payments plus the value to the public housing 
agency of any improvements made by him, less an amount equal 
to 214 per centum of the sales price. 

If the public housing agency determines with respect to any project 
that it is not feasible to enter into such contracts, it may permit a 
tenant family in such project whose income has increased beyond the 
limit for continued occupancy to continue in occupancy so long as 
(i) the public housing agency, after investigation (made at least 
annually), finds that it is impossible for the family to obtain through 
rental or purchase a decent, safe, and sanitary private dwelling suit- 
able for its use and at a cost within its financial means, and (2) the 
family pays a rental equal to the amount which it would be required 
to pay (during the first five years after purchase) if it purchased its 
dwelling unit under the foregoing terms of this paragraph (e). Ac- 
tions taken pursuant to the provisions of this paragraph (e) shall 
not be deemed to violate the low-rent character of the project, and 
any such actions shall not be taken into account in making the de- 
termination required in the first proviso of section 10 (h). 


PRIVATE FINANCING 


Sec. 22. To facilitate the enlistment of private capital through the 
sale by public housing agencies of their bonds and other oblig: ations to 
others than the Authority, in financing low-rent housing projects, and 
to maintain the low-rent character of housing projec {s—- 

(a) Every contract for annual contributions (including contracts 
which amend or supersede contracts previously made) may provide 
that— 

(1) upon the occurrence of a substantial default in respect to 
the covenants or conditions to which the public housing agency 
is subject (as such substantial default shall be defined in such 
contract), the public housing agency shall be obligated at the 
option of the ‘Mathai, either to convey title in any case where, 
in the determination of the Authority (which determination shall 
be final and conclusive), such conveyance of title is necessary to 
achieve the purposes of this Act, or to deliver possession to the 
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Authority of the project, as then constituted, to which such con- 
tract relates: Provided, That such conveyance or delivery of title 
shall be subject to the rights of third parties vested pursuant to 
paragraph (8) (e) of section 15; 

* * * * * * * 


(b) Whenever such contract for annual contr ibutions shall include 
provisions which the Authority, in said contract, determines are in 
accordance with subsection (a) hereof, and the annual contributions, 
pursuant to such contract, have been pledged by the public housing 
agency as security for the payment of the principal and interest on 
any of its obligations, the Authority (notwithstanding any other pro- 
visions of this Act) shall continue to make annual contributions avail- 
able for the project so long as any of such obligations remain outstand- 
ing, and may covenant in such contract (in lieu of the provision re- 
quired by the first sentence of subsection 15 (3) of this Act and not- 
withstanding any other provisions of law) that in any event such an- 
nual contributions shall in each year be at least equal to an amount 
which, together with such income or other funds as are actually avail- 
able from the project for the purpose at the time such annual contri- 
bution is made, will suffice for the payment of all installments, falling 
due within the next succeeding twelve months, of principal and inter- 
est on the obligations for which the annual contributions provided for 
in the contract shall have been pledged as security: Provided, That 
such annual contributions shall not be in excess of the maximum sum 
determined pursuant to the first proviso of subsection 10 (b) [, or, 
where applicable, the second proviso of subsection 10 (c)]; and in no 
case shall such annual contributions be in excess of the maximum sum 
specified in the contract involved, nor for longer than the remainder 
of the maximum period fixed by the contract. 

Src. 30. Upon the request of any local public agency the Authority 
is authorized and directed to amend any or all of its contracts with 
the local public agency so as to bring such contracts into conformity 
with the provisions of this Act in effect on the date of such request ; 
Provided, That contracts may not be amended or superseded in a 
manner which would impair the rights of the holders of any out- 
standing obligations of the public housing agenc y involv ed which are 
secured by any of the provisions of such contracts.’ 

Sec. [80] 37. Notwithstanding any other evidences of the intention 
of Congress, it is hereby declared to be the controlling intent of Con- 
gress that if any provision of this Act, or the application thereof 
to any person or circumstance, is held invalid, the 1 ‘emainder of this 
Act, or the application of such provision to persons or circumstances 
other than those as to which it is held invalid, shall not be affected 
thereby. 

Sec. [31] 22. This Act may be cited as the “United States Housing 
Act of 1937”. 
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HOUSING ACT OF 1948, AS AMENDED 


k * * * * * « 


PrITLE V—ADMINISTRATIVE AND MISCELLANEOUS 
PROVISIONS 


\DMINISTRATIVE PROVISIONS 
k * * * * * * 

Sec. 502. In carrying out their respective functions, powers, and 

auities 
x * oK * ok * 

(b) * * * [Notwithstanding any other provisions of law except 
provisions of law hereafter enacted expressly in limitation hereof, 
the ree Housing Administration, or any State or local public 
agency administering a low-rent housn lo project assisted pursuant 
to as United States Housing Act of 1937 or title Il of Public Law 
671, Seventy-sixth Congress, approved June 28, 1940, shall continue 
to have the right to maintain an action or proceeding to recover 
possession of any housing accomodations operated by it where such 
action is authorized by the statute or regulations under which such 
housing accomodations are administered, and, in determining net 
income for the purposes of tenant eligibility with respect to low- 
rent housing projects assisted pursuant to said Acts, the Public Hous- 
ing Administration is authorized, where it finds such action equitable 
and in the public interest, to exclude amounts or portions thereof 
paid by the United States Government for disability or death occur- 
ring in connection with military service.] 

* * * * * * * 


HOUSING ACT OF 1950, AS AMENDED 


TITLE IV—{HOUSING] LOANS FOR EDUCATIONAL 
INSTITUTIONS 


[FEDERAL] COLLEGE HOUSING LOANS 


Src. 401. (a) To assist educational institutions in providing hous- 
ing and ie educational facilities for students and faculties, the 
Administrator m: iy make loans of funds to such institutions for the 
construction of such facilities: Provided, That (1) no such loan 
(including any loan under section 405 of this title) shall be made 
unless the educational institution shows that it is unable to secure 
the necessary funds for such construction from other sources upon 
terms and conditions equally as favorable as the terms and condi- 
tions applicable to loans under this title, and (2) no such loan shall 
be made unless the Administrator finds that the construction will be 
undertaken in an economical manner, and that it will not be of 
elaborate or extravagant design or mater ials. 

(b) Any educational institution which, prior to the date of enact- 
ment of this Act, has contracted for housing or other educational 
facilities may, in connection therewith, receive loans authorized under 
this title, as the Administrator may ‘determine: P? ‘ovided, That no 

27160—5&8——-8 











110 HOUSING ACT OF 1958 





such loan shall be made for any housing or other educational facili- 
ties, the construction of which was begun prior to the effective date 
of this Act, or completed prior to the filing of an application under 
wy er 
) [A loan to an educational institution may be in an amount 
wal aura ng the total mee slopn ent cost of the facility, as determined 
by the Ac lministrator] A loan under this section to an educational 
institution may be in an ees not ¢ xceeding the total de velopm nt 
cost of the facili ty, as det termined by the Administrator, and a loan 
under sec tion 405 of this title to an educational institution may be in 
an amount not exceeding the cost of construction of the structure 8 ! 
involved (including re late d facilities ). and the land on which the i 
Structures are located. as determined by the Administrator; shall 
be secured in such manner and be repaid within such period, not 
exceeding fifty years, as may be determined by him; and with respect 
to loan contracts under which loan funds have vot been fully dis- 
bursed prior to the date of enactment of the College Housing Amend- | 
ments of 1955 shall bear interesi at a rate determined by the Admin 
istrator which shall be not more than the higher of (1) 284 per centum 
per annum, or (2) the total of one-quarter of 1 per centum per annum 
added to the rate of interest paid by the Administrator on funds 
obtained from the Secretary of the Treasury as provided in subsection 
(e) of this section. 
[(d) To obtain funds for loans under this title, the Administra 
tor may issue and — outstanding at any one time notes and obli 
gations for purchase by the Secretary of the Treasury in an amount 
not to exceed $925,000,000: Provided, That the amount outstanding 
for other educational facilities, as defined herein, shall not exceed 
$100,000,000 : Provided further, That the amount outstanding for hos- 
pitals, referred to in clause (2) of section 404 (b) of this title, shall 
not exceed $25,000,000.] 
(d) (1) To obtain funds for loans under subsection (a) of this sec- 
a the Administrator may issue and have outstanding at any on 
time notes and obligations for pure thase by the Secre tary of the Treas- 
ury in an amount not to exceed $1,325000,000: Provided, That the 
amount outstanding for other educational facilities, as defined herein, 
shall not exceed $150,000000: Provided, further, That the amount 
outstanding for hospitals, referred to in clause (2) of section 440 (b) 
of this title, shall not exceed $75,000,000. 
(2) In addition to the notes and other obligations authorized in 
paragr aph (1) of this subsection, the . 1dministrator may issue to the 
Secretary, from time to time and have outstanding at any one time, 
im an amount not exceeding $250,000,000, notes and other obligations 
for the purpose of carrying out the provisions of section 405 of this 
title. 


* * * * o* * * 





DEFINITIONS 


Src. 404. For the purposes of this title, except as otherwise pro- 
vided in section 405, the following terms shall have the meanings, re- 
spectively, ascribed to them below : 

(a) “Housing” means (1) new structures suitable for dwelling use, 
including single- room dormitories and apartments, and (2) dwelling 
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facilities provided by rehabilitation, alteration, conversion, or im- 
provement of existing structures which are otherwise inadequate for 
the proposed dwelling use. 


* * * * * * * 


LOANS FOR CLASSROOM BUILDINGS AND OTHER ACADEMIC FACILITIES 


Sec. 405. (a) In addition to the other purposes for which financial 
assistance may be extended under this title, the Administrator may 
make loans to educational institutions for (1) the construction of new 
structures suitable for use as classrooms, laboratories, and related 
facilities (including initial equipment, machinery, and utilities) mneces- 
sary or appropriate for the instruction of students or the adminis- 
tration of the institution, and (2) the rehabilitation, alteration, con- 
version, or improvement of existing structures for the uses described 
above if such structures are otherwise inadequate for such uses. As 
used in this section, the term “educational institution” means any 
educational institution offering at least a two-year program acceptabe 
for full credit toward a baccalaureate degree, including any public 
educational institution, or any private educational institution no part 
of the net earnings of which inures to the benefit of any private share- 
holder or individual. 

(6) Any educational institution which, prior to the effective date of 
this section, has contracted for the construction, re habilitation, altera- 
tion, conversion, or improv ement of any structures for the uses de- 
scribed in subsection (a) above may, in connection therewith, receiwe 
loans authorized by this section, as the Administrator may determine, 
hut no such loan shall be made in connection with the construction, 
rehabilitation, alteration, conversion, or improvement of any such 
structure if the work thereon was commenced prior to the effective date 
of this section, or was completed prior to the filing of an application 
under this section. 


HOUSING AMENDMENTS OF 1955, AS AMENDED 


k * x * %* * * 


TITLE IV—ARMED SERVICES HOUSING MORTGAGE 
INSURANCE 


* + * * * + ES 


Src. 404. (a) [Whenever the Secretary of Defense or his designee 
deems it neces: sary for the purpose of this ‘title, he may acquire by pur- 
chase, donation, condemnation, or other means of transfer, any land or 
(with the approval of the Federal Housing Commissioner) any hous- 
ing financed with mortgages insured under the provisions of title VIII 
of the National Housing Act as in effect prior to the enactment of the 
Housing Amendments of 1955.] Whenever the Secretary of Defense 
or his designee deems it necessary for the purpose of this title, he may 
acquire by purchase, donation, condemnation, or other means of trans- 
fer, any land or (with the approval of the Federal Housing Commis- 
stoner) (1) any housing financed with mortgages insured under title 
VIII of the National Housing Act as in effect prior to August 11, 
1956, or (5 - any housing situated ad jae ent to a military installation 
which was (A) completed prior to July 1,1952; (B) certified by the 
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Department of Defense, prior to construction, as being necessary to 
meet an existing military family housing need and considered as mili- 
tary housing by the Federal Housing Commissioner, and (C) financed 
with mortgages insured under section 207 of the National Housing 
Act. The purchase price of any such housing shall not exceed the 
Federal Housing Commissioner’s estimate of the replacement cost of 
such housing and related property (not including the value of any 
improvements installed or constructed with appropriated funds) as 
of the date of final endorsement for mortgage insurance reduced by 
an appropriate allowance representing the estimated cost of repairs 
and replacements necessary to restore the property to sound physical 
condition, as determined by the Secretary of Defense or his designee 
upon the advice of the Commissioner: Provided, That in any case 
hans the Secretary or his designee acquires a project held by the 
Commissioner, the price paid shall not exceed the face value of the 
debentures (plus accrued interest thereon) which the Commissioner 
issued in acquiring such project. 

(b) Notwithstanding any provision of subsection (a) to the con- 
trary, the Secretary of Defense or his designee shall, in the manner 
provided in subsection (a) acquire by purchase, donation, or other 
means of transfer or, if the parties cannot agree upon terms for acqui- 
sition by suc h means, by condemnation, any housing described in clause 
(7) or (2 ) of SU bsection (a) of this section [ec onstructed under the 
mortgage ne ince np isions of title VIIT of the National Housing 
Act (as in effect prior to the enactment of the Housing Amendments 
of 1955) J which is located at or near a military installation where the 
construction of housing under the Armed Services Housing Mortgage 
Insurance Program has been approved by the Secretary. 

[(c) Condemnation proceedings instituted pursuant to this section 
shall be conducted in accordance —. the provisions of the Act of 
August 1, 1888 (25 Stat. 357; 40 U.S. C., see. 257) as amended, or any 
other applicable Federal statute. Be fo any such condemnation pro- 
ceedings are instituted, an effort shall be made to acquire the property 
involved by negotiation. In any condemnation proceedings instituted 
pursuant to this section, the c ourt shall not order the party in posses 
sion to surrender possession in advance of final judgme nt unless a 
declaration of taking has been filed, and a deposit of the amount esti 
mated to be just compensation has been made, under the first section of 
the Act of February 26, 1931 (46 Stat. 1421), providing for such dec- 
larations. Unless title is in dispute, the court, upon application, shall 
promptly pay to the owner at least 75 per centum of the amount so 
deposited, but such payment shall be made without prejudice to any 
party to the proceeding. In the event that condemnation proceedings 
are instituted in accordance with procedures under such Act of Feb- 
ruary 26, 1931, the court shall order that the amount deposited shal] 
be paid in a lump sum or over a period not exceeding five years in 
accordance with stipulations executed by the parties in the proceed- 
ings. In connection with condemnation proceedings which do not 
utilize the procedures under such Act, the Secretary or his designee, 
after final judgment of court, may pay or agree to pay in a lump sum 
or, in accordance with stipulations executed by the parties to the pro- 
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ceedings, over a period not exceeding five years the difference between 
the outstanding principal obligation, plus accrued interest, and =e 
price for the property fixed by the court. Unless such payment 1 
made in a lump sum, the unpaid balance thereof shall bear interest at 
the rate of 4 per centum per annum.] 

(c) (1) Condemnation proceedings instituted pursuant to this sec- 
tion shall be conducted in accordance with the prov isions of the Act of 
August 1, 1888 (26 Stat. 357; 40 U. S. C. 257), as amended, or any 
other applicable Federal statute. Before any suc :h condemnation pro- 
ceedings are instituted, an effort shall be made to acquire the property 
involved by negotiation. In any such condemnation proceedings, and 
in the interests of expedition, the issue of just compe nsation shall be 
determined by a commission of three persons to be appointed by the 
court. One of the persons so appointed shall be selected from a panel 
of qualified, disinterested persons submitted by the Secretary of De- 
fense, or his designee, and one of the persons so appointed shall be se- 
lected from a panel of qualified, disinterested persons submitted by the 
owner of the property with respect to which the proceedings are in- 
stituted. Any commission appointed hereunder shall give full con- 
sideration to replacement costs and fair depreciation, and shall have 
the powers of a master provided in subdivision (c) of Rule 53 of the 
Federal Rules of Civil Procedure and proceedings before it shall be 
gov erned by the provisions of paragraphs (1) and (2) of subdivision 

) of such rule. Its action and report shall be dais 008 by a 

a etis and its findings and report shall have the effect, and be dealt 
with by the court in accordance with the practice prescribed in para- 
graph (2) of subdivision (e) of such rule. Trial of all issues, other 
than just e ompensation, shall beb Yy the court 

(2) In any condemnation proceedings instituted pursuant to this 

ction, the court shall not order the party mn POSSESSION to surrender 
possession in advance of f final judgment unless a declaration of taking 
has been file d, and a de posit of the amount ¢ stimate d to be just com- 
pensati ion has been a , under the first section of the Act of F "ebruary 
26, 1931 (46 Stat. 1421), providing for such declarations. Unless title 
is on abaws , the — Upon application, shall promptly pay to the 
owner at least 75 per centum of the amount so deposited, but such pay- 
ment shall be made without prejudice to any party to the proceeding. 
In the event that condemnation proceedings are instituted in accord- 
ance with procedures under such Act of February 26, 1931, the court 
shall order that the amount deposited shall be paid in a lump sum or 
over a period not exceeding five years in accordance with stipulations 
executed by the parties in the proceedings. In connection with con- 
demnation proceedings which do not utilize the procedures under such 
Act, the Secretary or his designee, after final judgment of the court, 
may pay or agree to pay in a lump sum or, in accordance with stipu- 
lations executed by the parties to the proceedings, over a period not 
exceeding five years the difference between the outstanding principal 
obligation, plus accrued interest, and the price for the property fixed 
by the court. Unless such payment is made in a lump sum, the unpaid 
balance thereof shall bear interest at the rate of 4 per centum per 
annum. 
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AN ACT TO AUTHORIZE CERTAIN CONSTRUCTION AT 
MILITARY INSTALLATIONS, AND FOR OTHER PUR- 
POSES 


* * % * * * * 
TITLE IV—FAMILY HOUSING 
+ * * * * * * 


Sec. 407. (a) Notwithstanding the provisions of any other law, mem- 
bers of the Army, Navy, Air Force, Marine C orps, C oast Guard, Coast 
and Geodetic Survey, and Public Health Service, with dependents, 
may occupy on a rental basis, without loss of basic allowance for quar- 
ters, inadequate quarters under the jurisdiction of any of the uniformed 
services, notwithstanding that such quarters may have been constructed 
or converted for assignment as public quarters. The net difference 
between the basic allowance for quarters and the fair rental value of 
such quarters shall be paid from otherwise available appropriations. 

(b) The provisions of this section shall be administered under regu- 
lations approved by the President. 

(c) The Secretaries of the Army, Navy, and Air Force for the 
respective military departments, the Secretary of the Treasury for 
the Coast Guard when the Coast Guard is operating as a service in 
the Treasury Department, the Secretary of Commerce for the Coast 
and Geodetic Survey, and the Secretary of Health, Education, and 
Welfare for the Public Health Service (hereafter referred to as the 
“Secretaries”), are each authorized, subject to standards established 
pursuant to (b) above, to designate as rental housing such housing 
as he may determine to be inadequate as public quarters. 

(d) The Secretaries are each further authorized, subject to stand- 
ards established pursuant to subsection (b) above, to lease inadequate 
housing to personnel of any of the mentioned services for occupancy 
by them and their dependents. The housing facilities leased, as herein 
provided, shall not be required to have been constructed with funds 
derived from appropriations specifically made for the purpose of the 
construction of rental housing for personnel of the services mentioned. 

(e) All housing units determined pursuant to subsection (c) of 
this section to be inadequate shall, prior to July 1, 1960, either be 
altered or improved so as to qualify as public quarters, or be demol- 
ished or otherwise disposed of. 

[(f) This section shall have no application to any housing financed 
with mortgages insured under the provisions of title VIII of the 
National Housing Act as in effect prior to the enactment of the Hous- 
ing Amendments of 1955.] 

) This section shall have no application to any housing described 
in clause (1) or (2) of section 404 (a) of the Housing Amendments 
of 1955, as amended. 

*% . + Fe * x * 
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ok * ES * * * ok 
FARM HOUSING RESEARCH 


Src. 603. (a) The Housing and Home Financing Administrator is 
authorized and directed to undertake and carry out a program, in the 
manner provided in subsection (b), for the study of farm housing 1 in 
the United States. Such program shall be designed to assist in the 
improvement of farm housing conditions in the United States by 
developing data and inform: ition on— 

(1) the adequacy of existing farm housing ; 

(2) the nature and extent of current and prospective needs for 
farm housing, including the needs for financing and improved 
design, utility, and comfort, and the methods by which such needs 
might best be satisfie d; 

(3) the problems faced by farmers in purchasing, constructing, 
mee ing, altering, repairing, and replacing farm dwellings ; 

(4) the interrelation of farm housing problems and the prob- 
lems of housing in urban and suburban areas; and 

(5) any other matters bear ing upon the provision of adequate 
housing for the farm population of the United States. 

(b) The research, study, and analysis required to carry out the pro- 
gram described in subsection (a) shall be conducted by land-grant 
colleges established pursuant to the Act of July 2, 1862 (7 U.S. C., 
Secs. : 301- 308), and such research, study, and ans lysis shall be Sieneed 
with grants made to such colleges by the Housing and Home Finance 
Administrator on such terms, conditions, and standards as may be 
specified in regulations prescribed by him. 

[(c) The authority of the Housing and Home Finance Administra- 
tor to make grants under subsection (b) shall expire June 30, 1959; 
and the total amount of such grants shall not exceed $300,000 during 
either of the fiscal years ending June 30, 1958, and June 30, 19! 59.J 

(c) The authority of the Housing and Home Finance Agency to 
make grants under subsection (b) shall expire June 30, 1962. The 
total amount of such grants shall not exceed $300,000 during each of 
the fiscal years ending June 30, 1958, and June 30, 1959, and shall not 
exceed $100,000 during each of the fiscal years beginning July 1, 1959, 
and ending June 30, 1962. 

(d) There are authorized to be appropriated such sums as may be 
necessary to carry out this section. 


HOUSING ACT OF 1954 


* * * * * * * 
TITLE VII—URBAN PLANNING AND RESERVE OF 
PLANNED PUBLIC WORKS 
URBAN PLANNING 


Sec. 701. To facilitate urban planning for smaller communities lack- 
ing adequate planning resources, the Administrator is authorized to 
make planning grants to State planning agencies for the provision of 
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planning assistance (including surveys, land use studies, urban re- 
newal plans, technical services and other pl: umning work, but excluding 
plans for specific public works) [to cities and other munic ipalities 
having a population of less than 25,000 according to the latest decen- 
nial cens us. J to (7) cities and other munic ipalit tes havi ing a popu- 
lation of less than 25,000 according to the latest decennial census, and 
(2) to any group of ad jace nt communities, either inc orporate a1) or un- 
incorporated, having a total population of less than 25,000 according 
to the latest decennial census and havi ng common O71 related urban 
planning problems resulting from rapid urbanization. The Admin- 
istrator is further authorized to make planning grants for similar 
planning work (1) in metropolitan and regional areas to official State, 
metropolitan, or regional planning agencies empowered under State 
or local laws to perform such planning; (2) to cities, other munici- 
palities, and counties having a popul: ition of tw enty-five thousand or 
more according to the latest decennial census which have suffered sub- 
stantial damage as a result of a flood, fire, hurricane, earthquake, 
storm, or other catastrophe which the President, pursuant to section 
2 (a) of the Act entitled “An Act to authorize Federal assistance to 
States and local governments in major disasters, and for other pur- 
poses’ ’ (Public Law 875, E ighty-first Congress, approved September 
30, 1950), as amended, has determined to be a major disaster; (3) to 
official governmental planning agencies for areas threatened with 
rapid urbanization as a result of the establishment or rapid and sub- 
stantial expansion of a Federal installation; and (4) to State planning 
agencies, to be used for the provision of planning assistance to the 
cities, other municipalities, and counties oe es to in clause (2) 
hereof and to the areas referred to in clause (3) hereof. Any grant 
made under this section shall not exceed 50 per centum of the estimated 
cost of the work for which the grant is made and shall be subject to 
terms and conditions prescribed by the Administrator to carry out this 
section. The Administrator is authorized, notwithstanding the pro- 
visions of section 3648 of the Revised Statutes, as amended, to make 
advance or progress payments on account of any planning grant made 
under this section. There is hereby authorized to be appropriated 
not exceeding $10,000,000 to carry out the purposes of this section, 
and any amounts so appropriated shall remain available until ex- 
pended. 


RESERVE OF PLANNED PUBLIC WORKS 


Seo. 702. (a) In order (1) to encourage municipalities and other 
public agencies to maintain at all times a current and adequate reserve 
of planned public works the construction of which can rapidly be com- 
menced, particularly when the national or local economic situation 
makes such action desirable, and (2) to help attain maximum economy 
and efficiency in the planning and construction of public works, the 
Administrator is hereby authorized to make advances to public agencies 
(notwithstanding the provisions of section 3648 of the Revised Statutes 
as amended) to aid in financing the cost of engineering and architec- 
tural surveys, designs, plans, working drawings, specifications, or other 
action preliminary to and in preparation for the construction of public 
works: 

2 * * * * * * 
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(e) In order to provide moneys for advances in accordance with this 
section, the Administrator is hereby authorized to establish a revolving 
fund which shall comprise all moneys heretofore or hereafter appro- 
priated pursuant to this section, together with all repayments and 
other receipts in connection with advances made under this sec- 
tons * ** 

(f) The Administrator is authorized to use during any fiseal year 
not to exceed $50,000 of the moneys in the revolving fund (established 
under subsection (e)) to conduct surveys of the status and current 
volume of State and local public works planning and surveys of esti- 
mated requirements for State and local public works: Provided, That 
the Administrator, in conducting any such survey, may utilize or act 
through any Federal department or agency with its consent. 


SERVICEMEN’S READJUSTMENT ACT OF 1944 


TITLE ITI—LOANS FOR THE PURCHASE OR CONSTRUC- 
TION OF HOMES, FARMS, AND BUSINESS PROPERTY 


Cuarprer V—GENERAL Provisions FoR LOANS 


+: * * x *k * * 
Sec. 500. * * * 
OK HK * ok ok nk * 


(d) Loans guaranteed hereunder may be made (1) by any Federal 
land bank, national bank, State bank, private bank, building and 
loan association, insurance company, credit union, or mortgage and 
loan company, that is subject to examination and supervision by an 
agency of the United States or of any State or Territory, including 
the District of Columbia, or (2) by any State, or (3) by any Federal 
Housing d {dministration approve ad mortgagee designated by the Fed- 
eral Housing Commissioner as a certified agent and which is accepta- 
ble to the Administrator. 

* * ok * * * « 


REGULATIONS 

Sec. 504. 

*k * * * o* * * 

(c) The Administrator shall have the right to refuse to appraise 
any dwelling or housing project owned, sponsored, or to be constructed 
by any person identified with housing previously sold to veterans 
under this title as to which substantial deficiencies have been dis- 
covered, or as to which there has been a failure or indicated inability 
to discharge contractual liabilities to veterans, or as to which it is 
ascertained that the type of contract of sale or the methods or prac- 
tices pursued in relation to the marketing of such properties were 
unfair or unduly prejudicial to veteran purchasers. 7'he Adminis- 
trator may also refuse to appraise any dwelling or housing project 
owned, SPONSOTE d, or to be constructed by any person refused the 
benefits of participation under the National Housing Act pursuant 
to a determination of the Federal Housing Commissioner under sec- 
tion 512 of that Act. 


* * ok * * ok * 
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Sec. 513. * * * 


= * * * * * . 


(d) For the purposes of further augmenting the revolving fund 
established in subsection (a) hereof the Secretary of the Treasury is 
authorized and directed between the effective date of this subsection 
and July 1, 1952, to make available to the Administrator such addi- 
tional sums not in excess of $25,000,000 as the Administrator may 
request, and is authorized and directed to advance from time to time 
thereafter until June 30, 1960, such additional sums (not in excess 
of $150,000,000 in any one fiscal year) as the Administrator may 
request, except that the aggregate so advanced in any one quarter 
annual period shall not exceed the sum of $50,000,000 less that amount 
which had been returned to the revolving fund during the preceding 
quarter annual period from the sale of loans pursuant to section 512 
(d) of this title. Jn addition, the Secretary shall make available to 
the Administrator such additional sums not in excess of $150,000,000 
as the Administrator may request. Except for the limitation on the 
sums authorized in subsection (a) hereof, this subsection shall be sub- 
ject to the other provisions of this section and of this title. 

~ * % * * * * 


Sec. 514. Whenever the Administrator finds with respect to loans 
guaranteed or insured under this title that any lender or holder has 
failed to maintain adequate loan ace ounting records, or to demonstrate 
proper ability to service loans adequately or to exercise proper credit 
judgment or ‘has willfully or negligently engaged in practices other- 
wise detrimental to the interest of veterans or of the Government, 
he may refuse either temporarily or permanently to guarantee or 
insure any loans made by such lender or holder or bar such lender 
or holder from acquiring loans guaranteed or insured under this title: 
Provided, That the Administrator shall not refuse to pay a guaranty 
on loans theretofore entered into in good faith between the veteran 
and the lending institution. 7’he Administrator may also refuse either 
temporarily or ” permanently to guarantee or insure any loans made by 
a lender or holder refused the benefits of participation under the 
National Housing Act pursuant to a determination of the Federal 
Housing Commissioner under section 512 of that Act. 


ACT OF OCTOBER 14, 1940, AS AMENDED 


a a * * * * a 
Sec. 607. * * * 
* * * a * * * 


(h) Notwithstanding any other prov ision of law, the Administrator 
may, whenever he deems it desirable, in the public interest, and in the 
fulfillme nt of the purposes of this title, consent to the modific ation, 
with respect to purchase price, repayment period, rate of interest, time 
of payment of any installment on principal or interest, security, or 
any other term, of any contract, sale, mortgage, or other agreement 
to which he is a party, or which has been transferred to him pursuant 
to this title: Provided, That, in any such — ation of a contract, 
sale, mortgage, or other agreement relating to housing projects here- 


HOUSING ACT OF 1958 119 


tofore disposed of as a whole or in other portions, exe eeding four 
family dwelling units per portion, under paragraph (c) of this sec- 
tion by sale to a group organized on a mutual or cooperative basis, 
the Administrator shall endeavor to make such modifications as may 
be necessary to enable such group to retain possession, wherever this 
result can be achieved without undue sacrifice of the interest of the 
Federal Government. 


ao * + = a 1K € 
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AUTHORIZING RETROACTIVE COMPENSATION FOR 


CERTAIN SERVICES PERFORMED DURING JANUARY 
1958 


JUNE 20, 1958.—Ordered to be printed 


Mr. Hennings, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


‘lo accompany S. Res. 316] 


The Committee on Rules and Administration, having considered 
an original resolution (S. Res. 316) authorizing certain payments of 
retroactive compensation from current funds for services performed 
during January 1958, report favorably thereon and recommend that it 
be agreed to by the Senate. 

The resolution provides a practical plan for the lump-sum payment 
of retroactive increases of salaries paid certain Senate employees for 
services performed during the month of January 1958. The resolution 
has for its objectives the implementation of the employee pay legis- 
lation (S. 734) approved by the President today and the simplification 
of procedures in the Senate Disbursing Office relevant thereto. 


Ww 
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85TH ConarREss SENATE REPORT 
2d Session No. 1734 


DESIGNATING THE LOCK AND DAM TO BE CONSTRUCTED 
ON THE CALUMET RIVER, ILL., AS THE “THOMAS J. 
O'BRIEN LOCK AND DAM” 

UNIV 
F MICH 


JUNE 20, 1958.—Ordered to be printed 


REANING ROOM 
Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 12613] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 12613) to designate the lock and dam to be constructed on the 
Calumet River, Ill., as the “Thomas J. O’Brien lock and dam,” 
having considered the same, report favorably without amendment 
and recommend that thefbill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to designate the lock and dam to be 
constructed on the Calumet River, Ill., between turning basin No. 5 
at Lake Calumet and the junction of the Little Calumet River and 
the Grand Calumet River as the ‘Thomas J. O’Brien lock and dam,” 
and any law, regulation, document, or record of the United States in 
which such lock and dam is designated or referred to under any other 
name or designation shall be held to refer to such lock and dam as the 
Thomas J. O’Brien lock and dam. 


GENERAL STATEMENT 


The Calumet-Sag Channel is a vital link of the Illinois Waterway 
that connects Lake Michigan, and ultimately the St. Lawrence seaway, 
with the Mississippi River. The project consists of a channel from 
the Chicago Sanitary and Ship Canal 9 feet deep and 225 feet wide 
through the Little Calumet River and the Grand Calumet River to 
Gary, Ind., with channels into Lake Michigan through the Calumet 
River and the Indiana Harbor Canal; enlargment of channels and 
turning basins; removal of the Blue Island controlling lock, and 
construction of two locks and control works; and rebuilding or altering 
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obstructive railroad bridges. The project modification was authorized 
in the River and Harbor Act of 1946. 

The authorized lock in the Calumet River would be located near 
134th Street in the city of Chicago. The lock will have a chamber 
width of 110 feet, a length of 950 feet, and a lift of 14 feet. The esti 
mated cost is $6,743,500. No construction work has been done on 
the project. 

H. R. 12613 would designate the lock and dam in the Calumet River 
as the Thomas J. O’Brien lock and dam, in honor of Hon. Thomas J. 
O’Brien, dean of the Illinois congressional delegation, who has served 
the people of Illinois and the Nation for 11 terms. 

The veteran Chicago legislator recently celebrated his 80th birth- 
day. He has been an indefatigable and effective Jeader in the cam- 
paign for authorization and development of the Calumet-Sag Channel 
link between the St. Lawrence seaway and the Mississippi River. 

The committee as a rule does not approve the naming of projects 
of this nature after living persons, but believes that an exception in 
the case of Representative O’Brien is fully justified. 

The comiiiiiee has been advised that local interests are in accord 
with the provisions of H. R. 12613, and believes it fitting that the 
name of this lock and dam in his home city be changed to honor 
Representative O’Brien, and recommends enactment of the legislation, 
which passed the House unanimously. 


f * 
\/ 
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AMENDING SECTIONS 2275 AND 2276 OF THE REVISED STATUTES 
WITH RESPECT TO CERTAIN LANDS GRANTED TO STATES AND 
TERRITORIES FOR PUBLIC PURPOSES 


JuNE 20, 1958.—Ordered to be printed 


Mr. Watkins, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


To accompany 8. 2517 
[ pany 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2517) to amend sections 2275 and 2276 of the 
Revised Statutes with respect to certain lands granted to States and 
Territories for public purposes, having considered the same, report 
favorably thereon with an amendment in the nature of a substitute 
and recommended that the bill, as amended, do pass. 


EXPLANATION OF AMENDMENT 


The Secretary of the Interior reported favorably on this measure 
on February 27, 1958, recommending new language. Following this 
report a new bill containing some further revisions in language was 
introduced in the House. <A report on the House bill (H. R. 12117) 
was made by the Secretary of the Interior on June 16, 1958. This 
committee considered the recommendations of both reports in drafting 
a revised bill which is reported in the nature of a substitute. The 
language of the revised bill is essentially that proposed and approved 
by the Secretary of the Interior. 


HISTORY OF THE LEGISLATION 


The act of January 25, 1927, as amended by the act of May 2, 1932 
(43 U.S. C., sees. 870-871) extended the grant of school sections to 
the States to embrace lands mineral in character. However, lands 
covered by lease or permits, or applications therefor, were excluded. 

The act of April 22, 1954 (68 Stat. 57) and the act of July 11, 1956 
(70 Stat. 529) further amended this earlier legislation to provide that 
title to surveyed school sections can pass to the States even if a min- 
erals lease applies at time of transfer. The State or Territory succeeds 
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to the position of the United States under the respective lease or 
permit. 

This bill (S. 2517) carries this legislative effort one step forward by 
dealing with the problem of selection by the States of acreage in lieu 
of forfeited school sections. 


EXPLANATION OF THE BILL 


This bill amends section 2276 of the Revised Statutes (43 U. 
sec. 852) to permit States and Territories to select mineralized noe 
in lieu of forfeited school sections which are mineral in character. 

Reserved mineral lands eligible for selection under section 2 of this 
bill include lands bearing coal, phosphate, nitrate, potash, oil, gas 
asphaltic minerals, oil shale, sodium, and sulfur. Lands may = 
selected on a known geologic structure of a producing oil or gas field, 
if the selection is being made as indemnity for lands in such a structure 
lost to the State or Territor y because of appropriation prior to survey. 
Lands subject to mineral lease of permit may be selected, but only 
if all the lands subject to that lease are selected and if none of the 
lands subject to that lease or permit are in a producing or producible 
status. 

Reports of the Secretary of the Interior on S. 2517 and H. R. 12117 
are incorporated as a part of this report. 

The Western Association of State Land Commissioners has formally 
resolved approval of this measure; set forth below is text of a letter 
from Mr. Lou Bretzke, president of the Western State Land Com- 
missioners Association, urging the enactment of this legislative 
proposal. 

SanTA Fr, N. Mex. June 4, 1958. 
Re Senate bill 2517. 
Hon. ArtHur V. WarkINs, 
Senate Office Building, Washington, D. C. 

Dear Senator: The Association of Western States Land Officials 
has formally endorsed the concept of the subject bill at each of its 
annual meetings since 1955. It specifically endorsed the subject bill 
in the course of its current convention here at Santa Fe. 

The bill in its present form has been favorably reported by the 
Department of the Interior. It amends the present statute governing 
indemnity selections to permit the States to acquire mineral lands 
from the public domain when the lands taken from them by Federal 
appropriation were miners al in character. Under the present statute, 
States must select lands of no known mineral value even though the 
lands they lost were located in an oilfield. The amendment merely 
restores a semblance of the dictionary meaning to the word “indem- 
nity” as it is used in the seehate. 

The association and each of us personally solicit your assistance in 
bringing about early passage of this bill before adjournment of this 
session. 

Yours very truly, 
Lou E. Brerzkp, 
President, Western States Land Commissioners Association, 
Lee E. Youna, 
Chairman, Legislative Committee, 
By Ler E. Youna, 
Commissioner, State of Utah. 
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AGENCY REPORTS 


The Department reports alluded to above are set forth below in 
their entirety. 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 27, 1958. 
Hon. James E. Murray: 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 2517, a bill to amend sections 2275 and 
2276 of the Revised Statutes with respect to certain lands granted to 
States and Territories for public purposes. 

We recommend that S. 2517 be enacted if amended as suggested 
below. 

Various acts passed through the years have granted to the various 
States in which the United States has owned public lands specified 
sections in each township in each State for management and disposal 
by that State. In most cases the specific reason for the grant was 
stated, and this grant of lands was most commonly made for the 
support of the State’s public schools. Most of the States received 
sections 16 and 36 in each township, but some received 4 sections, 1 
received 3 sections, and others received only 1 section. 

The title to the school sections was vested in the State upon the 
acceptance of the survey of those sections, but, if the lands had 
prior to survey, been appropriated under the public land laws by 
private parties or by the Federal Government, title did not vest in 
the State. To rectify this situs a there was enacted section 2275 
of the Revised Statutes (43 U. S. C., see. 851), which granted the 
States the right to select sec tions of public lands as indemnity lands 
for the sections in place which they had lost because of prior appro- 
priation by a homesteader or mining locator or other ap party, 
or because of prior appropriation by the United States through the 
withdrawal 1“ the lands for public purposes, or because of the non- 
existence of a section in place owing to the fact that the area was 
water june or the township was fractional. 

No States were permitted to receive mineral land, until the passage 
of the act of January 25, 1927 (44 Stat. 1026), as amended (43 U.S. C., 
sec. 870), which permitted the States to obtain title to the sections 
in place described in the grant which were mineral in character. 
Section 2276 of the Revised Statutes (43 U.S. C., sec. 852), describes 
the type of lands which may be selected to supply deficiencies in 
school lands. These lands subject to selection are described as ‘‘un- 
appropriated, surveyed public lands, not mineral in character.”’ 

5. 2517 would amend these two sections of the Revised Statutes. 
Section 1 of S. 2517 would amend section 2275 of the Revised Statutes 
in a number of ways, the principal of which would be the granting to 
States of the right to select mineral Jands. Section 2 of S. 2517 would 
similarly amend section 2276 of the Revised Statutes by striking out 
the words “not mineral in character”, and would also delete the word 

“unappropriated” which is now present. 

Since existing law permits a State to obtain title to school sections 

in place which are mineral in character, it does not appear to be just 
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to prohibit the State in all cases from selecting mineral lands as in- 
demnity lands. However, we do not see any justification for per.nit- 
ting a State to select mineral lands except when it is selecting lands as 
indemnity for lost mineral lands, and, therefore, we believe that the 
proposed amendment of section 2275 must be revised considerably. 

Under the present interpretation of the law, a State may select 
other lands in lieu of school sections which the State owns but which 
lie within the boundaries of a Federal reservation. However, many 
States continue to retain title to these sections solely because they are, 
owing to their physical characteristics, of negligible value. Under 
other statutes a State in such a position may exchange those lands for 
lands of equal value, but, naturally, a State would prefer to use lands 
of little value as a base for indemnity selections rather than for 
exchanges, The reason for this is that in making indemnity selections 
lands are taken on an equal acreage basis, but under the Taylor 
Grazing Act, as amended (43 U.S. C., see. 315 et seq.), and the 
Forest Exchange Act, as amended (16 U. S. C., sees. 485-486) 
exchanges are on a basis of equal value. The direction in which self- 
interest would lead a State in such a situation is obvious. Any 
objection to permitting 2 State to select lands on a basis of equal 
acreage would be gre: atl; increased if it were to be permitted to select 
mineral lands in lieu of nonmineral lands which have been lost. 

In giving a State sections in place ut - as intended that a State would 
acquire a proportionate part of all classes of land within its bound- 
aries, and the authorization to m: ies selections on the basis of eque al 
acreage rather than of equal value carries this policy forward. Under 
S. 2517, as introduced, a State would even have the right to select 
mineral lands in lieu of school lands that do not exist. We believe, 
accordingly, that 5S. 2517 should be amended so that it would permit 
a State to se ‘leet mineral Jands in lieu of school sections in place, min- 
eral in character, which were lost, providing that the lands to be 
selected by the State are not subject to a producing mineral lease or 
permit, nor on a known geologic structure of an oil or gas field. This 
would prevent a State from being able to wait until after mineral pro 
duction had actually been starte on a parcel of land before it deter- 
mined to select it. Ifa State or Territory selected any land subject 
to a miner: al lease or permit, it would be required, under our proposal, 
to select all the land subject to that lease or permit. This would be 
because, if part of the land subject to a mineral lease or permit were 
selected by a State, there would be difficulties for the lessee in the 
operation of his leasehold and for the Government in its leasing 
arrangements. 

Furthermore, we think it highly improper to eliminate the word 

“unappropriated”’ from the statutes where it now appears. Such an 
elimination of this word would seem to admit the right of a State to 
select lands that are under Federal reservation, and this, we believe, 
could not have been intended by the author of the bill. 

We assume that nothing in this bill is intended to affect the rights 
or duties of States under other laws. In particular, we assume that 
no change is intended to be made in section 7 of the Taylor Grazing 
Act, as amended (43 U.S. C., sec. 315f). 

We believe that there is a need for legislation such as S. 2517, subj 
to the comments above. We recommend, accordingly, that S. ‘ 
be enacted, if amended along the lines of the enclosed redraft. 


ect 
251% 
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At the present time sections 2275 and 2276 of the Revised Statutes 
are inapplicable to the Territory of Alaska, except that it is authorized 
to make indemnity selections “in the manner provided by” those 
two sections. This was held in an opinion of February 4, 1957, by 
the Solicitor of this Department (64 I: D. 27) to mean that only the 
procedural aspects of those sections are applicable to Alaska. Since, 
in the case of Alaska, school sections are merely reserved for the 
Territory, and title to them is not granted to it, section 2275 which 
grants indemnity lands cannot be easily adapted to the present con- 
ditions in the Territory. However, we believe that Alaska should be 
entitled to select indemnity lands to be reserved for it on the same 
general terms as the States select indemnity lands to be granted to 
them. Section 3 of our proposed redraft would amend the act of March 
4, 1915, as amended (48 U.S. C., sec. 315), to achieve this purpose. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Rocer Ernst, 
Assistant Secretary of the Interior. 


A BILL To amend sections 2275 and 2276 of the Revised Statutes with respect 
to certain lands granted to States and Territories for public purposes, and to 
amend the Act of March 4, 1915, as amended (48 U.S.’ C., see. 353) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 2275 of the Re- 
vised Statutes, as amended (43 U.S. C. 851) is amended to read as 
follows 

“Sre. 2275. Where settlements with a view to preemption or home- 
stead have been, or shall hereafter be, made, before the survey of the 
lands in the field, which are found to have been made on sections 16 
or 36, those sections shall be subject to the claims of such settlers; 
and if such sections or either of them have been or shall be granted, 
reserved, or pledged for the use of se hools or colleges in the State or 
Territory in which they lie, other lands of equal acreage are hereby 
appropriated and granted, and may be selected, in accordance with 
the provisions of section 2276 of the Revised Statutes, by said State 
or Territory, in lieu of such as may be thus taken by preemption or 
homestead settlers. And other lands of equal acreage are also hereby 
appropriated and granted and may be selected, in accordance with the 
provisions of section 2276 of the Revised Statutes, by said State or 
Territory where sections 16 or 36 are, prior to survey, included 
within any Indian, military, or other reservation, or are, prior to 
survey, otherwise disposed of by the United States: Provided, That 
where any State is entitled to said sections 16 and 36, or where said 
sections are reserved to any Territory, notwithstanding the same may 
be embraced within a military, Indian, or other reservation, the 
selection of such lands in lieu thereof by said State or Territory shall 
be a waiver of its right to said sections. And other lands of equal 
acreage are also hereby appropriated and granted, and may be selected, 
in accordance with the provisions of section 2276 of the Revised 
Statutes, by said State or Territory to compensate deficiencies for 
school purposes, where sections 16 or 36 are fractional in quantity, 
or where one or both are wanting by reason of the township being 
fractional, or from any natural cause whatever. And it shall be the 
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duty of the Secretary of the Interior, without awaiting the extension 
of the public surveys, to ascertain and determine, by protraction or 
otherwise, the number of townships that will be included within such 
Indian, military, or other reservations, and thereupon the State or 
Territory shall be entitled to select indemnity lands to the extent of 
section for section in lieu of sections therein which have been or shall 
be granted, reserved, or pledged; but such selections may not be 
made within the boundaries of said reservation: Provided, further, 
That nothing herein contained shall prevent any State or Territory 
from awaiting the extinguishment of any such military, Indian, or 
other reservation and the restoration of the lands therein embraced 
to the public domain and then taking the sections 16 and 36 in place 
therein.” 

Src. 2. re first sentence of section 2276 of the Revised Statutes, 
as amended (43 U.S. C. 852), is amended by substituting a colon for 
the etn immediately after the words ‘school sections occur’ 
and inserting after the colon the following proviso: ‘‘Provided, That 
lands mineral in character, which are not on a known geologic struc- 
ture of a producing oil or gas field, may be selected by a State or 
Territory to the extent that the selection is being made as indemnity 
for mineral lands lost to State or Territory because of appropri: ition 
prior to survey: Provided, further, That lands subject to a mineral 
lease or permit may be selected, but only if all of the lands subject to 
that lease or permit are selected and if none of the lands subject to 
that lease or permit are in a producing status; where lands subject to 
a mineral lease or permit are selected, the State o Territory shall 
succeed to the position of the United States  eocct T; 

Sec. 3. Section 1 of the Act of March 4, 1915, as amended 
U. S. C. 353), is further amended by the deletion of the first proviso 
and th 1e substitution of the following in its place: “Provided, That 
where settlement with a view to homestead e ntry has been made upon 
any part of the sections reserved before the survey thereof in the field, 
or where the same may have been sold or otherwise appropriated by 
or under the authority of any Act of Congress or included within any 
Indian, military, or other reservation, or are wanting or fractional in 
quantity, other lands, nonmineral in character, may be designated 
and reserved in lieu thereof in the manner provided by sections 2275 
and 2276 of the Revised Statutes: Provided, further, That lands min- 
eral in character, which are not on a known geologic structure of a 
producing oil or gas field may be selected by the Territor y to the extent 
that the selection is being made as indemnity for mineral lands lost 
to the Territory because of appropriation or reservation: Provided, 
further, That lands subject to a mineral lease or permit may be selected, 
but only if all of the lands subject to that lease or permit are selected 
and if none of the lands subject to that lease or permit are in a pre- 
ducing status; where lands subject to a mineral lease or permit are 
selected, the Territory shall succeed to the position of the United 
States thereunder:”’ 


LANDS GRANTED TO STATES FOR PUBLIC PURPOSES 7 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 16, 1958. 
Hon. Cuatr ENGLE, 
Chairman, Committee on Intervor and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: This is in reply to your request for the views of 
this Department on H. R. 12117, a bill to amend sections 2275 and 
2276 of the Revised Statutes with respect to certain lands granted to 
States and Territories for public purposes, and to amend the Act of 
March 4, 1915, as amended (48 U.S. C. 353). 

We recommend that H. R. 12117 he enacted, if amended as sug- 
gested below. 

Various acts passed through the years have granted to the various 
States in which the United States has owned “public lands specified 

sections in each township in each State for management and disposal 

by that State. In most cases the specific reason for the grant was 
stated, and this grant of lands was most commonly made for the 
support of the State’s public schools. Most of the States received 
sections 16 and 36 in each township, but some received 4 sections, 
1 received 3 sections, and others received only 1 section. 

The title to the school sections was vested in the State upon the 
acceptance of the survey of those sections, but, if the lands had, 
prior to survey, been appropriated under the public land laws by 
private parties or by the Federal Government, title did not vest in 
the State. To rectify this situation, there was enacted section 2275 
of the Revised Statutes (43 U.S. C., sec. 851) which granted the States 
the right to select sections of public lands as indemnity lands for the 
sections in place which they had lost because of prior appropriation 
by a homesteader or mining locator or other private party, or because 
of prior appropriation by the United States through the withdrawal 
of the lands for public purposes, or because of the nonexistence of a 
section in place owing to the fact that the area was water covered or 
the township was fractional. No States were permitted to receive 
mineral land until the passage of the act of January 25, 1927 (44 Stat. 
1026), as amended (43 U.S. C., see. 870), which permitted the States 
to obtain title to the sections in place described in the grant which 
were mineral in character. Section 2276 of the Revised Statutes 
(43 U.S. C., sec. 852), describes the type of lands which may be 
selec sted to supply deficienc ies in school lands. These lands subject 
to selection are described as “unappropriated, surveyed public lands, 
not mineral in character.” 

H. R. 12117 would amend these two sections extensively. The 
principal change Would be to permit a State or Territory to select 
mineral lands in lieu of mineral lands which it had lost because of 
appropriation prior to survey. This right to select mineral lands 
would be limited to the selection of mineral lands not on the known 
geologic structure of a producing oil or gas field, except where the 
selection was being made as indemnity for lands on such a structure 
which the State or Territory had lost by appropriation prior to survey. 
Lands subject to a mineral lease or permit could be selected, if the 
State or Territory selected all the lands subject to that lease or permit 
and if none of the lands subject thereto was in a producing status; 
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This would be an additional limitation upon the selection of lands on 
a known geologic structure of a producing oil or gas field. 

Under the present interpretation of the law, a State may select 
other lands in lieu of school sections which the State owns but which 
lie within the boundaries of a Federal reservation. However, many 
States continue to retain title to these sections solely because they 
are, owing to their physical characteristics, of negligible value. Under 
other statutes a State in such a position may exchange those lands for 
lands of equal value, but, naturally, a State would prefer to use lands 
of little value as a base for indemnity selections rather than for 
exchanges. The reason for this is that in making indemnity selec- 
tions lands are taken on an equal acreage basis, but under the Taylor 
Grazing Act, as amended (48 U.S. C., see. 315 et seq.), and the 
Forest Exchange Act, as amended (16 U. S. C., sees. 485-486), 
exchanges are on a basis of equal value. The direction in which self- 
interest would lead a State in such a situation is obvious. Any objec- 
tion to permitting a State to select lands on a basis of equal acreage 
would be greatly increased if it were to be permitted to select mineral 
lands in lieu of nonmineral lands which had been lost. 

In giving a State sections in place it was intended that a State 
would acquire a proportionate part of all classes of land within its 
boundaries, and the authorization to make selections on the basis of 
equal acreage rather than of equal value carries this policy forward. 
We believe, accordingly, that sections 2275 and 2276 should be 
amended so that they would permit a State to select mineral lands 
in lieu of school sections in place, mineral in character, which were 
lost, providing that the lands to be selected by the State are not sub- 
ject to a producing mineral lease or permit, nor, except under the 
limited conditions established in H. R. 12117, on a known geologic 
structure of an oil or gas field. This would prevent a State from being 
able to wait until after mineral production had actually been started 
on a parcel of land before it determined to select it. The provision 
that, if a State or Territory selects any land subject to a mineral lease 
or permit, it must select all the land subject to that lease or permit 
is desirable, because, if only part of the land subject to a mineral 
lease or permit were selected by a State or Territory, there would be 
difficulties for the lessee in the operation of his leasehold and for the 
Government in its leasing arrangements. 

On February 27, 1958, we reported to you on H. R. 9054 and H. R. 
10111, both of which are bills ‘‘to amend sections 2275 and 2276 of the 
Revised Statutes with respect to certain lands granted to States and 
Territories for public purposes,” and submitted a proposed substitute 
bill. In many respects H. R. 12117 is similar to our proposed sub- 
stitute, but there are two major differences. One is in the limited 
right which would be granted to a State or Territory under H. R. 
12117 to select lands on a known geologic structure of a producing oil 
or gas field. This provision appears equitable, and we, therefore, 
endorse it. The other major difference lies in the fact that H. R. 
12117 would not be applicable to Alaska, and we, therefore, recom- 
mend that H. R. 12117 be amended to conform generally to our pro- 
posed substitute bill in that respect. This amendment is discussed 
below. There are other points at which H. R. 12117 requires amend- 
ment of a technical nature. 
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In the proposed revision of section 2276 of the Revised Statutes 
which would be made by H. R. 12117 an effort has been made to 
grant States a preferred right of application, for a period of not less 
than 6 months, upon the revocation, in whole or in part, of any 
order of withdrawal. This provision would naturally decrease the 
value of the preference rights granted by existing laws to veterans. 
This Department makes no recommendation as to whether such a 
provision should be included, but, if the Congress should think this 
provision desirable, we suggest that it be amended i in certain respects. 
At page 5, line 10, we suggest the words ‘‘any other provision of law” 
be deleted and the words “the provisions of the Act of Se ptember 27, 
1944 (58 Stat. 748), as amended (43 U.S. C., sec. 282)” be inserted 
in their place. At page 5, line 16, there should be inserted, after the 
word “application” the words “for se ‘le ction under this section, subject 
to the requirements of existing law,”’. At page 5, line 18, after “law” 
there should be inserted the words “other than the said Act of Septem- 
ber 27, 1944,”. Furthermore, we believe that it might be appro- 
priate to establish by statute a maximum period of time during which 
the State would retain such a preferred right of application. Such a 
limitation would encourage the States to make their selections in 
satisfaction of their grants as quickly as possible and would help to 
alleviate the administrative difficulties caused by special preference 
rights. If the Congress believes that this idea has merit, the words”’, 
not later than * * * years after the date of approval of this Act,’ 
may be inserted immediately after the word “revocation” at page 5, 
line 11, with whatever number of years is considered appropriate 
being included in the amendment. 

This bill clearly expresses the view thai States may select land 

ithdrawn for mineral classification. If this provision is enacted 
the States would be permitted to select such lands, and there would 
be a reservation of mune rals only if the lands for which indemnity is 
sought had heen of a nonmineral character. We assume that this 
provision is intended to permit the asciinn of lands withdrawn for 
oil shale. Executive Order No. 5327, dated April 15, 1930, pro vided 
that “the deposits of oil shale, and lands containing such de ‘posits 
owned by the United States * * * are * * * temporarily withdrawn 
from lease or other disposal * * *.”’ This withdrawal is of a different 
nature from most mineral withdrawals in that it prevents the lease 
or disposal of the lands containing the deposits under the nonmineral 
public land laws. For this reason we doubt that the present text of 
H. R. 12117 would render these lands subject to selection by a State 
or Territory, and accordingly we suggest that the period at the end 
of page 6, line 3, be replaced by a comma and that there be added 
the words “and lands withdrawn by Executive Order No. 5327, of 
\pril 15, 1930, if otherwise available for selection’. At page 5, line 
23, it would be better for the words “among other lands’’ to be 
replaced by the words “without otherwise affecting the meaning 
thereof’ 

The Supreme Jourt said in California v. Deseret Water, Oil, & Irri- 
gation Co. (243 U.S. 415 (1917)), of the first proviso in section 2275 
that its “Is anguage, yi not as clear as it might be, operates, as we 
interpret it, to give to the State a right to waive its right to such 
lands * * * after title vests in the State * * *” under certain con- 
ditions. Since selections under H. R. 12117 would be limited to 
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selections in lieu of lands lost by appropriation prior to survey, the 
retention of the proviso in substantially the same form would be 
ambiguous. Accordingly, we suggest that the proviso at page 2, 
lines 14 to 20, be deleted, and the. following substituted in its place: 
“Provided, That the selection of any Jands ‘under this section in lieu 
of sections granted or reserved to a State or Territory shall be a waiver 
by the State or Territory of its right to the granted or reserved 
sections.”” The substituted proviso would retain the intent of the 
original proviso, namely, that an indemnity selection waives all rigbt. 
to the base land. 

The language of subsection (a) (3) of section 2276, as it would be 
amended by H. R. 12117, is not sufficiently restrictive since it would 
permit a State to select land subject to a mineral lease when none of 
the land subject to that lease was in a producing status. Pre- 
sumably, this would permit the selection of leased land on which there 
is a well capable of production, but on which production has been 
suspended. It is, therefore, suggested that the words “producing 
status” at page 4, line 12, be replaced by the words “producing or 
producible status” 

H. R. 12117 requires certain other amendments of a perfecting 
nature. It would be desirable to insert the words “Src. 2. Section 
2276 of the Revised Statutes (483 U.S. C., see. 852) is amended to read 
as follows:’”’ at the beginning of page 3, line 19. If this change were 
made, the word “sections” at page 1, line 3, on d be re placed by 


“section” and quotation marks should be inserted just before “Src 
2276” at page 3, line 19. Quotation marks badd also be plac d at 
the end of page 6, line 7. At page 4, line 19, a comma should be 


inserted after the word ‘“‘adjustment”’. The words “as amended (43 
U.S. C. 851)” appear unnecessary at page 3, line 20. 

Finally, a major weakness of H. R. 12117 is that, despite its title, it 
fails to include an amendment of the act of March 4, 1915, as amende d 
(48 U.S. C., sec. 353). At the present time sections 2275 and 227¢ 
of the Revised Statutes are applicable to the Territory of Alaska 
only in that the Territory is authorized by the act of March 4, 1915, to 
make indemnity selections “‘in the manner provided by” those two 
sections. This was held in an opinion of February 4, 1957, by the 
Solicitor of this Department (64 I. D. 27) to mean that only the 
procedural aspects of those sections are applicable to Alaska. Since, in 
the case of Alaska, school sections are merely reserved for the Terri- 
tory, and title to them is not granted to it, section 2275 which grants 
indemnity lands cannot be easily adapted to the present conditions in 
the Territory. However, we believe that Alaska should be entitled 
to select indemnity lands to be reserved for it on the same general 
terms as the States select indemnity lands to be granted to them. 
We recommend accordingly that a new section be added to H. R. 
12117, phrased along the following lines: 

“Src. 3. Section 1 of the Act of March 4, 1915, as amended (48 
U.S. C., see. 353), is further amended by the deletion of the first 
proviso and the substitution of the following in its place: ‘Provided, 
That where settlement with a view to homestead entry has been made 
upon any part of the sections reserved before the survey thereof in the 
field, or where the same may have been sold or otherwise appropriated 
by or under the authority of any Act of Congress or included within 
any Indian, military, or other reservation or are wanting or fractional 
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in quantity, other lands, nonmineral in character, may be designated 
and reserved in lieu thereof in the manner provided by sections 2275 
and 2276 of the Revised Statutes: Provided further, That the Territory 
may select mineral lands (including lands on the known geologic 
structure of a producing oil or gas field and lands subject to a mineral 
lease or permit) to be reserved for it to the same extent as a State may 
select such lands to be granted to it under subsection (a) of section 
2276 of the Revised Statutes (43 U.S. C., sec. 852):’.”’ 

We assume that nothing in this bill is intended to affect the rights 
or duties of States under other laws. In particular, we assume that 
no change is intednded to be made in section 7 of the Taylor Grazing 
Act, as amended (43 U.S. C., sec. 315f). 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


O 
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Mr. Srennis, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany S. 2474] 


The Committee on Armed Services, to whom was referred the bill 
(S. 2474) directing the Secretary of the Navy to convey certain land 
situated in the State of Virginia to the Board of Supervisors of York 
County, Va., having considered the same, report favorably thereon 
with an amendment and recommend that the bill, as amended, do 
pass. 

AMENDMENTS 


On page 2, following line 9, add the following sections: 


Sec. 3. The cost of any surveys and appraisals necessary as 
an incident to the conveyance authorized herein shall be 
borne by the Board of Supervisors of York County, Virginia. 

Sec. 4. All mineral rights, including gas and oil, in the 
lands authorized to be conveyed by this Act shall be re- 
served to the United States. 

Sec. 5. The conveyance of the property authorized by this 
Act shall be upon condition that such property shall be used 
for park and recreational purposes, and that if the Board of 
Supervisors of York County, Virginia, shall cease to use the 
property so conveyed for the purpose intended, then title 
thereto shall immediately revert to the United States. 

Sec. 6. The conveyance of the property authorized by 
this Act shall be upon the further provision that whenever 
the Congress of the United States declares a state of war or 
other national emergency, or the President declares a state 
of emergency, and upon the determination by the Secretary 
of Defense that the property conveyed under this Act is 
useful or necessary for military, air, or naval purposes, or 
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in the interest of national defense, the United States shall 
have the right to reenter upon the property and use the same 
or any part thereof, including any and all improvements 
made thereon by the Board of Supervisors of York County, 
Virginia, for the duration of such state of war or of such 
emergency. Upon the termination of such state of war or 
such emergency plus six months, such property shall revert 
to the Board of Supervisors of York County, Virginia, to- 
gether with all appurtenances and utilities belonging 
or appertaining thereto. 

Sec. 7. In executing the deed of conveyance authorized 
by this Act, the Secretary of the Navy or his designee shall 
include specific provisions covering the reservations and 
conditions contained in sections 3, 4, 5, and 6 of this Act. 


EXPLANATION OF THE AMENDMENTS 


The amendments indicated above are simply designed to protect 
certain rights of the Government incident to the transfer of this land. 


PURPOSE 


The purpose of the bill is to authorize and direct the Secretary of the 
Navy to convey approximately 300 acres of the United States Naval 
Construction Training Center, York and James City Counties, Va., to 
the Board of Supervisors of York County, Va., for park and recrea- 
tional. purposes. The conveyance is to be in consideration of an 


amount equal to 50 percent of the fair market value of the land, as 
determined by the Secretary of the Navy. The bill reserves the 
mineral rights and the right of reentry and use during a national 
emergency. 


DESCRIPTION OF THE LAND 


The approximately 300 acres to be transferred are described as 
parcel No. 202 on the property map of the United States Naval 
Construction Training Center, York and James City Counties, Va. 
The land is in the Cheatham annex to Camp Peary and part of the 
United States Naval Construction Training Center, York and James 
City Counties, Va. The Cheatham annex was acquired in 1944 by 
condemnation at a cost of $165,000 for a tract of 3,110 acres. It is 
now a part of the United States Naval Construction Training Center, 
which is comprised of 9,849 acres. 


PROPOSED USE OF THE PROPERTY 


The Board of Supervisors of York County, Va., propose to use the 
property for park and recreational purposes. In the event the 
property ceases to be used for this purpose, the bill, as amended, 
provides that the title shall immediately revert to the United States. 


COST 


Enactment into law of 5S. 2474 will not involve the expenditure of 
any Federal funds. ‘The bill provides that the Federal Government 
shall be reimbursed in an amount equal to 50 percent of the fair 
market value, as determined by the Secretary of the Navy. This 
50 percent is consistent with similar legislation previously approved by 





‘i TED BY THE 
DEPOS 


NITED STATES OF AME\UONVEYANCE OF LAND, YORK COUNTY, VA 3 


Congress where property is to be used for parks and recreational 
purposes. 
DEPARTMENTAL RECOMMENDATION 


Neither the Department of Defense, as represented by the Depart- 
ment of the Navy, nor the Bureau of the Budget object to this bill, 
as evidenced by a letter dated April 22, 1958, printed below and hereby 
made a part of this record. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or LeGis.ative Larson, 
Washington, D. O., April 22, 1958. 
Hon. Ricuarp B. RusseE.u, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your request for 
the views of the —— of Defense on S. 2474, 85th Congress, 
a bill directing the Secretary of the Navy to convey certain “land 
situated in the State of Virginia to the Board of Supervisors of York 
County, Va. The Secretary of Defense has delegated to this Depart- 
ment the responsibility for expressing the views of the Department 
of Defense. 

S. 2474 authorizes and directs the Secretary of the Navy to convey 
by quitclaim deed to the Board of Supervisors of York County, Va., 
for park and recreational purposes, all right, title, and interest of the 
United States in and to approximately 300 acres, more or less, of land 
situated in York County, Va. Consideration for the transfer of this 
property is the payment by the Board of Supervisors of York County, 
Va., of a sum equal to 50 percent of the fair market value of such land, 
as determined by the Secretary of the Navy after appraisal. 

Subject land is in the Cheatham annex to Camp Peary and part of 
the United States Naval Construction Training Center, York and 
James City Counties, Va. The Cheatham annex was acquired in 
1944 by condemnation at a cost of $165,000 for a tract of 3,110 acres. 
It is now a part of the United States Naval Construction Training 
Center, which is comprised of 9,849 acres. 

The Department of the Navy, on behalf of the Department of 
Defense, has no objection to the enactment of this legislation. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on 5S. 2474 to the Congress. However, the Bureau of the Budget 
notes that, if the land in question is surplus to the needs of the Federal 
Government, and if its transfer for park and recreational purposes is 
recommended by the Department of Interior, the purposes of the bill 
can be accomplished administratively under existing provisions of 
general law. 

Sincerely yours, 
R. Es McE roy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy) 


O 
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Mr. Carroti, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 982] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 982) to amend section 77 (c) (6) of the Bankruptcy Act, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that the 
Interstate Commerce Commission may fix a reasonable and equitable 
division of rates where a railroad lease is rejected under the provisions 
of the Bankruptcy Act and one of the parties to the lease is ordered 
by the judge to operate the line. 


STATEMENT 


The Interstate Commerce Commission recommends that the pro- 
posed legislation be enacted. 

The proposed legislation, as passed by the House of Representatives, 
was the subject of a hearing by a subcommittee of the Senate Com- 
mittee on the Judiciary. 

Section 77 of the Bankruptcy Act provides for the reorganization 
of railroads, engaged in interstate commerce, which become insolvent. 

This section of the Bankruptcy Act recognizes the right of the 
trustee of the properties of a carrier which has become insolvent to 
reject and terminate an unexpired lease of a railroad line. 
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In the public interest, however, to maintain public transportation, 
section 77 (c) (6) of the Bankruptcy Act provides that if the lease of 
a line of a railroad is so rejected, and the lessee in reorganization, 
with the approval of the judge, elects no longer to operate the leased 
line, it shall be the duty of the lessor to operate the line. In the event 
that it is found by the judge to be impractical and contrary to public 
interest for the lessor to operate the line, the judge may require the 
lessee to continue operation, for the account of the former lessor, 
until the abandonment of such line is authorized in accordance with 
the provisions of the Interstate Commerce Act. 

Accordingly, in a railroad reorganization, under section 77 (c) (6) of 
the Bankruptcy Act, a former lessee may continue to operate, after 
the termination of the lease, the formerly leased property, without 
the payment of rent, but for the account of the former lessor. 

A result of such an operation of a line of railroad which was formerly 
leased is that the owner, having lost its lessor status by the: termina- 
tion of the lease in the reorganization proceedings, and therefore 
having lost its right to receive rent, must thereafter depend for any 
income upon the net earnings from the traffic of its line which is being 
operated for its account. 

Section 15 (6) of the Interstate Commerce Act authorizes the Inter- 
state Commerce Commission to establish just divisions of joint rates, 
fares, or charges among several carriers. The Commission has held, 
however, that this section of the Interstate Commerce Act applies 
only to carriers where joint rates covering such transportation have 
been established, and as joint rates have not been established where a 
railroad is being operated for the account of a former lessor under 
section 77 (c) (6) of the Bankruptcy Act, the section does not apply. 

It is possible, therefore, for the property, which was formerly leased 
by the owner to an operating railroad for an annual rent, to be operated 
under section 77 (c) (6) of the Bankruptcy Act for the account of the 
former lessor, with no return to the former lessor, and at the same time 
be beyond any authority of the Interstate Commerce Commission to 
apply the provisions of the Interstate Commerce Act to require just, 
reasonable, and equitable divisions of rates. 

The proposed legislation would provide that during such operation 
the lessor shall be deemed to be a carrier subject to all of the applicable 
provisions of the Interstate Commerce Act and shall be entitled to 
receive just, reasonable and equitable divisions of rates. It would 
also provide that such an operation may be lawfully terminated other 
than by abandonment of such line. 

In its favorable report on this proposed legislation, the Committee 
on the Judiciary of the House of Representatives commented 


It is the opinion of the committee that jurisdiction to 
establish a fair division of rates should properly be left to 
the agency most experienced in the regulation of revenues, 
the Interstate Commerce Commission, regardless of whether 
there are joint rates or whether there is agency operation 
established pursuant to section 77 (c) (6) of the Bankruptcy 
Act. There is no intention to interfere with the normal 
functions of the reorganization court. It is intended only 
that the Interstate Commerce Commission have a clear basis 
for jurisdiction for applying section 15 (6). 
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In testimony before a subcommittee of the Senate Committee on 
the Judiciary, Mr. Vernon B. Baker, Director, Bureau of Finance 
Interstate Commerce Commission, presented a statement prepared 
by Mr. Howard Freas, Chairman of the Interstate Commerce Com- 
mission, which commented: 


The Commission has endorsed the objective of H. R. 982, 
which in effect would afford to a lessor carrier operated under 
the provisions of section 77 (c) (6) the same rights as other 
carriers have to receive a just division of revenue accruing 
from operations over their lines, in accordance with the cri- 
teria prescribed by Congress in section 15 (6) of the Inter- 
state Commerce Act. 

Paragraph (10) of section 77 (c) makes provision for the 
segregation and allocation of revenues and expenses between 
divisions of lines, or lines subject to lease, and for the recom- 
mendation by this Commission of a method or formula by 
which such segregation and allocation shall be made. Under 
that paragraph the Commission may only recommeed. It 
does not have the power to effect a different division of earn- 
ings from time to time because of changed conditions; nor is 
there any statutory standard governing the apportionment 
of revenues under this paragraph such as is prescribed in sec- 
tion 15 (6) of the Interstate Commerce Act concerning divi- 
sions of joint rates. Moreover, paragraph (10) is concerned 
only with properties involved in a proceeding under section 
77; whereas, if section 15 (6) were made applicable, divisions 
might be prescribed between the lessor and all railroads par- 
ticipating in the through transportation involved. 

The Commission vonionitnialidls that H. R. 982 be enacted. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is the prepared statement 
presented at the Senate subcommittee hearing on May 21, 1958, by 
Mr. Vernon B. Baker, Director, Bureau of Finance, Interstate Com- 
merce Commission, for Mr. Howard Freas, Chairman, Interstate 
Commerce Commission. 





STATEMENT OF CHAIRMAN Howarp Fras, MEMBER OF THE INTER- 
STATE CoMMERCE CoMMISSION BEFORE A SPECIAL SUBCOMMITTEE 
OF THE SENATE COMMITTEE ON THE JuDICIARY, May 21, 1958 


H. R. 982 would amend paragraph (6) of section 77 (c) of the 
Bankruptcy Act so as to afford a former lessor whose properties are 
being operated for its account under the provisions of that paragraph 
a remedy under the Interstate Commerce Act which presently is not 
available to it. 

Paragraph (6) of section 77 (c) now provides that if a lease of a line 
of railroad is rejected, and the lessee, with the judge’s approval, elects 
no longer to operate the leased line, the lessor shall begin operation of 
the line at a time to be fixed by the judge. However, if the judge 
finds, after hearing, that operation by the lessor would be impracti- 
cable and contrary to the public interest, it then becomes the lessee’s 
duty to continue operation of the line until abandonment thereof is 
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authorized by the Commission, but in such event the operations are 
conducted by the lessee for the account of the lessor. 

H. R. 982 would add at the end of paragraph (6) ‘‘or until such oper- 
ation pursuant to this paragraph is otherwise lawfully terminated.”’ 
The addition of this clause would make clear, what probably is already 
implied or inherent, that the judge is empowered to modify an order 
entered thereunder requiring continued operation of the properties by 
the former lessee. 

The bill also would add a provision declaring that a lessor carrier 
oe properties are being operated under the provisions of section 

7 (c) (6) “shall be deemed to be a carrier subject to all applicable 
a aid of the Interstate Commerce Act, as amended, and shall be 
entitled to receive just, reasonable, and equitable divisions of rates, 
fares, or charges applicable to the transportation of persons or prop- 
erty over its line or lines of railroad and the lines of the lessee or other 
carriers, and the provisions of section 15 (6) of the Interstate Com- 
merce Act, as now or hereafter amended, shall apply to said divisions 
whether or not joint rates covering such transportation shall have 
been established.” 

Section 15 (6) of the Interstate Commerce Act provides a procedure 
whereby, whenever it is of the opinion that joint rates, fares or charges 
are unjust, unreasonable, inequitable, unduly preferential or preju- 
dicial as between carriers parties thereto, the Commission may 
prescribe just, reasonable, and equitable divisions to be received by 
the several carriers. Specific criteria are established for the Com- 
mission’s guidance in its prescription of such divisions. 

The Commission has held that section 15 (6) of the Interstate 
Commerce Act, which requires the filing of schedules, applies only to 
operating carrie rs engaged in the transportation of persons or property; ; 
and has interpre ted section 15 (6) as giving it the power to fix divisions 
between carriers only where there ‘exist joint rates between them. 
Wood v. New York Central R. Co. (286 I. C. C. 373, 379). The 
Commission reached the same conclusion on a complaint seeking the 
prescription of divisions which was filed with the Commission by 
certain stockholders of the Boston & Providence Railroad Corp., 
whose properties are being operated for its account under the provi- 
sions of section 77 (c) (6) by the New York, New Haven & Hartford 
Railroad Co. That complaint was dismissed by order of the Com- 
mission, which order was affirmed by a three-judge court and by the 
United States Supreme Court. Group of Boston & Providence 
Railroad Corporation Stockholders v. Interstate Commerce Commission, 
et al. 133 F. Supp. 488; 350 U.S. 926, rehearing denied 350 U.S. 985.) 

The proposed amendment would grant the Commission the power, 
under the circumstances indicated, to fix divisions between a lessor 
carrier, such as the Boston & Providence, and other carriers of revenues 
accruing from transportation over a combination of their lines of rail- 
road, even though such transportation is not covered by joint rates. 

The Commission has endorsed the objective of H. R. 982, which in 
effect would afford to a lessor carrier operated under the provisions of 
section 77 (c) (6) the same rights as other carriers have to receive a 
just division of revenue accruing from operations over their er in 
accordance with the criteria prescribed by Congress in section 15 (6) 
of the Interstate Commerce Act. 
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Paragraph (10) of seetion 77 (c) makes provision for the segregation 
and allocation of revenues and expenses between divisions of lines, 
or lines subject to lease, and for the recommendation by this Commis- 
sion of a method or formula by which such segregation and allocation 
shall be made. Under that paragraph. the Commission may only 
recommend. It does not have the power to effect a different division 
of earnings from time to time because of ehanged conditions; nor is 
there any statutory standard governing the apportionment of revenues 
under this paragraph such as is prescribed in section 15 (6) of the 
Interstate Commerce Act concerning divisions of joint rates. More- 
over, paragraph (10) is concerned only with properties involved in a 
proceeding under section 77; whereas, if section 15 (6) were made 
applicable, divisions might be prescribed between the lessor and all 
railroads participating in the through transportation involved. 
fa The Commission recommends that H. R. 982 be enacted. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


SecTION 77 (c) OF THE BANKRUupTcy AcT 


(6) If a lease of a line of railroad is rejected, and if the lessee, with 


the approval of the judge, shall elect no longer to operate the leased 
line, it shall be the duty of the lessor at the end of a period to be 
fixed by the judge to begin the operation of such line, unless the 
judge, upon the petition of the lessor, shall decree after hearing that 
it would be impracticable and contrary to the public interest for the 
lessor to operate the said line, in which event it shall be the duty of 
the lessee to continue operation on or for the account of the [lessor 
until abandonment of such line is authorized by the Commission 
in accordance with the provisions of section 1 of the Interstate Com- 
merce Act as amended] lessor, until abandonment of such line is 
authorized in accordance uxth the provisions of section 1 of the Interstate 
Commerce Act, as amended, or until such operation pursuant to this 
paragraph is otherwise lawfully terminated. During any such operation, 
the lessor shall be deemed to be a carrier subject to all applicable provisions 
of the Interstate Commerce Act, as amended, and shall be entitled to 
receive just, reasonable, and equitable divisions of rates, fares, or charges 
applicable to the transportation of persons or property over its line or 
lines of railroad and the lines of the lessee or other carriers, and the 
provisions of section 15 (6) of the Interstate Commerce Act, as now or 
hereafter amended, shall apply to said divisions whether or not joint rates 
covering such transportation have been established. 
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